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UNITED STATES OF AMERIC

NUCLEAR REGULATORY COMMISSICN

In the matter of 3

METROPOLITAN EDISON COMPANY DOCKET No. 50-289
(Restart)

(Three Mile Islani Unit 1
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Northwest Office Building
First Floor Hearing Eoom
Harrisburg, Pennsylvania
Saturday, October 3, 1981
Reopened evideitiary hearing in the
above-entitled matter was commenced, pdrsuaut to notice,
at 9235 a.n.

BEFORE:

GARY MILHOLLIN, Special Master,
Atomic Safety and Licensing Board

Also present on behalf of the Board:
LAWRENCE BRENNEwn, Esg.

Administrative Law Judge
Legal Advisor to the Board
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GEORGE F. TROWBRIDGE, Esge.

ERNEST L. BLAKE, JE., Esq.

DELISSR A. RIDGWAY, Esg.

Shaw, Pittman, Potts and Trowlridge

1800 ¥ Street, N.W.
Washington, D.C. 20036

behalf of the Commonwealth of Pennsylvania:

ROBERT ADLER, Esqe.
Assistant Attorney General
505 Executive House
Harrisburg, Pennsylvania

behalf of ¥r. and ¥rs. Norman Aamodt:

JOHN CLEWETT, Esqge.

The Christic Institute
1324 Yorth Capitcl Street
Washington, D.C. 20002

Thres Mile Island Alert:
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LOUISE BRADFORD
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PROCEEDINCS
(9:35 aem..
. MR. MILHOLLIA: The hearing will come to order.
4 MR. TROWBRIDGE: ¥r. Chairman, I have a preliminary

5 matter. We have been informed by the guard that around
6 10:00 o'clock there will be a fire drill. The sirens will
7¢g0 off. We are not expected to do anything. If there is a

8 fire, the guard will come %tell us.

K (Laughter.)
10 MR. MILHOLLIN: Thark you.
11 The rarties met yes+erday evening to have further

12 discussions on discuivery and other subjects, and the first

13 orde- of business today is to have your report on your

14 prcgress.

15 ¥%. TROWBRIDGE: Let me start, Mr. Chairman. What

16 ve were able to accomplish yesterday evening was a meeting

17 with TMIA, primarily. The mea2ting with TMIA resulted in

18 tctal agreement on TMIA discovery reguests. And ve have

19 nothing to ask the Special Master to rule upon.

20 With respect to the Aamodts, it would have been *oo

21 late to have a fruitful conference, although I understand

22 they met with the Staff and you wil. .ve a report )n that.

23 The Aamodts, of course, have travel time as well, and we
. 24 needed tim2 to formulate a po ition. We did use the time

25 after our meeting with TMIR yec:erday, we have used it since

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE., SW._, WASHINGTON, U.C. 20024 (202) 554-2345
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then.

We have marked up the Aamcats' discovery reguest
and are in a position to discuss those proposed changes. 1
am going to propose to the Special ¥aster after vyou hear the
Staff regort that we again 242 Zurn and see whether we cannot
reach some agreema2nts with the Aamodts. I do not anticipate
that we will have the same result as with TMIA; that is, I
do not anticipite total agreement. I do anticipate that wve
may reduce the amount that we have to talk abcut to the
Special Master.

MS. SWARTZ: The Staff has also conferred with both
TMIA and the Aamcdts. We have come tc, with both
Intervenors, come to mutual agreement, discussed what it is
they want, and come to mutual agreement on the modifications
that were made.

These have dealt primarily with liaiting the
information to cheating incidents at TMI since the
accident. And that, except in a few instances, where we a'e
going to try and go back to before the accident vhere the
Intervenors, particularly TMIA, wants to compare the way the
Staff did things since 1977 as compared i> now, we have
agreed to try and get that.

We have mentioned to both TMIA and the lamocdts that
where they have asked for notes, that the Staff, under

2.790, cannot disclcse handwritten notes. And we are gcing

ALDERSON REPORTING COMPANY, INC.

400 VIRGINIA AVE , S W, WASHINGTON, D.C. 2002 1202) 554-2345
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to go through itiaaose. If there is anything relevant, we will
give those up. But we will have to go through them firste.

The information that we are giving before the
accident desls with procedures and how and if procedures
have changed since the acc.dent, and we are not conceding
that information prior to the accident is in any wvay
relevar. ¢c this proceeding.

Ne=2ling with our discovery of tre lamodts, they
have agreed to let us know by next week, the 8th or the Sth,
if that is going to be the schedule, letting us know then if
they plan to have any other diract case on any of the other
issues. If they do, at that time we will present other
interrcgatoriss to them on the case they p’ in to present on
other issues besiies Issue 6 and Issue 10 that we have
already asked intercogatcries on.

In that regard, our set of interrogatories to the
Aamodts contain gquestions on Issue 17, which is noc longer an
issue in this case. It has been subsumed under Issue 10.

We have changed Issue 17 to read "Issue 10" in their
interrogatories, and they have agre2ed to answer thenm.

MR. MILHCLLIN: The agreement would be to answve.
them by the 16th?

MS, SWARTZ: That is what we proposed yesterday,
yes.

MR. MILHOLLIN: They agreed to that?

ALDERSON REPORTING COMPANY. INC,
400 VIRGINIA AVE., S.W.. WASHINGTON. D.C. 20024 (202) 554-2345
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1 MR. CLEWETT: Yes.

2 MS. SWARTZ: We also note that in our

3 interrogatories we discussed the fact that the -- we have

4 asked for names from the Aamodts of individuals whom they

5 bcelieve cheated. And again we have vanted to keep the names
6 -- we have not wanted to disclose names, They feel the same
7 waye. If by next week they decide they do not want to

8 disclose names, they are also going to give us that =-- the

9 fact that they 2o not want to disclose the names. And ve

10 are going to ask them guestions other than "Identify by name
11 and address,”™ guestions more like, "Where does Mr. X work?
12 How did M¥r. X £find out this information?®

13 So we would not be getting any information that

14 they feel should be withheld for the same reasons that we

156 feel the information should be withheld. And that seemed to
16 be agreeable to thenm.

17 I should alsc note that this is not related to

18 discovery. B2u. the Office of Inspecticon and Enfcrcement wvas
19 folloving up some leads that they had on this same cheating
20 incident in the April 1981 exams. They have completed that
21 further investigation, are in the midst of preparing =«

22 report which we were told before we came up here would be

23 ready in two weeks. When that dccument is ready, it will be
24 served on all the parties, all the parties to this reopened

25 proceeding.

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S'W., WASHINGTON, D.C. 20024 (202) 554-2345
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¥MR. MILHAOLLINs: This is a fu-ther investigation of
the same i._‘dent which gave rise to the proceeding?

ES. SKARTZ: Righi., Foliow-up investigation.

MR. MILHOLLIN: While ve are on that subject, I
would like to ask you a guestion: Ts the Staff
investigating the possible cheating incident connected with
the Category T examinations?

MS. SWARTZ: We were t21ld that by the Director of
NRR -- Assistant Director of NRE that this is something that
would be investigated. The extent of that investigation,
wvhether it has ever even been started, I do not know.

MR. MTILHCLLIN: I recall the Licensee has indicated
in one of its filings that the Licensee is investigating
that incident.

MR. TROWBRIDGE: That is cecrrect.

MR. MILHOLLIN: While we are on the subject,
perhaps I could ask you what is the stage of your
investigation?

MR. TEOWBRIDGE: I think it is largely completed
and will %e the subject of testimony.

MR. MILHOLLIN: VYery well. JYou do not plan any
other furmal communication with the NRC other than the
testimony in this case, or the testimony is *he first
commvnication?

¥R. TROWBRIDGE: W have given to theNRC and the

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE., S W., WASHINGTON, D.C. 20024 (202) 554-2345
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other pa ti:s her2 yesterday copies of the Categery T makeup
examinact.ons, which is what is inveolved. We have also given
them copies ¢f the Trucnk repcrt and supplement Trunk report
on his investigation. Beyond that, we have no present plans

for further.

MR. MILHOLLIN: Further communication with the
Staff?

MR. TROWERIDGE: Yes. I should also say that I
think it is pcssible that some of the intertogatories we

have from the Intervenors may produce additional materials.
The Staff will get copies of anything we supply to the
Intervenors.

MS. SWARTZ: Something else I would like to add is
last evening the Staff gave to the Licensee some re hrasing
of interrogatories, inforrition wve feel we ne¢ed *o know. We
are going to work out with Licensee's counsel getting
ansvers to the guestions that t.e Staff does have.

MR. TROWBRIDGE: I think that unlikely =-- :here was
not time. We did not receive these documents until about
gquarter ¢f 7:00 last night. We did not have time to include
a review or discussion of this document with the Staff. I
think it unlikely that we would have toc come back to the
Special ®aster because of any differences between ns and the
staff on providing the information. If vwe do, I would think

it could probably be done by telephone.

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE. S W., WASHINGTON, D.C. 20024 (202) 554-2345
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BR. MILHOLLIN: So, in response to my guestion, the

ansver wcoculd be that the Staff does not now have any plans
and it is not nos formaliy investigating the Category T
incident, is that correct, other than the circumstances
wvhich have just leen communicated?

MS. SWARTZ: I am afraid I cannct even answer the
gquesticn that way. I really do not know the details. The
extent of their examination., I believe that is going to be
something that the Staff does dco and will presen*t Lo the
Board.

MR. MILHOLLIN: Perhaps you car enlighten us
further next week cn the subjec:.

MS. SWARTZ: By next Friday when we meet?

MR. MILHOLLIN: Yes.

MS. SWARTZ: Fine.

MR. TROWBRIDGEs: Judge Milhollin, ve ae going to
raise later on the gquestion about the necessity for next
week along with the schedule for responses to
interrogatorirs, sc we will hold open for a moment whether
or not there is an actual session next week.

MR. MILHOLLIN: I had a question for the Aamodts
vith respect to their Issue 6., Principally, my guestion was
designed to discover more specifically what their intentions
vere with respect to that issue. I assume that you have

covered that in your interrogato:. :S.

ALDERSON REPORTING COMPANY, INC,
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¥S. SWAR

-3

Z: VYes.

MR, TROWBRIDGE: Mr. Chairman, we have covered that
in our interrogatories, and we need to include this in our
iiscussions with the Aamodts. Wwe do have 2an interrogatory
on the subject. We do have a problem cover the disclosure,
public disclosure of any accusations.

MR MILHOLLIN: Does that complete the Staff's
report?

MS«. SAARTZ: Yese.

MR. MILHOCLLIN: TMIA, 40 you have anything to add

to tho'e ._ports on the progress of your negotiations?

(%]
.

BRADFORD: No, we do not.

.
.

MR MILHOLLIN: And the Aamod *

MR, CLEWETT: I do not believe we have anything to
add con the precgress c¢f these negctiations. 1 might add that
on the ques. “»n of scheduling, after further reflection on
the proposed schedule, we would tend to agree with the Staff
that nondocumentary discovery could be received on the
16thes We would not have any objectinr to that.

MR. MILHOLLIN: Very well. I take it that the
parties think it would bhe desirable for us to recess again
in order to let the Ramcdtc and the Licensee negoatiate?

MR. TROWBRIDGE:s I think that would be the more
efficient process, %r be able to discuss things together in

an uninhibited way and then present the Board with what wve

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S'W., WASHINGTON, D C. 20024 (202) 554-2345




10

1

12

13

14

15

16

17

18

20

21

22

23

24

25

23,278

accomplish.

ME. MILHOLLIN: We are all going tc have to ¢g-t
used to me not having friendly elbows up here nex*t to me. I
am going to have to get used to it myself.

How does this affect the Staff? Are you pretty
much finished with your work?

MS. SWART.: Yes, we are. But sitting i.u on
discussions with [ icensee and the Ramcdts, since the
questions the Aamcdts asked are very similar tc -- or the
Licensee are very similar tc those asked of the Staff, it
might b2 ba2neficial before we recess, I would like to ask if
the Ramcdts mean response to the discovery in the hands of
the discovering party on the 16th, if that is acceptable to
them?

¥%i. CLENETT: I am sorry?

YR. MILHOLLIN: The guestion is whether by
"receiving responses cn the 16th"™ it is understcod that that
means received in the hands of the discovering parties by
the 16th.

MR., CLEWETT: I would assume so.

MR. MILHOLLIN: The commitment is: Eesponses will
be hand --

MR, MILHCLLIN: In hand by the 16th. Oh -~

MS. SWARTZ: Thank ycu.

MR. CLEWFETT: As to especially the first deadline

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE., S W.. WASHINGTON, D.C. 20024 (20%) 554-234S5
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of the 8th, we wouid like to inquire whether there might be
the zossibility of a courier servicz so *“hat there could be
same-day delivery of some of these thiugs. That would
necessitate a commitment of Zunding of the courier service
by the Licensee, since we do not have any funds.

MR. MILHCLLIN: Perhaps you cculi discuss that
during the adjournment. I intended today to rule on the
Staff's objections to the additional evidentiary
pre:2ntation. I could 4o that ncvw or wait until
aftervwards. Perhaps I should do that now.

For tae purpose of just explaining the ruling and
the reasons for it, with respect first to Item C under
Issues 2 and 10, the word "training”™ should be changed to
"testing." We have discussed that already.

With respect to the last three sentences, thoce
sentences were intended to be examples of the general
question posed in the first sentence. That is, the Category
T examination would be an example of the overall guestion of
to wvhat extent does NRT monitor the Licensee's testing
program? Perhaps we should say, in addition to monitor,
"evaluate, does the NRC s2valuate or monitor?”

And then in the fourth lire, 2s you have indicated,
it would be accurate to use the word "evaluate"™ ratheéer than
the word "monitor." So the order which yocu will receive

after the prehearing conference will contain theose changes.

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE., S W. WASHINGTON, D.C. 20024 (202) 554-2345
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1 MS. SWARTZ: Fine.

2 MR. MILRAOLLIN: With respect to Itea D under Issues
32 and 10, the reference to "fresh analysis™ in the middle of
4 that paragraph and the reference tc "coaching®™ and the

5§ reference to "the bank of guestions,”™ all those references

6 are designed to discover whether the Licensee's candidates,
7 any candifates taking the exam can defeat the purpose of the
8 examination by devices such as the ones menticned.

9 In general, the intention is to loock at the

10 administration of the examination as distinguished £from its
11 technical content, to see whether the method by which the

12 exam is administered is such that the purpcse of the

13 examination can be defeated; that is, is it possidle for an
14 incompetent operator to pass the examination because of the
15 vay it is administered, not because of its cachnical

16 inadequacy with respect to the technclogy it is measuring,
17 the knowledge of the technology it is measuring.

18 So I think from what I have said, it is clear that
19 your objection cannot e sustained to Item D.

20 The same idea ~-- that is, the idea that it is

21 important to assure that the method of giving the test or

22 administering it is such that -- I am speaking now, excuse
23me, of the oral test -- that item is there because cf the

24 same general intention. Again, the emphasis is on the

25 administration of the oral test, not the technical content.

ALDERSON REPORTING COMPANY . INC,
400 VIRGINIA AV™ S.W., WASHINGTON, D.C. 20024 (202) £54-2345



10

1

12

13

14

15

16

17

18

19

20

21

22

24

25

23,281

With respect to Item F, the intention with respect
to Item F is this: that the attitude of the Staff is
important in determining or, shall I say, evaluating =-- I
2ha0ld say evaluating ~-- the issue which ve have originally
listed under Issue 12, or T zhould say which you have listed
under -- I am sorry, Issue i1, excuse me, Issue 11, That
is, Issue 11 refers to the adeguacy c¢f the examination
process which the Licensee plans tc use in the future. That
is going *o be one of the issues in the proceeding, whether
NRC's planned licensing procedures are adeguate.

¥S. SWARTZ: Excuse me, you just said Issue 11 was
the adequacy of the Liceisee’s examination.

MR. MILHCLLIN: Excuse me, I misspcke. I mean to
say NRC. I am sorry.

MS. SWARTZ: All right.

MR. MILHOLLIN: Issue 11 refers to the adegquacy cf
NRC's plans frr admiristering examinations in the future.
And the intention of Item F here is that NRC's attitude is a
relevant item, it is relevant to determining the adequacy of
NRC plans in the future.

MS. SWARTZ: Okay.

MR, MILHCLLIN: So that is the intention behind

[an ]
e

Item "« My purpose in explaining it to you is simply so ycu
will know now to the great-st ~«¢*en* possible what the

intention is.

ALDERSON REPORTING COMPANY . INC,
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If you have gquestions abocut that, now is the time
to ask.

¥S. SWART?: We have one guestiocn back on paragragh
D, also on page 3, "bark of questions maintained by NRC."
Tre Staff would ask that you l2t us go back and find out
exactly what is kept and how and report back to the Board.

MR. MILHCLLIN: That is a gocd proposal. I think
it is going to be necessary for us to confer further on the
arrangements by maxing the guestions available.

¥S. SWARTZ: I am sorry?

MR. MILHOLLIN: It is gocing to be necessary for us
to confer further for the arrangements for making the
questions available.

MS. SWARTZ: I will arrange to repcrt back to the
Board by next Friday on exactly how, if there is a bank of
questions and what is done with it.

MR. MILHOLLIN: The interest is -- the intention
again is to discover wehther the guestions are repeated from
exam *0 exam, to what extent they are available to the
training parsonnel. And in that connection, the mock =--
vell, the preceding sentence refers to "mock and actual
examinations being compared.” It is all part of the same
concerne.

MS. SWARTZ: &hat I was going to report back to the

Board on is how the Staff maintains its gquestionse. But wve

ALDERSON REPORTING COMPANY. INC,
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vill ansver ycur concern.

MR. MILHOLLTN: There is going to be a problem of
confidentiality with Lespect to the gquestions, which I can
easily perceive. So we will have toc come up with some

arrangem:=nt for handling that.

). SWARTZ: Right. ‘
MR, CLEWETT: Judge Milhollin, defore we break, we

would like to also meet very briefly again with the NRC, if

ve might, in reviawing the guestions thit they had

propounded to us. We think that thers may be a procblem as

to cne of them, and we would just like to meet '-iefly with

them.

N

MS. SWAR

-3

Zs That is fine.

pobe
e

¥R. CLEWETT: With the NRC Staff.

MR. MILHOLLIN: A couple of other hcusekeeping
matters before we break. I =2s asked yesterday #=ctcut the
service list and the guestion of who should be se:v>2d with
what documents.

For the time being at least, we will have the
followins policys The persons now on the service list will
receive all the legal filings -- that is, motions and so
forth, just the standard, everyday, ordinary filings in the
case will still go to everybody on the service list.’
Discovery, however, will b2 limited toc the parties to this

proceeding.

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE, SW., WASHINGTON, O C. 20024 (202) 554-2345
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MR. TROWBRIDGE: Those who are here.
MR. YILHOLLIX: VYes.

MR. T

s )

OWBRIDGE: ANGRY is note.

MR. ¥ILHOLLIN: That is right. Those who are
participating in this proceeding are the only parties who
will be served with discovery. The C-ame is true with
respect to rapid communications. If it is necessary to have
telephone conferences or to decide upon procedures and short
notice, only the parties to this recpened proceeding will be
included in the notifications.

MS. SWARTZ: Excuse me. We are wondering if the
Aamodts or their attorney would like to be served with
discovery documsnts and also whether we should contact hia
cather than them in any kind of communication?

MR. MILHCLLIN: Did the Ramodts understand the
gquestion?

MR. CLEWETT: VYes, I think we do. The guestion is
whether they should be served on me or on them.

MR. AAMODT: We have the prcoblem that we are not in
the same place always. We are just getting it together. It
would be ta2rribly helpful to be served =-- to have thenm
served on both.

MR. MILHOLLIN: Perhaps you can work out scmething
yourself. If you cannot, you can come back to me and we can

resolve it.

ALDERSON REPORTING CUMPANY, INC,
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MR. CLEWETT: There is one other matter relating to
the general procedure which the Board set out of allewing
discovery as to some of the issues that were not accepted as
issues, if there were some threshold showing of relevance
that discovery in those areas be done. And we received late
yesterzay a document that may constitute such a showing. It
might te best if Yr., Ramodt discusses the actual item and
its relevance.

MR, MILHOLLIN: If it is going tc form the basis
for a discovery request, then rerhaps it would be more
efficient for you to first discuss it with the licensse and
the Staff. And if there is difficulty, a practical
difficulty in meeting the regquest, then ycu can discuss it
with me.

MR. AAMODT: ¥r. Chairman, that is what wve would
like to do. We would propose discussing it first with the
Staff and the lLicensee. PBEut we just wanted to let you know
what we were dcing here,

What ve have is a transcript from -- what is this
called -- the 2dvisory Committee on Reactor Safety. It is a

transcript from .aternal discussions that pcstdates the last

communication that we have received on the record from thenm
in which the statement appears: ™A rmore recent event which
i~dicates the atmcsphere in the cheating on operator
exams."

ALDERSON REPORTING COMPANY, INC,
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¥MR. TROWBRIDGE: We want to make sure =--

MR. CLEWETT: I wonder if I mi ht ask that you
speak a little bit louder.

MR. TROWERIDGE: Yes. Excuse ne.

We would like to make sure that you have some
appreciation cf the ~-- particularly in 1ight of the two-veek
estimate that somesone made -- for the schedule of the number
of people you are talkinv about.

You are, I think, talking som:vhere as far as just
Licensee personnel are concerned, never mind the NRC
proctors or others, I think you are talking somewhere in the
neighborhood of at least 36 individuais. And you are
talking in the naighborhood of 25 out of the 36 original
candidates for RO and SRO licensing included in that
figure.,

That includes twec individuals who wvere terminated
for cheating ani who are no longer within the company's
control. I make that observation hoping that you will
reflect on it.

I would like to make a little comment on discovery
response schedule. Since all of us understood -- or
misunderstood -- that yesterday was the day for filing
discovery requests of all character, there are indeed a 1.
of interrogatories and documents involved. They will even

be somewhat A .icult to sort cut as to some interrogatories

ALDERSON REPORTING COMPANY, INC,
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will refer tc documents which are heing supplied at zhe same
time.

We are somewhat doubtful that there is a2 need for
as prompt 3 response scna2dule as is called for in your
schedule. And we put out for discussion the propesition
that discovery responses be due on tha 16th with the
possibiiity of th2 17th if anybody regquests it for the
discussion of any additional follow-on or other kinds of
discovery.

MR. MILHOLLIN: Do you mean are you proposing that
to be substituted for the 8th?

MR, TRCWERID:Ts Yes. That dces not mean that wve
are nct going to continue the process as we develop them.
We intend *o complete “he delivsry to the Aamecdts, for
example, and to TNIA, as well of the

remaining exams. And there may well be other
documents. Along with the exams, one of the interrogatories
to us is for the ansver key to the exams; that is, the
grader will have what whoever is administering the exan
considers to be the proper answer or subparts tc the
question, and he will use this as a device for grading.

We will supply answer lists. I am just giving you
the illustration c¢f the kind of document we will not be
waiting until the 16th on.,

MR. MILHOLLIN: So you are saying tiat the vclume
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of documents requested is such that it is going to be
difficult for you. to meet the deadline of the 8th?

¥R. TRCWBRIDGE: I think it will be almost
impossible to meet the 8th on the documents requested,
depending somewhat on Bo0ard rulings. And there are gecing to
have to te some Bocard rulings on some of the Aamodts'’
reguests.,

MR. MTILHOLLIN: 1If that were the case anéd ve were
to change the date of the B8th to th2 16th or the 15th, would
there be time left for addiilional submissions if it were
decided that additional submissions were necessary?

MR. TROWRRIDGE: I think so. Bear in mind wve would
turn around any further reguests -- I think further requests
vould come largely to us -- turn them around, back on the
26th. That would be our expectation. If we have to ask for
special relief, we will have to ask for it. Eut that is a
target dat2. That is the date we have to meet, unless the
Special Master rules otherwise.

MR, MILHOLLIN: Dc the other parties have response
or a position with respect to that suggestion?

MS. SWARTZ: The Staff would go along with that.

We would, of course, try tc get documents tc people as soon
as we possibly could, as I am sure the Licensee would, too.
They mentioned that just a minute aJo.

The cnly thing that we had sort of tied tc the end
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1 of next week, the 8th or the 3th, is the agreement that we

2 had with the Aamodts that they wvere going to let us know if
3 there wer2 other 1ssues that they intended t¢ present a

4 direct case on, at which time they told us Thursday they

5 vere going to present a direct case, for example, on Issue

6 2. Then at that time we would present them with

7 interrcgatcries on Issue 2 that they woull respond toe. I

8 guess at that point that is by the 26th of COctober.

9 And then also by the end of next week they were

0 going to l2t us know if they had a problem giving us the

11 identities, names and addresses of pecple they wvere going to
12 present on Issue 6., And if they did, then we vere going te
13 come up with some slightly changed questions, finding out

14 vhat those individuals know, but not knowing their

16 identities. We would ask that that be kept for the end of
16 next week.

17 MR. MILHOLLIN: So, in general, your position is

18 You can meet the requiremsnts which have been made of you by

19 the 8thj; is that right?

20 MS. SWARTZ: No.
21 MR. MILHOLLIN: All right.
22 MS. SWARTZ: We are planning tc respeond tc the

23 interrogatories that we were jiven yesterday and tcday by

24 the 16th.

<
4
@
Q
‘—4
f"
4
=
L
<
™
0
-

25 ¥R.
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MS. SWARTZ: We intend to prcvide the documents

that have been requested certainly by the Licensee's
sc’iedule. It gives us a little more breathing room. We
would try to provice them as scon as possible, definitely by
the 16th.

MR. MILHOLLIN: ¥y questicr is cnuld you provide
the dccuments by the 8th?

MS, SWARTZ: We committed tc that yesterday. I
would say "Yes."

MR. MILHOLLIN: So, for your purposes, it would be
convenient to keep the 8th because it would not create a
burden in supclying the documents but it would have the
advantage of maintaining the deadline for your agreements
with the %amodts; is that right?

MS. SWARTZ: We committed yesterday --

MR. YILHOLLIN: Concerning their further requests.
That is what I understand you to be saying. Or have I
misunderstood you again?

MS. SWARTZ: I am not sure I understocd you Jjust
now.

MR. MILHOLLIN: Explain to me again why it is that
thes 8th would be convenient for you to be kept with respect
to your agreements with the Ramodts?

MS. SWARTZ: We would ask that our agreements with

the Aamodts be kept because we do not want to wait until the

ALDERSON REPORTING COMPANY, INC,
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. 1 16th to find out that they are going to present other
2 issues, It is really in all fa.rness to them., We do not
‘ 3 vant to wvait until the 16th to find cut that they are going
4 to have other issues.
5 ¥e would ~av"ecr know by the end of next week if
6 they are going to present other issues, give them our
7 interrogatories on those issues at that time, and then give
8 them a two-wveek pericd of time to answver our
9 snterrogatories. That is why we would ask that the dates
10 for the Ramodts be kept.
1 We would certainly prefer more time to get all the
12 documen.~ and the -- we have already committed to the 16th
13 for answvers to interrogatories., We would certainly prefer
‘ 14 more time. There are a great deal of document requests. We
1§ are going to have a great deal of difficulty getting all
16 those 4ocuments to people by the end of nex Jeek. ¥We said
17 yesterday that we could meet that. We would prefer mors
18 time, of course, an’ even if we were given until! _he 16th,
19 ve would 3:t documents to people as scon as we possibly
20 could.
21 ME. MILHOLLIN: You anticipate that there would be
22 a need for a meeting with me next week for any disagreements
22 you might have over the adequacy of the responses or cther

' 24 items?

25 MS. SWARTZs Not at all, I see by the end of next
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“eek the Ramodts letting us know thei. plans, we present
chem with interrogatories, ve could vork out on the phone
any picblems wve had with interrog:tories., We have not had
any problems really thus far. I cannot anticipate any at
the »ad of next week. If we did, we could arrange 2a
conference call with you.

MR. MILHOLLIN: Fo as far as you are ceucCerned, it
is not likely that I will have to rule on anything with
L 'Spect to yenr discovery next week?

¥S. SWARTZ: Not at all.

MR. M7_HCLLIN: Very wvell.

¥R. TROWBPIDGE: ¥r. Chairman, may I make one
amendment? I said tho 16th, and that 1s fine for us. With
respect to sur discovery tc the Aamondts, one of our
interrogatories essentially says, "All right, nov you have
all the exams, you have reviewed them. What have you found
that you think is cheating? That ii:ervogatory we would not
have the Aamodts respond to uvatil the 26th, They need some
turnaround time.

MR+ MILHOLLIM: The other parcies?

¥S. BPADFCRDs¢ I do not have any problem with the
nevly proposed schedule as long as both Licensee and NEC are
committed to providing as manv documents by the 8th as they
can meet., S0 I do not think we will have any problem with

that.
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MRe. CLEWETT: We have no ystoblem witn meeting by
the 8th those items that the NRC Staff just referred to that
vse had comaitted to letting them know by that point. And wve
feel, in general, that it would be useful to have a little
bit more breathing time on meeting these various discovery
requests.

we are somevhat concerned that we may ke exchanging
breathing time nov for breathing time lacer, especially to
th~ extent that that f£2llow-on discover;y is necessary. In
light of thc commen:s that Mr. Trowbridge made about the
potential problems of fitting the number of witness:<s that
the Board and the Master and the parties wvant to present
within two weeks, we are concerned that there may Lke a need
to revork the schedule in general. And especially to the
extnt that that is necessary -- we would hope not =-=- the
Special Paster would also consider extending the discovery
perhaps by another week so that there is still thepotsatial
for having enough time to do follow-cn discovery if that is
necessary from the submissions that ve get to the first
cound of discoverv.

MP, MILHOLLIN: The Licensee has said that they
think that they can corply with fo'llow-on regquests, that
they should be made on the 16th; that is, that they can
coaply with them by the 26th. Do you think you will have an

opportunity to make additional reguests if ve adhere to our
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That is, would it be an

advantage to you to make additional reguests on the Sth?

MR. CLEWETT:

think,

in general, it is better for

us if the schedule is extended tc the 15th or the 16th

crather than the 8th or the 9th.

The gquestion of follow=-on

discovery is at this point unfortunately somewhat

hypothetical because we do not know yet what the responses

would be to the discovery

16th.

requests

that we would make on the

To the extent there is a need for fcllow-on

discovery, we would hope that that could be accommcdated

either within the schedule as it currently is or within

slightly mcdified schedule.

Maybe the best pecint to address tha

later point, but

I vanted to raise the .issue

that you are reworking the schedule that you

maintaining the original amount ¢f breathing

the date for the first production of

sche

would be at a
to the extent
consider also

space between

documents and other

responses with respect to the total end of discovery.

MR. TROWBRIDGE:

comments on that?

be done, as some

of it already

calls and agreement to supply.

My other comment is

T

-

Chairman,

has been done,

This process

may I make some

let us not ignore that discovery car

by telephone

should go on.

would not like to build in at

this point in the schedule room for the possibility that
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further time woull be needed for further discovery. I would
rather propose that the date October 26th e kept with the
understanding that any party =-=- and I made 2llovance for us
as vell as for you =-- can for good cause ask the Speocial
Master to change the date. But I would keep the date and
put a durda2n on the parties to try and meet it.

MR. MILHOLLIN: Are there cther matters?

MR. TPOWBFIDGE: Yes, a couple of others, Nr.
Chairman. One of the it2r:s on your list was consolidation.,

MR, MILHOLLIN: VYes.

MR. TROWBRIDGE: We only have two at the moment,
and I am not sure how much consclidation is necessary. I
think in the nature of things I would hcpe the Ramocdts and
TMIA would do some discussing about how they divide up. I
think the Special Master will, if necessary, prevent
unnecessary repetitious cross exasination, but I do not
anticipate from past experience that that is going to be a
serious problem.

MRE. MILHOLLIN: We should preobalbly select scmeone
to be the contact for rapid communications among the two of
you =-- perhaps you could agree upon that -- just for
notification purposes.

MS. BRADFORD: You mean who would then get to the
other party?

MRe. ¥MILHOLLIN: Yes.

ALDERSON REPORTING COMPANY, INC,
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MS. BRADFCPRDs It seems John is going to 4o it.

MR. CL

13

WETT: I guess I would be that person.

I should also, just for the ra2cord, note that we do
intend to coordinate as much as possible with TMIA so that
ve would try to avoid all repetition in guestioning and --

MR. MILHOLLINs Have you worked cut amony

yourselves the problem of service among the Ramodts?

MR. TROWBRIDGE No, we have not discussed that
Yet.

MR. MILHOTTLINs All rcight.

MR, TROWBRIDGEs The last item, Mr. Chairman, is
that we had offered to take the NRC documents thus far that

have been supplied only to the Board and put letters on
them. The Staff informed us that they would prefer to do it
the other way around. We will provide them with the

letters, and they will 4o the =-

MR, MILHOL%WIN: I am sorry, I did not hear what you
said.

¥R. TROWBRIDGE: <Staff would prefer, as I
snderstand it, to do it the other way around. We will

provide them with the letters, and they will do the
expurgating, th2 substituting of letters for names, and
distributisn to the parties of the documents which have Dbeen

furnished to the Board.

MR, MILHOLLIN: Very well. Are there other
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matcers?

MR. TROWBRIDGE: Nct on my mind at the moment. We
will have a few more between us and the Aamodts when we gjet
backe.

MR. MIIHOLLIN: Other parties have matters n. ¢to
discuss?

ES. SWARTZ: The Staff was w~ndering when you are
planning t> rule on the discovery schedule

« MILHOLLIN: You mean the one that has just been

123

|
proposed?

MS. SWARTZs Right.

MR, MILHOLLIN: Is that going to affect your
discussicns?

#S. SWARTZ:s Not really. We “ust want to know.

MR, MILHCLLIN: I assume ve are going to adjourn
ani have further discussions.

ER. TROWBRIDGE: Yes.

MR. MILHOLLIN:; Probably including =-- during lunch
or at least around the luach rericd, and we are going to
come back this afternoon. I think I would prefer to reflect
upen the proposal during that time and then rule on it this
afternoon when we reconvene.

MS. BRADFCRLs Mr, Chairman, I hav: one item that I
vould like to raise now. ©We had a problem with transcripts

before, and since this is projected to be just a two-wveek
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! period. The problem we had was *he transcripts were placed
2 in local PDRs, and there was usually a twvo-to-three=-veek

3 time lapse.

4 what I am wondering is is there a way that the

5§ Intervenors could have the benefit of following-day service
6 that ve could share a copy of the transcript?

7 ¥R. MILHOLLIN: That subject must have come up

8 during the heariny itself before the Licensing Ecard.

9 3. BRADFORD: There was a copy of the trans.:ript
10 in the hearing room, and since I was so close, I had a key
11 to the hearin,; room and other Intervenors would call me if
12 they neededi to usas the transcript. I do not know if, you
13 know, that kind of an arrangement could be set up, or even a
14 more convenient arrangement, since the Aamodts aro so far.
15§ It was always a problem for the Aamodts to use the

16 transcript.

17 MR. MILHOLLINs: Perhaps that is a subject you could
18 discuss also among yourselves. If you cannot resolve it,
19 than you can bring it dack and we will discuss it together.
20 ¥S. SWARTZs: We should note for the record that

21 under the GAOQO detarmination and the Commission's

22 determination that the Staff is forbidden to give a;y Xind
23 of assistance like that to the Intervenors, our hands are

24 tied.

25 ¥S. BRADFORD: I wvas merely asking for a copy to be
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available, not to be taken out but to be available somewvhere
with the same kind of rapid service that the other parties
have access to.

MR. MILHOLLIN: This is something that you might }e
able to work out privately off the record msre expeditiously
than on the reccrd.

Other matters at this time?

(Nc response.)

¥R. MILHCLLIN: No?

There was a request bty the Staff that the date of
November 2 be moved to November 4. When you made that
suggetion, vwe 4id not discuss it. Could you say why it is
that you would like to change that date?

MS. SWARTZ: Yes, we did. We, before we came up
here, discussed with our technical staff how gquickly they
could prepare answers t- discovery to the gquestions and
prepare testimony. We were given the figure they would like
two weeks, would need two weeks to answver discovery
requests, would need three weeks betwveen the end of
discevery and the filing of testimony.

Yesterday you gave us your schedule for the
reopened proceeding. We called back and said this is the
schedule. This would give a much shorter time than what he
wanted. We want the three weeks. We need the three wveeks,

go for 2-1/2.
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the difference. That is why

¥s The difficulty, of course, is that
if the testimony is in hand on the 4th and the hearing

bezins on the 10th, that is a very short period of time to

absor® it for parties whn must cross examine.

MS. SWARTZ: True.

MR, MILHCLLIN: My inclination would be to say that
that is too short a period. It is a short period for me to

absord it.

NS tafli{'s problem is that they have

|77

WARTZs 1The

(#2]

a great deal of other work to do on T¥I, including
preparation and the giving of the oral exams at T¥I. The
people who are going to be giving the oral exams are people
whe are going to be preparing testimon: for this
proce2ding.

For the oral examinations, as I understand it, they
are going to have seven examiners and four proctors, eleven
reople, up 2t the Islard. They cannot take pecple off those
éxams to work sclely on testimony or sclely on discovery
tesponses because they need them up at the Island. That is
one of our constraints 1in preparing testimony.

MR. MILHOLLIN: Since we are only talking about a
couple of days, perhaps you could think about expediting

service of process == I an sorry -- expediting service of
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this in some way so as *O get it to us a day or so earlier.
If the 4th is requested because cf lead time necessary to
deliver, it might be possible for you to deliver the Bocard's
copy, for example, a day later than the copy to the other
parties.

Z Just encourage you to think about the possibility
of cutting a day or two off of that period by whatever
means. 2And what means I am suggesting is a more expeditious
service arrangement.

MS. SWARTZ: We were considering, when we gave our
date of the 4th, of expeditiocus service, that that would
include wxpress mail. And cutting from the Lth tec the 2nd
is only two days, bat it is four cor five days when you
consider that the Staff really felt that they needed three
veeks to do this and that they were cutting back their three
veeks to 2-1/2. £So cutting it back even two more is really
cutting it back from their original estimate of how much
time they would need to adeguately prepare testimony.

MRe MILHOLLIN: All right. I will consider that
one as well while you are conferringe.

Are there other matters before we break again?

Yes.

MR. CLEWETT: OCne other gquestion, since we are

probably at some point today geing to be discussing the

import, if there is any, of this Advisory Committee oOn
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Reactor Safeguards trenscript which we received late
yesterday, we onlvy have cone copy of this, because we have
not had time to copy ite Eut I was wondering whether the
Special YMaster might wish to see this just to familiarize
hirself vith it, perhaps during our break that we are about
to start, and then at some convenient point could return it
to us.

MR. MILHCLLIN: Have the other parties seen the
document?

MR. CLEWETT: No, the other puirties have not seen
it at this point.

MR. MILHOLLIN: T think it might be more helpful
for them to see it first. Do you anticipate that I will
have to rule on that today?

¥R. CLEWETT: I am nct sure, actually, whether it
vill be necessary. It may becar upon scome of the current
discovery requests as to which there appears to bde a slight
disagreement amony the parties a< tc the preper scope of the
discovery requests. It might Pbear on that,

ME. MILHOLLIN: Tf it does bear upon the propriety
of discovery, I think it is more efficient for you to give
it to the other parties and tell us what your position {s
and discuss it with them before you come to mee.

MR. CLEWETT: Fine.

MR, MILHOLLIN: So I decline to take it from you at
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this time. And I encourac- you to share it with the other

parties and also share your position on discocvery with
them.

Other matters before we breax?

MR. TROWBRIDGE: Mr. Chairman, we expect and hope
to meet November 2. If we do, the Board and the other
parties will have their plates full for some period of
time.

¥R. MILHOLLIN: Probably a day.

¥R. TROWBRIDGE: I would hope at least a day. I

simply suggest you take that into consideration.

MR. MILHOLLIN: In deciding the Staff's request.

MR. TROWBRIDGE: VYes.

MR. MILHULLIN: How much more time do you
anticipate you will need for discussicns before the
preductivity declines to the poiny where it would be more
effic.ent to rule than to discuss?

¥R. TROWBRIDGE: I think some of the discussion wve
have not got into yet, the discovery request itself, I am
guessing, will not take more than more than another at most
half-hour. But then we have other matters to discuss:
service and -- I am not sure that the Board would nct do
vell to decide now to take a break long enough to include
lunch.

MR. ¥ILHOLLIN: Yes, I was intending to do that.
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reconvene at

23,3C5

TROWBRIDGE: And come back at =--

MILHOLLIN: Why don‘'t we have you come back at

and report? And if an additional recess is
will take an additional recess.

TROWBRIDGE: I think 1230 2iould be adeguate.

SILHOLLIN: 1430 would e adeguate.

"4

TROWBRIDSC: Might be 2degquate to include some

YILHOTLIN: I assume we have use of the room

for the afternocon. So we will agree cthen to reconvene at
So we now adjourn until 1;:30.

(fhereupor, at 11332 a.m., the ZBoard recessed, to

1430 peme, this same day.)
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AETERNQON SESSION

2 (12430 pemes)
. 3 MR. MILHOLLINs We will now come to arder.

< I am ready for reports from the parties on their

S progress so far.

6 MR. TROWBRIDGE: Well, I ctnink we will wait for the

7 Ramodts to etvive tefore we discuss the dizcovery
8 differenc:z. let u¢ ask whether Mr. Clevett feels
9 comfortabl? without the Aamcdts present in discussing what
10 we have decided ahout the timing of response to our first

i1 set of interrogatories?

12 Here ...ey are, so zhat is --
13 MR, CLEWNETT: It is mooct novw.
. 14 MR. TROWBRIDGE: You do not nee! to answer the

15 question.
16 MR. CLEWETT: We are ready to discuss any matters
17 that the Special Master wishes us to discuss.
18 MR. TROWER.2TEs: Let me start out our first set of
19 interrogatories to the Aamodts and the first set -- we have
20 a first and second set only because we visualize there aight
21 be different timing on the resgonses to themn.
22 The first set inguires into, with respect to Icsue
23 6, what is the incident of cheating invelving managment

. 24 operation -- invclving management at TMNI-2 -- TMI-1 that you

256 are talking about, and a series of gquestions designed tz
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vhether =--

MR, TROWBRIDGE: VYes, I think we need it, decause
ve have to set a iiscovery schedule. And let me Just say it
this way: We would want a »rompt answver unless there is an
understanding that it will not be used as a threshold excuse
-= threshold Lasis for expanding on the score of
examinations or tests to be inguired into.

MR. CLEWETTs: Well, we think that is a reasonable
concern for the Licensee to have., We would certainly be
prepared t> answer these requests by the time ncormally
required ror suvch answers if we intend to argue that this is
a thresheld matter that would allow further discovery. And
ve would intend to make thuse discovery regquests at that
time, along with answvering these, if ve should decide that
we want further discovery.

MR. TROWBRIDGE: This s¢oms to me a different kind
of ~Suestion, furthst discovery. This is a questiun of wvhat
are the issies to be in this proceeding and whether the
Special Master under the loard's rewrite, as wve understood
it, of Issue 1 would have the authecrity, the discretion, if
you like, to go into nonlicensed examinations, the TMI-2
examinations. That is a det2rmination which the Special
Master ought to make fairly early in the game, nct October
17 or whenever we come back.

MR. MILHOLLIN;: 2As I understocod ¥r. Clewett's
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. ! response, it was that either he would rspond on the 16th --
2 or the 15th, I guess I should say -- to your
3 interrogatories.
4 MR. TROWBRIDGE: Right.
5 MR. MILHOLLIN: Or what I understand his response
6 to be¢ If he does not, that means he has agreed that the
7 response would not be used as a threshocld for an inguiry

8 into nonlicense activities.

9 Is that correct?

10 ER. CLEWETT: That is correct, Yes.

11 MR. TROWBRIDGE: And I anr =--

12 MR. MILHCLLIN: 1Is that satisfactory to you?

13 MR, TROWBRIDGE: No. I am suggnsting I think that
. 14 is too lat2 in th> game to put befcre the Special Master to

15 what extent are we going tc expand the areas of inquiry.
16 MR. CLEWETT: If I may comment, the discretion of
17 the Special Master would extend up until, if not beyond, the
18 end of discovery. That discretion is absolute.
19 MR. TRCWBRIDCE: I have not argue< against that.
20 But on the other side, I think there is ounce a problem is
21 knovn, once we kXnow it, we shoula address it guickly. It
22 may be something comes up two weeks from now or three weeks
23 from now that requires perhaps the ruling of the Special

' 24 Master. We have something right now that I think ought to

25 be acted on real guickly.

ALDERSON REPORTING COMPANY, INC,
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¥R. ¥

L |

LAOLLIN: ©Well, this brings us back to this
question of scheduling, in my mind.

MR. TROWERIDGE: VYes.

MR. MILHOLLIN: Presumably, if you are prejudiced
by the failure to answer timely to your interrogatory, then
you could request relief; of scme kind or if the guestion of
the scope were pr:iperly presented at a sess.7n at which I anm
present, I could rule on that. The reason --

¥R. TROWBRINPGE: T wvant to =--

MR. MILHOLLIN: let me finish. The reason for the
suggestion that w2 postpone it until the 16th was in my
impression that issues such as the one you are talking about
could then be decided, because by then presumably Mr.
Clevett either would be in a position of making a threshold
presentation of some kind or he would agree by not
responding at that point to abandcon that position.

I am having trouble seeing how you are prejudiced
by that response -- by that arrangement, I should say.

YR. TROWBRIDGE: Well, I think, let us say, that
this is put forward by Mr. Clewett as a threshold item under
which ve are going to look into the examination and testing
of nonlicensed personnel. That is a degree of preparation
for us that we need to get started on.

¥R, MILHOLLIN: So you are nowv sying the time

between the 16¢th -- if the rescvonse to your interrocgatories
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like on the 1%th, that would mean he is planning to use or
may use this information as a threshold shoving on the issu
of whether wvwe go into nonlicensed personnel? It is your
position that that would be too short a time betveen that
and the hearing to allow you to prepare? I am having
trouble understanding your prejudice =--

MRe. TROWBRIDGE: That was my position. I think wve
need tc know whether we are going into nconlicensed personnel
or not sooner than that.

¥R. CLEWETT: Tt would seem that, to the extent
there would be prejudice, we would de, if you will,
prejudicing ocurselves by virtue of having limited the amount
of time available to examine any such materials that might
be ferthcoming in response to further inquiry. It is
difficult to see any prejuduce to the Licensee.

MR. MILHOLLIN: Do you have information now which

you plan to tender at the appropriate time, or are you
vaiting for that to be received, or do you have part of it?
What is the situation which you are in now?

¥R, CLEWETT: It is not possible to say yet whether
ve would bde pursuing this. It is still in a formative
stage.,

MR. MILHOLLIN: This is Issue 6 we are talking
about; is that right?

¥R. TPOWBRIDGE: Yes.

ALDERSON REPORTING COMPANY, INC,
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¥R. MILHOLLIN: That is Issue 6 on page 2 of the
scope of the issues. This, in turn, refers to paragrach 7
of the response t> the Board's order of August 20th. On
page 5 of the submission by the Licensee, which contains the
agreed-upon issues, there is a statement concerning Issue 5§
under evidentiary matters. This document is dated September
24, 1981. And the part I am referring to is on page S of
that document.

And under Issue 5 it states that the lamodts will
present one or more witnesses to testify to management's
involvement in cheating of personnel on a test given at
TNI-1 sinc2 the TNI-2 accident.

I think the question -- well, I think you probably
can ask tham in an interrogateory what test you have in
mind. Is that not the case?

MR. TROWBRIDGE: Yes, that is one of the
questions: Who is the witness? What is the test? Who are
the pecple?

MR. CLEWETT: VYes.

MR. MILHOLLINs I think you have been asked in
interrcgatories tc be more specific about that. Is your
position now that you do not know whether you can be more
specific?

MR. CLEWETTs No. The guestion, as ve understand

it, is wvhether this incident would be considered a threshold

ALDERSON REPORTING COMPANY. INC,
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shoving to form th basis for further iiscovery; for
instance, whether there are other cheating incidents on this
test or on other similar tests.

There is another aspect to this, which is that ve
are reluctant to jeopardize the safety of this individual
any earlier than we need to and before we have our case on
this aspect completely together. And it is for that reason
that ve would like i1» avoid having to discleose his identity
any earlier than necessary.

We can understand it if we intend tc use this as a
threshold inquiry, it is appropriate at some time defore the
bezinning of the hearing to let the licensee know what our
plans are with respect to this. But given the legitimate
interest in the safety of the individual, we are reluctant
to discleose this any sconer than we have to.

MR. MILHOLLIN: Well, my reaction is as follovs:
Either on the %th or on the 16th, when we meet, it seems to
me it would be appropriate at that time for your response to
the interrogatories to be delivered. And at that time, if
the lLicensee is unhappy with the information the Licensee
has receivad, the Licensee can make an appropriate motion
and we will resolve it at that time.

MR. TROWBRIDGE: Y“r. ¥ilhollin, I would leave open
the possibility for the reasons that M¥r. Clevett has given

-- they do not want te disclose this information earlier

ALDERSON REPORTING COMPANY, INC.
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than possible -- I would stil! leave it open to the

possibility that they make up their minds and deliver the
testimony on the due data for written testimony.

But it can no longer then, ulless presented on the
occasion you are talking about, whether it is the 9th =r the
16th, unless presented then, it can be no longer used as the

basis for opening up other ronlicensed personnel exams.

8 ¥R. MILHOLLIN: Well, if that is -~

9 + TROWBERIPGEs We are not insisting on a7 rarilier
10 ansvar. le are giving ther all the time they need to --

1 MR. MILHOLLIN: As I understand it, he has said

12 "Yes™ to that question.

13 MR, CLEWETT: That is correct.
. 14 MR, TISGABRIDGE: "Yes™ to =--
15 MR. MILHOLLIN: To your question. He said "Yes"™ to

16 your proposition, which is that if he does not furnish an

17 ansver by the 16th, you can assume that when ycu get the

18 teétimony in writing, that it may or may not serve as a

19 threshold for further inquiry. Is that right? Or gerhaps 1
20 misstated that.

21 MR. CLEWETT: As I undocstand it, the proposition
22 wvould de that if ve intended to use this as a threshold

23 shoving for further inquiry into these sorts of matters, the
24 cesponse would have to be made by the 15th or the 16th or

25 wha tever the date is, and that if we did not reply to it by

AILDERSON cPORTING C OMPANY, INC,
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. ' then, ve could submit the written testimony bty the date for
2 the submission of written testimony but it could not de used
‘ 3 as a threshold.
4 MR, MILHOLLIN: It seems to me ve are borrowing
S trovlkle for the time being.
6 MR. TROWBRIDGE: We accept that propositicn.
7 ¥S. SWARTZ:¢ Excuse me. The Staff has a comment on
8 that. For one thing, if testimony i- filed concerning this,
9 it is our understanding it deals with nonlicensed
10 operators. If it is not going to be used to go into
11 something else, then it is beyond the scope c¢f this hearing,
12 and wve would objest to the testimony.
13 But if they do have a valid allegation, the NRC
. 14 Office of Inspectinn and Enforcement is going to want to
15 look into it to find out exactly what went on, And we
16 should know about i1t as socon as possible, too, in order for
17 that crfice to legin its inquiries.
18 MR. CLEWETT: It is specifically within the scope
19 of the hearing by virtue of having been one of the issues
20 designated by the parties by agreement and by the Bocard
21 through order as being within the scope of the hearing.
22 ¥S. SWARTZs But it says now =-- all it says nowvw is
23 management involvement in cheating, or what jyou have said
24 You will present, evidence on management involvement in

28 cheating of personnel on a test at TM¥I-1 since the TMI-2

ALDERSON REPORTING COMPANY. INC,
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accident., If you had evidence of cheatiny Dy operating
personnel 2n a test given at TMI since the TNI-2 accident,
ve would agree that that is within the score of the
proceeding as outlined by the lLicensing Buard yesterday.

MR. MILHOLLIN: That is what page S says. It says,
as I read 1t, "Sipce the TMI-2 accident.”

MS. SWARTZ: Sight. But it does not say =-- ve are
assuming -- we view this as wvithin the scope of the
proceeding only if it is operatiny personnel. If it is
nocnlicensed perscnnel, as we argued yesterday --

MR. MILHCLLIN: 2re you suggesting that October
16th is too late a date to discover what the Aamocdts intend
to 40?7 1Is that the problem?

¥S. SWARTZ: The Aamoudts told us that they would
let us knowv ty next Thursday or Friday whether they intended
to go ahead with this, as I explained earlier. If they iid
intend to 3o ahead wvwith it, then their answvers to our
interrogatories asking for name and address would ke due on
the 16th,

MR. MILHOLLIN: It seems to me that is satisfactory
unless the Licensee can shov prejudice in having to wait a
veek for that information.

MR. TROWBRIDGE: We are neot claiming prejudice,
waiting a veek. In fact, I hope we will hear at the same

time Ms. Svartz hears whether the Aamodts intend to pursue

ALDERSON REPORTING COMPANY, INC,
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TECWBRIDGE:s NWe conceded just a moment or two

3 ago to the 16th as a date for the raceiving of the material

4 4f it is goi
5 MR,

8 disagreement

7 MR.
8 ®R.
9 HR.

10 different as

ng to be used as a threshold item,

MILHOLLINs I do not think ve have a

then on that subject, do ve?

CLEVWETT: I do not believe we do.

MILHOLLIN: All right.

TEOWBRIDGE: I wish to raise acother guite a

pect of the same -- I would presumably -- may I

11 take a m-ment to ~onfer?

12 (Co
13 MR.
14 further disc
15 MR.
16 parties then
17 ¥R.
18 I think, two
19 version with
20 MR.
21 MR.
22 interrogator
23 some cases,

z4 But where it

25 the l2ft-han

unsel for Licensee conferring.)

TROWERIDGEs Mr, Chairman, I withdrawv the
ussion.

MILHOLLIN: This brings us to a report by the
en the progress of their negotiations.
TROWBRIDGE: You have before you, Mr. Chairman,
documents, one froem the Licensee, the .icensee
mark-ups.

MILHOLLIN: Yes, I have that document.
TREOWBRIDGE: It indicates wording of

ies that Licensee will be willing to accept. 1In
this wording has been accepied by the Aamodts.,
has not you will find the word "Disagree” in

d margin. And I think you will find a total of

ALDERSCN REPORTING COMPANY. INC,
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! five "Disagrees"” plus a note opposite Issue 11, which will
2 require some explanation, which is: We have scmething to

3 say to yocu about it.

4 MR. MILHOLL’Ns The other document which I have is
S the same document except with interlineations supplied by

¢ the Aamcdts.

7 MR. TROWBRIDGEs The other document, az I

8 understand it, the wording which the Ramodts propose, and to
9 the extent it varies from the original version, that mean:
10 that we have come togethei to that extant.

1" BB, MILHOLLIN: 1 see.

12 MR. TROWBRIDGE: I would s"jgest as a way of going
135at this, ¥r. Chairman, that ve identify the differences on
14 all of these five disagreed items, largely because there is
15a very common thread to all of them as to the scope.

16 ¥R. MILHOLLIN: Jefore we get into that, I would
17 1ike to ask the Staff whether the Staff and the parties with
18 whom the Staff has conferred will have any need for rulings
19 by me on guestions similar to the ones wve are now

20 considering for the Ramodts?

21 MS. SWARTZs: No.

22 MR. MILHOLLIN: S» this is the only list of

23 disagreements?

24 MR. TRCWBEIDGEs The only list that I am avare of.

25 MR. MILHOLLINs: Very well. Go ahead.

ALDERSON REPORTING COMPANY. INC,
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1 MR. TROWBRIDGE: I will go through the list, but

2 let me explain the theme that does run through these. The
gquestion as to whether discovery runs past the NFC license
4 examinations, vhich are not much a part of it as far as

S discovery is concerned, and past the gualification and mock
6 examinations which have occurred since the accident for

7 TMNI-? and which are delineated in Issue 1.

8 YOou will recall the Poard did some revcrding of

9 Issue 1, but the net effect was to sav all NEC examinations
10 since the accident and all mock and qualification

11 examinations by the Licensee since the accident, naming

12 several by name: Kelly, ATTS, makeup Category T.

13 Many of the issues in disagreement, for the most
14 part, the discovery r:quest goes beyond thcse examinations,
15 seeks to inquire into nonlicense examinations or T¥I-2

16 examinations or examinations prior to the accident and

17 without, in our view, any threshold showing that wculd

18 justify the Special Master in exercising his discretion to
19 open these further examinations to discovery and to

20 testimony.

21 As we unierstood the Bcard's statements yesterday,
22 the threshold requirement would be a requirement toth for
23 discovery and for evidence at the hearing.

24 Now, where is Mr. Blake? Ycu had better sit down

25 with me here. In case I make a mistake, you can coerrect

ALDERSCN REPORTING COMPANY, INC,
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mne.

MR, CLEWETT: 1If I may, we disagree with the
characterization rhich has just been offered which suggests
that our version would recuire a threshold showing and that
it is going beyond the issves that have been propounded by
the Board.

i micht just briefly direct the attention of the
Special Master tc the sccpe of issueé as stated by the Board
in the preamble to that to the extent that it is related to
cheating, the issue of Licensee's management integrity is
specifically rentioned as an issue.

Issue S refers tc the extent of Liccusee
management, among other things, encouragement of ¢
negligent failure tuv prevent the cheating in tne
specifically mentioned examinations. And as can be fleshed
out by the discuss.on of individual issues, ve believe that
if there has been a pattern of cheating or examinations in

general, that this certainly ~-- this management attitude of

19 condoning cheating -- would certainly be directly related to

20

21

22

23

24

25

the sort of atmosphere and encouragement of and the failure
to prevent cheating on specifically mentioned examinations.
And I just wvanted tc bring that perspective before the
Special Master as wvell.

MR. TECWBRIDGE: We can have further ar7ument on

that. Hovever, I think th. opening paragraph, the statement
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of issues, needs tc be read in its entirety, with one of the
principal points being nexus to cheating on the NRC
examination,

And I think the Board had that very clearly in mind
when it drew the line that discovery of evidence in certain
areas without a threshold showing =-- but now let us identify
where the differences are and the disagreed issues without,

for '~ moment, trying to argue or comment on them.
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The ditferences in issue one are, I beliesve, in
our versicn getting to the end of the third line, in any
qualification or mock examinations administered by
Licensee, and in the addition at the end since the TMI-2
accident, and also referring in the last line to TMI
oparators, TMI-1 operators.

Thoese three, I believe, represent the
differences between Licensee and the Aamodts on that
issue.

On the next page, item two, which is under
issue five, we proposz to delate the entiro discovery
item which talks about testing arrangements for weekly
examinations given during the accelerated
requalification progranm.

We have added the note, "See five below", and
if you look at five below, it is a description of
testing arrangements for all administered tests on
Kelly, including Category T by Licensee.

Some of those retests did occur in the course
of weekly training test on examinations, and to that
extent weekly examinations would "e included, but only
to that extent.

So the differences between us is the difference
between Item Five, which we are all agreed upon, and the

broader statement in Item two.
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Item nin2, I believe the differences between us
are in the limitations we would place on the language;
namely, gqualification and mock examinations of TMI-1
licensed operated candidates, and in the limitation wve
would place at thes end of Issue Nine since the TNI-2
accident.

I propose to skip issue eleven for the roment
and we -- because it is of a wholly differsnt character
and needs some discussion.

JUDGE MILHOLLINs With respect to Issue Nine,
my copy reads in the last line, "How these differ from
past practices since the TMI accident.”

MR. TRPOWBRIDGE: Yes. That is not the way the
Ramodt's version reads.

JUDGE MILHOLLIN: I know that. To me that is
confusing. I do ncot understand what that means.

MR. BLAKE: Judge Milhollin, it may very wvell
be confusing because of an accommodation, an attempt to
#et a point acress that may take as much of their
language as possible.

#hat was intended there was that -- our
willingness to provide not only the current plans,
procedures and policies, but those so that they get a
fealing that over time what they had been, but back over

time in cur viev extended only back to the time of the
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1 accident and not back further in history, and that is

2 all that was intended.

3 JUDGE MILHOLLIN: Perhaps a person drafting

4 this should take another try at expressing that idea.

5 Okay, go ahead.

6 ¥R. TROWBRIDGE: Under the third page, under

7 "General"” again, I believe the differences between us

8 are represented by our addition of "A 1limitation to

9 gqualification and mock examinations administered by

10 Licensee™ to the striking out of "TMI-2" and to the

11 addition vz "since the TMI-2 accident.”

12 Finally, in Three --

13 JUDGE MILHOLLIN: When you say Three, you are
14 referring to the comments under the "General"” heading.
15§ Isn't that right?

16 MR. TROWBRIDGE: Correct. The main differences
17 betveen us again relate tc where this item used the

18 words, "other personnel” at *“he end. We would

19 substituta "TMI-2 license operatcrs" or “"candidates

20 since the TMI-2 accident,” and we alsc at the end of the
21 second line, I believe, insert "Operator mock

22 examinations or qualification tests" to make sure we are
23 not talkinjy about other 2xaminations happened to be

24 taken by operators, but not peculiar to thenm,

25 JUDGE MILHOLLIN: I think I understand the

ALDERSON REPORTING COMPANY_ INC,
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‘ 1 points of disagreement. Perhaps it would be most
2 efficient for the Licensee to speak with respect to each |
‘ 3 individual one its position, or should I say the grounds
4 for its objection to the request by the Aamodt's, and
S then the Aamocdt's can respond to lLicensee's objections.
6 MR. TROWBRIDGE: I think I would say very
7 simply the grounds for our objections stem 1in large part
8 frox our understainding of the Board's rulings yester-day,
9 *hat vhile the special master has the discreticn to go
10 beyond as far as company exams are concerned beyond the
11 mock and gualification tests that have been given since
12 the accident, discovery not be had, evidence not te

13 produced for that as sufficient showing that there is a

15§ something that the intervenors have in hand now to

16 justify this inquiry.

17 JUDGE MILHOLLIN: I understand now your point.
18 MR. TPOWBRIDGE: I am talking now individually
19 now about the additior21l burden of the Licensee in

20 responding to some of these, and perhaps I will have to
21 do that as I go along, but I do remind the Board that ve
22 have a lot of work to do between novw and the sixteenth,
23 ansvering this and other interrocgatories, producing

. 24 doccuments, when we submit answers, that they be

|

. 14 threshold case that needs following up, and that
25 submitted by and accomzanied by ar affidavit by somebody

|
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1 who represents that he has done this sufficient work and
2 investigation to make sure that his answer is correct.

3 That is a responsibility which individuals in our past

4 experience take very seriously.

5 JUDGE MILHOLLIN: Thank you. I understand your
6 position. Eefore we get intc the response by the

7 Aamodt's to your position, it might be vell for us :o

8 make sure that we all have the same list of the example
9 examinations asked by the Board's Issue One; that is,

10 Issue Cne was amended by the Board this morning.

1 MR. BLAKE: Did you say this morning, MNr.

12 Milhollin?

13 JUDGE MILHOLLIN: I am sorry. Yesterday

14 morning, excuse me. Yesterday mcrning the Board amended
16 Issue One by adding specific examinations to the ones

16 vhicn were originally specified in Issue One. Let's

17 make sure we all understand which additional

18 examinations were described by the Board yesterday

19 morning.

20 Would you, ¥r. Trowbridge, read to us from your
21 copy?

22 MR, TROWBRIDGEs I capn read and without total
23 confidence as to how the words -- where the words fit

24 in, b: as I understand it, I <hink what wve are to =--

25 including where we had made th2 certain XKelly Category T

ALDERSON REPORTING COMPANY, INC,
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specific examinaticons lis <d on the original cocpy were

also specifically referrad tc by the Board, were they
not?

MR. TROWBRIDGE: [Yes.

MR. CLEWETT: VYes.

MR. TPOWBRIDGE: Yes.

JUDGE MILECLLIN: Mr. Clewett, would you like to
respond to the objection by the lLicensee to your request

vith respect to Issue One?

MR. CLEWETT: Yes, I would. The focus of Issue
One as i* is stated is the extent of cheating. Nocw, the
sort of inguiry that we zire attempting to engage in with
respect to these specific examinations is to answver that
gquestion at how extensive cheating was, and that
involves going bazk to the tests themselves and
attempting tc compare answers tc see whether there
appear to be irregularities.

We believe that the discovery regquests for our
position differs from that of the Licensee is looking at
a guite -- it is not the same stuff. We are not asking
to see the rav materials. We are not asking to go back
tc the tests themselves. Rather, we are trying to
address the quection of the Licensee management
integ:r. ty as it relates tc cheatig.

Now, if they through the ._-.cvty O0f events that

ALDERSON REPORTING COMPANY, INC,
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documentation occurs == in which there is existing
documentatione.

MR. CLEWITT: Yes.

JUDGE MILHOLLIN: So you are saying you are not
asking the Licensee to go back through all the exams and
re-examine them and see if there is any change so that
the person involved could <certify that there was noc
cheating and therefore no recorc of it?

MR. CLEWITT: That is correct.

JUDGE MILHOLLIN: 1Is that your position?

BER. CLEWITT: Yes.

JUDGE MILHOLLIN: Brouadly read, the word,
record, I suppose could include the existence of
examinations which were similar enough so that someone
holding them could say that cheating might have
occurred. Is that correct?

MR. CLEWITT: I ima2gine that that reading might
be possibie. We did not intend to imply that, and wve
would like toc clarify the record if chat
misunderstanding exists.

JUDGE MILHOLLIN: So you are interested only in
personnel records or other records which might indicate
that cheating occurved, was discovered by the Licensee,
and has been deccumented in scme way. Is that right?

MR. CLEWITT: VYes.

ALDERSON REPORTING COMPANY, INC,
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JUDGE MILHCLLIN: And you would be interested
in having any records concerning operators. Is that
right, or is it better than that?

MR. CLEWITT: Well --

JUDGE MILHOLLIN: Cperators or operator
candidates?

MR, CLEWITTs Operator candidates, yes.

JUDGE MILHOLLIN: ¥r. Trowbridge, would you
like to explain why it is that that is inappropriate?

MR. TROWBRIDGEs Well, one, I would like to
observe that I did not hear anything that Mr. Crewitt
did not argue yesterday befcre the Board. I would also
remind the special master that this is an example of
vhat I am talking about. What we are talking about as a
practical matter is that someone in a responsible
position at Metropolitan Edison is going to have to sign
an affidavit which says in effect, "I have done a
svificient amount of checking of the records and p=ople
to talk to the possibility or to certify that we have no
record of suspected cheating or actual cheating on any
examination of any type given to a ™MI-1 or 2 operator,”
ard I think that is an unreasonable burden in light of
the guantity of material that is available for
inspecticn, and we have to go through ourselves on the

qualification and mock examinations that are at issue on

ALDERSON REPORTING CUMPANY, INC,
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JUDGE MILHOLLIN: Your proposed change would

limit the scope of that language to gualification or
moeck examination.

MR. TROWBRIDGE: Right.

JUDGE MILHOLLIN: First of all, there are

several limitations which you propcse, but gualification
or mock examination is the first limitation.

MR. TROWBRIDGE: Which includes =-- vhich is
shtortened for including the name, Xelly, ATTS, Kelly
makeup, all of those. All of those are either
qualification or mock examinations.

JUDGE MILECLLIN: So you think it would be tco
burdensome for your personnel to look at records cof
suspected sheating because such records ure not kept in
all of one place?

MR. TRCWBRIDGE: I never heard of a cheating
file in the company. I do not know what the search --

JUDGE MILHOLLINs Well, if you think that thigs
is too broad, I will have to admit that I think that I
am inclined to not agree with you, so I woul? encourag~
you to make some kind of a gqualifying suvggestion. If
you think the time spent which is covered is t-oc trecad,
it would be I think perhaps good if you would submit

just a cutctf date.

ALDERSCON REPORTII'G COMPANY . INC,
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1 My inclination is tc think that if you have

2 records which can document instances of cheating that
3 is a reasonable request.

4 MR. TROWBRILGE: If we had such a dccument,

§ which I do not know of other than the chcrating incidents
6 that have already surfaced in connection with this

7 proceeding -- I am not try.ng to hide a document that 1
8 know exists or that I think anybody else knows .t. It
9is just I am talking about z responsible certification
10 or affidavit under oath to this Board =--

1 JUDGE MILHOLLIN: I realize that.

12 MR. TROWBRIDGE: That a sufficient search has
13 been done to uncover such records, and hov one would go
14 about a search short of talking to a lot of peorple,

15 examining files for a needle in a haystack. You do not
0 ==

17 JUDGE MILHOLLIN: Again, we are talking about
18 records <hich already contain documented instances in
19 which cheating is either suspected or has been actually
20 ohserved.

21 MR. TROWBRIDGE: You took =--

22 JUDGE M¥ILYOLLIN: I am inclined not to agree
23 with you.

24 MR. TRCWURIDGE: You suppose these documents

25 are all on a shelf and we can pick them off, but that is

ALDERSON REPORTING COMPANY, INC.
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1 not what is involved here. If all T have to do is go to

2 Mr. A:aSic and say, "Mr. Arnold, dc you know of any

3 records in this company which reflect cheating or

4 suspected cheating,” and he says no, that is the end of

§it, fine. That is not what ncrmally an ansver to a

6 discovery request entails.

T JUDGE MILHOLLIN: Let me ask Mr. Crewitt if

8 that is what he intends by this request.

9 MRe CLEWITT: Well --

10 JUDGE MILHGLLIN: If you receive a

11 certification that no such records exist, that is a

12 response, isn‘'t it?

13 MR. CLEWITT:s Well, yes, to the extent no such
. 14 records exist and we are not -- we do not intend to

15 engage in Watergjate burglary of the offices of the

16 Licensee to determine if records exist. If they certify

17 that none exist, that will have to be as far as it gces.

18 I would also like to observe, however, that to

19 the extent in this issue were instead limited in the

20 £fashion that the Licensee requires, it would also ke

21 necessary to examine files to the extent that all such

22 records would not be kept in the same place. It might

23 be still necessary to examine a number of individual

24 files if they, “or instance, would have to check

28 personnel files or something. I do not know exactly how

ALDERSON REPORTING COMPANY, INC,
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completely the connection tc what I understand the Board
to say yesterday about the threshold test for discovery,
the thrash>ld regquirement for discovery. But I think I
asked the guestion or essentizlly asked the guestion, if
all tha' was involved -- if I went to ¥r. Arnold and
said, "Do you know of any such records?” -- your
gquestion to Mr. Crewitt was, "Well, if the Licensee says
there are none, does that answver your interrogatory?”
That is not an answer for me. That is giving me no
notion.

I assumedi that if we answered the interrcgatory
no, that is what ¥r. Clewitt wants. No. But it is not
as simple as that.

JUDGE MILHOLLIN: I am afraid the ruling is
that the reguest is proper, as I have indicated, that
the words, records, shall be construed. So I think now
it is time to go on tou the next one, which is Issue
Three. Is that right? 1Is that the next one which is
contested?

¥Re. CLEWITT: I believe that the next ocne that
is contested would be under issue Five, gquestion number
tvo.

MR. TROWBRIDGEs: Before we go on, ¥r. Chairman,
I have to iecide at this point whether I am going to ack

the Board to reconsider and go to the lLicensing Board or

ALDERSON EPORTING COMPANY . INC,
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1 note I therefore would like the record to show whether
2 or not you have made this ruling without a requirement

3 for any threshold showing of cheatiz .

4 JUDGE MILHOLLIN: I will explain my ruling one
S more time.

6 MR. TROWBRIDGE: I know what the ruling was.

7 JUDGE MILHOLLINs And I will give you a small

8 amount of addicional information atout it, and that is

9 that I think that th< reguest number one under Issue One
10 falls within the issue of management integrity lPecause
11 the request is limited to existing records, and it does
12 not regquir2 a gensral search of examination files.

13 If it regquired a general search of examination
14 files, then I would be disposed to require the threshold
15 showing. Since it is not and since it is only directed
16 at you, records assume that there has already been a

17 searc of files and some conclusion that has already been
18 drawn. Then I think it falls squarely within management
18 integrity and is proper.

20 MR. TROWBRIDGE: Thank you for the additional
21 explanation. I will reserve for a moment the guesticn
22 of vhether -- I am not exactly sure w.at the Board -~

23 JUDGE MILHOLLIN: We assume that anyone has

24 cights to which ==

25 MR. TROWBFIDGE: The BRoard attached sgpecial

ALDERSON REPOR™ *'G COMPANY, INC,
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1 conditions to any interrogatories, one of which was you
2 have to try out ajain on the special master before you

3 can do us.

4 JUDGE MILHOLLIN: Very wvell. If you decide

5 that you wish to explere that sometime, I am sure you

6 will. Sc we are ready for number two under issue five.
7 Is that right? Is that correct? I am reading from some
8 rather rocugh documents, sc if I misinterpret something

9 that you have written in, I assume you will correct me.
10 MR, CLEWITT: 1 believe on our copy which wve

11 gave to you, and perhaps also on the copy which the

12 others gave to you, each area of disagreement is clearly
13 noted. I believe that on our copy, in each instance it
14 is denoted by the words, "Objection by Licensee."

1§ JUDGE MILHOLLIN: Yes, I see that, and the next
16one I come to is Item Two under Issue Five.

17 ¥R. CLEWITT: Yes.

18 JUDGE MILHOLLIN. So perhaps we can begin with
19 the Licensee and have the Licensee state the ground for
20 the objection.

21 MR. TROWBRIDGE: Mr. Chairman, this Item Two

22 under Issue Five, I am reminding the Board first of all
23 that Item Five under Tssue Five represents an area where
24 ve are in agreement and wvhere there may be some retest

25 on Kelly and Category T wi ich were done in the forr of

ALDERSON REPORTING COANPANY, INC,
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1 weekly tests during the weekly training program.

2 To that extent we are prepared to talk about

3 veekly tests, to that extent only. Now, what this calls
4 for are testing arrangements. Testing arrcangements are
5 more defined in Issue Cne than under Issue Five. Itenm
6 One, Issue Five, room size, placing of chairs, lists of
7 candidates in each room, position of proctors, time

8 proctor present during tests, whether examinees were

9 alloved to leave the room at will, more than one at a
10 time. This is included in the term, testing

11 arrangements, without any threshold showing.

12 The Ramodt's now wish to require that Licensee
13 develop the information to the extent it is available to
14 supply information on testing arrangements for weekly
15 training quizzes nct included in the mock or

16 qualification exams which are spelled out in Issue One.
17 That seems to me a totally unreascnable arrangement,

18 unreasonable request, burdensome, ocut ¢of all proportion
19 to it, even if there were not a threshosld showing.

20 JUDGE MILHOLLIN¢ Can you explain the burdens
21 to which you refer more completely”

22 MR. TROWBRIDGE: Going through our records to
23 determine what, if anything, do we know about the room
24 in which each veekly quiz was taking, the size cf the

26 room, what we inow about whether chairs were placed, or

ALDERSON REPORTING COMPANY, INC,
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whether we kncw about the number of candidates who sat
in the room, who remembers where the proctors were, who
remembers where -- how long they were present; who
remembers whether examinees were allowed to leave the
room and more than one at a time, spanning a period
gcing back to 1973 for two reactors?

JUDGE MILHOLLIN: The Item Two mentions the
accelerated and r2qualification training. How many
veekly examinations wculd you estimate would be included
in this request for accelerated requalification training?

MR. TROWBRIDGE: Let me confer a moment to see
if I can get a better estimate than I personally can
give, but do nect forget what we are talking about here
is people wheo did not pass with the requisite grade. &0
percent in each section. A qualification test would
then go through either a requalification program of
training, or if they do not do well enough cn that, they
are put through an accelerated training program, 2and I
am going to try to get some notion as to how many.

JUDGE MILHOLLIN: Very well.

Counsel for the Licensrs- conferring.)

MR. TROWBRIDGE: Mr. Chairman, let me explain
that the accelerated and regualification training, I
described some of it for the fellow who did not pass the

qualification. I should have included in additicn the

ALDERSON REPORTING COMPANY, INC,
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1 people looking forward to the next test who may very

2 well would have to go *thrcugh the training and wveekly

3 quizzes.

4 The essential ansver is there is a quiz every

5 week for one or another shift. We are talking about as
6 many weeks as there are in a year or whatever period of
7 time this goes back.

8 JUDGE MILEOLLIN: Mr. Clewitt?

9 MR. CLEWITT: The essence of our inguiry here
10 is to determine the extent to which the way these weekly
11 tests were run, the extent to which that bears upon the
12 basic issue cf managemert integrity revolving around the
13 question of cheatinge. I would imagins as to a great

14 number of aspects to these answers that bear woculd be --
15 or at least there should be some sort of general company
16 policy if, for example, precctors were not required at

17 all. That would be general policy. If proctors vere

18 required to be there all tue time, that would e general
19 policy.

20 It may be also that as to a great preportion of
21 this data, that they simply do not know and they could
22 certainly say that. But as I understand it £rom the

23 record, th2 CARP accelerated training was judged by thre
24 Licensee to be adequate on the basis of these weekly

25 tests, and since these were preparation for the

ALDERSON RTPORTING COMPANY INC.
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1 licerc.ng exams themselves, they would certainly bear on
2 the gquestion of how to approach an examination.

3 And if these weeky examinaticns were set up in
4 such a fashion that they encouraged or condoned

5 cheating, that ve believe is relevant and again, wve are
6 not asking them to go back to the raw materials and to

7 £fira out what questions were asked and what the scores

8 were and everything like that. We are trying tc get

9 some handle on how this was done and whether the company
10 met its minimum standard of integrity in running these.
1 Now, as I understaznd it from the record,

12 Collins at the NRC showed some concern abocut these

13 weekly examinations and the way the testing was done.

14 JUDGE MILHOLLIN: Excuse me, Mr. Clewitt. The
15 Reporter has asked me to ask you, the parties, to try to
16 reduce the background noise as much as possible because
17 it is hard for the Reporter to hear.

18 Go ahead, Mr. Clewitt.

19 MR. CLEWITT: In summary, our inquiry is ainmed
20at determining whether the company created a climate in
21 these tests that a2ncouraged or condoned cheating, and

22 especially to the extent the testing program was well

23 ctun. We 10 not believe that this would be excessively
24 good in some of these records, and if they do not exist,

25 they can say they do not exist.
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¥R. TROWBRIDGE: Judge Milhollin, may I make
tve observations? One, under Item Five, we are going to
get 1 sampling of weekly quizzes. More than that, I
think I explained to the Board =-- I think it was
yesterday -- if not, I certainly have explained it since
in informal sessions with the Ramodt's that we are
talking about a very mixed -- a great mixture of types
of quizzes.

I explained that much of the training. A
program may have been designed to teach =-- to ascertain
wvhether teaching was getting across, and that it could
include in some cases open book exercises. It could
include in other cases take-home exams . open book or
non-open book. It could include written quizzes.

We are talking about a large assortment of
tests and quizzes according to the purpose which they
vere intenied to serve 3% the time.

JUDGE MILHOILLIN: Hy disposition on this =--
shall I sa, .ne special master's disposition on this is
to agree with the Licensee¢ that this is very broadly
drawn. I am afraid it is not going toc be possible to
interpret it as narrowly as was the case at the previous
matter, contested matter, so I am going to hold it as a
threshold showing to a particular wveekly exam would be

identifiable about which ycu may have suspicions or

ALDERSON REPCRTING COMPANY, INC,
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! about which you may want further information or absent a
2 more narrowly drawn request concerning company pelicies,
3 that I feel this is simply too burdensome to justify iie
4 slight relevance of it.

5 So I agree with the Licensee that this should

6 be excluded as it is now drawn.

7 MR. CLEWITT: We infer from your comments that
8 the opportunity would be open at some later date such as
9 the sixteenth, to pose a more limited inquiry in this

10 area, and if it wvas sufficiently limited, that we might
11 at that point be able to reach these matters.

12 JUDGE MILHOLLIN: That interpretation of my

13 remarks is probably not accurate. I would recommend to
14 you that if you hope to pursue this, the more profitable
15 avenue would be to consult with the Licensee in greater
16 detail to see whether you could work out a mutually more
17 acceptable languaje, language which would be mutually

18 acceptable, but I dc not promise you that if you come up
19 with something nev on the sixteenth, that it would

20 survive an objection of some kind.

21 MR. CLEWITT: Thank you for that

22 clarification. Could we consult just for one minute,

23 please?
24 (Counsel for the 2amodt's conferring.)
25 Ye will meet with the Licensee after the ruling

ALDERSON REPORTING COMPANY, INC,
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1 on these others if they agree to see whether there is

2 some accommodation we can reach., Our aim with this

3 question is more toward the general policy on perhaps =--
41 night in fact pcopos2 it nowe. There may not be any

5 agreement -- I mean, any disagreement now to an inguiry
6 as to whether the general policies and procedures were

7 for these weekly =2xaminaticns.

8 That would seem to be significantly less

9 burdensome.

10 (Pause.)

1 I might note in this respect there is sone

12 cause for concern about the weekly tests since an NRC

13 employee Sy the name of Collins apparently did in a

14 letter indicate that there was concern abcut the conduct
15 cf these weckly exanms.

16 Se there would seem to be some basis for

17 inquiring at least into *he general policies that the

18 Licensee had.

19 MR. TEOWBRIDGE: Could ycu identify where it is
20 that this letter is, as part cf the record in this

21 proceeding, whethsr it is evidence in by anybody?

22 (Counsel for the Ramodt's conferring.)

23 JUDGE MILHCLLIN: Rather than going into the

24 existence or the availability of this letter, perhaps

28 you could answer first the gquestion of whether the

ALDERSON REPORTING COMPANY, INC,
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proposition is to you acceptable.

¥R. TROWBRIDGE: We would like to get hcme to
Washington at some point this evening. We have never
refused to sit down with intervenors to discuss this or
any other guestion.

JUDGE MILHOLLIN: So your response would be it
is too sudien for you to decide aand perhaps you woul<d
vant time after the hearing to discuss it?

MR. TROWBRIDGE: I am sorry. I did not realize
there was any cther proposition on the table.

JUDGE MILHOLLIN: The proposition is that this
Item Two under Issue Five be changed so as to refer only
to your general policies ané procedures for weekly
examinations.

MR. TROWBRIDGE: Let's see it in vords in a
session after this.

JUDGE MILHOLLIN: Very well. We then come to
Issue Nine. 1Is that correct?

MR. TZOWBRIDGE: Ccrrect.

MR. CLEWITT: VYes.

JUDGE MILHOLLIN: M¥r. Trowbridge?

MR. TROWBRIDGE: ¥r. Chairman, I think -- let
me ask you a guestion first. I am not guite certain as
to what the Pamodt version that you have of this reads

what changes, if any, wete made in the original
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typevritten copy of this.

JUDGE MILHOLLIN: On the Ramodt version which I
have betore me, the word, plu. -, is deleted in the first
line.

¥R. TROWBRIDGE: FRight.

JUDGE MILHOLLIN: 1In its place is substituted
the folli.wing quote, "Present policies, plans and
procedures.”

MR. TROWBRIDGE: Right.

JUDGE MILHOLLIN:¢ Then in the second line of
the Aamodt's version, the word, "plans” is deleted.

MR. TROWBEIDGEs Right.

JUDGE MILHOLLIN: Those are the only changes in
the Aamodt's version.

¥R. TROWBRIDGE: PRight. I am sorry. I thought
there might have been one other change that I was
unawvare cof.

Mr. Chairman, I think our problem here is
primarily in the relevance -- well, let's talk about
first of all t!'e breadth of the discovery request. It
refers without limitation to all Licensee administered
tests.

I expiained yesterday that in the last two and
a half years, this would come to about 20,000 written

tests of a wide variety, varying very widely in their

ALDERSON REPORTING COMPANY, INC,
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! purpose and character.
2 JUDGE MILHOLLIN: Mr. Trowbridge, before you

3 continue, perhaps it would be a good time to have a

4 break.

5 MR. TROWBRIPGE: Very good.

6 JUDGE MILHOLLIN: So shall we return at 3313?
7 (R brief recess sas taken.)

8 JUDGE MILHOLLIN: The hearing will come to

9 order. Cn issue nine, defore we go forvard with the

10 discussion, perhaps I could ask a question. The wvords,
11 *Since the TMI-2 accidert™ up here at the end of the

12 typed portion, what does the word, since, modify?

13 (Pause.)

14 ¥R. TROWBRIDGEs This may not be a gem in
1§drftsmanship, but it vas intende? to modify past

16 practice. It starts out, what are the present policies,
17 plans and procedures, and in gener21,. how have they

18 cnanged since tX: ccident?

19 JUDGZ EILHCLLIN. I see. So the request is to
20 compare your present policie<, plans and procedures with
21 the policies, plans and procelura2s ==

22 MR, TROWB<IDGE: Wrich were in effect at the

23 time of the accident which may have --

24 JUDGE MILHOLLIN: And since =--

25 MR. TROWERIDGE: And since --

ALDERSCN REPORTING COMPANY, INC,
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1 JUDGE MILHOLLINs Insofar as the present ones
2 are amcdifications of any of those others?

3 MR. TROWBRIDPGE: Yes. That is what we -~ that
4 is wvhat ovur addition means. That is our addition,

5 JUDGE ¥ILHOLLIN: Is that your understandinn of
6 the Licensee’'s addition, Mr. lewitt?

7 MR, CLEWITT: Yes, that would be cur

@

undierstanding of tLhe word,

9 JUDGE MILHOLLIN: And your disagreement then,
10 Mo, Trowbridge, is based upon =--

1 MR. TROWBRIDGE: I wvas in the midst of stating
12my disagresment,

13 JUDGE MILHOLLIN: Let me make sure I understand
14 it before you make an argumen: in favor of it.

15 MR. TROWBRIDGEs I wes only halfway through

18 with my disagreement when you called for a recess.

17 JUDGE MILHCLLIN: I am awvare of that. I assume
18 that you want to limit the tests which are referred to
19 to gqualification and mock examinations of the TNI-1

20 licensed operators and candidates. Is that right?

21 MR. TROWBRIDGE: Right.

22 JUDGE MILHOLLIN: My copy is anot very easy to
23 read, 30 before ve have a discussion, it is usually good
24 that people know what is being discussed.

25 Very well. Go ahead.
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1 MR. TRUWBRIDGEs The observation I first made

2 vas that we were *alking here about all Licensee tests,
?and I had reminded the Board that as we indicated

4 yesterday, there have been two and a half years after

5§ the accident, ve estimate some 20,000 tests of one kind
6 or another.

7 When I jumped to the possibility that these

8 tests c2uld be narrowed to operator tests, to tests

9 peculiar to operators, that is obviously a much lesser
10 burden, but it still puts us in the position of

11 4escribing what I consider in large part irrelevant.

12 Ve are back with the weekly training guizz-=.

13 wvhich are of a a considerable variety, and would differ
14 from one test to another.

185 fxcuse me. I do not think Mr. Blake understccd
16 ne. So you probably 1i4 not ~-- we are assuming this

7 test is peculiarly limited to operators, not radiation
18 werker tests for example.

19 JUDGE MILHOLLIN: So you would like to limit

20 this in two ways, first in respect to the exanmination

21 which are referred to. You would like to limit those to
22 operator examinations and second, you would like to

23 limit it in time.

24 MR. TROWBRIDGE: To examinations peculiar to

25 operators.
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. 1 JUDGE MILHOLLIN: All right. And ycu would

21ike to limit it in time to the period beginning with
. 3 the accident so that you would not be required teo

4 describe your policies and procedures for periods before

§ the accident. 1Is that right?

6 ¥R TERCWBEIDGE: Those are two of the

7 limitations, as written. We would also limit the wveekly

8 quizzes.

9 JUDGE MILHOLLIN: Mr. Clewittl?

10 MR. CLEWITT: Well, once again we are

11 attempting to address the issie.

12 MR, TROWBRIDGE: Excuse me, ¥r. Chairman. I anm

13 reminded that there is another limitation which is

‘ 14 T¥I-1, which is in our language.
15 JUDGE MILHOLLIN: Yes.
16 MR. CLEWITT: Once again, ve are attempting to

17 address the guestion of management integrity and the

18 extent tc¢ which management of the Licensee has

19 encouraged or condoned ch2ating, and we believe that

20 their practices and their policies on these matters as

21 it relates to any test are relevant.

22 For instance, in the radiation worker tests

23 that were referred to, if the general policy were to
. 24 provide a cridb sheet for the ansver setu" test -- I do

26 not knovw if that is the case. If I were forced, I would
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. ! imagine that it wvere not, but if a cridb sheet vere

2 provided for that test, that would be highly relevant.
. 3 It wvould show the incoming workers that the management
4 tock a rather lax attitude towards the guestion of
5 honesty in taking tests, and that would bear on the
6 degree to which they encourage and condone cheating on
7 all of the tests.
8 Now, i* strikes me in reviewing the current
9 phrasing of this request, that it may be that the wvord,
10 procedures, in particular suggests that what ve are
11 after is a detailed dlow~-by-blow account of what time
12 each and every test that has ever been given started,
13 and a detailed, blow-by-blow account of everything that
14 transpired in that test.
15 That is not what we are after. If it would
16 clarify this, we would strike "plans and procedures” and
17 just leave it as being "policies". What we are after is
18 the general policy.
19 I would be surprised if the Licensee oljected
20 to disclosing what its genecal policies vere, unless
21 there vere some elephant under the bedsheets there,
22 because it would e pretty clear that if their policy
23 vere one of -- that involved assurances of valid
. 24 testing, I would imagine that there would be no

25 oblection to it.
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1 In terms >f a burden of this, I dc no*t think

2 there would be that great a burden. There cannct be

3 that many different types of tests, and even if they had
43 4ifferent policy, a different set of protocols that

§ they would follow for each type of test, it still might
6 only aggregate five sets of policies, maybe a dozen.

7 I do not kneow how many different types of tests
8 there are, but ve are not talking abocut anything very

9 burdensome, and I would imagine tihat the Licensee would
1C have policies as to tiese tests, and that they would be
11 willing to provids them tc¢ us.

12 MR. TROWBRIDGEs Chairma» M¥ulhollin, may I have
13a few r :nts to locate in my bri«<.case the listing

14 which I used in part yesterday *o eoxplain some of the

15 kinds of tests the company gives?

16 JUDGE MILHOLLIN:s While you are doing that, I
17 plan to ask ¥r. Clewitt a gquestion or two. The Licensee
18 proposes to limit this to first of all, TMI-1 operator
19 candidates. It seems to me that that is a reasonable

20 1limitation, and it seems to me that i{ we are going into
21 the question of management integrity, that in theory at
22 least everything that management has done recently could
23 reflect on management integrity.

24 So that by its nature is a rather unbounded

25 thing for purposes of discoverye.
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1 MR. CLEWITT: Well, by way of response, the

2 preamble of the listing of issues by the Ecard refers to
3 the possible nexus to the guesticvn of cheating, or to

4 the cheating incident in the NEC examinations, and so it
5 is not merely a guestion of everything that management

6 40oes being involvaed, but it woculd seem to be a question
7 of what management does around the guestion of testing,
8 and whether it condones cheating on any scrt cf test or
9 encourages or reguires cheating on any tests, regardless
10 of the nature of the tests.

1 This is a2 much more limited inguiry than one

12 vhich would require an examination of everything that

13 management has ever dcne, although the issue of

14 management integrity without that nexus to the cheating
15 incident could well be expanded that broadily.

16 S> our position would be that this is a limited
17 request that is quite, gquite closely tied to the key

18 issues which are being examined which include the

19 relationship to the cheating incident of management

20 integrity.

21 So we feel this is a valid request for that

22 reason.e.

23 JUDGE MILHOLLIN: The wording is not drawn as
24 narrovly as you have just indicated that it might be.

25 It does not limit itself to cheating or procedures for
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! preventing cheatinges It includes the policies, plans

2 and procedures for all examinations, which is a very

3 broad subjact.

4 MR. CLEWITT: Well, the -- I do not believe -~
§ I doubt that ther2 would be any specific general policy
6 that had been articulated by the Licensee that would say
7 "Thou shalt go and encourage cheating,” and to the

8 extent -- to the e2xtent that the lLicensee is encouraging
9 cheating, it would be -- the evidences of this would ke
10 in the various details of how the tests were

11 administered.

12 If there were no proctors, if pecple vere

13 alvays allowed to sit close enough to see each other's
14 ansvers, things of that nature =-- and it is those

15§ indications of what the management's attitude towvards

16 cheating might be that we are interested in.

i JUDGE MILHOLLIN: My inclination is to accept
18 the Licensee's limitations as reasonable because it dces
19 bound the inguiry in such a way to focus upon TNI-1

20 licensed operators and candidates. It seems to me that
21it is a reasonable limitation, and with respect to past
22 practice, if I have to choose between an unbounded

23 reference to past practice and one that is bounded by

24 the occurr2nce of the acrident, I think that one bounded

25 by the occurrence of the accident is the more reasonable.
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MR. CLEWITT: May I address that guestion? One
al*ernative possibility to that which has been mutually
accepted in more than ore instance on the request the
the MIA has posed to the Licensee is to limit the
inquiry to events since 1977 or since the teginning of
1977, and ve would offer this as an alternative way to
limiting the sc¢ »e of this.

We 40 think it important to examine at least a
limited period of time before the accident, especially
to the extent that the actions of the Licensee before
the -- in other words, what I am trying to say is if the
actions of the Licens~e before the accident may have
contribut2i to tha a.cidant and vere immediately changed
aftervards, that would seem to be highly crelevant
material.

JUDGE MILHOLLIN: Relevant to what?

MR. CLEWITTs Relevant to the gquestion, the
degree to which management has encouraged the cheating
and the effect cheating may have on a wide variety of
issues, including public safety.

JUDGE MILHOLLIN: I am afraid I cannot agree

'y with your view of relevancy, although perhaps the

Licensee would accept the 1977 date. As I say, I think
I am confronted vwith ruling on the Licensee's obijection,

or accepting the request as it is written.
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1 I am going to be forced to conclude that these
2 should be bounded in time if the Licensee will accept
31977 as the time. So the ruling would be that the

4 Licernsee's language is adopted, unless the licensee -~

5§ well, if the lLicensee's language is going to be adopted
6 and the proposals that the language in the last line be
7 changed from "Since the TMI-2 accident”™ to “"Since 1977".
8 MR, TOGWRRIDGEs That will be the subject of

9 furt’ discussion along with the other items ve are

10 going to talk about after this.

1 JUDGE MILHOLLIN: Very well. Now, with respect
12 to Issue 11, I understand that some explanation will le
13 necessary.

14 MR. TROWBRIDGE: Yes. I thought we might

16 proceec with General 1 and 3, because they are close to
16 vhat wve have been talkin7y about. Issue 1% involves

17 quite a different animal.

18 JUDGE MILHOLLIN: Just a moment, Let me study
19 that. You are now speaking of One andi Three under

20 "General”™ on page three?

21 MR. TROWBRIDGEs Right.
22 JUDGE MILHOLLIN: Go ahead.
23 MR. TROWBRIDGE: I think the first guestion I

24 vould have is: In view of the Bcard's ruling on Issue

25 One, are the Aamodt's still interest in Issue Item One
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' under "General"?

2 MR. CLEWITT: We would not cppose a motion to

3 delete this item altogether. It appears to us to be

4 essentially identical to the Issue Number One as has

5 been ruled upon.

8 JUDGE MILHOLLINs: That disposes ¢f number one,
7 does~ t it?

8 (Pause.)

9 JUDGE MTLHOLLIN: Mr. Trowbridge, ar2 ycu ready
10 to discuss number three under "General", which according
11 to my docusents is the last item?

12 MR. TROWBRIDGE: Correct. I guess I have =-- I
13 vould suggest again to the special master 1t is a

14 somevhat simila- question in view of the Bcard's rulings
15 on Issue Nine and Ore -~

16 JUDGE MILHOLLIN: When you speak of the Board --
17 MR. TROWBRIDGE: Excuse me. The special

18 master's rulings on Issue Nine, Item One.

19 JUDGE M_.LHOLLIN: Yes.

20 ¥R. TROWBRIDGE: DCo the Ramodt's wish - .ill to
21 push for general item three and to reargue the guestion
22 -- I think the special master has just decided.

23 JUDGE MILHOLLIN: What is the Jifference

24 betwveen Item Three under "GCenera." and Item One under

28 Issue Nipe?
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MR. TROWBRIDGE: Well, the literal difference
-- one of them asks what are your policies. The other
one asks, "Give us any documents which define yocur
policies.”

I th’nk in the nature of the thing, we would
have ansvered Issue Nine, Item One by referring =-- Dby
providing documents if there are policy documents.

JUDGE MILHOLLINs: Mr. Clewitt?

¥R. CREWITT: I think these do appear to be
quite parallel. I think the ceason for the inclusion of
both of these may lie mure in history than logic, given
the time and pressure under which wve were functioning
vhen ve drafted these. If the Licensee 1s rrepared to
respond to Issue Nine, that would seem also to fulfill
Three and I assume that the ruling of the special master
vould not differ on this from the last one.

JUDGE MILHOLLIN: That is correct. My ruling
would be the same. It is a question of preference
vhether we leave Number Three in or not since it does
contain the additional word, documents.

MR. CLEWITT: Well --

JUDGE MILHCLLIN: It is up to you whether to
withdraw it or to leave it in.

MR. CLEWITT: Given that option, I suppos. we

would leave it in just to make su_.e that we have got
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1 everything that there was to get in this matter. So

2 that wvould mean that the phrasing offered by the

3 License. would prevail on this issue.

4 JUDGE MILHOLLINs: Very well. Are there any

S other items which we should discuss in connection with

6 these documents raferring to the disputed areas of

7 discovery?

8 MR. TROWBRIDGE: Issue 11, which I think we are
9 ready to come to nowe.

10 JUDGE MILHOLLIN: Go ahead.

1 MR. TROWBRIDGE: Let me explain it. As ve

12 understand it, the records which are requested under

13 Item One for SRO's and under Item Two for RO's are for
14 the purpose of pursuing an agreed upon issue, the impact
1> of the cheating incident and consequent loss of two

16 SRO's and Licensees -- on the adequacy cf staffing.

17 We do not regard the raquest as» irrelavant,

18 immaterial or otherwise improper, buat +: put to us wve

19 had a distinct problem. Given candidate by candidate,
20 the detail of information that we vnderstand this would
21 call for under past history, it would greatly facilitate
22 the identification of the individuals.

23 We have, I think, arrived at an understanding
24 with the Aamodt’'s which we both agree should be

26 explained to the special master. We would from this
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document delete the item at issve, so any respons2 to
the gquestion would not become in the nature of things
distributed and be made a public deccumen:.

We would provide to the Aamodt's on an informal

basis using numbers one, two, three or four, the

employment record history, if you like, for each ®C, for

each SEO. In that listing we would put an asterisk or
othervwise identify for the Aa3iodt's the two numbers that

represent2d the ta2rminated employees after the cheating

10 incident.
11 We would ask for frequent ceonfirmation from the
12 Aamodt's and the Aamod.'s counsel, Mr. Clewitt, and
13 would accept such a vwritten commitment that this

‘ 14 information would not be disseminated to others than
1§ himself and Mr. and Mrs. Aamodt without our approval.
16 We would further ask that if the information --
17 they decide this information needs tc be used in this
18 hearing and they wish to present it, that we have then
19 a1 oprortunity to consider with *hem and with the
20 special master what, if any, protective measures may be
21 necessary.
22 I think that stntes the understanding, the
23 accommodation we reached.

» 24 JUDGE MILHOLLINs Very well. Perhaps it would

25 b3 a good thing to go back through these issues just to
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. ! make sure that my understanding ani your understanding
2 is the same. With respect to issue one, my

‘ 3 ynderstanding is that I ruled the licensee's suggested
4 limitations are protected, and that that rejuest reads
S§as it is typed, except for the words, "lLicensee training

6 or requalification.”

7 Is that correct?
8 ¥R. CLEWITTs: No.
3 JUDGE MILHCLLIN: It reads as it is typed.

10 Correct?
1" MR. CLEWITT: Right.
12 JUDGE MILHOLLINs 2All right. Then with respect
13 to Issue Three, can you refresh my recollection?
. 14 ¥R. CLEWITT: We agreed to the modification of
16 Issue Three by the addition of the words, "Cn the April
16 1981 N2C examination.”™
17 The next item where we disagreed was under
18 Issve Five, Item Tvo.
19 JUDGE MILHOLLIN: My copy is not explicit. The
20 copy which I have left is not explicit as to whether
21 there was an agreement or a disagreement,
22 All right. The next issue then was Issue Five,
23 and Ttem Two was tc be deleted. And following that wve
‘ 24 have Tssue Nine in which the Licensee’s modifications

25 vere accepted, together with the modification with
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substituted c¢ther language for the wvords, "plan” in the

s

2 first line and deleted "plans"” from the second line.

. 3 Is that correct?
4 BR. CLENWITT: Yes.
5 JUDGE MILHOLLIN: Then with respect to Item One

6 under “Cene2ral,"” that was withdrawn, and the Item Three

under "General"™ was retained with the lLicensee's

-t

@

objections.
9 There was no controvery with Itam Four under
10 "General™, so it will appear as amended on my ccpy.
1 Are there other matters which any party wishes
12to aiscuss at this time?
13 (No response.)
. 14 I have just a few things. I would like to
16§ remind you that it is necessary to serve the 0Ofiice of
16 Docketing and Services at the Nuclear Regulatory
17 Commission OCffice, as well as the ~ther parties with
18 respect to discovery.
19 MR. TROWBRIDGE: That applies, I believe, Nr.
20 Chairman, not to doccument production, but to other --
21 but to interrogatoriese.
22 JUDGE MILHCLLIN: Yes. I made that statement
23 for Mr. Clewitt's attention. It is necessary for the
24 official reccrd in Washington tJ. be complete.

25 MR. CLEWITT: Thank you.
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JUDGE MILEOLLINs With request to the Staff's
request for the fourth instead of the second, it seenms
to me that that is a reasonable extention, and it is
printed that you should be aware that I am on the list,
and for me to recei e things by the Poard from you, they
vould have to be macled on the third.

MS. SWARTZ: We are awvare of that. We plan to
get it in your hands by the fourthe.

JUDGE MILHOLLIN: Okay.

MR. TROWBRIDGE: May I ask will you generally
be in Wisconsin as opposed to -- you are not going to
have a setup in the licensing board office?

JUDGE MILHOLLINs: Not for the time being
anyway, So you can assume that my -- T trust the
services will be in medicine, and if it should »e
necessary to reach me by phone, then you should reach me
at the address on the service list.

MR, CLEWITT: I assumed that t. .  ~~—tention to
the fourth is for all parties, no* just the Staff.

JUDGE MILHOLLIN: Yes, but I intended to ask
the Staff whether since they have my copy ready on the
third, as an accommodation they could serve other
parties also on the third here in Washington.

MS. SWARTZ: We wvere planning to have our

testimony served sc it was in the hands of all the
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extentior »f the d2ciline applied only to those
documents served by the Staff.

In other wecrds, do we have to serve all other
pacrties by the sscond?

JUDGE “ILHOLLIN: One of the reasons for giving
the Staff extra time was the Licensee's representation
that the Licensee would serve on the second. So I
assume that Licensee-- th> answer %0 your gquesticn is
the Licensee will still e held tc “he second.

MR. TROWBRIDGE: The seconu I lelieve is a
Monday. Delivery in hand on Monday means -- I said wve
would deliver con the second. I'm only trying to renege
on that a tiny bit.

(Laughter.)

I would like to be able to mail or Federal
gexpress to you on Monday and hand deliver it to the
Board on that Yonday. I could also hand deliver t- the
Staff and to Mr. Clewitt in Washington.

JUDGE MILHOLLIN: So you can hand deli
everything except nine on Yonday.

¥R. TROWBRIDGE: VNot for TEI-A.

JUDGE MILHOL!.IN: Oh.

MR. TROWBEIDGEs Not for the Ramodt's, except
as v=2 a. ! deliver it to ¥Er. Clewitt. We agreed to serve

all except the doc wexts in the discovery on both the
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1 Ramodt'®'s ana 2r. Clewitt, and ve will do the same with

2 testimony.

3 JUDGE MILHOLLIN: Very well. If vyou are asking
4 oL »~
5 MR. TROWBRIDGE: So the Washington people will

6 be hand delivered on MYonday, and it will g¢go special

7 express mnail, Fedesral Express, to you and --

8 JUDGE MILHCILIN: Why don't we agree on it this
9 ways That youa will hand-deliver to everyone on the

10 second, except me, and you can send it by Federal

11 Express on the second, and I will have it on the third.
12 The reason for that is that I think the other
13 parties all should have it on the sa2cond. It would give
14 them more time to read it before the hearing.

15 Have I not understood your point?

16 MR. TROWBRIDGE: I have lost what potentially
17 could »e a very hard-working weekend if I have to have
18 == @excuse me,

19 (Counsel for the Licensee conferring.)

20 ¥R. CLEWITT: Could wve also plan on Federal

21 Expressing things on ¥onday, the second of November?

22 There is a possibility tnzt these will be originating

23 from this ac=a out of the Ramodt residence, so it weculd
24 not de possible to hand deliver to people in Washington,

25 but ve also would like the option of having that
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hard-vworking weekend before the service?

—

2 JUDGE MILHOLLIN: So it would seem then that

the consensus is in favor of changing the two to a three?

w

4 ¥R. CLEWITT: Yes.

5 JUDGE MILHOLLINs For everyone excent the

6 Staff, and they are changing their two to a four.

7 ¥R, TROWBERIDGEs Although we have no objection
8 to hand delivery on the second in Washington.

9 JUDGE MILHOLLINs: All right., The date then

10 shall be changed t»> the third t-¢ everyone except the

11 Staff. Written tastimony shall be filed on the fourth.

12 ¥S. SWARTZ:s PReceived on the fourth.

13 JUDGE MILHOLLINs I am sorry, received on the
. 14 fourth.

15 The last item of business is tc schedule our

16 next session, and I noticed that there seems to be a

17 strong feeling in favor of the 16th rather than the

18 ninthe.
19 ME. AAMODT: That is true.
20 JUDGE MILKOLLIN: That is inconvenient for me,

21 but that will have to be too bad. We will meet then on
22 the 16th at 9:00 a.m. in this room, unless you are

23 notified otherwise.

24 The documents which were to have been delivered

25 on the eighth will be due on the 1l6th.
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1 MR. TEOWBRIDGEs The fiftrenth being a Sunday.
2 JUDGE MILHCLLIN: The fifteenth =--
3 MR, TROWBRIDGE: Excuse me. I am on the wrong

4 one on my calendar.

5 JUDGE MILHOLLIN: When wve meet on the 1l6th, wve
6 will come to order at 9300 o'clock, and then ' referably
7 recess for purposes of discussing documents which have

8 been delivered the previcus day. That is, the parties

® will -- I will a4jcurn the hearing for the purpose of

10 the parties discussing docurunts delivered the previous
11 day, and that according to how much discussionr is

12 necessary, we will reconvene, and 1 will he 2vailakle to
13 rule on any matters which then seem tc be necessary and
14 to be ripe before ruling on the 1l6th.

15 MR. CLEWITT: As a point of clarification on

16 the matter of our decision as to whether or not we are
17 intending the testimony of the witness of cther cheating
18 to be 2 minimum showing, whether it will eventually be a
19 showing to lead before the discovery -- that date, I

20 gather, although there has been scme Lack and forth =--
21 that date will be the 15th or the 16th when those

22 documents are due?

23 JUDGE MILHOLLIN: I am sorry. There is one’

24 point left open. The 16th was previocusly the date for

25 serving interrogatories, responses to interrogatories.
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That date will be the 15th.

MS. SWARTL: The Staff vonders if the Aamodt’'s
understand -ur agreemeit with them still stands for
Octcber 97 L

MR. CLEWITT: I am not sure that wvas our
understanding., There has been a discussion of beth
dates, and we had assumed that that would be now
outstanding for the 15th for you and =--

MS. SWARTZ: The undecstanding I thought I
reiterated this morning wsa chat you vere gcing to =--
the Ramodt's wer going to let us know by next Friday

whether they intended to ansver our interrogatories on

Issue Six as is, that if they did not, that at that tinme

ve were going to give them additional interrogatories on
the same issue, but not asking for name and address,
asking for other informationr concerning those
individuals.

Interrogatories given to them on the ninth
vould then be due the 26th, the end of the discovery
period. It is mecely giving them more time tc ansver
the interrogatories. If they do not want our additional
interrog.tories on the 16th having to be answvered on the
26th, that is fine for .s.

MR. CLEWITT: To the extent it is possible, ve

vould prefsr to have that be on the same schedule as

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE,, S W WASHINGTON, D.C. 20024 (202) 554-2345




23,3M

‘ ' with the Licensee, if that is all right with you.

2 MS, SWARTZ: It is giving you more time. If
. 3 you want less time, that is fine with us.

4 JUDGE MILHOLLIN: Well, I will assume there is

5 no argument about it between the two of you with respect
6 to whatever agreement you have previously reached.

7 Ace there any other items for discussion at

8 this time?

Bl (No response.)

10 Very vell. We stand adjourned until October 16
11 at 9:00 a.». at this room.

12 (Whereupon, at 43C5 p.me, the hearing wvas

13 adjourned, to pe resumed at 9400 a.m., October 16, 198l1.)
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