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UNITED STATES OF AMERICA
14UCLEAR REGULATORY COMMISSIGH

.

BEFORE THE ATOMIC SAFETY AND LICENSING APPEAL BOARD

.

In the Matter of )
) Docket Hos. 50-250

FLORIDA POWER Al4D LIGHT COMPANY ) 50-251
) (Proposed Amendments to Facility

(Turkey Point Huclear Generating ) Operating Licenses to Permit
Station, Unit Hos. 3 and'4) ) Steam Generator Repair)

HRC STAFF BRIEF IN OPPOSITION TO INTERVENOR'S EXCEPTIONS
TO LICEf4 SING BOARD FINAL ORDER DATED JUNE 19, 1981

1. INTRODUCTION

Un June 27, 1981 the Intervenor filed exceptions to the Licensing

Board's June 19, 1981 Final Order. That order reaffirmed a May 28, 1981

decision granting summary disposition of the contentions in their entirety

| and authorizing the issuance of the requested license amendments. Initial

exceptions were taken to the May 28 Memorandum and Order. These have already

been britfed by the parties. By Order, dated August 27, 1981, the

| Appeal Board consolidated these appeals for decision.

As relevant to the instant appeal, the June 19 Final Order concluded

that the low-level waste generated by the steam generator repairs and

temporarily stored onsite "will not pose a significant radiological hazard

to the public." Slip Op. at 6. On August 12, 1981, the Board denied the
|
| Intervenors application for a stay of this Order. The NRC Staff supports

the decision reached in the Final Order.-
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II. STATEMENT OF CASE

A complete statement of the case, including the legal authority
.

supporting the entry of summary disposition herein, is provided in the

August 24, 1981 Staff brief in opposition to exceptions to the Licensing-

Board May 28, 1981 summary decision and will not be repeated here. In

its May 28, 1981 decision, the Board retained jurisdiction of the low-level

waste matter for further consideration on the record. The Board reached

a favorable conclusion on the matter in the June 19 Final Order now on

appeal. The Intervenor filed an additional set si exceptions to the

Final Order on June 27, 1981 and brief in suoport of exceptions on

August 6, 1981.

In his second set of exceptions, the Intervenor takes issue with

the Licensing Board's adjudication of the low level waste matter

contending that it was predicated upon conflicting factual data

concerning the volume and content of such material and ignored the legal

requirements governing the disposition of low-level waste. Whether

the issue of low-level waste is construed as one properly derived from

a contention in the case or as one introduced by the Board on its own,

there is an adequate factual and legal record to warrant summary

desposition of such issue and the decision reached in the Final Order.

The support for this position is provided below.

III. ISSUE PRESENTED ON APPEAL

Whether the Licensing Board correctly determined that low-level
.

solid waste generated as a result of the steam generator repairs can be

safely stored onsite pending off-site disposal.-

i
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IV. ARGUMENT

Taking exception to the Board's June 19 Final Order, the Intervenor
.

disputes the quantity of repair generated solid low-level waste (LLW)

projected by the other parties,M disputes the Board's finding on the-

impact of a hurricane or tornado on the LLW,U argues that the LLW

cannot De lawfully disposed of,M argues that the generation of LLW

constitutes an independent major federal actionO which was not

otherwise given adequate consideration in the Staff Final Environmental

Statement M and that the Intervenor was .!rongfully denied further

discovery into this matter.M The Intervenor's brief is devoid of any

factual or legal substantiation for these claims which ara utterly

lacking in merit. This is demonstrable by resort to the record, the

salient aspects of which are as follows.

The issue of low level waste was not a contention in the case. As

previously noted, the first mention of any concern over the onsite storage

of low-level waste appeared in the Intervenor's May 19, 1981 response to the

NRC Staff motion for summary disposition of contention 4(b). The evidentiary

i hearing was scheduled to begin on June 2.
!

| y Intervenor Appeal Brief at 6.

| y M. at 8, 10.
|

| y Id_. at 12, 23.

4) M. at D.
!

y M.at19.
! 6f Id. at 25..
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Contention 4(b) asserted that impermissible levels of radiation

would be released to unrestricted areas if a hurricane struck the site
,

during the steam generator repair.U The Intervenor expressed a concern

over the impact of a hurricane upon the onsite LLW storage containers*

which assertively could breach in such a storm.0l The Intervenor did not-

allege or demonstrate that impermissible levels of radiation would be

released in such a situation. Indeed the evidence is to the contrary.E

Accordingly, the Board granted summmary disposition of contention 4(b).

At the same time, however , the Licensing Board retained jurisdiction

over this matter and directed the parties to submit additional information

and statements of position regarding the onsite storaca of repair generated

low-level solid waste. The Board perhaps was attempt.ng to assertain whether

the matter was significant enough to warrant evidentiary consideration under

10 CFR 9 2.760a. After considering the parties submissions (including

affidavits) on this matter, the Board concluded in its Final Order that the

impact of a hurricane or tornado on low-level waste to be st0 red at Turkey

Point during the proposed steam generator repairs "would not endanger the

health and safety of the public."N In arriving at this result, the

y The local hurricane season extends from June to November. See
Staff Affidavit of Robert Abbey, dated April 17, 1981 (Appendix II
to Intervenor July 8 appeal brief.) *

8f Staff appeal brief at 13-14. The Intervenor's response papers
noted disapprovingly its observation of several hundred such
containers during its April 1981 site inspection. All of these
containers have already been disposed of at offsite burial facilities.-

See Applicant's appeal brief, dated September 10, 1981, at 14.

9) See Applicant and Staff statements of position on LLW management,-

dated June 12, 1981.

10] Slip Op. at 8.

i

_ _ - _ _ _ _ _ . _ _ - _ _ _ _ - _ . .I



.

-5-
.

Board cited approvingly from the Staff affiWit accompanying its

June 12, 1981 statement of position on this issue wherein it was estimated
.

that a site boundary dose of 1.5 mrem could result from an accident which

released into the atmosphere all of the radioactivity in the stored low-level*

waste from the repair of one unit. The doard properly found that such an

accidental release to the atmosphere yielding a 1.5 mrea dose is well within

the limits set forth in 10 CFR Part 50, Appendix 1 governing the design

objectives for yearly doses under normal plant operation, an objective not

required to be achieved under accident conditions, such as a hurricane or

tornado. Slip Op. at 6. The Board also referred favorably to a Staff

estimate that the concentration of radionuclides which would result if all

the low-level waste were washed into the cooling canals, would be well within

limits set forth in 10 CFR Part 20, Appendix B, for releases to uncontrolled

areas. Id. This evidence is uncontroverted on the record.

As relevant background to this appeal, it has always been acknowledged

that solid LLW (e.g., clothes, rags, clothing, etc.) will be generated as a

result of the steam generator repair exclusive of the replaced steam generator

j dsseMblies Which did form the basis of a contested issue. The Staff considered

the environmental impact of this LLW' including its disposition, in the,

!! arch 1981 FES in this matter. See Sections 4.1.2.2 b8.6.9, and Appendix C.

The handling, storage, transportation or other disposition of low level solid

waste from the steam generator repair will be the same as the processing of

such waste during normal operation. Indeed with the unit under repair not

| producing waste from normal operation, the total waste from the plant (two

I .

i
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units) is approximately the same during repair as during normal two unit

operation.E Specifically, the Applicant estimated that approximately
'

31100 cubic meters (m ) of sc, lid waste per unit containing about 130 to

270 curies (C1) of radioactivity would be generated by the repair depending.

on the effectiveness of the decontamination of the channel head. FES,

s4.1.2.2, Table 4.5. The Staff conservatively assuued the total activity

level would be 270 curies in its response to the Board regarding the impacts

ofahurricane.E This compares to about 1600 cubic meters of solid waste

containing about 65 curies of activ:ty generated during the Surry Steam

Generator repair and a generic estimate of 760 cubic meters prepared by

Batelle Pacific Northwest Laboratories. _I_'. This in turn can be compared to

an annual average of about 575 cubic meters of solid waste per unit containing4

about 170 curies per unit generated during normal operation in recent years.

M.E Finally, both the level of activity from solid low-level waste from

the repair and the environmental imparts thereof (insignificant) would be

equivalent to that experienced from normal operations. M. The environmental

impact from radioactive effluent releases from the steam generator repair given

in the FES Table 4.5 include all radiation (both alpha and gar:rna) emitted by

all isotopes to be released during the steam generator repair.E
l

1

11/ See Staff affidavit of Marshall M. Grotenhuis, dated June 9, 1981
(Appendix I to present Intervenor appeal brief).

12/ M.
_1_3f The expected activity levels from the repair are either misstated.

or miscalculated by the Intervenor. See Intervenor appeal brief at
8-10. The Licensing Board acknowledged this in its August 12, 1981
Memorandum and Order denying Intervenor's stay application at 5.. .

14/ The Intervenor's contrary supposition (Brief at 7) is unfounded.,

!

|
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Pursuant to its operating license and applicable authority, the

Applicant is authorized to transfer byproduct material to a duly
.

licensed burial facility as provided in 10 CFR Part 30. See 10 CFR

93 Gal (b)(5). Similarly, the packaging of such radioactive material-

for transportation and the actual transportation of such material is

also governed by NRC and Department of Transportation regulations.

See e a , 10 CFR Part 71. Thus, contrary to Intervenor's assertion,E

the Applicant's management of low level waste is in full accordance

with law and the cited provisions of 10 CFR 9 20.202 don't come into

play 16f,

The need for additional low level waste disposal capacity is a

generally recognized problem that has been delegated to the states with

,

tta Department of Energy assigned as the lead agency to prepare a preliminary
i

assessment pertaining to the development of additional low level waste

burrial sites. FES, Section 8.6.5., Recently, the Applicant has been

able to iuprove the reducing and compacting operation and reduce the

volume of the waste. In addition the waste container with the highest

activity may be shipped first. Thus, even though the volume problem may

re,aain, the total activity and storage could be minimized.bI

1_5/ See Intervenor appeal brief at 12-15.5

I 16f Section 20.30? provides a method for obtaining approval of proposed
disposal procedures in a manner "not otherwise authorized" by
regulation. As already noted, the Applicant is disposing of
low-level waste through offsite burial as authorized by 10 CFR.

Part 30. Furthermore, the Licensing Board correctly determined that
| its jurisdiction in this proceeding did not extend to requiring the
l Applicant to unnecessarily initiate the licensing procedures of 10o

CFR 6 20.302. See Final Order at 6.

1]f Grotenheis affidavit at 4.

l
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In the present situation, the Applicant has contracted with both

the Barnwell, South Car.olina, and Richland, Washington, low level waste
.

burial sites and nas been successful in disposing of the low level

waste containers existing on site at the time of the Board's Final Order-

by shipment to both sites.lS/ The Applicant intends to utilize these

sites as available to dispose of repair' generated waste.lS/ Given the

undisputed fact that the low level waste will be handled, packaged, and

otherwise treated in a routine manner, the Staff did not, and does not,

regard any further consideration beyond that contained in the FES as

necessa ry.

Intervenor's argument that the production of low level waste from the

repair is a major federal action separate and apart from the repair itself

is witnout any basis in law or fact.SS/ The generation of low-level waste.is

an incidental part of the overall repair action which was the subject of an

extremely comprehensive environmental statement issued as a matter of agency

discretion. The effects of this aspe.L of the overall action ws'e adequately

considered and evaluated.SS/ As the Licensing Board found, standing alone,

the disposition of repair generated low level waste is neither a major federal

action nor environmentally significant. Further, problems of low level waste

storage transcend the present proceeding, and, in its generic character, exceed

Jp/ See n.7 supra.

12/ Id-
.

20/ Intervenor's App;al Brief at 17.

21/ See Final Order at 7..
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the scope of this licensing amendment action. / The evidence is uncontroverted

.

that repair generated s'olid low level waste can be safely accommodated onsite

pending offsite disposition.
* Finally, the Board properly rejected Intervenor s claim that discovery

should have been reopened on the question of low-level waste management. b

The Board occurately determined that the Intervenor had ample opportunity

for discovery within the alloted time frame concernilig all issues. This

included a site inspection conducted on April 19, 1981 in which Intervenors

interest in onsite low-level waste storage was assertedly stimulated. Inexpli-

cably, the Intervanor never centioned anything ibout the outcome of this site

visit until its May 19, 1981 response to the final staff motion for summary

disposition. Even then, the Intervenor did not reque t further discovery.

In any event, the question of low level waste is only tangentially related ,if

at all, to an admitted contention. Accordingly, the Intervenor would not have

been entitled to discovery thereon even if requested in a timely manner.

V. CONCLUSION

For the foregoing reasons, the Staff Delieves that the instant appeal should

be denied and the Licensing Board's Final Order of June 19, 1981 affirmed.

Respectfully subr.iitted,

I d Steven C. Goldberg
'

O Counsel for NRC Staff

Dated at Bethesda, Maryland
this 21st day of September, 1981

.

22/ .I_d_..

.

g Final Order at 8.,
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