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UNITED STATES OF AMERICA
NUCLEAR REGUIATORY COMMISSION

BEFORE THE ATCMIC SAFETY AND LICENSIlO BOARD

In the Matter of |
| Docket Nos. 50 445

APPLICATION OF TEXAS UFILITIES | and 50-446
GENERATING COMPANY, ET AL. FOR AN |
OPERATING LICEESE FOR COMANCHE | * r \p I D/

PEAK STEAM ELECTRIC STATION | h fe\
UNITS #1 AND #2 (CPSES) j d' A.

,@Q9
CASE'S ANSWERS TO NRC. STAFF REGARDING: ;- ; . , 3 4 jggj y

(1) SUPPLEMENTARY ANSWERS TO G 4(c) INADVERTENTLY'3 g,!
'G[, qCMITIED FR04 CASE'S 8/18/81 SUPPLEMENTARY ;
'- , \J'ANSWERS; AND

x-n/ - - -l *g ( d'
'

(2) ANSWERS TO NRC S.'.'AFF'S THIRD SET OF INTERROGA-
TORIES TO, AND REQUEST FOR DOCUMENTS FROM,
INTERVENOR CASE

Pursuant to the Board's 7/29/81 order (received by CASE 8/3/81), on
.

8/18/81 CASE filed its Supplementary Answers to the NRC Staff's Interrogatories

to Intervenor CASE of 1/19/81 (Staff's First Set to CASE). In reviewing ,

our answers, it has come to our attention that we inadvertently cmitted the

supplementary answer to one question, G-4(c) . We supplement our answer to

that question herewith.

CASE also files herewith its Answers to the NRC Staff's Third Set of Inter-

rogatories to, and Request for Documentr, frcm, Intervenor CASE, filed 8/17/81

and received by CASE on 8/18/81.
''

As with our 818/81 Supplementary Answers, CASE has included the original/

questions and answers as well as our supplementary answers to the Staff's First

Set to CASE, and we have repeated the question and, stated the contention in

question as well as our answers to the Staff's Third Set to CASE, to facilitate
*

the Board's and the Staff's being able to determine the adequacy of our responses.
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CASE'S SUPPLD4ENTARY ANSWERS TO QUESTION G-4(c) INADVERTE"7LY OMITFED FROM
CASE'S 8/18/81 SUPPLEMENTARY ANSWERS:

Re: Contention 25 (Financial Qualifications): The requirements of the Atcnic
Energy Act, as amended,10 CFR 50 57(a)(4) and 10 CFR 50, Appendix C have not
been met in that the Applicant is not financially qualified to operat'e the
proposed facility.

Staff's Question G h: Identify by authcr, title, dr.te of publication and publisher,
all books, documents and paperis that you intend to employ or rely upon in present-
ing your direct case on (c) Contention 25

Answer: CASE's original answers of 2/,17/81 stated:

"See Answer 95-2, page 7, of CASE's 2/6/81 ANSWERS TO APPLICANTS SECOND
SET OF INTERROGATORIES AND REQUESTS TO PRODUCE. It is unknown what docu-
ments our witnesses will rely on; see answer to G-1. Testimony from the
DP&L, TP&L & TESCO rate 7 arings will be made available for inspection
and copying upon request gat this time CASE does not have copies of TP&L
& TESCO testimony; however, it is available from the Texas Public Utilities
Commissi'n)."o

Following clarification of what the Staff wanted in its 3/4/81 NRC Staff's
Motion to Ccapel Responsive Answers to Certain Staff Interrogatories to Intervenor
CASE of January 19, 1981, in our 4/6/81 Supplement to CASE's Answers to NRC
Staff's First Set of Interrogatories to, and Request for the Production of
Documents Frcm, Intervenor CASE, we stated:

"The testimony frcm the DP&L, TP&L & TESCO rate hearings to which we
referred are the rate hearings for Texas Utilities' three operating
ccupanies, Dallas Power & Light Ccupany (DP&L), Texas Power & Light
Ccupany (TP&L), and Texas Electric Service Company (TESCO) and specifi-
cally the sworn testimony of DP&L's, TP&L's, and TESCO's own witnesses.
In the case of DP&L (in which CASE has been an Intervenor in each and
every rate hearing since 1974), usually each and every DP&L witness makes
it a point at some time during his testimony in rate hearings to point out
the danger of having their bond ratings lowered and the dire consequences
the company will face if it doesn't get the entire amount being asked
for in the rate hearin68*

..

"This has been the case in every rate hearing of DP&L since 1974 and
similar statements have been made in rate hearings since 1974 for TP&L
and TESCO. We do not presently have the testimony itself or the specific
docket numbers of the rate hearings for TP&L and TESC0; however, this is
on file with the Texas Public. Utilities Ccesission in Austin' and, we pre-
sume, with the cities of Fort Worth and other tcwns rarved by TP&L and
TESCO. We expect to have such testimony in hand by the time testimony

,
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Answer to G h(c) (continued):

is prepared for these proceedings and will update our answer in this regard
as soon as we have it in hand. We do have most of'the testimony and all
of the docket numbers in the DP&L rate hearings; they are Docket Nos. 3460
(1980, the most recent), 2572 (1979), 1526 (1978), there was no docket
number for the 1975-76 hearings which were held only before the City of
Dallas (before the Texas Public Utilities Commission began hearings).
This testimony ia also on file with the Texas Publi: Utilities Commission
in Austin and with the City of Dallas.

.

"Although CASE does not have the testimony at this time in the TP&L and TESCO
rate. hearings, we do have copies pf most of the testimony in the DP&L rate
hearings and will make it available.for inspection and copying upon reqpest,
asstatedinour2/17/81Answcrs.

"With further reference to these rate hearings, a review of CASF's 5/7/79
Contentions and 4/10/80 Contentions (as referred to in our 2/6/81 Ansvers)
shows that we set forth some specifics regarding rate hearings in those
two pleadings.

"We are not certain at this time exactly which specific sworn testimony
' of DP&L's, TP&L's, and TESCO's own witnesses we vill cite in these hearings. --

There has been so much testimony which supports CASE's contention that we
vill obviously have to limit it considerably to avoid overburdening the
record of these proceedings. We vill, of course, advise all parties and
update this answer promptly as soon as we have made this decision."

Please refer to CASE's 8/18/81 Supplementary Answers, Answer to Staff's Question
G-5(c), pages 52 through 57, for additional information from our 4/6/81 which
bears on this qyestion, and pages 57 and 58 of our 8/18/81 Supplementary Answers

,

for specific cannents regarding the DES. -

Thus, our answer at this time is: We plan to rely upon:
This(1) Sworn testbsony of DP&L's own witnesses in DP&L rate hearings.

vill probably include testimony from the 1930 rate hearings, Docket
3460, and possibly from earlier hearings: Dockets 2572, 1526 and the
1975-7o hearings before the City of Dallas (for which there was no
, Docket.. nutbet), CASE has most of this testimony, and it will be
made available for inspection and copying upon request. .

(2) Sworn testimony of TP&L's and TESCO's own uitnesses in TP&L cnd
TESCO rate hearings. CASE does not at this time have copies cf
TP&L and TESCO testimony; it is available from the Texas Public
Utilities Cornission. As soon as CASE ha,s decided which specific
testimony from those rate hearings we vill use and as soon as we
have copies of the actual testinony ourselves, we vill so advise
and it will be made available for inspection and copying upon ,

request.
-3-
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Answer to G 4(c) (continued):
in these operating ]* cense proceedings

(3) Possibly depositions or sworn cross-examination r.est onyjof the
utility's own witnesses in the above-referenced DP&L, TP&L and TESCO
rate hearings; we M ye not decided exactly how we will pursue this,
but we will update this answer as soon as we know ourselves/

(4) The 6/30/81 Letter from EPA regarding the DES (see CASE Attachment
C, pages 3 and 4, and page 57 of our 8/18/81 Supplementary Answers
for copy of the letter and quotes therefrom).

(5) Possible supportive d6cumentation from EPA regarding the above-
referenced letter; we have not decided exactly how we will pursue
this, but we will update this answer as soon as we know ourselves.

(6) Possible testimony by our own. expert witness (es); at this time we
are still uncertain as to availability of possible expert witness (es)
"ndertheaccelerated12/2/81hearingschedule.

(7) Probuoly supplementary answers to CASE's Fourth Set of Interrogatories
to Applicants (which has now been ordered by the Board); we believe
that emplete and accurate answers by Applicants to questions in CASE's
Fourth Set will further help to prove CASE's Contention 25 We will
promptly update our response following receipt of Applicants' answers
should such supplementation be appropriate. However, we expect Applicants
to " stonewall" on this as much as possible and to do everything possible
to keep frce having to supply direct and comp _lete answers to CASE's -

questions, especially questions 3 and 4 of our 4th Set. These answers
are vital, since a negative answer to Question 3 could possibly prevent

Applicants from receiving their operating license.

Staff's Question G-4(c) overlaps with Staff's Question G-5(c): "If the repre-
sentations made in (c) Contention 25 are based in whole or in part on any docu-
ments prepared by the Applicants or NRC based in whole or in part of any docu-

mente prepared by the Applicants or NRC Staff which you contend are deficient,
identify the documents and specify the part!cular' portions thereof you regard
as deficient and explain why they are deficient." Question G-5(c) was supplemented
in our 8/18/81 Supplementary Answers on pages 52 through 58; please refer to it
for further details.

CASE'S ANSWERS TO NRC STAFF'S 8/17/81 THIRD SET OF INTERROGATORIES TO, AND
REQUEST FOR DOCUMENTS FROM, INTERVENOR CASE: t

Re: Contention 24: A favorable cost / benefit balance cannot be made because
Applicant has failed to adequately consider:

| a. The costs of safely decommissioning the facility after its useful
'

life.

b. The costs in terms of health, as well as the economic costs of a

possible accident in the on-site storaEe of spent fuel,

c. The fuel costs and supply. -

,

d. The costs of waste storage.

4-,
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Staff's Question 24-11: With respect to Contention 24(a):
(a) State whether CASE contends that the Staff's DES (paragraph 5 9)

fails to adequately resolve the issue (s) raised by CASE in Contention 24(a).
(b) If the answer to Interrogatory 24-11(a) is affirmative, state in

detail the reasons and basis for CASE's contention.
(c) If the answer to Interrogatory 24-11(a) is affirmative, identify

all persons upon whom CASE relies in support of this contention along with

a summary of their views or positions relevant to the subject matter of your

contention.

(d) If the answer to Interrogatory 24-11(a) is affirmative, identify all
'

persons whom CASE intends to call as witnesses in this proceeding, along with
a sur:: mary of their C swa or positions relevant to the subject matter of your

contention. ,

(e) If the answer to Interrogatory 24-ll(a) is affirmative, identify all
documentary or other material that CASE intends to use in this proceeding to

support this contention and that you intend to offer as exhibits on this con-

tention or to refer to during ycur cross-examination of witnesses presented

bytheApplicantand/orStaff.

Answer:
(a) CASE has answered this question in its 8/18/81 Supplementary Answers

in our response to Staff's Question G-5(b): "If the representations made in -

(b) Contention 24 are based in whole or in part on any documents prepared by
the Applicants or NRC Staff which you contend are deficient, identify the

documents and specify the particular portions thereof you regard as deficient

and explain why the' deficient." Pleaserefertoour8/18/81 Supple'entarym

Answers, Answer te an G-5(b), pages 41 through 43
(b) Same as ant. war to (a) above.
(c) It appears to CASE that the information bein6 requested in this

[

! interrogatory would fall under the scope of 10 CFR 2 740(b)(2), which States:

"A party may obtain discovery of documents and tangible things other-
I wise discoverable under paragraph (b)(1) of this section and prepared

in anticipation of or for the hearing by or for another~ party's repre-i

sentative (including his attorney, consultant, surety, indemnitor,
insurer, or agent) only upon a showing that the party seeking discovery
has substantial need of the materials in the preparation of this case

and that he is unable without undue hardship to obtain the substantial

, , equiyalent of, t.he gaterials by other meats. In ordering discovery of
such materials when the required showing has been made, the presiding
officer shall protect against disclosure of the mental impressions,

| conclusions, opinions, or legal theories of an attorney or other
representative of a psrty concerning the proceeding."

*
CASE at this time is not officially objecting to this interrogatory,

| but we do request clarification fran the Staff as to exactly why the Staff ,

f believes the information they are requesting *would not fall under the provisions
of 10 CFR 2 740(b)(2). If CASE has misunderstood the question, we would like

-5-



Answer to 2k-11(c)(continued):
to discuss it with the Staff prior to filing a motion for a protective order.

This is in keeping with the Board's 7/23/81 Memorandum and Order, pages 9 and 10,
Discovery Directives 1 and 3, which state:

"1. All parties are directed to confer directly with each other regarding

alleged deficiencies in discovery before resorting to motions involving

the Board. To this end, voluntary discovery and disclosure are highly

encouraged. A21 motions involving discover / controversies shall de-
scribe fully the direct efforts of the parties to resolve such dis-

putes themselves.

"3 Objections to interrogatories or document requests shall be set forth
in an appropriate motion for protective order, accompanied by points
and authorities sufficient to . enable the Board to rule immediately

upon receipt of the opposin6 party's answer to be filed within ten (10)
days (10 CFR 2 716, 2 730, 2 7ho, 2 740b, 2 741)."

!

(d) CASE requests clarification as to why this question is not the same
and how it differs from the following Staff's questions in Staff's 1/19/81
First Set of, Interrogatories to, and Request for the Production of Documents
Frcan, Intervenor CASE:

"3-1. State whether or not you intend to call any person or persons ,

as witnesses in this proceeding in support of (b) Contention 24
and provide the names, addresses, educational backgrounds and
professional qualifications o. those persons you intend to call.

"G-2. Indicate which of those persons identified in response to Inter-
rogatory G-1 vill appear voluntarily and which persons you intend
to subpoena.

"G-3 Provide su=maries of the views, pc.sitions, or proposed testimony
on (b) Cortention 24 of all persons named in response to Interroga-
tory G-1 tnat you intend to present during this proceeding."

It appears to CAbr: that Question '24-ll(d) is included within Questions
G-1, G-2, and G-3, which CASE will supplement pursuant to the Board's Orders. If
there is a different meaning to Question 24-11(d), we request clarification as to
what it is.

(e) CASE requests clarification as to why this question is not the same
and how it differs from the follo. ring Staff's questions in Staff's 1/19/81
First. Se.t of. Interrogatories to, and Request for the Production of Documents
From, Intervenor CASE:

"G-4. Identify by author, title, date of publication and publisher,
all books, documents and papers that you intend to employ or rely upon in pre-
senting your direct case on Contention 24 and provide copies of, or make available
for 3taff inspection and copying, those items. ,

"G-5 If the representations made in (b) Contention 2h are based in
whole or in part on any documents prepared by the Applicants or NRC Staff which
you contend are deficient, identify the documents and specify the particular *

-6-
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Answer to 24-11(e)(continued):

portions thereof you regard a,s deficient and explain why they are deficient.
"G-6. Identify by author, title, date of publication and publisher all

books, documents or papers that you intend to employ or rely upon in conducting
your cross-examination of prospective NRC Staff witnesses testifying dn connection
with (b) Contention 24."

It appears to CASE that Question 24-ll(e) is incit:ded within Questions
'

c 4, 0-5, and 0-6, which CASE will supplement pursua'nt t'o'th'e Bo'ar'd's Orders.
If there is a different meaning to .auestion 24-11(e), we request clarification as
to what it is.

Staff's Question 24-12: With respect to Contention 24(b):
(a) State whether CASE contends that the Staff's DE3 (paragraph 5.8.2)

fails to adequately resolve the issue (s) raised by CASE in Contention 24(b).
(b) If the answer to Interrogatory 24-12(a) is affirmative, state in detail

the reasons and basis for CASE's contention.
(c) If the answer to Interrogatory 24-12(a) is affirmative, identify all

persons upon whom CASE relies in support of this contention along with a summary
of their views or positions relevant to the subject matter of your contention.

(d) If the answer to Interrogatory 2k-12(a) is affirmative, identify all
persons whom CASE intends to call as witne ases in this procedding, along with
a summary of their views or positions relevant to the subject matter of your
co0tention.

(e) If the answer to Interrogatory 2h-12(a) is affirmative, iot .tify all
documentary or other material that CASE intends to use in this proceeding to
support this contention and that you intend to offer as exhibits on this con-

tention or to refer to during your cross-examination of witnesses presented
by the Applicant an9/or Staff.

Answer:
(a) CASE's contention does not address anything the NRC Staff has done --

it states "... Applicant has failed to adequately consider..." (emphasis added).
However, in an effort to be cooperative sdd to expedite these proc.mdings, we
have made a very cursory analysis of Staff's DES in light of the qvstion posed.
The answer is: yes.

,

(b) Based on our rather brief analysis of the DES, it does not cppear that
any nccidents, regarding accidents h the on-site storage of epent fuel are spe-
cifically addressed. However, as we have always stated, we plan to rely pri-
marily upon our expert witness (es) regarding this contention and upon such
expert witness (es)' testimony and analyses. We have not yet been able to.
get in touch with such possible expert witness (es) and we are no', sure at
this time what information and documents such witness (es) will .cely on.

We would point out that we are in agreement with the EPA's 6/30/81
comments on the DES (see CASE Attachment C, page 4, of CASE's 8/18/81 Supple-
mentary Answers to Staff) which state: - *

. .

-7- *
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Answer to 2h-12(b)(continued):

" Economic Risks
As the Three Mile Island accident demonstrated, the cost of reactor

building contamination and replacement power folleving an accident
can be sizeable. This underscores the need to develop standard

methodologies for estimating the contribution of these costs to

economic risks. Economic risks are addressed in considerable de-
tail in Section 5.8.2.h of the Draft EIS under Station Accidents
and, based on low probability of occurrence, annualized risk is shown
to be modest. Because of the potentially severe econanic costs,

however, we believe these risks should be mentioned explicitly in
the benefit-cost suzmary, Section 5,16."

However, at this time, we do not know whether or not our expert
witness (es) will rely in any way upon these EPA comments, or whether we will
rely in any way upon,these camnents regarding Contention 2kb. We will, of
course, promptly supplement our answers as appropriate.

(c) It appears to CASE that the infomation being requested in this
interrogatory would fall under the scope of 10 CFR 2 740(b)(2), which States:

"A party may obtain discovery of documen'ts and tangible things otter-
vise discoverable under paragraph (b)(1) of this section and prepared
$ n anticipation of or for the hearing by or for another party's repre-
sentative (including his attorney, consultant, surety, indemnitor,
insurer, or agent) only upon a showing that the party seeking discovery
has substantial need of the materials in the preparation of this case
and that he is unable without undre hardship to obtain the substantial

, equivalent of, the materials by other means. In ordering discovery of
such materials when the required showing has been made, the presiding
officer shall protect against disclosure of the mental impressions,
conclusions, opinions, or legal theories of an attorney or other
representative of a party concerning the proceeding."

CA3E at this time is not officially objecting to this interrogatory,
.

but we do request clarification from the Staff as to exactly why the Staff|

6elieves the information they are requesting * would not fall under the provisions
j

j of 10 CFR 2 740(b)(2). If CASE has misunderstood the question, we would like
~

to discuss it with the Staff prior to filing a motion for a protective order.

This iiin keeping' wit,h' the Board's 7/23/81 Memo ~randum and Order, pages 9 and 10,
Discovery Directives 1 and 3, which state:

"1. All parties nre directed to confer directly with each other regarding
alleged deficiencies in discovery before resorting to motio'ns involving

*

the Board. To this end, voluntary discovery and discl~osure are highly

encouraged. All motions involving discovery controversies shall de-

scribe fully the direct efforts of the parties to resolve such dis,

putes thesselves.
. ,

-8-
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Answer to 24-12(c)(continued):

"3 Objections to interro6atories or document requests shall be set forth
in an appropriate motion forcprotective order, accompanied by points
and authorities sufficient to enable the Board to rule immediately

,

upon receipt of the opposing party's answer to be filed wif,hin ten (10)
days (10 CFR 2 718, 2 730, 2 740, 2 740b, 2 741) ."

(d) CASE requests clarification as to why this question is not the same
and how it differs from the following Staff's questions in Staff's 1/19/81
First Set of Interrogatories to, and Request for the Production of Documents
From, Intervenor CASE:

"G-1. State whether or tut *you intend to call any person or persons

as witnesses in this proceeding in support of (b) Contention 24
and provide the names, addresses, educational backgrounds and

" professional qualifications of those persons you intend to call.
'

"G-2. Indicate which of those persons identified in response to Inter-
rogatory G-1 will appear voluntarily and which persons you intend
to subpoena.

"G-3 Provide sunnaries of the views, positions, or proposed testimony
on (b) Contention 24 of all persons named in response to Interroga-
tory G-1 that you intend to present during this proceeding."

,

It appears to CASE that Question 24-12(d) is included within Questions
G-1, G-2, and G-3, which CASE will supplement pursuant to the Board's Orders. If
there is a different meaning to Question 24-2.2(d), we request clarification as to
what it is.

(e) CASE requests clarification as to why this question is not the same
and how it differs from the following Staff's questions in Staff's 1/19/81'

First Set, of -Ir.terzogarteries to, and Request for the Production of Documents
From, Intervenor CASE: ,

; ,

i "G-4. _ Identify by author, title, date of publication and publisher,
all bookm, documents and papers that you intend to employ cr rely upon in pre-
senting your direct case on Contention 24 and provide copico of, or make available

| for 5%ff inspection and copying, those items. .

| "G-5 If the represenutions made in (b) Contention 2k are based in
whole or in part on any documents prepared by the Applicants or NRC Staff which
you contend are deficient, identify the documents and specify the particular
portions thereof you Pe' gard as deficient and explain why they are deficient.

"G-6. Identify by suthor, title, date of publication and publisher alli

books, documents or papers that you intend to employ or rely upon in conducting
your cross-examination of prospective NRC Staff witnesses testifying-in connecticn
with (b) Contention 24."

It appears to CASE that Question 24-12(e) is included withia Questions
G 4, G-5, and G-6, which CASE will supplement pursuant to the Board's Orders.
If there is a different meaning to question.24-12(e), we request clarification as
to what it is.

-9- '
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NRC Staff's Question 2k-13: With respect to Contention 24(c):
(a) State whether CASE contends that the Staff's DES (paragraph 2) fails

to adequately resolve the issue (s) raised by CASE in Contention 24(c).
(b) If the answer to Interrogatory 24-13(a) is affirmative, state in

detail the reasons and basis for CASE's contention.
(6) If the answer to Interrogatory 24-13(a) is affir=ative, identify all

persons upon whom CASE relies in support of this contention along with a summary
of their views or positions relevant to the subject matter of your contention.

(d) If the answer to Interrogatory 2k-13(a) is affirmative, identify all
persons whom CASE intends to call as witnesses in this proceeding, along with

~ a summary of their views or positions relevant to the subject matter of your
contention.

(e) If the answer to Interrogatory 24-13(a) is affirmative, identify all
documentary or other material that CASE intends to use in this proceeding to
support this contention and that you id;end to offer as exhibits on this con-
tention or to refer to during your cross-examination of witnesses presented
by the Applicant and/or Staff.

Answer:
(a) CASE had not really reviewed the DES in light of this contention, nor

had we planne'd to rely on it regarding this contention. However, in an effort
to be cooperative and to expedite these proceedings, we have made a very cursory
analysis of Staff's DES in light of the question posed. The question referred
only to paragraph 2, which has several sub-parts and covers eight pages. In
our brief examination of paragraph 2, we do not find that our specific contention
is addressed; if Staff can state which specific sub-part of paragraph 2 they
are referring to, we might be able to answer more specifically. However, at
the present, our answer would be: yes.

(b) As stated in (6) above, we do not fir.d that our specific contention
is addressed in paragraph 2.

(c) It appears to CASE that the infomation being requested in thia
interrogatory would fall under the scope of 10 CFR 2 740(b)(2), which States:

"A party may obtain discovery of documen'ts and tangible things other-|

wise discoverable under paragraph (b)(1) of this section and prepared
in anticipation of or for the hearing by or for another party's repre-
sentative (including his attorney, consultant, surety, indennitor,
insurer, or agent) only upon 2 showing that the party seeking discovery

| , has ,substanti,al need of the materials in the preparation of this case
,

u

!
and that he is unable without undue hardship to obtain the substantial
equivalect, of, the materials by other means. In ordering discovery of
such materials when the required showing has been made, the presiding,,

officer shall protect against disclosure of the mental impressions,
conclusions, opinions, or legal theories of an attorney or other
representative of a party concerning the $>roceeding."I

|
*

.
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Answer to Staff's 24-13(c)(continued):

CASE at this time is not officially objecting to this interrogatory,

but we do request clarification frcm the Staff as to exactly why the Staff

believes the infomation they are requestich '*ould not fall under the, provisions
of 10 CFR 2 740(b)(2). If CASE has misunderstood the question, we would like ;

to discuss it with the Staff prior to filing a motion for a protective order.

This is in keeping with the Board's 7/23/81 Memorandum and Order, pages 9 and 10,
Discovery Directives 1 and 3, ubich state:

,

"1. All parties are directed to confer directly with each other regarding

alleged deficiencies in discovery before resorting to motions involving

the Board. To this end, voluntary discovery and disclosure are highly

All motions invol'ing discovery controversies shall de-encouraged. v
scribe fully the direct efforts of the parties to resolve such dis-

putes themselves.

"3 Objections to interrogatories or document requests shall be set forth

in an appropriate motion forc protective order, accompanied by points

and authorities sufficient to enable the Board to rule immediately

upon receipt of the opposing party's answer to be filed within ten (10)
days (10 CFR 2 718, 2 730, 2 740, 2 740b, 2 741)."

(d) CASE requests clarification as to why this question is not the same
and how it differs from the following Staff's questions in Staff's 1/19/81

l First Set of Interrogatories to, and Request for the Production of Documents

From, Intervenor CASE:
"G-1. State whether or not you intend to call any person or persons

as witnesses in this proceeding in support of (t) Contention 24
and provide the nar d, addresses, educational backgrounds and
professional qualifications of those persons you intend to call.

"G-2. Indicate which of those persons identified in response to Inter-

| rogatory G-1 will appear voluntarily and which -persons you intend
I to subpoena.

"G-3 Provide sumaries of the views, positions, or proposed testimony

on (b) Contention 24 of all persons named in response to Interroga-
| tory G-1 that you intend to pres.ent during this proceeding."

It appears to CASE that Question 24-13(d) is included within Questions'

G-1, G-2, and G 3, khibli CASE will supplement puisuant to the Board's Orders. If
there is a different meaning to Question 24-13(d), we request clarification as to
what it is.

(e) CASE requests clarification as to why this question is not the same
and how it differs from the following Staff's questions in Staff's 1/19/81
First Set of -Interrogatories to, and Request for the Production of Documents

, |;From, Intervenor CASE: . .

- 11 -
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'Ancuer to Staff's 2k-13(e)(c ontinued):

"G 4. Identify by author, title, date of publication and publisher,
all books, docunents and papers that you intend to employ or rely upon in pre-
senting your direct case on Contention 24 and provide copies of, or make available
for Staff inspection and copying, those items. . ,.

"G-5 If the representations made in (b) Contention 24 are based in
whole or in part on any documents prepared by the Applicants or, NBC Staff which
you contend are deficient, identify the documents and specify the particular
portions thereof you regard as deficient and explain why they are deficient.

"G-6. Identify by author, title, date of publication and publisher all-

books, documents or papers that you intend to employ or rely upon in conducting
your cross-exanination of prospective NRC Staff witnesses testifying in connection

~

with (b) ' Contention 24."
*'

It appears to CASE that Question 24-13(e) is included within Questions
G 4, G-5, and G-6, which CASE will supplement pursuant to the Board's Orders.
If there is a different meaning to question 24-13(e), we request clarification as
to what it is.

Staff's Question 24-14: With respect to Contention 2h(d):
(a) State whether CASE contends that the Staff's DES (paragraph 5.8 3.6)

fails to adequately resolve the issue (s) raised by CASE in Contention 24(d).
1

(b) If the answer to Interrogatory 2k-lh(a) is affirmative, state in detail
the reasons and basis for CASE's contention.

(c) If the ' answer to Interrogatory 24-14(a) is affirmative, identify all
persons upon whom CASE relies in support of this contention along with a summary
of their views or positic.: relevant to the subject matter of your contention.

(d) If the answer to Interrogatory 24-14(a) is affirmative, identify all
persons whom CASE intends to call as witnesses in this proceeding, along with
a summary of their views or positions relevant to the subject matter of your
contention.

I (e) If the answer to Interrogatory 24-14(a)'is affirmative, identify all
documentary or other material that CASE intends to use in this proceeding to
support this contention and that you intend to offer as exhibits on this con-
tention or to refer to during your cross-examination of witnesses presented
bytheApplicantand/orStaff.

Answer:
(a), CASE had not. really reviewed the DES in light of this contention, nor

had we planned to rely on it regarding this contention. However, in an effort
to be cooperative and to expedite these proceedings, we have reviewed the DES
5.8 3.6 referenced by the Staff in their interregatory. Our answer is: yes.

| (b) 5.8.3.6 of the DES does not address the costs of waste storage at all,
which is what CASE's contention is about. ,

- 12
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Answer to Staff's 2h-lh(c):

(c) It appears to CASE that the information being requested in this
interrogatory would fall under the scope of 10 CFR 2 740(b)(2), which States:

"A party may obtain discovery of documen'ts and tangible tblags other--

vise discoverable under paragraph (b)(1) of this section and prepared
in anticipation of or for the hearing by or for another party's repre-

sentative (including his attorney, consultant, surety, indemnitor,
insurer, or etant) only upon a showing that the party seeking discovery
has substantial need of the materials in the preparation of this case*

and that he is unable without undue hardship to obtain the substantial

equi, valent, of, the materials by other means,. In ordering discovery of
,

such materials when the required showing has been made, the presiding
officer shall protect against disclosure of the mental impressions,

conclusions, opinions, or legal theories of an attorney or other

representative of a party concerning the proceeding."

CASE at this time is not officially objecting to this int.errogatory,

but we do request clarification frca the Staff as to exactly why the Staff

believes the information they are requesting' would not fall under the pro T iions

of 10 CFR 2 740(b)(2). If CASE has misunderstood the question, we would als
,

to discuss it with the Staff prior to filing a motion for a protective order.

This is in keeping with the Board's 7/23/81 Memorandum and order, pages 9 and 10,
Discovery Directives 1 and 3, which state:

"1. All parties are directed to confer directly with each other regarding

alleged deficiencies in discovery before resorting to motions involving

the Board. To this end, voluntary discovery and disclosure are highly

encouraged. All motions involving discovery controversies shall de-

scribe fully the direct efforts of the parties to resolve such dis-

putes themselves.

"3 Objections to interrogatories or document requests shall be set fortn

in an appropriate motion for protective order, accompanied by points

and authorities sufficient to enable the Board to rule immediately

upon receipt of the opposing party's answer to be filed within ten (10)
days (10 CFR 2 718, 2 730, 2 740, 2 740b, 2 741)."

'

(ii[ CASE requests clarification as to why tiris question is not the same
and how it differs from the following Staff's questions in Staff's 1/19/81
First Set of Interrogatories to, and Request for the Production of Documents

From, Intervenor CASE:

"G-1. State whettier or not you intend to call any person or persons

as witnesses in this proceeding in support of |b) Contention 24
and provide the names, addresses, educational backgrounds and
professional qualifications of those persons you intend to call.

'

- 13 -
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Answer to Staff's 24-lh(d)(continued):

"G-2. Indicate which of those perscas identified in response to Inter-
rogatory G-1 will appear voluntarily and which persons you intend
to subpoena.

"G-3 Provide sumaries of the views, positions, or proposed testimony
on (b) Contention 24 of all persons named in response to Interroga-
tory G-1 that you intend to present during this proceeding."

It appears to CASE that Question '24-14(d) is included within Questions
IfG-1, G-2, and G-3, which CASE will supplement pursuant to the Board's Orders.

there is a different meaning to Question 24-lh(d), we request ciarification as to'

what it is.

(e) CASE requests clarification as to why this question is not the same
and how it differs from the following S'taff's questions in Staff's 1/19/81
First Set of. Interrogatories to, and Request for the Production of Documents
From, Intervenor CASE:

"G 14. Identify by author, title, date of publication and publisher,
all books, documents and papers that you intend to employ or rely upon in pre-
senting your direct case on Contention 2h and provide copies of, or make available
for Staff inspection and copying, those items. . ,

"G-5 If the representations made in (b) Contention 2h are based in
whole or in part on any documents prepared by the Applicants or NRC Staff which
you contend are deficient, identify the documents and specify the particular
portions thereof you regs.rd as deficient and explain why they are deficient.

"G-6. Identify by author, title, date of publication and publisher all
books, documents or papers that you intend to employ or rely upon in conducting
your cross-examination of prospective NBC Staff witnesses testifying-in connection
with (b) Contention 24."

It appears to CASE that Question 24-14(e) is included withi t Questions
G 4, G-5, and G-6, which CASE will supplement pursuant to the Board's Orders.
If there is a different meaning to Question 24-14(e), we request clarification as
to what it is.

It appears to CASE that all sub-parts (c) of Staff's Tnird Set of Interrogatories
(24-11(c), 2h-12(c), 2h-13(c), and 24-14(c)) request information which is not
discoverable under 10 CFR 2.7h0(b)(2). If discussions with the Staff do not
preseni ,information to. the contrary, CASE will have no alternative but to filet

a motion for protective order with the Board, an action which CASE would prefer
not to be forced to take.

As pointed out several times in CASE's 8/18/81 Supplementary Answers to Staff,
tion that hearings would not

asrecentlyas3/13/81,CASEwasundertheassump'SE's8/18/81 Supplementary
commence before 3/82 (see CASE Attachment B of CA
Answers). Itwasnotuntiltheafternoonof7/28/81whenwereceivedtheBoard's
Scheduling Order of 7/23/81 that we were aVare hearings would be held beginedng

- 14 -
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12/2/81, with written testimony due to be filed in Washington 11/23/81. We
are not certain at this tLae of the availability of possible expert witnesses

for any of our contentions, including 2h, under the accelerated 12/2/81 hearing
schedule . We are in the process of deciding exactly which expert witnesses
we want and ascertaining whether or not such witnesses will be available to

testify under the accelerated schedule; since many potential witnesses schedule

their participation in such hearings months in advance, this may present no
little problem.1 We will continue our efforts in this regard and supplement
our responses as soon as possible.

It further appears to CASE that all sub-parts (d) and (e) of Staff's Third
Set of Interrogatories (2h-ll(d), 24-12(d), 24-13(d), 24-lh(d), 24-ll(e),
24-12(e), 2h-13(e), and 2h-lh(e)) are perely restatements of questions pre-
viously asked by Staff which CASE is under a Board order (along with all other
parties) to supplement (Discovery Directive 2 of Board's 7/23/81 Memorandum
and Order, pages 9 and 10) . It therefore appears that these interrogatories
are contrary to the Board's Discovery Directive 5, which states:

"5 The sheer number, volume and complexity of interrogatories should

be substantially reduced. Boiler plate formulas involving unnecessary

and' redundant details should be avoided. The Board will consider
limiting the number of interrogatories in accordance with the Com-

mission's suggestion above, to achieve a smaller number of better .

focused interrogatories."

Should CASE find it necessary following discussion with the Staff to file

a motion for a protective order in regard to sub-parts (c) as discussed above,
we will probably also include a request for relief from such repetitious and

unnecessary interrogatories. As stated by the Board, this could lead to a

limitation on the number of interrogatories allcwed. CASE is reluctant to

take this action, because we understand that there are many detailed technical

issues which need to be explored in these proceed'ings and we are also aware
that very precise, detailed interrogatories are required to obtain the necessary

information from Applicants. We would not like to see the number of interroga-

tories, per se, limited.

However, we spent an extraordinary amount of time and effort in preparing

our8/18/81SupplementaryAnswersinordertoacco=modatetheBoardandthe
Staff and to make it easier for them to determine more easily the adequacy of

I
our supplemen,tary apsver.s -- only to receive in the mail later that same day the

Staff's Third Set of Interrogatories, which requetted information which we believe

is not discoverable, asked questions which were duplicative and unnecessary,
and asked questions the answers to which will be of little value or enlighten-

ment to Staff involving specific issues not raised by CASE.

Following receipt of the Board's Scheduling Order on the afternoon of 7/28/81,
CASE was unavoidably unable to pursue our contentions for a while due to the
deathofthewriter'sgrandmotherinEastTexason7/30/81,andvisitingrela-
tives from California followin6 the funeral until 8/7/81. .

- 15 -
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We have no intention of repeating this ti=e-consuming and unnecessary
exercise, and if we cannot reach scue sort of an agreement with the Staff

in this regard, we will have no alternative but to file a motion for a pro-
tective order.

As stated previously, we would like to avoid this, and ask that the

Staff ' contact us as soon as they have ecmpleted their review of the answers
containedinour8/16/81SupplementaryAnswersandinthisinstantpleading
so that we can work this catter out without having to involve the Board.

'

Respectfully submitted,

,fs2ji

grs.)JuanitaEllis, President
CASE (Citizens Association for Sound Energy)
1h26 S. Polk
Dallas, Texas 75224

214/946-9446
214/941-1211, work, usually Tuesdays

and Fridays only ,
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STATE OF TEXAS )

;..

Juanita Ellis, being duly sworn, deposes and says:

That she is President of. CASE (Citizens Association for Sound Energy),'

,

and knows the contents of the foregoing 8/21/81 CASE'SANSWERSTONRCSTAFF
REGARDING (1) SUPPLEMENTARY ANSWERS T0cG-4(c) INADVERTErrfLY OMITfED FROM CASE'S
8/18/81 SUPPLDIENTARY ANSWERS; AND (27 ANSWERS TO NRC STAFF'S THIRD SET OF
I!TTERROGATORIES TO, AND REQUEST FOR DOCUMENTS FROM, IITTERVENOR CASE

.

and that tae same is 'true of her own knowledge and belief.

.

u5) .', )
,

{ds[nitaEllis
~

,

SWORN TO and Subscribed
before me on this 21st day
of August 1981.,

.

-f'kaua_' / o . . _s
Notary Public

' My Commission Expires: C/h//#
;

(SEAL) ~.
~

. . .. . ..
..

.

The original of this page is being mailed under separate cover, First Class Mail,
|

! tothe Secretary, U. S. Nuclear Regulatory Commission, Washington, D. C. 20555,
Attention: Chief, Docketing and Service Section, on this 21st day of August ,

1981. .

!
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UNITED STATES OF AMERICA 9
' '

NUCLEAR REGULATORY COMMISSION AU3 241981 y '_!--

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD N> 9 ' ..'. T.. D
r--

--g.
In the Matter of 1 6
APPLICATION OF TEXAS UTILITIES 1 Docket Nos. 50-44
GENERATING COMPANY, ET AL. FOR AN 1 and 50-446
OPERATING LICENSE FOR COMANCHE 1
PEAK STEAM ELECTRIC STATION
UNITS #1 AND #2 (CPSES)

CERTIFICATE OF SERVICE

By my signature below, I hereby certify that t. rue and correct copies of
CASE'S ANSWERS TO NRC STAFF REGARDING: (1) . SUPPLEMENTARY ANSWERS TO G-4(c) INADVERTENTLY_

_ WT'I'FD FROM CASE'S 8/18/81 SUPPLEMFNT1RY ANSWERS: AND (2) ANSWERS TO NRC STAFF'S TNTRD
SPT OF TNTERROGA'T'ORTES TO. AND REOUEST FOR DOCUVPNTS FROu. INTERVENOR CASE
have been sent to the names listed below by First Class Mail this 21st
day of _ Aua'nt , 1981 * = with Certificate of Mailing receipt.

* Administrative Judge Marshall E. Miller David J. Preister, Esq.
U. S. Nuclear Regulatory Commission Assistant Attorney General
Atomic Safety and Licensing Board Panel Environmental Protection Division
Washington, D. C. 20555 P. O. Box 12548, Capitol Station

Austin, TX 78711
Dr. Forrest J. Remick, Member

,

Atomic Safety and Licensing Board .Mn-Aichard-Fouke
305 E. Hamilton Avenue 1668-3-Gar-t-er-Br-ive-
State College, PA 16801 -Arl-ingte n ,--TX-----7 60M -

Dr. Richard Cole, Member' Atomic Safety and Licensing
Atomic Safety and Licensing Board Board Panel
U. S. Nuclear Regulatory Commission U. S. Nuclear Regulatory Commission
Washington, D. C. 20555 Washington, D. C. 20555

t
-

* Nicholas S. Reynolds, Esq. ~ Atomic Safety and Licensing
Debevoise & Liberman Appeal Panel
1200 - 17th St., N. W. U. S. Nuclear Regulatory Commission
Washington, D. C. 20036 Washington, D. C. 20555

* Marj orie Ulman Rothschild, Esq. Docketing and Service Section
Office of Executive Legal Director Office of the Secretary
U. S. Nuclear Regulatory Commission U. S. Nuclear Regulatory Commission
Washington, D. C. 20555 washington, D. C. 20555

... - ~ -

Mr. Dwight H. Moore, Esq. Arch C. McColl, III, Esq.
.

West Texas Legal Services 701 Commerce Street, Suite 302
100 Main Street - Lawyers Bldg. Dallas, TX 75202
Fort Worth, TX 76102

!

Jeffery L. Hart, Esq. if ' '
-

f,

4021 Prescott Avenue uMs /'/A -)
,

'

Dallas, TX 75219 p c.) Juanita Ellis, President,

CASE (Citizens Association for
Betty B. Brink - Sound Energy)
7600 Anglin Drive
Fort Worth, Texas 76119


