Attachment 1

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFQRE THE ATOMIC SAFETX AND LICENSING BOARD

In the Matter of

INDIANA REGICNAL CANCER CENTER Docket No, 030-30485~-EA
INDIANA, PENNSYLVANIA
(Byproduct Material EA No. 93-284
License No.37~-28179-01)

T B St N N Nl

AFFIDAVIT OF CONSIANCE M. BOWDEN

I Constance M. Bowden, being duly sworn, depose and
state:

1. 1 am an Assistant United States Attorney for the
Western District of Pennsylvania.

2. I am assigned to the Priority and Viclent Crimes
Section of the Criminal Division. One of my duties is to
investigate environmental crimes including allegations of improper
use of nuclear source material.

3., There is currently pending in the Western District of
Pennsylvania a criminal investigation regarding the unauthorized
use of a strontium=90 source, and possible false statements made to
NRC inspectors in connection with the use of that device.

4. I have besn informed that the Atomic Safety and
Licensing Board designated in the above-captioned administrative
proceeding has issued an Order, dated April 26, 19%4. In that
Order, the Board requested the Staff of the Nuclear Regulatery
Commission to file a list of the documents referenced in the

staff's March 3, 1994 motion for a protective order, which wvere
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relevant to the criminal investigation into the above mentioned
matters. ‘

5. It is my belief that the public disclosure ?ﬁ a list
of the documents currently being considered in the £riminal
{investigation «could harm the integrity eof the iminal
investigation, as would a more detailed affidavit setting V‘rth the
exact nature of the harm that could be suffered. An CANMErs
presentation of the list of the documents would not e that
effect. Nor would an en ganmera affidavit setting fgrth the
potential harm to the criminal investigation in more dot' 1.

6. In the ordinary course of business, the fagt that a

criminal investigation is being conducted is not subject public

disclosure. This is not only to protect the integrit -ot the
of the

xand/o:

investigation, but also tc protect the privacy right
individuals who may be subjects of the invcstiqatif
witnesses to the matters at lssue.

7. The matters stated above are true and corrsgt to the

best of my knowledge, information and bellef.

Qe A 0

Constance M. Bowden
Aseistant U.S. Attorney

Subscribed and sworn to before me
this _Q& . day of April, 1994

Notary Public ia

Naiadey So
Babara A Safrany Mafy
P‘Mhu'[l’\ - Pubi:

My Conviasion Expires uc:?’q 1996
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NUCLEAR REGULATORY COMMISSION

OFFICE OF SECRETARY
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD DOCKE TING & DLRVICE

BRANCH
In the Matter of )
)
INDIANA REGIONAL CANCER CENTER ) Docket No. 030-30485-EA
INDIANA, PENNSYLVANIA )
)
(Byproduct Material ) EA No. 93-284
License No. 37-28179-01) )
CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF'S MOTION FOR PARTIAL
RECONSIDERATION AND NRC STAFF'S MOTION FOR A TEMPORARY STAY"
m the above-captioned proceeding have been served on the following through deposit in
the Nuclear Regulatory Commission’s internal mail system, or by facsimile transmission
as indicated by an asterisk, or by electronic mail with a conforming copy served by
deposit in the Nuclear Regulatory Commission’s internal mail system, as indicated by a
double astenisk, this 2nd day of May, 1994:

G. Paul Boliwerk, III, Chairman** Dr. Peter S. Lam**

Administrative Judge Administrative Judge

Atomic Safety and Licensing Board Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 Washington, D.C. 20555

Dr. Charles N. Kelber**

Administrative Judge lies Cooper, Esq.*

Atomic Safety and Licensing Board Counsel for Indiana Regional
U.S. Nuclear Regulatory Commission Cancer Center and
Washington, D.C. 20555 James E. Bauer, M.D.

Williamson, Friedberg & Jones
One Norwegian Plaza
Pottsville, PA 17901



Office of the Secretary (2)

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attn: Docketing and Service Section

Atomic Safety and Licensing Board
Panel (1)

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

Adjudicatory File (2)

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Office of Commission Appellate
Adjudication (1)

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

Counsel for N’ taff
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