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| am providing the attached chronology on
BRC prepared by Mr. Miller's staff, because
it is not clear thet all of the offices
received a copy ** the hearing on

July 26, 1990,

Attachment:
As stated

c¢: H. Thompson

9683270342 910320
o FOIA
BECKER®0-415 PDR

Stephen G. Burns
Executive Assistant
to Chairman Carr




"BELOW REGULATORY

atement issuved or

. was brought to the

juring the Commissioner's deliberations on the quest
the distribution ¢ irradiated gemstones. The
iation on the grounds that |
rary to the 1965 Atomic Er
use of radiation in consu

ireed and directed he staff
a BRC policy statement

had already .issued a
vel waste in Lesponse to a
-Level Radicactive Waste
ridual dore level in the 1986
per year per exempted

In June 1988 NRC staff experts held a two-day meeting
concerning the BRC policy in Baltimore, Maryland where they
agreed that the individual dose level per deregulated practice
should be 1 millirem per year. In July 1988, Victor Stello, then
Executive Director for Operations, directed the staff to increase
the dose level to 10 mrem per practice because the 1 mrem )
was not practical.
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In February 1989 the EPA severely criticized the BRC policy
1

statement, stating that "we do not believe the policy would
adequately protect public health and the quality of man's
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environment” and that the individual dose limits were "too high."
EPA also said the policy was contrary to the well established
principle that any radiation exposure, no matter how low, should
be justified by some benefit. In April 1989 EPA submitted a
draft low-level waste rule to OMB which contained a BRC
regulation which established a total individual exposure level of
4 millirem per year for all BRC waste practices. This rule is
still at OMB, partially due to objections by NKC and DOE that the
permissible radiation exposure levels are too low.

Thioughout 1989 the Commissioners, especially Chairman Carr,
pressured the staff concerning the need for higher dose limits in
the BRC policy and the need to reverse the NRC's longstanding
policy that any radiation exposure should be justified by a
resulting social benefit., On October 13, 1989 the Commissioners
directed the staff to prepare a BRC poiicy with a 10 mrem
individual dose level, 1000 person rem :ollective “ose, and
reverse the justification of practice policy.

On June 27, 1990 the NRC released a final BRC policy
statement which contained a 10 mrem dose level for certain
practices, 1 mrem for consumer products, a 1000 person ~em
collective dose level, and a 1imit of 100 mrem individual
exposure per vear from all exempted practices, and a reversa. of

the justification of practice policy established by the AEC in
1965.

CHRONOLOGY

March 16, 1965, Atomic Energy Commission issues concerning the
use of radicactive materials in consumer products which states
that there should be a social benefit from any use of
radiocactivity in consumer products and discourages the use of
radiation for frivolous purposes. The policy contains the
following provision:

"However, in cases where tangible benefits to the public are
gquestionable and approval of such a product may result in
widespread use of radiocactive material, such as in common
household items, the degree of usefulness and benefit that
accrues to the public may be a deciding factor. In
particular, the Cocmmission considers that the use of
radicactive materials in toys, novelties, and adornments may
be of marginal benefit." (see "Use of Byproduct Material and
Source Material- Products Intended for Use by General Public
(Consumer Products)" 30 F.R. 3462 March 16, 1965) Note:

This policy was overturned by the June 27, 1990 BRC Policy
Statement.



January 15, 1986, Low Level Radiocactive Waste Policy Amendments
Act of 1985 signed into law. The law contains a little noticed
provisiou that directs the Commission to establish standards ana
procedures to consider deregulating certain lov-level radioact!
wastes.
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August 29, 1986, NRC Below Regulatory Conce
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\ y Policy Statement
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Amendments the NRC states thi Lt o cnsider exempting wastes

f, "The maximum expected ef equivalent to an
individual member of the pub c does not exceed a few millirem
per year ior normal ope tions and anticipated events."
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July 28, 1987, NRC staff informs Commissioners of their plan to
stop dis (ribution of xCth n-irradiated gems. Commissioners
disappiove staff plan.( see Memorandum from Victor Stello Jr.
Executive Direczor fux C;bxa!ic 8 to Commissioners entitled
"Distribution of Radicactive Gems Irradiated in Reactors To

Unlicensed Persons, October 5 1987)

November 24, 1987, NRC Commissioners direct staff to permit
distribution of irradiated gems and " develop a proposed
Commission policy statement that will identify a level of
radiation risk below which government tegulstion leromps
unwarranted." (see November 24, 1987 NRC Memor
Stello, Jr. Executive Director for
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retreat in Baltimore, axylanﬁ 2@ AL 3 1990 letter from

! -\ A
_— T

Chairman

ave o v . M4 1Y
i i \ . i

A ¢

July 18, 1988, HMr. Victor Stello, wxecutive Director for

Operations directs the staff to raise the individual dose
criterion to 10 millirem b« se a 1 millirem level is

impractical. see lette: f June 29, 1990 from Act
Curtiss to Congressman Miller, date of direction given
Combs NRC Congres onal n J 16, 1990 telephone co
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September 8, 1988, Robert M. Bernero, then Acting Director of the
NRC Office of Nuclear Material Safety and Safeguards, objects to
the use of a 10 millirem per year dose level and states

preference for a 1 millirem per year dose level.
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Economic Cooperation and Development (NEA), and the
International Atomic Energy Agency (IAEA) have recognized
the potential for multiple exposures and, accordingly, have
selected the lower value of 1 mrem as the "insignificant”
dose with the expectation that indi{viduals could be subject
to many exemptions granted under the 1 mrem criteria.”

"NMSS recognizes that the collective dose criteria of 100
person-rem is an additional limiting factor when determining
if exemptions could be granted without further analysis, but
notes that the limitation of collective dose does not afford
a reasonable assurance that individual doses will not
accumulate as a result of multiple practices.”

"Thus, if 10 mrem is used as the individual dose criterion,
then individuals subject to multiple exposures could
approach the dose 1limits, leaving l.ttle room for exposures
by futurn sources of wmuch greater societal value. Such a
circumstance would be far less likely if the Policy
Statement were limited to 1 mrem per year."

"Once waste streams and products are exempted, it will be
difficult to correct problems they create in the
environment. While assumptions for modeling are usually
conservative, experience has indicated that once an
exemption is granted the analyzed situation may not remain
accurate because of unexpected ways in which the products
are handled and aisposed of."

September 14, 1988, NMSS withdraws its objections to the 10
millirem individual dose criterion.

Memorandum For: Victor Stello, Jr. EDO, From: Hugh Thompson,
Director Office of Nuclear Material Safety and Safeguards,
September 14, 1988

"In sum ary, NMSS concurs that the proposed BRC policy
statement provides an adequate approach to protect public
health and safety. This assurance is provided by the 100
person-rem guidance and the evaluation by the NRC staff to
identify and to require further analysis if the potential
exists for an individual to accumulate significant exposures
from multiple practices.”

September 14, 1988, Note from Margaret Federline to Commissioner
Carr; Subject: September 16, 1988 Commissioner Briefing on BRC
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"1 have attached the letter from Bernero to Stello which
argues that a 10 mrem BRC number is too high and may result
in individuals subject to exposure from multiple practices
receiving close to the 100 mrem proposed dose limit for the
public in draft Part 20. This lead Stello to put a sentence
on page 6 of the Policy Statement that says "The Commission
intends to assure that it {s unlikely that any individual
will experience exposure which exceed the 100 mrem limit."
This satisfied Hugh Thompson and he was able to concur for
the office but I understand that Bernero, Cunningham, and
others still have serious objections.”

September 16, 1988, Mr. Thomas Tipton, Division Director, Nuclear
Management and Resources Council (NUMARC) testifies before the
Commissioners in support of individual dose criterions "in the
range of 10 to 20 millirem per year as the generic BRC." (see
transcript of Commission meeting dated September 16, 1988, pg.
58)

September 26, 1988, the Department of Energy issues a directive
which states, "Wastes containing amounts of radionuclides below
regulatory concern, as defined by Federal regulations, may be
disposed without regard to radicactivity content." (see DOE
ORDER 5820.2A, Radicactive Waste Management, September 26, 1988)

September 30, 1588, Commissioners remove staff recommendation
that a 100 person-rem per year per practice collective dose
criterion be included in the policy statement. (see September 30
Memorandum For: V. ctor Stello, Jr. EDO, From: Samuel J. Chilk,
Secretary, pages .9 and 10)

December 12, 1988, NRC publishes in Federal Register Advance
notice of proposed "Policy Statemeni oi. Exemptions ¢From
Regulatory Control"

"Individual doses from practices exempted under this policy
should not be allowed to exceed 100 mrem per year." “... a
10 mrem individual dose criterion is proposed as the basis
for asxemption decisicns based on simple analysis and
judcements."”

"“he Ccmmission requests comments on this issue, including
comments on what the magnitude of the collective dose
criterion, if any, should be."

February 2, 1989, EPA criticizes NRC's December 12, 1988
Rdvanced Notice, EPA's comment iriclude the following statements:
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"EPA has reviewed the NRC proposal Yo develop a policy on
regulatory exemption (53 FR 49886). Based on our review of

the concep:.s nvi preliminary conclusions presented, we do
not believe the policy would adequately protect public
health and the gquality of man's environment."

"Indeed, a number of existing EPA standards already preclude
exemptions that would othervise be automatically granted
under this proposed policy."

"As the Federal agency with general responsibility in this
area, EPA agrees with these points of view, 10 mrem/y is too
high: considaration of the possibility of exposures as high
as 100 mrem/y is totally inappropriate..."”

"There is no valid scientific basis for truncation of

assessments of effects on public health for these exemption

6P\isin'q, based on dose level alone., This is the case

because che low individual doses being considered for

11‘hvat10h should be assumed to carry the sume risk per unit
posure as the maximum individual doses..."

April 6, 1989, EPA submits draft rule to the Office of Management
and Budget concerning Low-Level Waste which includes a BRC
regulation which establishes an exposure limit of 4 millirem per
year per individual for all BRC waste streams. (Note: under this
rule the 4 mill'rem exposure limit would have to be divided
between all radiocactive waste streams, including hospital wastes,
reactor wastes, wastes from research and educational facilities,

manufacturing wastes, and Department of Energy waste. Under the
NR.U's BRC policy each "practice"” could oxpose individuals to up
to 10 mrem a year. One possible outcome would be the allocation
of a 10 millirem each to reactors, hospitals, research

facilities, industry, STF etc., adding up to an annual individual

exposure of up to 50 millirem. I1f practices were defined more
narrowly exposures to the public would be higher)

May 9, 1989, Mr. Leo P. Duffy, Special Assistant to Secretary
Watkins testifies before the louse Armed Services Committee that

BRC levels will have a significant effect on the cost of cleaning
up the DOE weapong complex,
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uffy said, "We are trying to g-t down to the $12 billion
number rather than the 8$25 billicn and the $”5 billion
rather than the $50 biliion. ke are trying to do this with
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technology. ©One of the major areas that would have a

significant difference on cost is 1£ the Environmental

Frztcxticn Agency and the NRC identified a below-regulito

o ern number of how c‘osr is cIOun.' (see House Arm.u
ervic es transcript HAS129160, lines 667 to 702)
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June 16, 1989, NRC staff recommends individual dose criterion of
10 mrem per year per practice and collective dose criterion of
500 person rem per year per practice to Commission (see April 30,
1950 letter from Chairman Carr to Congressman Miller).

July 11, 198%, Commissioner Carr, recently appointed NRZ Chairman
by President Bush, pressures staff to increase radiation exposure
levels for BRC policy, remove justification of practice, and
questions the staff's view that there is no safe level of
radiction expor.re.

Carr makes many interesting statements, including the
following:

"But I personally think tha's the wrong sigral and that I
happen to be one of those guys that don't necessarily
believe that a little radintion is harmful because I live in
it."” (see transcript of Commissioners meeting on BRC, July
11, 1989, pg. 27)

September 25, 1989 Memorandum From Paul Turner, U.S8. Council for
Energy Awareness, To: Public Affairs Contacts, Subject: Below
Regulatory Concern

Note: This memorandum contains a draft press release
announcing the nuclear power industry's submission of a petition
to exempt reactor wastes from deregulation. It indicates the
industry's strong support for BRC at that time.

October 13, 1989, Commissioners reject NRC staff's June 16
recommendation and direct the staff to prepare a policy statement
with a 10 mrem per year per practice, 1 millirem per year for
practices with widespread distribution, a 1000 person rem
collective dose criterion, and supersede the 1965 policy
statement on consumer products. (see Memorandum for James M.
Taylor, Acting Executive Direct o for Operations, from Samuel J.
Chilk, Secretary, Subject, Staff Requirem.ats, SECY-89-184-
Proposed Commission Policy Statement on Exemptions From
Regulatory Control, October 13, 1989)

December 12, 1989, NRC staff prepare a memo for the Commissioners
that identifies a number of probleps with the BRC policy proposed
by the Commissioners in the October 13, 1989 Steff Requiraments
memorandum,
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cy conditions sre met, materials such as
radiocactive cosmetics could be allovwed.’

"Yes, as long as the individual and collective
and other pol

“1f the material is exempted from regulatory control the in
most situations, labelling and notification of the presence
of the radicactivity would not be vequired.”

As discussed in ar

8 in answer ¢t juestion 1,4f the Commissior
characterizes its exemption decisions (e.g. BRC waste
disposal) as regulations within the basic framework of
radiation protection, Federasl regulations would preempt any
conflicting State laws, to the extent that those liws dealt
with the radiological properties of the material.”

"It is anticipated that no regulitory agency will be

required to monitor the buriz) sites receiving BRC waste
streamc .’
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March 5, 1990 Federal Aviation Administration issues an advisory

concerning the hazards of radiation exposure to air carrie:
crewmembers. see FAA Advisory Cizr lar, Radiati Exj yre Of
All arrier Crewmembers, Robert | MCcMeek.r Federal Aix
Surgeon, March 5, 19%¢(

. June 27, 1990, Commission issues Below Regulatory Concern Policy

b |
Statement with 10 and 1 millirem individual dose criterion 1000
person rem collective dose, and revokes the 1965 policy statement

on consumeyr products




