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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEPORE THE COMMISSION

IN THE MATTER OF; )

) Docket Nos., 50-448
HOUSTON LIGHTING AND POWER COMPANY ) S0~449
(South Texas Nuclear Power Plant) )

JOHN CORDER'S RESPONSE TO NRC STAFF's
MOTION TC MODIFY SUBPOENA AND
MOTION FOR PROTECTIVE ORDER

COMES NOW John Corder and requests that the Commission
modify the December 11, 1989, subpoena issued to him by the NRC
Sctaff, Mr. Corder reqguests that as a condition precedent to the
taking of his deposition before the Nuclear Regulatory Commission
Staff he be provided access to the information that details the
allegations that Mr, Corder has previously provided to the NRC
Staff, either by responding to the Freedom of Information Act
Request pending before the Commission since September, 1969, or
by otherwise making the requested documentation available to Mr.
Corder.

Mr. Corder agrees with the Staff that the issue of logistics

appears to be resolved and withdraws that issue from



consideration upon the wunderstanding that Staff counsel thas
agreed to take Mr. Corder's deposition at a place and tiwe
convenient to all parties, with a recognition that Mr. Corder is

not able to pay for the costs of an attorney or representative,

I. BACKGROUND AND ARGUMENT

John Corder was employed as a nuclear engineer for the
Bechtel Corporation for over twenty-seven years, In 1986 Mr,
Corder was laid off from his employment with Bechtel at the South
Texas nuclear power plant. As a result of hic belief that his
termination was accomplished in vioclation of 42 U.58.C., 5351 he
filed a complaint pursuant to that regulation. (IN THE MATTER OF
JOHN A. CORDER VS. BECHTEL ENCRCY CORPORATION, BB-ERA=9.) That

matter was resolved between the parties by virtue of a RLLEASE
AND SETTLEMENT AGREEMENT, and an AGCREED ORDER OF DISMISSAL wilTu
PREJUDICE, signed on October 28, 1988, by counsel and the
Honorable James W. Kerr, Jr., & U.8. Department of Labor
Administrative Law Judge.

On May 25, 1989, the parties were ordered by the Honorable
Elizabeth Dole, Secretary of Labor, to submit the agreewent fos
approval. The parties have submitted the Settlement and are
awaiting a ruling by Secretary Dole on dismissal pursuant to the
position set forth on this matter in POLI22I VS, CIBBS AND HILL,

87’:&"380 JUIy 16; 1989.
In Septer r, 1989, after the Secretary of Labor requested



the settlement and the Bechtel Corporation identified wmr.
Corder's settlement as pctentially having restrictive language in
it, the Nuclear Regulatory Commission Staff contacted Mr. Corder,
by letter through his former attorney advising Mr, Corder that if
Mr. Corder had safety concerns about the South Texas plant
*...which have not been brought to the attention of the NRC,.,."
that a mutually agreeable time and place would be arranged for
identification of those concerns, (See, September S5, 19y,
letter f.om Dennis Crutchfield, Assocliate Director for Special
Projects, to Robert Rice, Esquire, attached as Exhibit 1.)

In responding to that letter Mr, Corder indicated that he
still had safety concerns about the South Texas plant which he
believed iihe NRC had not evaluated. He proposed that the NkC
Staff make available to him the materials developed by the agency
in response to the various concerns he had raised with the agency
since 1986 in order to determine what issues had been reviewed by
the NRC Staff, what issued had been resclved, the basis for the
resolution of those issues, and what issues had never been
pursued. In o:der to facilitate that information Mr. Corder aluo
filed a Freedoum of Information Act reqguest. To date the Ola
request has not been answered.

This request 1s particularly important to insure that ali of
Mr, Corder's issues that have a potential effect on public healih
and safety are resolved fcr several reasons. Pirst, Mr. Corder

has had a long hiscory of contacts with the NRC in which he has



raised numerous concerns, He was originally interviewed by the
NRC's Office of Investigations regarding concerns he had about
STP. He was never provided a copy of that transciipt, no
investigation was ever conducted intdo his concerns and
allegations to the best of his knowledge, and there has been 0o
resolution of any of the issues tnat he raised to Ol. Second, he
provided numerous detailed allegations to the Covernwent
Accountability Project (GAP) in connection with the 1987-88 CAP
investigation of STP as a confidential alleger. Since the NRC
Staff did not perform a total review of all of the infcruation
provided by allegers to GAP it is impossible to know what
allegations of Mr, Corder's the NRC Staff looked at, aside £row
the information contained in SSiT, NUREG 1306, March, 1988.}
Third, although Mr, Corder had a personal interview with the
NRC's Safety Assessment Team regarding some of the allegations
and concerns that he had about STP in connection with thels
review of two of his allegations, those issues are not fully
addressed in the SAT report. Pinally, Mr. Corder raised the
issues of violations of 10 CFR 50.7 that have never been
addressed. In short, Mr., Corder has no way of knowing without
reviewing documents in the possession of the LRC staff what
issues were recorded by the NRC for inspection or investigation

and what became of those issues.

1 gee, in general, the background of United States v.
Carde, 673 P. Supp. 604 (D.D.C 19287), and the agency az:zions in
connection with the allegations of STP allegers.
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hAdditionally, since Mr., Corder ended his employment at Si¥
he has been involved as an intervenor in the rate hearings before
the Public Utility Commission of Texas, In that capacity he had
the opportunity tc again visit the STP site where he observed
additional proof of his original concerns as .11l as Observed
additional issues of concern to him, Finally, the passage ol
time, literally years, makes reviewing the mnaterials prepared
contemporaneously by the NRC staff regarding Mr. Corder's
comments and concerns critical in refreshing his recollection ou
those issues and allowing him to reference the supporting details
and information he provided to the NRC. No other single source
for these issues exist.

In short, the NRC staff probably has most of the raw data
regarding Mr, Corder's concerns, however, since Lthey never
comprehensively responded to him on the evaluation of his
concerns he has no way of knowing whether they were
misunderstood, ignored, or just fell through the cracks of the
last minute licensing efforts of the Staff.

He has offered to invest the time necessary to sort through
the documentation and reach a determination on the issues and the
resolutions in order to answer the question posed by the Staff,
however, he cannot be expected to appear at a deposition and
recount from years of employment at STP specific details that
have been previously provided to the Staff, with any degree of

accuracy or reliability. Purther, Mr. Corder is not satisfied



that the issues he raised which have been evaluated by the Staft:
and apparently closed were ever even understood because no
interview was ever conducted, and Mr. Corder wasn't permitted to
s$how the NRC his concerns at the plant,

Therefore, Mr. Corder, requests the assistance of the
Commission in directing the Staff to provide him the information
necessary to determine what issues he has regarding the safety ot
STP that have not yet been resolved and the bans for those that
have. This could have already been accomplished had the NKC
cooperated in responding to the FOIA request subwmitted in
September, 1989, As demonstrated below the Staff has
affirmatively neglected its duties with respect to processing the
FOIA request, and left Mr, Co:der in this predicament. At this

juncture, relief is sought from the Commission.

11. FPREEDOM OF INPORMATION RLCQUEST

On September 28, 1989, this firm submitted a Freedow of
Information Act (FOIA) Request which was acknowledged by the
Nuclear Regulatory Commission on October 4, 1989, and assigned
the NRC FOIA number 89-431, The request sought, inter alia, all
information generated in connecticn with John Corder's concerns
and allegations about the South Texas Project (STP) from June
1986 to the present, This request lncludos, but is not limited
to ail inspection reports, document reviews", On October 4,

1989, the NRC acknowledged the request, The acknowledguent



required the payment of costs for search for FeCOrds responsive
to the request that exceeded two hours and for duplication of
disclosed records which exceed 100 pages. The staff COmuitted to
Provide an estimate of the fees and time to process the
complaint,

On November 3, 1989, (received November 9, 1989) the NRC
Sent a Statement of Fstimated fees for FOIA £9-431 for a total of
H304.29 and requested that fees be paid in advance. On Deceuber
11, 1989, this office Submitted a POIA fee waiver which s
Currently under review according to a recent telephone inquiry to
Ms. Linda Robinson,

Because of Mr., Corder's inatilicty to pay the fees and
éxpenses, a second FOIA was submitted on December 11, 1989, on
behalf of Mr. Corder by this firm as an extension of the work Ms.
Garde had done with the Covernment Accountability Project,
public interest organization regularly exempt from FOIA fecs,
This request was assigned NRC FOIA number 69-532 and a Statement
©of Fees has not been received by this office yet, N

information has been received under either request,

CONCLUSION
AS a result of the situation presented by Mr. Corder's
Subpoena and his lack of access of NRC' informaticn Mr. Corder
respectfully requests the Commission to issue a protective order

on behalf of Mr. Corder, wuntil the Staff makes documents



available to him (either through the FOIA or cirectly) that

contain the issues presented by Mr. Corder to the NKC, the
resolution of those issues, if any, and the basis of the
resolution, Upen receipt Mr, Corder will iimely review the

information and prepare for his deposition,

Respectfully submitted,

m)@\w—— &-—@QI

Billie Pirner Carde

Robinson, Robinson, Peterson, Berk,
Rudolph, Cross & Carde Law Office
103 East College Avenue

Appleton, Wl 54511

(414) 730-8533

Attorney for John Corder

Enc. a/s
cc: Certificate of Service
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Dﬂﬁﬂ, g NUCLEAR REGULATQAY COMMISSION
{h %/ F WALNING T WY, P € guney
"v.."‘ﬂ’.,."’ September 5, 1989
Richard T, Rice, Esq. RECEIVED ¢, 3 Vs

Stevens & Rice

100 North Velasco, Suite 200
P. 0. Box 1326

Aungeltun, Texas 72518

Dear Mr. Rice: @y
wtiligies, mejor wrclippce-

On April 27, 1989, the NRC sent leblery o
engineers, nuclear steam supply sysben venders, Tusl cxcle fac)l)sies, wid
Wesor wetertals tcensees conegrning Frayieiens 1)) swpbleen groatfiyr
syreements which coula by VIBRTRIeEed BQresiriet phe ebbling POrfy Or puriisy
frow comnunicating sqlet{ Conceris 1o phe NGC. |t ap erganjzetivn Tdenpinied
potentially restrictive 1anguege 1n en GUreRient, T8 wag 10 o inbyly iwvpIry
T othe affected porty ty Ifnorq Oy Tesbriebivi thet would Preyent vk Bolby
frouw commnicuting freely with Hhg NIE eqnegratng peksit) el VIEH Trikes

Aluost al) of the organizations responding 1o this letter 1ndicated ey
belleved that they had 0o vyrecignts WhIEh conteined petentie]ly ryssriftive
language, Howevgr, o nuibgr of Fesponaents werg Cowtiows g even phowyli bhisy
Stated thet they et there were 1o Feser1efive proyisions 10 shpir Urgeieiiby,
thiey sent letters to certaln 1ngiyi¢us)s Wl Perties quurwlnf il ey cunly
frecly comwnicote with the hKC goncerning Petentlel sufety fasuey.  heclie]
hes writter *o you concerning an 1ndlyiyue) your fimu rgprgsented, Mr. Julij A,
Corder. 1. . & letter, Bechtg) vhybed et while they dg nnb be)leve bl
settleuent sgregnent for Mr. Corder CRULLING TRSEFIEEIONS QN Conglwn]cy by
Trecly with the NKC on safety concerns, Mr. Corder sIould ke eFIT )M Hiv} b
Con Communicate with thy NRG on PeFRRTY #f pucl;or ;efwt¥.

In order to deteruwine whether Mr. Corder hes ynformation cencerning putential
vafety 15sues which have 1ot begn proylded to the NKC, we requeyt you otily
Hr. Corder Lo contact Mr. Tod Quey (3-800-368-5642, ext. 20705) Within Hirky
Geys of the receipt of ghis letter. If therg ore sofety gRncsris phiel livvy
POt been brought to the atyentian of the NACy & mujually SUrRFRkIE Flig yid
place will be errunged for 1ORnITIeRFIon of ‘Heye €oncyrigy

yincergly,
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NUCLEAR REGULATORY COMMISSION
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IN THE MATTER OF: )
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CERTIFICATE OF SERVICE

I hereby certify that copies of “John Corder's Response Lo
NRC's Staff Motion to Modify Subpoena and Moticn For Protectlive
Order" in the above-captioned proceeding have been served on the
following by deposit in the United States wail, first class, or
as indicated by an asterisk, through deposit in the mall sysien,
this 8th day of January, 1990,

Samuel J. Chilk

Office of the Cecretary

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Samuel J. Chilk* By FPederal Esprcss
Office of the Secretary

11555 Rockville Pike

Rockville, MD 20382

Docketing and Service Section
Office of the Secretary

U.S. Nuclea: Regulatory Commission
washington, DC 20555

Rirhard K. Hcefling

Coursel for NRC Staff

U.S. Nuclear Regulatory Commission
washington DC 20555

200 Q\w_ (¥ cCc:
Billle Pirner Carde
Attorney for John Corder




