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UNITEDSTATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON D.C 20656

s Dl February 27, 1991

OFFICE OF THE
SECRETARY

' FEB 27 P31 |

MEMORANDUM FOR: B. Paul Cotter, Jr.
Chief Administrative Jud
Atomic Safety and Licens

Board Panel

FRCM: Samuel J. Chilk, Secrct#éi

SUBJECT: REQUEST FOR HEARING OF AARJETT INDUSTRIAL
X-RAY . !

REFERENCE: EA 90-102

Attached is a reguest for a hearing submitted by Barnett
Industrial X-Ray. The hearing request was filed in response to a
December 31, 1950 "Order Imposing A Civil Monetary Penalty",

rublished in the Federal Register at 56 Fed. Reg. 901
(January 9, 1991). (Copy of Order attached)

The hearing request is being referred to you for appropriate
action in accordance with 10 C.F.R. 2.772(j).

Attachments: As stated

cc: Commission Legal Assistants
0GC
EDO
ASLAP
NMSS
Director, Office of Enforcement
Regional Administrator,
Region IV
Loyd Barnett, President
Barnett Industrial X-Ray

o Tl
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i Barwett Industrial X-Ray

. P.O, Box 1991
Stillwater, OK 74076

January 28, 1991

Regional Administrator
U.S, Regulatory Commission
Region IV

€11 Ryan Plaza Drive

Suite 1000

Arlington, TX 76011

REQUEST FOR AN ENFORCEMENT HEARING

In accordance with Section V of the "Order Imposing Civil Monetary
Penalty", Barnett X-Ray, License 35-26953-01, herby requests an
enforcement hearing pertaining to the matters of your letter dated
December 31, 1990,

Sincerely,

. -' / % t’#
+ - e
L it 4 ‘:/:‘ >3
‘e

LOYD BARNETT
Fresident



UNITED STATES
NUCLEAR REGULATORY COMMISEION
WASHINGTON, D C 20888

OEC # 1 om0

Docket No.
License No,
EA 80-102

Barnett Industrial X<Ray
ATTN: Mr. Loyd Barnett
Fost Office Sox 1991
Stillwater, Oklahoma 74076

Gentlemen:
SUBJECT: ORDER IMPOSING CIVIL MONETARY PENALTY - $7,500

etters dated October 2, 0, in response to the Notice

of “o at\u Op imposition of Civil Penalty (Notice) sent to you by
our letter dated Seg \ 7, 1990, OQur ‘ettef and Notice described two
v'o7at1¢rs af re to conduct & required radfation survey and radiation

xposures to two iduals 1n excess of NRC limits -~ which resulted in the
assessment of a pre gc $7,500 civil penalty. This c1vi1 penalty was
proposed in order to v;'aswze the utr\s' importance NRC attaches to
radiography survey requirements ang the portance of mawrtammg personnel
radiation exposures within regulatory 11n*ts.

In your letters, you disputed NRC's assertion that two individuals received
radiation exposures in excess of NRC limits, claiming that one of the exposure
estimates was based on incorclusive data which, in your view, was not
crecdible, In addition, you requested remission or mitigation of the proposed
civil penalty because you felt that Barnett Industria) X-Ray (BIX) had
suffered enough financially as a result of this matter,

“r
VI

sideration of your responses, we have concluded for the reasons given
3 ':;""1x attached to the enclosed Order Imposing Civil Monetlary Penalty

the proposed $7,500 civil penalty is appropriate given the circumstances
ar ' the seriousness of the radiation exposures incurred, Accordingly, we
hereby serve the enclosed Order on BIX imposing a civil monetary penaity in
the amount of $7,500.

NRC's Enforcement Policy, 10 CFR Part 2, Appendix C, provides ", . . it is not
the KRM's intention that the economic impact of a civil penalty de such that
1t puts a licensee out of business (orders, rather than civi]l penalties, are
used when tue intent 1s to terminate licensed activities) or adversely affects
a licensee's ability to safely conduct licensed activities." Therefore, ir
view of your statement concerning ycur financial 10ss, we are prepared to
permit you to pay this civil penalty over time. If you make arrangements t¢
pay in instaliments, interest will be assessed and there niay be other
aaministrative charges. The Order provides that, if you wish to pay fir
instaliments, you are to inform the Director, Office of Enforcement, within 3
days of the date of this letter.

EALECTER A ¢ :r~f“"r‘“'>
REQUESTED W..:L»f-*f""f omn 244
T




Barnett Industrial XeRay

We will review the effectiveness of your corrective actions during subsequent

inspections.

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice*, a copy of

this letter and the enclosures will be

Room,

Enclosure:

cc

As Stated¢

placed in the NRC's Public Document

Sincerely,

Lhofd S

Hugh L. Thompson,
Depyky Executiv
NuCiear Materials Saf

and Operations Support

for
, Safeguards,

Oklahoma Radiation Control Program Director
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of )

Barnett Industrial X-Ray ) Docket No. 30-30691
Stillwater, Cklahoma ) License No. 35.26553-01
) EA 90-102
ORDER IMPOSING CIVIL MONETARY PENALTY

1
Barnett Industrial X-Ray (BIX) (Licensee) 1s the holder of

0 License
No. 35-269

on

3-01 issued by the Nuclear Regulatory Commission (NRC or

Commission) on December 28, 1988, The license authorizes the Licensee to

possess iridium-192 in sealed sources in various radiography exposure devices

for use in industrial radiography in accordance with the conditions specified

-

therein., The license is scheduled to expire on December 31, 1993.

An inspection of the Licensee's activities was conducted from April 7, 1990 to
May 7, 1990, following an April 6, 1890 report from the Licensee to the NRC in

regard to a radiography incident., The results of tnis inspection indicated

that the Licensee had not conducted its activities in full compliance with NRC

requirements. A written Notice of Violation and Proposed Imposition of Civil

Vyw Vv
Penalty (Notice) was served upon the Licensee by letter dated September 7,

1950. The Notice described the nature of the violations, the provisions of

the NRC's requirements that the Licensee had violated, and the amount of

. U 1'&
civil penalty proposed for the violations. The Licensee responded to the
Notice in two letters dated October 2, 1980 [n its response, the Licensee

disputed NRC's assertion that two individuals received radiation exposures in




excess of NRC limits, claiming that one of the exposure estimates was based on
inconclusive data which, in 1ts view, was nrot credible. In addition, the
Licensee requested remissfon or mitigation of the proposed civil penalty

because 1t felt *hat BIX had suffered financially as a result of this matter.

11

After considerstion of the Licensee's response and the statements of fact,
explanation, and argument for mitigation contained therein, the NRC staff has
determined, as set forth in the Appendix to this Order, that the violations
occurred as stated and that the penalty proposed for the viovlations designated

in the Notice should be imposed.

Iy

In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act
of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205, 1T 1S MEREBY
ORNERED THAT:

The Licensee pay a civil penalty in the amount of $7,500 within 30 days of
the date of this Order, by check, draft, or money order, payable to the
Treasurer of the United States and mailed to the Director, Office of
Enforcement, U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk,
washington, D.C. 20555, In the alternative, the civil penalty may be paid in

36 monthly instaliments that would include accrued interest. [f payment will



.3.
be made in monthly installments, the licensee shall contact the Director,
Office nf Enforcement in writing, within the thirty cay pericd to arrange the

terms and conditions of payment,

The Licensee may request a hearing within 30 days of the date of this Order.
A request for a hearing should be clearly marked as a “"Request for an
Enforcement Hearing" and shall be addressed to the Director, Office of
Enforcement, U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk,
washington, D.C. 20555, <Copies also shall be sent to the Assistant Genera)
Counsel for Hearings and Enforcement at the same address and to the Regional
Administrator, NRC Regfon IV, 611 Ryan Plaza Drive, Suite 1000, Arlington,

Texas 76011.

[f a hearing is requested, the Commissfcn will issue an Order designating the
time and place of the hearing. [f the Licensee fails to request a hearing
within 30 days of the date of this Order, the provisions of this Order shall
be effective without further proceedings. If payment of the entire civi)
penalty or a commitment in writing to péy the civil penaity in installments
in accordarce with Section [V above, has not been made by that time, the matter

may be referred to the Attorney General for collection.

In the event the Licensee requests a hedring as proviced abuve, the issues to

be considered at such hearing shall be:



(a)

whether the Licensee was in violation of the Cormission's requirements as

set forth in violation I.B of the Notice referenced in Section il above,

specifically, whether the raciographer received a whole body exposure in

excess of three rems, and

(b) whether, on the basis of this violation and the violations admitted

by the ifcensee, this Order should be sustained.

Dated at Rockville, Maryland
tn1§j”$*aay of December 1990

FOR THE NUCLEAR REGULATORY COMMISSION

(Lo 7

Hygh L. ThompsoA,

Deputy Execut1 e D

NJclear Materials édfety, Safeguards,
and Qperations Support



APPENDIX
EYALUATIONS AND CONCLUSIONS
Appendix to Order Imposing Civil Monetary Penalty

On September 7, 1950, a Notice of Violation and Proposed Imposition of Civil
Penalty (Notice) was issued for the violations identified during the April 7
through May 7, 1390, NRC inspection, Barnett Industrial X-Ray ?BIX) responded
to the Notice of Violatfon and requested mitigation of the proposed civil
penalty in Tetters dated October 2, 1950, NR(C's evaluations and conclusions
regarding the licensee's response follow:

Kestatement of Yiolations

1. Yiolations Assessed a Civil Penalty

A, 10U CFR 34.43(d) requires the licensee to ensure that a survey with a
calibrated and operable radiation survey instrument 1s made after
each redfographic exposure to determine that the sealed source has
been returned to its shielded position. The entire circumference of
the radiographic exposure device must be surveyed, If the
radiographic exposure device has a source guide tube, the survey
must i._lude the guice tube.

Contrary to the abuve, on Aoril 6, 1950, a radiographer and &
radiographer's assistant enyloyed by the licensee made two radiogra-
phic exposures and did not survey the entire circumference of the
radiographic exposure device and the source guide tube after euch
exposure to ensure that the sealvd source had been returned to its
shielded position.

B. 10 CFR 20.101(a) requires that the licensee limit the whole body
radiation dose of an individual in a restricted area to 1.25 rems
per calendar quarter, except as provided by 10 CFR 20.101(b).
10 CFR 20.101(b) allows & licensee to permit an individual in a
restricted area to rece‘ve a whole body radiation dose of 3 rems per
calendar quarter provided spacified conditions are met,

Contrary to the above, & radifographer and radiographer's assistant
empluyed by the licensee received whole body occupational radiation
doses in excess of 3 rems during the second calendar quarter of
1990.

Collectively, these violations have been classified as a Severity Level |
problem (Supplements IV and VI).

Cunulative Civil Penalty - 87,500 (assessec equally between the violations).



Appendix 2

Of the two violations which resulted in the assessment of the proposed civi I
penalty, the Licensee admitted Violatfon I.A., and contested, in part,

violation 1.B, 1In contesting 1.B., the Licensee C‘sputed NRC's assertion that

two indfviduals had recefved whole body exposures in excess of the limits of

10 CFR 20.101. While admitting that the assistant radiogronher received such

4n Overexposure, the Licensee stated .hat the film badge .- the radiographer

fnvolved in the April 6, 1990, incid ¢ indicated less than 3 rems, and that

estimates of the radiographer’'s whol: sody expoture based un cytogenetic

studies were inconclusive and subject ‘o wide variances,

In regard to Violation 1.B., the Licensee based fts position in part on the
results of the processing of the radiographer's film badge. The Licensee's
film badge vendor reported an equivalent exposure of 2.7 rems. Additionally,
the Licensee contended that while the cytogenetic test -esults provided by Oak
Ridge Associated Universities (ORAU) indicated exposure n excess of 3 rems.
those results were not credible because such exposure estimates involved what
the Licensee belfeves to be a "low percentage rate for accuracy.” The Licensee
a1s0 noted that Oklahoma Medical Center, a second laboratory which also
conducted cytogenetic studies, provided test results which were not conclusive
with regard to whether an overexposure occurred.

NRC's review of the incident which led to the exposure of the radiographer and
his assistant included a detailed review of the actions of the two individuals
involved in conducting radiographic operations on the evening of April €, 1950.
This included reenactment of their activities prior to and following their
recogrition that the radiographic source had not been returned to its shielded
position within the exposure device, as well as review of the location of
personnel radiation monitoring devices (film badges) relative to the
unretracted iridium-152 source.

Although the radiographer was also involved in the recovery of the source once
1t became known that i1t had not retracted, NRC believes that the most
significant exposures to the radiographer occurred during the positioning and
retrieval of the film priur tn the discovery of the unretracted source. NRC's
review of this incident led N°. to conclude that the radiography source was not
connected to 1ts drive cable when the two involvec radiography exposures were
wade. Thus, during activities between and follov.ng these exposures, the
ragiographer was exposed to the unshieided sour.e. The radiographer indicated
to NRC that his film badge had been attached to his front shirt pocket during
the twO radiographic exposures that were made prior to this discovery, Based

0n NRC's interviews with the radiographer, N.C concludes that the ragiographer’'s
LaCk was to the source when he was positioning the radiographic film, creating
a Situation in which his body provided shielding for the badge. Thus, in NRC's
view, the exposJre indicated by the film badge 1s not the most accurate indica-
tion of tne radiographer's actual radfation exposure.

_



Appendix “de
l The ORAU Taboratory reported t* ¢ readiographer had received eauiva lent
whole<body dose Of 17 rads (e t L0 17 rems exposure for gammne rediatior
4% determined Dy the nusder O A nron €5 Observed in
1,080 first«division metaph2ses 17Cm pt ers 00d lymphocyte cultures
pbtained from the radiogray buortly after the incident The equivalient Q0.
» value 1s determined by comparison of the number of dicentric chromosumes
observed in the subJject's sample with those observed in "normal® cell cultures
i and cultures obtained from cells which have been exposed to radifation under
ntrolled conditions., The dose range provided in the report, B « 27 rads with
958 ronfidence, represents standard statistical analysis conducted for test
results .8 determined from the ORAU data-base and rathematical analysis,
The KRC staff does not dispute the 2.7 rems exposure reading provided by the
1icensee’'s film badge vendor, but maintaing that this exposure reading
repreients the pxposure to the film badge, which 15 not necessarily the same as
" that re-efve. oy the radiographar, Further, the st ff does not believe that
the 5% conf dense interval provided for ORAU'S dose determination supports the
L icensee's assertiun regarding the fnaccuracy of this test or method of analysis., ‘
e KRC 4180 notes that even the lower end of CRAU'S estimate (B roads) would
3 ndicate that the radiograsher received an exposure in excess of 3 rems. wWhile

dne NRC staff agrees Lhat 1t 18 gifficult to precisely determine the exposure
recei/ed by the radiographer, the NRC staff concludes that his exposure did
excesd 3 rems,

C concludes that the violation occurred as stated, that both the radiographer
and assistant received doses in excess of 3 rems, and that the explanation
cvrovided by the licensee does not merit modification of the proposed civil
a penalty.

NRC also nctes that, as & practical matter, even 1f it had accepted the
Licenses's position that @ verexvosure to the radiographer had not occurred,
L it would not have altered NRC's position that the violation cccurred nor 1ts
view tha*t 1t was a Severity Level | violatior This 1s based on the fact that
the assistant radiographer received an exposur 0 the tissue of the neck
: suhstantially in excess of the minimum criterd or a Severity Level |
~ violation, Thus, the fatiure to survey in combination with the exposure to the
assistant radiographer would have resuited in t classification of the two
violations collectively at Severity Level | whether or not the radiographer had
been involved in the incident. The only practical effect of accepting or
rejecting the licensee's argument 1s the assignment of a whole-body exposure t¢
the permanent exposure record for the radiographer, In NRC'S view, the more
conservative measure in this case would be to assign the radiographer @
. whole«bouy exposure equal to that estimated Dy ORAL, which in NRC's view 1s @
" mere accurate estinate of the injividual's actudl whole<body exposure,

- =

- »

Summary of | 1censee's Regquest 7or Mitigation
2 107

In orotesting the proposed c'vil penalty, the Licensee stated thet 1ts license
wis suspenced for three weeks following the April 6, 15850, incident (actually,
the Licensee voluntarily suspended radiographic activities at NRC's request for
two weeks while NRC revi- wed the circumstances surrounding the incident). The




Appendix “he

4
Licer iex stated that this suspension created substential loss of income, and
that .« qubiicity surrounding the incident caused and continues to cause &
loss of ¢lientele, In summary, the Licensee stated that he feels that he hes
*suffered enouch financial loss® and requested remission or mitigation of the
proposed civil penalty,

NRC's Evaluation of Licensee's Request for Mit gation

NRC 1s not fn a position to dispute the Licensee's statement that he has
suffered financiclly as @ result of the April 6, 1990, incident. NRC accepts
the L icensee's strtement that the suspension of activities and the publicity
surrcynding the incident have had @ financial impact on the company. Such
financial consequences frequently rasult from significant enforcement sctions,
NRC also recognizes that the Licensee cooperated fully with NRC 1n agreeing to
suspend fts activities ponding NRC's review of the incident (the Licensee's
cgreement was confirmed in & Confirmation of Action Letter dated April 9, 1950).
hRC notes, however, that the actua)l voluntary suspensicn lasted from the date
the incicent was reported to NRC on April 6 until April 20, the date of ¢ meeting
between the Licensee and NRC in Arlington, Texas, and thus was in effect for
two rather than three weeks.

KRC's Enforcement Policy states that 1t 15 not NRC's intention that monetary
civil penalties put Ticensees out of business or detract from & licensee's
ability to conduct licensed activities safely, Considering the size of the
civil penalty in this case and the opportunity to pay in regular installiments

it recessary, NRC belfeves that these unintended effects need not occur. while
NRC 1s sympathetic to the Licensee's argument that 1t has suffered financially,
NRC 15 alsou cognizant of the fact that a serious radiation exposure occurred 4s
the result of Licensee personnel failing to perform required radiation surveys.
In that NRC's regulations are designed to prevent such exposures, and in that
NRC's regulatic=~ were not followed in this case, NRC believes it has apolied
1ts Enforcement Policy appropriately. NRC believes that this civil penalty,
when 1t was proposed, was already mitigated to the extent prouvided for by the
Enforcement Pulicy (25 percent mitigation as & result of the Licensee's promptly
reporting the incident to NRC). NRC does not believe the Licensee has introduced
any infurmation that NRC was not aware of and g1d not take into account in

proposing the $7,500 civil penalty.

NRC Conclusion

In conc'usion, NRC does nut believe the Licensee has provided any information
that warrants modification of the proposed civil penalty. NRC concludes that
the viglations that led to the propused civil peralty occurred as stated in the
original Notice, that the violations were appropristely classified at Severity
Level I, and that the proposed civil penalty of $7,300 was appropriate given
the seriousness of the resuitant radiation exposures. Consequently, the
proposed $7,500 civi) penalty should be imposed by Order.
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Barnett Industrial X -Ray, Order
imposing Civll Monetary Penalty

Barnet! Indusirial X-Ray (BLX

Btillwster O)ls) me (licensee) is the
holder of ense No. 353685301 (ssued
by the N ¢! Regule! Ty Comm son
N ( tsion) on Decernber 28
Y064 The license authorizes the
Licenses | possess INdium-192 In
seeied sources in various rediograph
exmosure devices for use in (e ‘J!ru{
rec.ography in sccordance wits the
cot s specified thereln. The Heense
is scheduled to explre on December 1
1900 .
n

An inspection of the Licensee's
(LA b WES jucted fram April 7,
1990 1o May 7, 1090, following an April 8
1990 report from the Licensee 1o the
NE( regard o o rediogrephy incident
The results of s rapection indicated

the ¢ Licensee had not conducted its
i es in full compliance with NRC
requiremernts. A written Nolice of

Viols and Proposed Imposition of
Civil Penalty (Notice) was served upon
the Licensee by letter dated Seplember
7, 1990 The Notice described the neture
of the viclations, the provisions of the
NRCs requirements that the Licensee

d the amoun! of the civil
enalty proposed for the violations The
Ucensee responded 1o the Notice In two
ietlers dated October £ 1990 In ity
reseponse the Licensee 2isputed NRC'y
assertion that two individusls recelved
recdietion exmosurt  in excess of NRC
iimits, claiming that one of the exposure
estimates was based on Incone

had y aled, ar

usive
date which in 1ts view, was not
credibie. In add n the Licensee
requesied remisnion or miligation of the
propose vil penaity because it felt
that BIX had sulfered financially as a



Alter cansidersiion of the Licenses's
response and the statements of fact
explanation, and srgvment flor
mitigation con'ained therein, the NRC
s'2fT has determined. as st forth in the
Appendix 1o this Order, tha! the
violations occurred os stated and thet
the penalty proposed for the violations
Cesigna'ed in the Notice should be
inposed. ;

v

In view of the foregolng and pusuant
10 section 234 of the Atomic Energy Act
of 165, a0 amended (Act) 2USC
SLB2 and 10 CFR 2.205, It is hereby
ordered thet

The Licensee pay o civil penalty in the
amount of §7 500 within % deys of the
€ute of this Order. by check. drafy. or
money order. payable to the Treasurer
“fihe United States and mailed to the
Dir= 2tor. Offica of Enforcement, US
“suclear Regulatory Commission, A™TN
Document Couvol Desk, Washinglon,
DT 20555 1o the alternative. the aivil
perally may be paid i 36 monthly
insteliments that would include scerved
mnferest If payment will be made in
monthly installments. the hoensee shall
contact the Director, Office of .
Exforcement in writing within the thirty
day period to arrange the tering and
conditions of peyment.

\v

The Licensee may requert o hearing
within 30 deys of the date of this Order,
A requent for o hearing should be clearly
marked an 8 "Regquest for an
Erforcement Hearing® and sball be
eddressed 1o the Director, Offize of
Enforcement, US Noclear Regulstory
Comminsion, ATTN Document Control
Desk. Washington, DC 2088 Coples
also shall be sent to the Assistant
General Counsel for Hearings and ;
Enforcement ot the same address and to
the Reglona! Adminlstrator, NKC Reglon
IV 811 Ryan Plaza Drive, sulle 1000,
Arlinglon. Texas 78011,

If 0 hearing s requesied, the
Commission will issue an Order
Oesignaliog the tUme and place of the
hearing. If (be Licensee fails 10 request &
Fearng wilhin 30 days of the dete of this
Order. the provisions of this Order shall
be effecuve without further proceedings.
I payroant of the emire civil penaliy or
& commitment io wriling 1o pey the aivil
penally in installmenis in sccordance
with Section IV ebhove. bas pot been
made by tha! tie. the ma Mer may be
referred 10 the Attorney Geners) for
collection.
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In the event the Liceraee roquests o
hearing ae prov ded above the (seuss Lo
be considered 61 puch hearing aball be

(8) Whether the Licensee was in
violatian of the Commnion's
requirements 4o set forth in Viclaton | B
of the Notice referenced tn Section 1)
sbove specifically. whether the
rediographer received & whole body
exposare in exoees of Uvee rems, and

ib) Whelbet, on the barls of this
violation and the violations sdmitted by
the licensen, this Order showld be
suttained '

Por the Nuddenr Regelatory Commaeion
Hugh L Thampeon. )1,

Deputy Executive Direclor for Nuclear
Moteriols Sofaty. Sofeguards. and Operotions
Suppont

Dated ot Rockvifle, Naryland this 315 day

or December 1990 '

Appendix: Evalustions and Conclusions
On September 7 1990 3 Notice of
Violation and Proposed Imposition of
Civil Penalty (Notice) was (ssued for the
violations identified during the Apri) 7
throogh May 7. 1890 NEC inspection.
Barnet! Industrin! X Ray (BIX) -
responded to the Notice of Violation snd
requested suiigation of the proposed
civil penalty in letieny do!vmwbﬂ L
1990 NRC's evaluations and conclusions
regarding (he Leensee's response follow

Restatement of Viologions

L Violations Assessed 8 Civil Penalty

A 10 CFR 34.43(b) requires tbe
Ucensee W ensure tha! & survey with o
calibrated and opersble radiation
survey Instrument is mede afler each
rediographic exposurs 1o determine thai
the sealed source bas been retumed 10
ite shielded pasition The entire
circumference of the radiographlc :
exposure device must be surveyed. If (he
radiogrephic exposure device has o
source guids tube. the survey must
include the guide tobe, ' . , '

Contr the sbove. on April 8,
1990 o rediogrepberanda . o~
rehogrepher’s amutan! employed by
the licensee made two rediographic . -
expasures and did not survey the entire
clreumference of the radiographic
exposure device and the source guide
tube afer ench sure to eraure thet
the senled source bad been retumed to
s shielded position. '

B 0 CFR 20101(s) res that the
licensee limit the whole body radiation
dowe of an indviduel tn 8 restrcted ares
10125 rems per calendar quarier. except
8 provided K; 10 CFR 20101(b). 10 CFR
2010(b) elows & Licenses to permi( an
Individual in o restricted ares to recelve
8 whole body rediation dose of 3 rems
per calendar quarter provided specified
conditions are met.

3

doesday, Januery 9 1081 / Notices

Contrary to the above. o mdiographer
and e racdiographer's asalatant employed
by the Neensee recelved whole body
occupations! radistion doses in exeess
of 3 rems during the second eslendar
quarier of 1990

Collectively, these violations have
been clossified a0 Severtty Level |
problem (Supplements IV and V1)

Comulative Civl] Penalty 87 500
(wesessed pquauy Lotween the
vicleUom) ’

Summary of Licensea’s Reaporse o
Notice of Violation

Of the two vio'ations which resulted
in the sssessment of the proposed civil
renn!ry the Licersee admitied Violation

A and contested, In part, Vialation LB
In contesting 1B, the Licensee dispuled
NRC o aasertion Bt two individuals
hod recenved whole body exposures in
excess of the limiw of 10 CFR 20 101,
While admitting tuat the assistant
rediographer recelvod such an
overexposwe, the Lcensee stated that -
the Pilrn badge for the radiographer
involved in the April & 190, inciden!
indicated less thao 3 reow. and that
estimates of the “adiographer's whols ,

body expasure based on ) ey
stuthos were inconclumive and subject 1o
wide variances. ' bk 44

Iu regard to Violation LB, the
Licersee based il position In part oo
the resulls of th oroces the . ..
radiographer's fiim badge, w
Licensee's film badge vendor reporied
an equvalent exposwre of L7 rems.
Ad&tionally. the Licenses contended
that while the enelic les! results

tovided by Osk Ridge Associated

Iniversities (ORAL) mndiceted exposure
0 excess of 3 rems, those resulls ware
nol eredible because puch u&onn 0
estimates tnvolved wha! the Lcenses
believes 10 be o “low percer lape rate for
sccurecy.” The Licenses slso noled that

Oblahoms Medical Centar, 8 second |

labaratory which alsc conducted
eytogenetic sludies, provided tes! resulis
which were not conclustve with regard
1o whether an overexposure occurred. |
NRC Evaluoton of Licensee s Response
to Notice of Violatlo ., | y«. 3~ . -
NRC's review of the incident which
led to the exposure of the mdiographer
and his sasistant included & detalled
review of the actions of the two
individuals tnvolved in condueilsy
rediographic oeprations on the evening
of April 8 1980 This inchuded .
reenactment of their activities prior to
#nd following thelr recognition that the
rediogrephic source had not been

retumed i {te shielded position whhin

the exposure device an we!l as review

|
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; requirements. A
olation and
of Civl Penslties
was perved upon the Licensee
by letter deted July 25, 1090 The Notice
stated the nature of the violetions, the
proevisions of the NRC's requirements
that the Licensee hed violated, and the
amount of the ¢ penalties proposed
for the Violations. The Licensee
responded to the Notice on Seplember
24,1990 In Its response, the Licensee
sdmitted Violation LA of the Notice. but
that esca'stion of the base civl

(N ¢

argued
penaity was unwarranted denjed

Viols | B of the Notice in its entirety
and sdmitied Violation Il of the Notic
m

Alter consideration of the Licensee's

i the statements of fact

es! o hearing
¢ of this Order
should be clearly
t for an
and shall be
clor, Office of
lear Regulaiory
men! Control
20585, Coples
the Assisiant
g0 and
pame sddress and to
NRC Region
Road Clen Ellyn,

t Mear

"W Rooseve
s 80187
I & hearing s requested, the
Commiseion will (ssue an Order
designating the time and plece of the
hearing. Uf the Licensee fails to equest o
earing within 30 daye of the date of this
Order, the provisions of this Order shal)
be effective withou! hurther proceedings
U peyment has nol been made by Ut
time, the matter may be referred W the
Attormey Genera) for vollection

In the event the Licensee requests &
bearing et provided above, the lssues o
be considered at such hearing ahall be

(8) Whether the Licensee wes tn

ation of the Commission's
menis as sel forth in Viclsetion

of the Notic
ve, and
Wielher, on the bas
violstion and the add
se! forth [n the Notice of
the ensee admitied th
be sustained

referenced in Section I

1

n March 2¢
Jversity o
enpee reapor
emtwr N 10 |
L L N Retodi ol 3
B oand denied §
the Licenaee regues

roeh! estalation of Lhe b

e1ls are 6t follows

onl A

"'\.l

I3 E Bz’

red A0 per,

) program ir
s representations
el in the op, catior

doied Janunry 10 1988
VI Procedures. Seclion )
§ Procedures. requires thel opereting
et be establiahed (n writing and

procedure reviewed and
listion Sefety Commitiee
Dose-Rate Remote
n AL requires that e
ot be present during any nee of

ntrary (o the above. on two pcoasions

ng the period Aprl 1989 Lhrough March
O (he High Dosas Rate Remote

{10 trea! petients and

ol €4 bo! present

' W . g

mmary of Licensee's Resporae tc Violstion
LA .

The Lcersee admit this viclstion scourred
es dlated The proposed clvil penalty wae
escaiaied N percent for NRC identifcation of
e viowbon however, U Jcervers protses
this escalation snd requess thal, inslead. the
bese civil penalty be mitigsled &0 percent
because i Mentified tha violation aler the
evil inciden! occurred. ¢ °
The firet inciden! oocurred when o
physiciat lef & nuree alone ! the HDR unit
treatment gorsole while s patien! was
undergoing trestment. The Licenses sdmite
the nurse wes an untreined opersior.
contends this incident was wWentifiod by the
University shortly efler Ul ocourred and
before the NRC (nspection M slaies the
poysicisl lovolved was aformed this was
unacceplable and was not i happen In the
future -
The Hoenses believes H should po! be oited
he pecond Inciden! involy a0
ned operslor because it could pot bave
&D1y Cpcoverat Lhis viow n belore it
red The second inciden! occurred when
for the Lreatment
e away and lef oo untrained
elnial alone ol the HDR trestment
maole The Licenses contands the

Rysicsl reaponsible




