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MEMORANDUM-FOR: B. - Paul Cotter, Jr.
Chief Administrative Judp
Atomic Safety and Licensir Board Panel

FROM: Samuel J. Chilk, Secreta b
i

SUBJECT: REQUEST FOR HEARING OF E ARS ETT INDUSTRIAL'X-RAY (

REFERENCE: EA 90-102 '

-

Attached is 'a request for a hearing submitted by Barnett-
'

Industrial-X-Ray. The hearing request was filed in response to a,

December 31, 1990 " Order _ Imposing A Civil Monetary Penalty",
published in -the _ Federal Recister at 56' Fed. Reg. 901-

(January 9, 1991). (Copy of Order attached)

The hearing. request is being referred-to you for appropriate
action in accordance with 10 C.F.R. 2.772 (j) .

Attachments: As stated-

cc: ._ Commission' Legal Assistants
OGC
EDO'
ASLAP
NMSS. j
Director, -Of fice of Enforcement
Regional Administrator,

RegionLIV
Loyd Barnett, President

Barnett Industrial X-Ray-
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P.O. Box 1991.

Stillwater, OK-74076

-Jcnuary 28, 1991-

Regional Administrator
U.S. Regulatory Commission
Region IV
'611 Ryan Plata Drive '

Suite 1000
Arlington,'TX 76011

REQUEST FOR AN ENFORCEMENT HEARING

in accordance with Section V of the " Order Imposing Civil Monetcry
Ponalty",: Barnett X-Ray, Licence 35-26953-01, herby requests an
enforcement hearing pertaining to the matters of your letter dated
December 31, 1990.

sincerely,

*

i .- .

| .yf fg...W
c

LOYD BARNETT
President
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DEC 81 19g0

Docket No. 30-30691
License No. 35-26953-01
EA 90-102

Barnett Industrial X-Ray
ATTN: .Mr. Loyd Barnett
Post Office Box 1991
Stillwater, Oklahoma 74076

Gentlemen:

SUBJECT: ORDER IMPOSING CIYil MONETARY PENALTY - $7,500

This refers to your letters dated October 2,1990, in response to the Notice
of Violation and Proposed Imposition of Civil Penalty (Notice) sent to you by
our letter dated September 7, 1990. Our letter and Notice described two
violations -- a failure to conduct a required radiation survey and radiation
exposures to two individuals in excess of NRC limits -- which resulted in the
assessment of a proposed $7,500 civil penalty. This civil penalty was
proposed in order to emphasize the utmost importance NRC attaches to
radiography survey requirements and the importance of maintaining personnel
radiation exposures within regulatory limits.

In your letters, you disputed NRC's assertion that two individuals received
radiation exposures in excess of NRC limits, claiming that one of the exposure
estimates was based on inconclusive data which, in your view, was not
t.redib l e . In addition, you requested remission or mitigation of the proposed
civil penalty because you felt that Barnett Industrial X-Ray (BlX) had
suffered enough financially as a result of this matter.

After consideration of your responses, we have concluded for the reasons given
.in the Appendix attached to the enclosed Order Imposing Civil Monetary Penalty
thit the proposed $7,500 civil penalty is appropriate given the circumstances
ard the seriousness of the radiation exposures incurred. Accordingly,_we
hereby serve the enclosed Order on BIX imposing a civil monetary penalty in
the amount of $7,500.

HRC's Enforcement Policy, 10 CFR Part 2, Appendix C provides ". . . it is not
the NRr.'s intention that the economic impact of a civil penalty be such that
it puts a licensee out of business (orders, rather than civil penalties, are

' used when the intent is to terminate licensed activities) or adversely affects
a licensee's ability to safely conduct licensed activities." Therefore, in
-view of your statement concerning ycar financial loss, we are prepared to
permit you to pay this civil penalty over time. If you make arrangements to
pay in installments, interest will be assessed and there may be other
acministrative charges. The Order provides that, if you wish to pay in
installments, you are to inform the Director, Office of Enforcement, within 30
days of the date of this letter.

CERTIFIED MAIL J

0 % 6YJ)/RETURN RECEIPT REQUESTED

w.
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We will review the effectiveness of your corrective actions during subsequent
inspections.

In accordance with 10 CFR 2.790 of the NRC's " Rules of Practice", a copy of
this letter and the enclosures will be placed in the NRC's Public Document-
Room.

Sincerely,.

,

f ?M
Hugh . Thompson, r.
De y Executiv tre t for
Nu ear Materials Safe y, Safeguards,

and Operations Support

Enclosure: As Stated

CC:

Oklahoma Radiation Control Program Director
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bec w/enci-
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HQ DISTRIBUTION:
SLCY
CA
HThor.pson, DEDS }RBernero, HMSS
RCunni,ngham, WSS
JLieberman, OE
JGoldberg, OGC
Enforcement Officers

RI, RII, RIII. RV '
_FIngram, GPA/PA
YMiller, GPA/SP
DWilliams. OIG
EJordan, AE00
BHayes, O!
OE:JDelMedico
OE:DBurrier (MRA File)
OE:EA File
OE:Chron
DCS
GJohnson, RM

RIV DISTRIBUTION:
RMartin
JMontgomery
ABBeach
LYandell ,

CCain
LKasner
WHolley
JGilliland
CHackney
WBrown
RWise
E0 Files
RIV-Files
DRSS Division Files

-RSTS Operator
1115 Coordinator
O! Field Office.

kr NMSS OE: DE
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

| In the Matter of

Barnett Industrial X-Ray Docket No. 30-30691
Stillwater, Oklahoma License No. 35-26953-01

EA 90-102

ORDER IMPOSING CIVIL MONETARY PENALTY

1

Barnett Industrial 'X-Ray (BIX) (Licensee) is the holder of License

No. 35-26953-01 issued by the Nuclear Regulatory Comission (NRC or

Comission) on December 28, 1988. The license authorizes the Licensee to

possess iridium-192 in sealed sources in various radiography exposure devices

for use in industrial radiography in accordance with the conditions specified

therein. The license is scheduled to expire on December 31, 1993.

II

An inspection of the Licensee's activities was conducted from April 7, 1990 to

May 7, 1990, following an April 6, 1990 report from the Licensee to the NRC in

regard to a radiography incident. The results of tnis inspection indicated

that the Licensee had not conducted its activities in full compliance with NRC

requirements. A written Notice of Violation and Proposed Imposition of Civil

Penalty (Notice) was served upon the Licensee by letter dated September 7,

1990. The Notice described the nature of the violations, the provisions of

the NRC's requirements that the Licensee had violated, and the amount of the

civil penalty proposed for the violations. The Licensee responded to the

Notice - in two letters dated October 2,1990. In its response, the Licensee

disputed NRC's assertion that two individuals received radiation exposures in

||j&)Y{'$GE'h
%

_ - ______________
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excess of NRC limits, claiming that one of the exposure estimates was based on

inconclusive data which, in its view, was not credible. In addition, the

Licensee requested remission or mitigation of the proposed civil penalty

because it felt that BIX had suffered financially as a result of this matter.

!!!

After consideration of the Licensee's response and the statements of fact,

explanation, and argument for mitigation contained therein, the NRC staff has

determined, as set forth in the Appendix to this Order, that the violations

occurred -as stated and that the penalty proposed for the violations designated

in the Notice should be imposed.

IV

Zn view of the foregoing and pursuant to Section 234 of the Atomic Energy Act

of 1954, as amended ( Act), 42 U.S.C. 2282, and 10 CFR 2.205, IT IS HEREBY

ORDERED THAT:

The Licensee pay a civil- penalty in the amount of $7,500 within 30 days of

the date of this Order, by check, draft, or money order, payable to the

Treasurer of the United States and mailed to the Director, Office of

Enforcement,_ U.S. Nuclear Regulatory Comission, ATTN: Document Control Desk,

Bashington, D.C. 20555. In the alternative, the civil penalty may be paid in

j 36 monthly installments that would include accrued interest, if payment will
l
|

|

.
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be made in monthly installments, the licensee shall contact the Director,

Office nf Enforcement in writing, within the thirty cay period to arrange the '

terms and conditions of payment.

Y

The Licensee may request a hearing within 30 days of the date of this Order.

A request for a hearing should be clearly marked as a " Request for an

Enforcement- Hearing" and shall- be addressed to the Director, Office of

Enforcement, U.S. Nuclear Regulatory Comission, ATTH: Document Control Desk,

dashington, D.C. 20555. Copies also shall be sent to the Assistant General

Counsel for Hearings and Enforcement at the same address and to the Regional

Administrator, NRC Region IV, 611 Ryan Plaza Drive, Suite 1000, Arlington,

Texas 76011.

If a hearing is requested, the Commission will issue an Order designating the

time and place of the hearing. If the Licensee fails to request a hearing
!

aithin -30 days of the date of this Order, the -provisions of this Order shall j

be effective without further proceedings. If payment of the entire civil

penalty or .a comitment in writing to pay the civil penalty -ih installments

in accordance with Section IV above, has not been made by that time, the matter |
.

'

may be referred to the Attorney General for collection.

In the event the Licensee requests a hearing as provided abuve, the issues to

be considered at such hearing shall be:
:

- -- . - - _ __ __ _ _
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(a) whether the Licensee was in violation of the Corstission's requirements as

set forth in Violation I.B of the Notice ref erenced in Section 11 above,

specifically, whether the radiographer received a whole body exposure in

excess of three rems, and
.

(b) whether, on the basis of this violation and the violations admitted
,

by the licensee, this Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

fk M
Hyg L. Thompso , J
D ty Executi e D ctor for
Nuclear Materials fety, Safeguards,

and Operations Support

~ Dated at Rockville, Maryland
thisJfStday of December 1990

. _ .
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APPENDIX
.

. EVALUATIONS AND CONCLUSIONS

Appendix to Order Imposing Civil Monetary Penalty

On September 7,)1990, a Notice of Violation and Proposed Imposition of CivilPenalty (Notice was issued for the violations identified during the April 7
through May 7,1990, NRC inspection. Barnett Industrial X-Ray (BlX) responded
to the , Notice of Violation and requested mitigation of the proposed civil
penalty in letters dated October 2, 1990. NRC's evaluations and conclusions
regarding the licensee's response follow:

Restatement of Vio)ations

I. Violations Assessed a Civil Penalty

A. 10 CFR 34.43(b) requires the licensee to ensure that a survey with a
calibrated and operable radiation survey instrument is made af ter
each radiographic exposure to determine that the sealed source has
been returned to its shielded position. The entire circumference of
the radiographic exposure device must be surveyed. If the
radiographic exposure device has a source guide tube, the survey
must include the guide tube.

Contrary to the abuve, on April 6, 1990, a radiographer and a
radiographer's assistant employed by the licensee made two radiogra-
phic exposures and did not survey the entire circumference of the
radiographic exposure device and the source guide tube after each
exposure to ensure that the sealed source had been returned to its
shielded position.

B. 10 CFR 20.101(a) requires that the licensee limit the whole body
radiation dose of an individual in a restricted area to 1.25 rems
per calendar quarter, except es provided by 10 CFR 20.101(b).
10 CFR 20.101(b) allows a licensee to permit an individual in a
restricted area to receive a whole body radiation dose of 3 rems per
calendar quarter provided spacified conditions are met.

Contrary to the above, a radiographer and radiographer's assistant
employed by the licensee received whole body occupational radiation
doses in exesss of 3 rems during the second calendar quarter of
1990.

L Collectively, these violations have been classified as a Severity Level I
problem (Supplements IV and VI).'

Cuinulative Civil Penalty - $7,500 (assessed equally between the violations).

t

;

l

_ ~. _,_ ,_ ._ _
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Appendix -2-

Sumary of Licensee's Response to Notice of Violation

Of the two violations which resulted in the assessment of the proposed civi'i
penalty, the Licensee admitted Violation 1.A., and contested, in part, -

Violation I.B. In contesting I.B., the Licensee disputed HRC's assertion that
-two individuals had received whole body exposures in excess of the limits of
10 CFR 20.101. While admitting that the assistant radiogrnher received such

- an overexposure, the Licensee stated dat the film badge for the radiographer
involved in the April 6, 1990, incids t indicated less than 3 rees, and that
estimates of the radiographer's whola 'Jody exposure based on cytogenetic
studies were inconclusive and subject to wide variances.

.In regard to Violation I.B., the Licensee based its position in part on the
.

results of the processing of-the radiographer's film badge. The Licensee's y
film badge vendor reported an equivalent exposure of 2.7 rems. Additionally,
the Licensee contended that while the cytogenetic test esults provided by Oak
Ridge Associated Universities (0RAU) indicated exposure in excess of 3 rems,
those results were not credible because such exposure estimates involved what

Lthe Licensee believes to be a " low percentage rate for accuracy." The Licensee ,

also .noted that Oklahoma Medical Center, a second laboratory which also
conducted cytogenetic studies, provided test results which were not conclusive
with regard to whether an overexposure occurred.

NRC Evaluation of Licensee's Response to Notice of Violation

NRC's review of the incident which led to the exposure of the radiographer and
his assistant included a detailed review of the actions of the two individuals
involved in conducting radiographic operations on the evening of April 6, 1990.
This included reenactment of their activities prior to and following their
recognition that the radiographic source had not been returned to its shielded

' position within the exposure device, as well as review of the location of
personnel radiation monitoring devices (film badges) relative to the

- unretracted iridium-192 source.

Although the radiogrepher was also involved in the recovery of the source once
it became known that it had not retracted NRC believes that the most,

I
significant exposures to the radiographer occurred during the positioning and.
retrieval of the film prior to the discovery of the unretracted source. NRC's
review of this incident led NT'. to conclude that the radiography source was not
connected to its drive cable when the two involvec radiography exposures were-

i

naade. Thus, during activities between and follodng these exposures, the,

raciographer was exposed to the unshielded sourae. The radiographer indicated
to NRC that his film badge had been attached to his front shirt pocket during
the two radiographic exposures that were made prior to this discovery. Based
on NRC's interviews with the radiographer, NhC concludes that the radiographer's
Lack was to the source when he was positioning the radiographic film, creating i

a cituation in which his body provided shielding for the badge. Thus, in NRC's
view, the exposure indicated by the film badge is not the most accurate indica- i

tion of tne radiographer's actual radiation exposure.
|

\

i
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The ORAU laboratory reported th e radiographer had received * equivalent
whole body dose of 17 rads (et e ; nt to 17 rems exposure for garrna radiation).

as determined by the nutber 01 atr" ' bromer *4s observed in'

1,050 first division metaphetes irem per s.. era'i ulood lymphocyte cultures #

obtained from the radiographur shortly after the incident. The equivalent co a
value is determined by comparison of the number of dicentric chromosemes
observed in the subject's sample with those observed in " normal' cell cultures
end cultures obtained from cells which have been exposed to radiation under
controlled conditions. The dose range provided in the report 8 - 27 rads with
955 conffdence, represents standard statistical analysis conducted for test
results ..s determined from the OP.AU data-base and niathematical analysis..

The NRC staff does not dispute the 2.7 rems exposure reading provided by the
licensee's film badge vendor, but r.aintains that this exposure reading
represents the exposure to the film badge, which is not necessarily the same as
that re aiveg 'oy the radiographar. Further, the s(tff does not believe that
the 955 confidence interval provided for ORAU's dose determination supports the
Licensee's assertion regarding the inaccuracy of this test or method of analysis.
ARC slso notes that even the lower end of ORAU's estimate (8 rads) would
Indicate that the radiographer received an exposure in excess of 3 rems. While

the NRC staff agrees that it is difficult to precisely determine the exposure
received by the radiographer, the NRC staff concludes that his exposure did

<- exceed 3 rems.

NRC concludes that the violation occurred as stated, that both the radiographer
and assistant received doses in excess of 3 rems, and that the explanation
p9vided by the licensee does not merit modification of the proposed civil
penalty.

k NRC also nctes that, as a practical matter, even if it had accepted the
Licensee's position that an overexoosure to the radiographer had not occurred,
it would not have altered NRC's position that the violation occurred nor its
view that it was a Severity Level I violation. This is based on the fact that
the assistant radiographer received an exposure to the tissue of the neck
se stantially in excess of the minimum criteria for a Severity Level I
violation. Thus, the failure to survey in combination with the exposure to the
assistant radiographer would have resulted in the classification of the two
violations collectively at Severity Level I whether or not the radiographer had
been involved in the incident. The only practical effect of accepting or
rejecting the licensee's argument is the assignment of a whole-body exposure to
the permanent exposure record for the radiographer. in NRC's view, the more
conservative measure in this case would be to assign the radiographer a
whole-bocy exposure equal to that estimated by ORAU, which in NRC's view is a
more accurate estimate of the in.iividual's actual whole-body exposure.

5 Sumary of Iicensee's Request for Mitigation

In orotesting the proposed civil penalty, the Licensee stated that its license
was suspended for three weeks following the April 6,1990, incident (actually,
the Licensee voluntarily suspended radiographic activities at NRC's request for
two weeks while NRC reviewed the circumstances surrounding the incident). The

_ - - _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _
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Licersee stated that this suspension created substantial loss of income, and
that 6 , publicity surrounding the incident caused and continues to cause a
loss of clientele. In sumary, the Licensee stated that he feels that he has
' suffered enough financial loss" and requested remission or mitigation of the
proposed civil penalty.

NRC's Evaluation of Licensee's Request for Hitigation

NRC is not in a position to dispute the Licensee's statement that he has
suffered financicily as a result of the April 6, 1990, incident. NRC accepts
the Licensee's steter.ent that the suspension of activities and the publicity
surrt.snding the incident have had a financial impact on the company. Such
financial consequences frequently result from significant enforcement actions.
NRC also recognizes that the Licensee cooperated fully with NRC in agreeing to
suspend its activities pending NRC's review of the incident (the Licensee's
agreement was confirmed in a Confirmation of Action Letter dated April 9, 1990).
hRC notes, henever, that the actual voluntary suspension lasted from the date
the incicent was reported to NRC on April 6 until April 20, the date of a meeting
between the Licensee and NRC in Arlington, Texas, and thus was in effect for
two rather than three weeks.

NRC's Enforcement Policy states that it is not NRC's intention that monetary
civil penalties put licensees out of business or detract from a licensee's
ability to conduct licensed activities safely. Considering the size of the

,

civil penalty in this case and the opportunity to pay in regular installments '

if r.ecessary, NRC believes that these unintended effects need not occur. While
NRC is sympathetic to the Licensee's argument that it has suffered financially,
NRC is also cognizant of the fact that a serious radiation exposure occurred as ,

1the result of Licensee personnel failing to perform required radiation surveys.
In that NRC's regulations are designed to prc<ent such exposures, and in that
NRC's regulati n were not followed in this case, NRC believes it has apolied |
its Enforcement Policy appropriately. NRC believes that this civil penalty,

]when it w65 proposed, was already mitigated to the extent provided for by the ,

Enforcement Policy (25 percent mitigation as a result of the Licensee's promptly
reporting the incident to NRC). NRC does not believe the Licensee has introduced
any information that NRC was not aware of and did not take into account in
proposing the $7,500 civil penalty.

NRC Conclusion

In conc',usion, NRC does nut believe the Licensee has provided any information
that warrants modification of the proposed civil penalty. NRC concludes that.

,

the violations that led to the proposed civil penalty occurred as stated in the
original Notice, that the violations were appropriately classified at Severity
Level I, cnd that the proposed civil penalty of $7,500 was appropriate given
the seriousness of the resultant radiation exposures. Consequently', the
proposed $7,500 civil penalty should be imposed by Order. |

._ _ _ ..
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Amendment No.:1s0 Urit1T$s mere fssued as Amendment Totility Operating License No, DPR.
-

Pmrisiono/ Dperaties License No. 87 for Unit 1 in the sta!Ts letter dated to Amendment revised the Ucer.se.I DPR n The amendment revised Oc tober 14,1968. Date ofinitiolnotice in rederal-

Ucense Condition 3.M. Dole ofissvonce December 17.1W0 Registen July 26,1989 (M FR 311:0).Dote ofiniholnotice in Tederal E/!ecta e dote: December 11.1No localPublic Document Room
.

s

t Registen Mey 30.1M (55 FR 21W) The Amendment No.t 138 locolion Drook: Memorial Ubrary,224supplementary information provided by Tacility Operaties Licenses No DTR-
Main Street. Brattleboro. Vermont 05301.the hcensre w as submitted to facihtate 79 Amendment revised the Unit 2 Deted at Rochitte Msgland. this ind isy: NRC review of the requested scuon and Technical Specifiestions. ofI m sry1991,

was not outside the scope of the original Dole ofinitio/ notice in F6deral For the Nucleat Regulatory Commission
notice.The Cotrainion's related Registen Septe mber 19,11m !$$ FR Brwe A. Boget.

'

'

esaluetion of the amendment is . 36605)-#

contained in a Safety Euluttlon dated The Comm! sfohs Nieled evaluellon
Dimefor. Dmsion of Aeoctorl'rvices-fil. IV,
ord V CY/se e/ Nuclear Reoctor Argul@onDecember 19,1MO. .

. of the amendment is contained in 8 -
(Mt Doc. 91 297 %d 1 MFh |L4I am)i No significant /\otords considention Safety Evaluation dated December 17, eue,n em m .

s comtnents receiM No. 1M*o ' '. s s .
LocalPublic Document Room No s!gnificant hetards consideration

'? locolion: Main Ubrary, University of c.omrnents received; No (Docht No. 3 9 t Ucens No.15-
Cahfornia, P.O. Boa 19557,Irvine, Loco /Public Dobument Room 25%cuA >>1021-

<

: Celifrirnia 02713 locotion Chattanocge.)Iam!1 ton Courty

$ Tennu.,e Valley Authority, Docket No, Ubrary,1071 Dread Street, Chattanooga' Barnett industHat X ftsy; Order
Tennessee 37402, imposing Civil IAooetary Penalty50460, Browns Ierry Nuclear Plant, Unit.

2,1.lmestone Cwnty. Alabama Nobce of Issuance of Amendment to I '

Dol Facibf/ Operatir g Ucensa and nnal Barnett Industrial LRay (BLX)p,,e of opphationfor omendment Determinetlen of No Significant Harards Stillw ster, Oklahome (Utenfeells the
, g

Brief description of ame; fmenic The Consideration'

holder of Ucense No.35-3005HT11ssued
.

amendment ctanges the Technical During th+ period since publicadon of by the Nuclear Regulatory Commlesion
SpeeMc.ations to allow reactor operation the la st biw eekly notice, individual (NRC or Commission) on December 28,'*

in an expanded region of core power' notices ofissuance of amendments hav, 1DS8. W ilcense authorites the
ureus core flow, been fisued for the facihues as listed uce nsee to possess lddium-192 in. '

I Date ofisJuance: December 18,1100 below.These notjets were previously sealed sources in various todiography
a Effectne dole: December IIL tino, and published separate indtvidual - e gosure devices for use in industrial'

shall be implemented within 30 days
~ notices. ney are rep!!sts alleated here because tooIbg*sphy in accordance with the

Amendment No.t 181 this b! weekly nouce ccadiuons specified thereta. The license
Tacihty Operoting License No DPR. amendments that has e been issued for is scheduled to expire on December gli.

$1 Amendment revised the Technical which the Commission het rnede a final . ,1EM , . ./ #t S o 4 '- SeSpecificatlona. .' . '

determlnetlon that en amendment. g" *

''t.x<

Date ofinitiolnotice /n Federal
- .

involves no significant betarde * '' I.
. ** .- *

Reghter: September 8,1990 (55 FR ' consideration. . .. -
activides was conducted from April 7

'

An inspection of the Ucensu's. - '

3M50) The commission's related in this case, a prior Notice of
evaluation of the amendment is . * Consideration ofIssuanoe of itno to May 7,1500, following an April 6,
contained in a Safety Etaluation dated Amendment and Proposed No - 11r.0 report from the Ucensee to the*
December 18.1Es0L

No significant hazards consideration Significant Hazards consideration '., NRC in regard to a rediography incident.-

Determination and Opportunity for . . The results of this tr.spection indicated .I " comments received:No . Hearing was issued, a hearing was . that the Ucensee had not conducted its
loco / Public Docurnent Room ' requested, and the amendment was activities in full compliance with NRC ,,

'

g loetioac Athens Public Ubrary, South ' lasued before any hearing because the , requirements. A written Notice of
Street, Athens, Alabama 85011.- a

| Comm!ssion made a final determjnation Violadon and Proposed Imposillon of ,-

ek oIab Nucles Pb [ra ot2 can ha a ce s5

Hamilton County, Tennessee f i . - Detalls are contained in the individ.ual , 7.1ts0.%e Nouce described the naturey
'of the violations,the provisions of the :notice as cited,. ; m ,,1

Dale ofopplicetion for cinendment - - %,armont ).cankee Nuclear Powse N
. ,

+ ' ' ' '

August 27 llNO(TS 9017) dmerEThis-
~t o- . NRC's tegulrements thei the Ucensee ','

- -

$ had violated, and the amount of the civil.

Briefdescr/ption o[ omen Corporation, Docket No. 50 2".
, cenalty proposed for the etolations. The '$y

.m ,

amendment mises the survelliance . Vermm Yankee Nuclaar Powse Station. Ucenm mpended to the Notice in two
,

.h 'equirements (SR) on pressure / . ;, Vernon, Varmont i'

..e a . ' . .Y letters dated Ociober 2.1990. In its 'i
", ternperature lim!!s in the Sequoyab l.ftdt Dale of opplicollon for or idmentz .' reatponse, the Ucensee disputed NRC's,'.5 2 Technical Specjfication (TSs) ne i ~ i Apr0 27.1909 s: snpplemented on June . eesettlon that (wo indhiduals recehed -changes delete 23,1980V.
U Veesel Material (1) Table 4 +5. "Rea ctor . endiation enesurt .. in excess of NRC. .. . . , , . .

Surveillance Program i Brief description of amendment b ~ limtts, claiming that one of the esposurei Withdrawal Schedule? and (2) . amendment changes the expiration date estirnates was based on inconclusive9 etferences to Tabla 4 4 5 tn SR (4.91.2. of Facility Operating Ucen.c No.DPR.28 data which,in its view, was not. .7 Table 4 4 5 was redundant to the . from December 11,2007 to March 21, credible. In addition, the Ucensee
'( ' requirements ghen in Appendix W i - 2011. requested remission or mitigation of the' Reactor Vessel Material Surveillance Date ofissunnw Deesmber 17.1990 proposed civil penalty because it feltf Prepam Requirementa? cf 10 CFR Part E#ective date: December 17.15s0 th at BlX had suffered f.nancially as ap 50. ne same changes to the Sequoyab Arnendment No.127 result of this matter,
&
+
**

.,

I *

, , , , .

.
____ - _ _ _ _ - - - - - - - - - -
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In the evrnt tt e Ucer.see requests a Contrary to the above, a re$og' ether.i

y After ennsiduauen of the Ucertsee,e hearing as previded abcws the Iseues to and a radkyapher's eulstant etnpbyed
.g enpense and the staternents of fact. be considered at such bearing shad be. ' by the licenace recch ed whole tody

emplanation and argurnent for (a) Whether the Ureeste was in oerupational radistron dotes in eteess-

;{ mitigation contained therein. the NRC vioistkri of the Cornnnaion's of 3 rene during the second cslender
g strff has deferrnined. as set forth in the tequirsments u set fxth in Violdon I B quartH of IIM

Appendix to this Order, that the of the Notice refervnoed in Section Il Collectively, thne violations have
uolations occurred as stated arad ht

above, specific 4Uy. whether b Wn ciudford n a Snerity Me!!
g

:[* the penalty poposed for & violations radiegrapher recelted a whole body , problem (Supplements IV and VT).;

exp)stre in excess of three tems, artd C mlafive Cid! Penalty-$''.$TL designated in the Notice should be gb Whetbet, on b Laets of this'N imposed.
5 violation and the violations admitted by (nund epy DHA the.

the licensee this Ordet should be
ygn),g;ong)'

1
lY .

! * '-. ' P'*
,

, notawd,
Summary of Licemea

=

AWre c/ %q . 's Resperre to
.

! In view of the foregoing arid pesuant For the Nds/ Rep' story Commiseley
.

.] io section 234 of the Atomic Energy Act
pg ggh t, attorepson. )e, Of the two vloistions whlch resulled

..

a of1954 ae amended (Act) 42 U.S.C ,

0,puty n ecurr, cheworkr ygchor. In the s:se:sment of the proposed civil.y 2:82. end 10 CG 2 205,itle herrby
Morench Sefary.S ff pards.cadOrmthes penalty, the Licensee adraltted Violatione

. ' on/credibot' Surron . . - 1.A., and contested, in part W!ation I.B.{ The Ucerace pay a cJvil penalty in the Dated at Rodi@e. Wrytead tha 31st day in contesting 1 B., the Ucensee disputed3 amount of sa.sco within 30 de)e of the or Decemt>cr 1990.
NRC's a sse rt6cn that two indmduals .'' .

'
date of this Order, by check, duft, of Appendic Esaluations and ConcNalons had reech ed whole tody esposures inrnoney order, psyable to the Treasuter
cf the United States and mailed to the On September 7,1?M s Notice of ocus cd the hmns M 2 CR 20 W*

Violation and Preposed Im esition of While admitting that the assistantDir ; tor. Offic4 of IAforcetrent U.S.
Nuclear Replatory Commissten. A''TM Ch 0 Penalty (Notice) was fssued for the,todiegrapher receh ed such an

k. Document Coatrol Desk, Washington- through May F.1M. NRC inspectioth| h Mm badge for 6e ndlergraphu
violations identif;ed during the April 7 munposure, the Ucmet stated bl ,

| DC 00$h5. In h alternative, the civil
.inwohed la the Apr0 6,15% incidents,.,( penalty may be paid le 36 toonthly Barnett Industrial X. Ray (BLX) ,. ,.

tesponded to the Notjee of Vblation aad indicated Ins than 3 rema, e n,d that .
.

l
installments that would it,c.bde acceved

requested initigation of the opoacd utimates of the adiographer a whola ,,,inttreat if partnect wiU be made in civil pensity in let'ers da te[ October 2 .
,

bod uposun based on ey neuti
,

7rnonthly instal! meets. the beccsee shau
1P30 NRC's evelaations and condualona stutsu wm InconcJuMeo suWect ka contact b Director, Office of , - - '

Enforcement ln writtng. within the thirty
regarding the beenser's rnpor.se follow: wide wlama, jy _ .M. . isa3

In rega d to Violation 1.B. the1 day period to arrange the terms and N"##"# M N##'s , ,. , ,,

IJeer. ace based its position Ln part on
*'cI condations of payment. .L Wlations Auessed a CivilPenalty the resulta of th+ orocessina of M n "a ,

,

-

A. it CFR M.43(b) requirea tbs . rediographer's film badge.The L. .! , ,V "
. -

ticensee to ensure that a sun ey with a. Ucensee's film badge vendor reported
The Ucenset tney requert a learing cabbrated and operable ra6ation an equivalent exposure of 2J rems.- : 'l

mthin 30 days of the date of this Order, smy Instrument is inade after each t.'

Additionally, the Ucenses contended ,
A requert for a hearing should be cJearly radiographic exposure to determine that that while the c

provided by 0:ytogenetic int resn!ts -rnarked se a 'Tequest for an . 6 Haled Som has bem nted to , 1 Ridge Associated
n Enforcement Hearin2" and abaD be. its shielded pc41tlen. The setire ,

'

Universitie s (ORAU) indicated exposun'

*: addre sed to the Director, Office of circumfmm d h udogtsphlc . in excess of 3 rema, those reeults were -,i . , ,

Enforcernent, U.S Nocleat Regulatory nposure dctice enest be sune)ed. If b not credible because euch e eenre p ,
-

i Commission, ATfM Document Control radiographic uposure device hp a estimates invoh ed wbat b censeg' n
! Desk. Washingten, DC 20$55. Coples ' / som g Nbe. b sunty musi : ,. i bcEnn to be a % pmnuse nto b,

incbde the pida tabe,o
also shall be sent to the AsofStant '. iGeneral Coucsel for Hearings and .'), ' Contt

+ ,w 7 e ccurary? The Ucerate also twted that
k h abo u A M

,

ographer and a .g +E a .I-OUaboma Medical Center, a secor$ j ''",-;

Erforcernent et the satne 6ddresa and to
1990,ar

I.lateratory wtich also condtieted b ,dha
. e

.g the Reglonal Adminh trator, NEC Region ngg1;;7,pg,,.s assistant etnployed byI. cyte enetic stvies, prodded test res '

; IV,611 Ryan plata Driva, fulle 1000, ; ,. the licenset rnade two radiographic, i sn whl w ere not conclushe wilb regard
'

exp^aures and did not survey the entire to whether an merexposure'ocarred. '

I e he g re tad, ,i ardn b #### # ## 'l*a dt tource deComm!ssion wtllissue an Order
- ; e*

{ designating h time and place of the s ) tube after e och erpoture to ensure that# ##M W !* "}" N,
. the sealed source had been retnrned to I NRC's review of the incident which'''I heanng.lf the Ucensee fails to request e its shielded position, n ' / , i'

led to the exposure of the rediogtepber~{ hearns withia 30 days of the date of thle 4
IL SO CFR 20.101

Order, the provisloco of this Order shall licensee limit the w(a)requirn that the ?.' and his assistantincluded s detaDed ''hole body ratation - review of the actions of the two '
;! be elfecth e without krbr peo&cdings, daee of an indnidualin a restricted aree indhIduals ineolved in conduct'd "' -|

-

If payment of the entire cf vil penalty or
to 1.25 reres per calendar quarter, cxcept todigsphic oeprations on the eventrig'i,& a comrnitment in writing to rey the cdvil a s provided try to CFR 2amt(b).10 CFR of April 6.19n This (nchdedj ;enalty in installmenta in accordance 3 20171(b) allows a !!censee to permit an reenactment of their setidties prior to , *

.. .

with Section IV ebove, has not been4

indnidualin a restricted ares to recch e and loflowing their recognition that the ?
-

inade by that tirce, the matter may be i a whole body radiation dose of 3 rems radiographic source had not been "
e

referred to the Attorney General for - per calendar quarter provided epecifled
teturned t9 its shielded resition wrthin

' ,,

collection,
conditions are met. the esposun dedce, es well se revrew |'

s ,

',

i '

t
_. - -
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tJ the kotion of peract.nel rad.a ton

behen that the 95% tw.fidence interval*
monitonng deuces (fdm t.adges) prouded for OR.AU's dote esmmer) the Ucenace stated that be
relain e to the ut.retraued iridmrs492 detemination 64 pats the Uc=nue's feels that he has "suffund enough

financret leu" and requested remissionsource.
anettion regardsg the Lnaccuracy of

Ahhough the red.cpapher w as aho this test or it.ethod of analp!s. NRC also or ruittgnt6cn M the proposed civdpenalty.) ins ohed an the recovery of the wrce notes that even 11 e lower end of
-

once it became krewn that it had not ORAtJs estirna te (8 reds) would . A.RC's fro / action o/Lhensee's Rgurefrttratied. NRC behen es that the anost indicate that the radiographet receleed [0'MI/I#fiO8sigmficant esposures to Die -

en esposure in escess of 3 reme. While
sadk graptet occured d.tring th, the NRC siaff agrees that it is difficult to NRC is not in a positioo to d spute the
positionir.g and terrieval of the film prior precisel determine the esposure Ue.ensee's staternent that he has
to the datestry of the unretraded recahejh the radiol * pher,the NRC suffered financial}r em a reenh of Je '

suurca. NRC's reslew of this inc dent led staff wr.chdes that ha esposure did April 6. me,incidrnt NRC arrepts the
- Ucenu(s staterramt that the supensionNRC to conclude thai the radicgraphy esteed a reine.

sourte wn not connecml w 6te dnve NRC concludu that th'e riok Uon of aethnt;ce and thefant hau bad a .obbelty ,a

cable when the two involved occurred as stated. that both the surrounding the inci
radicympby exposms were mada. radiopapher and as Istant recehed - financial trr' pact on the company. 5ccb
The during actietries between and doses in esees: of 3 rena. and that the financial consequences frequently result
following ther,e esporvres, the explanetbn posided by the licensee did from e'gnitecent enforcement setions. ~

NRC sho recofy with NRC in agreeJrg
radiographer was exposed to the h0i m"il"*dif'0'000 0f the proposed nitre that the Ucensee ' -
unshielded wurce. The radiographer Chd

'"'I'Y' otes that as a ptsetical
cooperated fu!P ,

NRC also n - ,' to suspendl!s activitiu pening NRCa-mdgated to NRC that his film badge has
been attacted to b.s front shirt podet ma Hu. eyen LI11 ha d accepted the nylew of the Lncident(the Ucenseta ,'*
durmg the two rad.c.sraphic espostres

NC{0 sed *j ed
.

P' agreement was confirmed in a
.

'

*'bredh Confirination of Action letter dated * tthat w ere u ade prior to this discos ery. ,,
i Ibsed on NRC's interwews with the uM not has e alte ed NRCs posilmn April 9. wx). NRC octes how ever, thatw
i

the actual solunta suspemlonlastedisdiographer, NRC concludes that the o a on ccu ed nor a s ew
from the date the I cident was reportedradiographer's back was to the source , ,y g, n'

ahen he was resillening the This is based on the fact that the to NRC on April 6 until Aprilm the data
el e inetting between the Ucansee and .radiopsphic f Im. eres ting a situation in entstont radiognpher received an
NRCin Arungton.Tesas, and thes was ;;u hich his body for expom to N tusse of the d

the bake. Thus.provided shiclir substantiaDy in e acess of the intnirnirm . In effect for two rather than three gj(n NRCs view, e
esposure indkated by the IUm badge is critens for a bedty(MividaM .

""k8 .ErJorcement Policy states tidt1 'I+ , . i * + - 1not the mest ,ac.wrate indication of the ' TM h fak+e e erg
--

NRC's.

ted2og spher a actual endstion combination witb the ecwosure to the * 11 la not NRCs Intention that sioned.g,

' ' P" " anistant radkvapher wotJd have 4 t chil penalities put licensees out of ,

The Os v.J iaborstory reported that resultedin the classification of the Iwo , busicess or detract frota a licemee's
3 ,,nm

the radiopapher had reoched an , violaisu collectively at Severit Level 3 ability to conduct licensed activilias . .;;
equh alent w hole. body done of 17 rade' whethtr or not the radicFrapherkad .. ufelp Considering the size of the chtlj,

been insch ed in the incident. The only' ', Mnally in this ca se and the opportunity :lequhalent to 17 rems espoetre fo'
-

pmticaleffect of acceptl or tejectica . to pay in regular installrnents H t -garnma radiation) as determined by the- N lim (s argument isnurnber of dktntric chrernesomes necenary. NRC believes that the e "g 'e,

obsen ed in 1.050 first.dMston anheent of a whole body exposure to unintended efrects oeed not occur, l'

metaphaH from peripheral blood the permanent expesure record fo' the While NRCis syrepathetic to the,i r.
l> n'phocyte ruhnres obtalral froen the tediognpher. In NRC's view, the more ' Ucensee's ryursent that u has suffered.

,

radiog arber short]y after the incident. ' connnadve meuure in thh cue would fir.ardally, NRC to abo cognizant el the
be to snign the radiograThe equivalent dose value is determined

by compar.un of the nutnber of body enxura equal to tkher a wbole. , faet that a serious radiation exposurei

at estimated i omtred as the result of Ucenue . 5
decentric chromosorres observed in the by ORAU, which in NRCs eis * La a .i persont.el falling to perform required ,/
subject's eample with those observed in snore actuate cattmate el 6 t radiation sun eys, la that NRCs 'm

*

" normal" ceu cultures and culturens e individuare scical whole-body n . 4 *. i regulations are d,qned to prevent'auch
obtained from calls which heea been L

ey,o,g,,,, . . .s ,' n. , ,, 7 . . g ,. o Vy
' vosures, arrd in that NRC's regn!stiotase. , ' .

-

exposed to redaikm under controlled ... Summ..
>-

ary off.lcenerc's3/veretfor p . wsu not fcJiowed no this case, NRC1,,r
". beheses it has apphedits Enforcenaant'.conditions. Tbn dose ringe provided in , Mitgefiorr j3 I'

In protes the propu#ed civ!! "C* pdicy appropdately.NRC believes thatIthe re ik-2:t ods with IM "- it

confi ence, represents standard >, , penalty, the censee stated that its ' y this civU penalty, wbea 11 was proposed,,

statistical anahvis cxmdocted for test . Treeme wn aespended fot three week I.wa already mi stad to the eatent .. ,,
results as determined frorn the ORAU ,3follawing the AprU (L 'ltM incident [ '. ' '

novided forby Enforcement Pohc'y -
data. base and mathematical analyals. (actunity the Ucensee toluntartly ..

25 percent mitigation as a reeall of the
The NRC staff does not dhpute the 17 suspended radiographic sectMties at ' .!' Jeseva promptly reporting b . '.d-

y

terns exposure teading provided by the NkCs request for tw o w eeks while NRC incident to NRCf NRC does not beUavebeence's En badge vendor, but . te viewed the circumstances surreunding b Ucenne has introduced any . . . .
''

-

the incident). The Ucensee etsied that S.information that hT.C was not aware of?maintales that this exposan reading
represents the expc sure to the fum -

this eusanalon created a substsnual t and did no: take into account nn
badge, which la oot necenarily the leu of incoce, and that the pubucity proposing h 37,500 cie j penalty'|.3

4, .

,.
ume as that rece! red by the ' ' "'.

sartounding the incidetal c4und and .7 NRC Conclusionradiognpber,l'urther.the atafr does not continuea to cause e loss of clientela. in,;, , y
. .

,,.. r - in conclusion. NRC d,oca , cot beheva,
4 .

.

. . , _ _ _ _ _ _ _ _ - - - - - - - - - ~ - - - - - - '' - - ' ' ' - ' ~
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i the uteneet has provided any eglanatiort, and argument for For the Nuclear Regulatory Commisstor6,f information that w 6rrants modification mitigaben contained therein, the NRC Hugh 1. nompeoa It,
.J of the proposed civilpenalty.NRC staff has determined. as set forth in the tiepry taccuriw pernsoffar Nuclear

., concludes that the violations that led to Appendin to thw Order, that the Arcter.ols Sofety. Soferverds. and
the preposed civil penalty occurred as violations occurred as stated and that Oremt'm8 SuPNrs

-

'i stated in the onginal Notice, that the the penalties proposed for the violations Deted at Rockvite. Maryland this teth day,b violations were appropriately clanified designated in the Notice should be ofDeuml*r1m ', . ,
*

% at Ses erity Les el1. and that the irnposed. AppendN tialntions and ConchelocaJ. proposed civil penalty of $?,500 wes
appropriate isen the seriousness of the IV 0@ u m a Notu d Viohon and

.3, resultant ta istion exposures. pmpgjicensition of Cwil Fenalties
..

,

g Consequently, the proposed $7.300 civil In view of the foregoini and pursunt (Nouc.el w as itsved for violations identified
al penalty should be imposed by Order, to secuon 254 of the Atomic Energy Act during an NRC tupecuen on March to

&W May N ne UnJnnity of
int Dx. ri-4re Fi!ed 14-4m tal em) of tn4. as amended (Act).42 U.S.C. , w,.meMtsesen tucennel rupanded to

8 - e coot twas 22B1. and 10 CTR 2.205, /tla hereby the Nef.a on Septembu N.1m in its,

ordered dot- tespoue. the ueensee s dmttled Viotstions '* '

d
(Docht No. 03M3465; Ucense No. 4b De Utenut pay CNd p'enaNu la the l.A.. llA and Il B. a nd denied Viols hon I.B.

7j 09 43-18, E.A 90 0941 amount of $7,f00 within 30 de)e of the in addition, th Ucermee requested reduction
of ne 60 Mrmnt ncalation of the base ciril,q date of this Ordet, by check, draft. - uteun s r, puts are u fouows:-

Univeralty of Wisconaln-Madison; money order, or electronic transfer.
Y' Order impoalng Civil Monetary payable to the Treasuret of the Un!!ed . 1 Knwinnh>f WouoM ',>
.' .

Penattles States and melled to the Director. Office Uceu Conditica No 23 requirea in part, .
~

1 of Enforcement,U.S. Nuclear Regulatory dat te uceun cadnet tu pvun in
:, Comminion. A1TN; Document Control accordanca with statements, reprenntsuons.

and p>ocedurn mntsined in the spuuongj The University of %,isconsin- Desk. Washington. DC 20$$5- doed January 10,1980.9 Madison, Ma dison. Wisconaln ' -

(Ucer ne)is the holder of Dyproduct V ne appbuuon dated }enuary 10.1980.-"
*

Material Ucense No. 46-0GS43-18
Attachment YL p*ou' duns. 6ecuon 1..

oprating procedurea. rekuin s thet epershn.
,

g
#' (license)intuaDy issued by the Nuclear The Ucensee may request a hearing proc,de,s t,e ,stabbshe

s Regulatory Commission (NRC or within 30 days of the date of this Order. tmpleinented. -
tn writina and '*

L Commission) on August 8,1956, nv A request for a hearing should be clearly An eperatir4 procedure reviewed and
P beense was most recently renewed on mark ed as a " Request for an appreud ty the Fadlauen Safety Committeei Tebruary 7.19tig an'd is due to espite on Enforcernent lieating" and shaU be

. . ,

in Apru 16gh DeseRate Rem te . .'n
N.

^Il"b'*''st r 1,e p*nent daring any see of
March 31,1994 De license authorizes addressed to the Director. Office of ' B''*" A# "9W'" 8''

7 the utenset to use a variety of Enforcement. U.S. Nuclear Regulatory (', g
eper

.

_f, byproduct materials for medical and Commission A'ITN. Document Control Contrary 'to'the ab6n, on two occulons''a research applicatic 3 at various Desk, Weshington, DC 20$55. Coples during the period AprU tom through Mard :
*

y locations within thw Onh ersity coreplex .also shad be sent to the Asalstant ~ ' s

2e.1900, the ligh Dose Rats Remow.i: arid , ,
'

p in accordance with the condiuons General Counsel for llearings and ' ' Afterloader wamed to tnat patent h4 specified therein.
Erforcement at the same address and to trained operstor 3 n not proent.

M gj
,

. .

the Regional Admin!strator.NRCRegion summary of Ucenne's Rnponse tc Wolation
,'

, ,,
^ '

Q An inspection of the Ucensee.e Ul,799 Roosevelt Road. Glen Ellyn', ' I A-
'

' **)1 '.*.#+ -

Ullnols t0137 is nq' uhs. ; j 'bk N * * ene Ucenate admits thia elotation occurred
' . ''.

h U a hearing ied,th e tes to e peNnYi C de u$c4u'onofinspection indicated that the utensee Commiss!on wiU issue an Order i s e d
,

^i-

had not conducted its activiUes in fuD designating the time and place of the . ' g gt,go, g n ,,,g .,3c ,n p,,g,3
this escatado:L and requnts that,instud, thes. compila.nce with NRC regulrements. A hearing,If the Ucensee fails to tequeet a
bue civil penaitde.e autigeted 60 percent ' ''t;A written Notice of Violation and bearing within 30 days of the date of this
twesun it ident d the violanon after the *''/ I Proposed imposition of Civil Penelues Order, the provisions of this Order shaU dvu incident occurred. * SS (Notice) was served upon the Ucensee be effective without further proceedings, ne fint incident oceaned when a 1

'gy by letter dated July 25,1900.The Notice If payment has not been made by that y physidstleft a m.rse alone at the HDR untt
y atated the nature of the violations, the time, the matter may be referred to ,the ."3[,[[ , [[, a|d, |;' '* * U o1

g, g,,provisions of the NRC's requirernects Attorney General for collection.,.
the wie mes an untreined operator,it .in that the Ucensee had violated. and the In the event the Ucensee request 6 a ., contends thJs inddent was ideathd try the'$.

.. -

jh, amount of the civil penalties proposed * hearing as provided above, the issues to Unhersity shortly after it occurred andv for the V6olations.The utensee : ' .be conaldared at such bearing shaU bar before the NRCinspecten,it stato the ,' ..,
..

y responded to the Notice on September , '. phyteist tevolnd was informed this wu ,.(a) Whether th'e Ucensee was in'
1, , futun. .N 3 , e a i.

,

,

- 24.1190, In its response, the Ucensee 'i
unstCeptable and was,moty happep in the.violation of 6e Commission's < 3*. "{I, admitted Violation 1.A of the Notica,but - '

argued that escalation of the base cirD requirements as set forth in Violation "/
ne i toenu. behon it should not be cited

i penalty was unwarranted. denied la of 6e Nodeo nfgneed in Section D , ser the wcond tactdent involvina an'
i VioleUon I.B of the Notice in its entirety; 'D0''s, and : '

's Qi . untntud opnetor 1+a un H could not han -..

ff and admitted Violation U of the Notice. (b) Whether,on the basis of such nej Qscen db 5"ei * f

4 violation and the additional violations
,

.

p set forth fn the Notice of Violation that
W ppespespouMe for b trutment
wu caUed aw ay and left an untrained

f. After consideration of the Ucensee's the utensee admitted, this Order should dosimetrisi alone at the HDR tnetment
response and the statements of fact, be sustained. control console. ne Ucensee contends the

(5,

y'., |

'

t: i
-
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