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FILED: FEB. 11, 1983

Ont n:Mn
UNITED STATES OF AMER'ICA'

NUCLEAR REGULATORY COMMISSION
*

BEFORE THE ATOMIC SAFETY A06 6EdddSIMTOARD '

In the matter of:

PUBLIC SERVICE ('DMPANY OF Docket Nos. 50-443 OL
NEW HAMPSHIRE, et al 50-444 OL

(Seabrook Station, Units 1 and 2)
'

SEACOAST ANTI-POLLUTION LEAGUE' S MOTION FOR SU21ARY DISPOSITION
(OONTENTION SAPL SUPP. III)

:

4 Pursuant to 10 C.F.R. 92.749, the Seacoast Ant i-Pollution League

("SAPL") hereby moves for summary disposition of Contention SAPL

Supp. II1.

I. BACKGROUND.

In its Memorandum and Order dated September 13, 1982, the Atomic

Safety and Licensing Board admitted Contention SAPL Supp. III. The

( Contention is worded as follows:

The applicable requirements of the Commission's In t e r irr.
Policy Statement i ssued June .13, 1980, 45 Fed. Reg. 40101
on Nuclear Power Plant Accident Considerations Under the
National Environmental Policy Act of 1969 have not been met.

The Interim Policy Statement required that all future

Environmental Impact Statements filed pursuant to $102(c)i of the

National Environmental Policy Act of 1969 must " include a reasoned

consideration of the environmental risks (impacts) attributable to

accidents at the particular facility or facilities within the scope

of each such statement." 45 Fed. Reg. 40103. The Commission -

established this requirement because it perceived a need to

" reemphasize that environmental risk entails both probabilities and

consequences, a point that was made in the publication of the Annex,

-
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footnote 1 but was not given adequate emphasis".1 In summary, the

Commission stated its intention to make recommendations for rule

mak.ing related to degraded core-melt accidents, but in the interim,

it found it essential:

to improve its procedures for describing and disclosing
to the public the basis for arriving at conclusions
regarding the environmental risks due to accidents at
nuclear power plants. 45 Fed. Reg. 40104.

It is SAPL's position that based on the uncontroverted facts noted

in Appendix A and referred to in the accompanying Affidavit, the

Final Environmental Statement related to the operation of Seabrook

Station (Units 1 and 2) has failed to comply with the Commission's

Interim Policy Statement in numerous respects.

II. CONSEQUENCE ANALYSIS.

Most of the information in the Final Environmental Statement
(FES) geared towards satisfaction of the Interim Policy Statement
requirements can be found in a subsection entitled " Environmental

Impact of Postulated Accidents". (See page 5-34, FES. ) Within that

subsection are a number of tables and graphs which provide an estimate

of the overall probability of various environmental impacts per

| reactor year. (See Appendix A #4, and accompanying Affidavit #3.)

| Nowhere in the FES is there an estimate.of the consequences from a

single major accident. This failure to make a straightfoward

statement about the consequences of a severe accident flies in the

;

1. Ai.t ex to Appendix D of 10 C.F.R part 50 was published for comment .'-

on December 1, 1971 by the (former) Atomic Energy Commission. It
proposed to specify a set of standardized accident assumptions to
be used in Environmental Reports submitted by applicants for
construction permits or operating licenses for nuclear power
reactors. The Interim Policy Statement of ficially withdrew the Annex
and disallot;ed its use by applicants and staf f with respect to Future
Environmental Statements.
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f ace of the Policy Statemen t 's requirement tha t Environmen tal Impac t

Statements include a " reasoned consideration of the environmental

risks (impacts) at tributable to accidents at the par t icular f acili ty
or facilities within the scope of each such statement." 45 Fed.

Reg. 40103. It is SAPL's posi+ ion that the Staff is under an

obligation under the requirements of NEPA and its own policy statement

to disclose to the public what the environmental consequences of a

severe accident would be. Merely defining environmen,tal consequences

in terms of their probability does not provide the public or decision

makers within government agencies with sufficient information upon

which to make a " reasoned considerat ion" of the project's po tential
environmental impacts.

Moreover, SAPL contends that the Staff does have the data and

the computer codes necessary to determine what the consequences of

a severe accident would be. (See accompanying Affidavit, #5.) The

Staff should make that determination, in the first instance, and

publish an appropriate supplement to the Final Environmental
Statement. In the interim, the operating license proceedings should

not be allowed to continue until the situation is remedied.
III. ASSUMPTIONS USED IN THE PROBABILISTIC RISK ASSESSMENTS.

The tables and graphs referred to in II above, are based on
assumptions which have no basis in fact.

First, the Commission notes that with respect to the risk

analysis:
.

-3-

._ _ _ __ __ __ __
.

___ _



.

. .

.

. .

"Early evacuation within and early relocation of people
f rom outside the plume exposure pathway EPZ (See Appendix
F) and other protective actions as mentioned above are
considered as essential sequels to serious nuclear reactor

'

accidents involving significant release of radioactivity
to the atmosphere. Therefore, the results shown for
Seabrook include the benefits of these protective actions."
(FES, p. 5-52.).

Appendix F indicates that for all calculations performed, an

assumption was made that any evacuation performed after a severe

accident would conf orm to assumptions included in the Reactor Safe ty
Study (RSS) (NUREG.--75/014, WASH--1400). That co'nsequence model

assumes for example that "each evacuee would move radially out in
the downwind direction". (FES, at page " Such an assumption_,.

makes no sense at all. Evacuees v' ,ad ei ther move radially out or in

a particular direction, they could not possibly do both, in addi tion,
| it is apparent that the RSS consequence model assumes that a

radioactive cloud resulting f rom an accident would travel " radially
ou tward on ly". Again, such an assumption makes no sense at all since

wind can only blow in one direction at a time.

| The Staf f's calculation of probabilistic risk consequences also

assumes that persons being evacuated would move at a -cons tan t speed

of 2.2 mph away from the site upon termination of the " delay time".
(r'ES, page F-2) SAPL contends that such an assumption presupposes
the adequacy and . effectiveness of state and local emergency

preparedness plans which have not yet been submitted for review.

Even if such plans are adopted, it is not possible~to tell at this
point whether or not they would meet the assumptions used in the ,

preparation of the Commission's calculations. (1.E., a 2.2 mph

constant evacuation progression.)
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Although the Staff has attempted to explain the " sensitivity
of early fatalitles to evacuation characteristics" (See FES, page
F-4), its analysis speaks only in terms of probabili ties as referred

to in ll, above, and s till does not indicate what the number of early

f atalities would be in the event of a severe accident where evacuation
was not a mitigating f actor. In any event, there has been no at tempt

'

made f or a sensi tivi ty analysis wi th respect to latant cancers, early
injuries, or evacuation characteristics. ( S e e A.p p e n d i x A, and

accompanying Affidavit. #12.)

The assumptions used by the Staff in its probabilistic risk.
estimates bear no reasonable relationship to the Seabrook site.

Consequently, it is SAPL's position that the Staf f should reevaluate
:

)

these assumptions after state and local emergency plans have been,

reviewed. Because any change in these assumptions will have a

significant impact upon the results of any accident consequence
l analysis, the operating license proceedings should not be allowed

to continue until the Staf f has conducted an assumption reevaluation.
'

Upon completion of such a reevalsation, the Staf f should incorporate

its findings into another calculation of accident consequences and

supplement the FES in an appropriate manner. The f ailure on the part

of the Staff to use reasonable assumptions is entirely inconsistent
with the Interim Policy Statement's requirement that EIS's include -
a " reasoned consideration of the environmental risks (impacts)

at t r ibutable to accidents. . . " 45 Fed. Reg. 40103.
.

IV. DISCUSSION OF EXTERNAL FACTORS.

The Interim Policy Statement also requires that:
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" Events or accident sequences that lead to releases shall
include but not be limited to those that can reasonably
be expected to occur." 45 Fed. Reg. 40103.

In addition, the statement provides that:

"The extent to which events arising from causes external
to the plant which are considered possible contributors
to the risk associated with a particular plant shall also
be discussed." Id.

,

! Clearly one of the external events which would contribute to

risk associated with an accident would be a sabotage attack on the

facility. In the FES, the Commission notes that it is impossible

to guage the impact of a sabotage attack upon the plant because the'

state of the art of probability and risk analysis is insufficient

to allow for such a determination. (See FES, p. 5-48. ) This response

does not meet the requirements set forth in the Interim Policy

Statement. The Policy Statement states that such events shall be
.

j discussed. It is entirely possible for the Commission to undertake

| a reasonable discussion of the possible consequences of a sabotage

attack without engaging in a probabilistic risk analysis. Therefore,

SAPL contends that the Commission has failed to comply with the ISP

in this respect and that the FES should be supplemented with a

reasoned consideration of this issue.

V. QUANTITATIVE UNCERTAINTY ANALYSIS.

The Final Environmental Statement does not identify any specific

major uncertainties in the risk analysis. (See accompanying
'

Affidavit, #7.) The only mention of uncertainties in the FES is

referred to as a " staff judgment that the uncertainty bounds coui.d

be well over a factor of ten but are not likely to be as large as a

|
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f actor of one hundred. (See FES, page 5.71. ) It i s SAPL's pos i t ion

that this explanation is vague and without basis.

In its response to SAPL's interrogatory 5 (filed January 21,

1983), the Staff noted that "the uncertainty bounds are not equal

with respect to early fatalities, early injuries, and/or latent

concerns. The staff has not evaluated the uncertainty bounds for

each of the categories, but has made the judgment that all risk

categories would be bounded by the uncertainty bounds stated in FES

95.4.9.5(7)." (See NRC staff response to SAPL's third set of
,

| Interrogatories and request for production of documents, page 5.)

SAPL contends that the Interim Policy Statement does require

the Staff to quanitatively discuss uncertainty determinations with

respect to its calculations. Although the "IPS does not require the

Commission to incorporate those determinations in the Environmental

Impact Statements, but does require that they be referenced therein."

! This necessarily implies that such a determination should be made.

'
It is clearly apparent from the Staff's response to SAPL's

interrogatories that these determinations have not been made.

SAPL would like to point out that specific quanitative

uncertainty bounds have been included in other consequence analysis.

(See Appendix A and accompanying Affidavit, #8.) The Commission

should be required to make a specific determination of this matter

and public an appropriate supplement to the Final Environmental
,

|

Statement.
,

| VI. CONCLUSION.
:

WilEREFORE , SAPL respectfully requests:

:

|

!
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1. That the Board grant summary disposition of Contention SAPL

Supp. Ill, in favor of SAPL.

2. That the Board order the NRC Commission Staff to:

A. Reevaluate the assumtions used in its risk analysis

after state and local emergency plans have been reviewed

by FEMA and the NRC,

B. Use only ar,sumptions which are directly related to the

Seabrook site and are based on existing data,

C. Conduct an analysis which will reveal the consequences

of a severe accident at Seabrook station,

D. Publish and disclose the consequences in an appropriate

supplement to the FES to aide government decision makers

and the public in their understanding of the environmental

consequences of a severe accident.

3. That the Board stay the continuation of all Operating License

Proceedings until the final environmental statement has been brought

into conformity with the Interim Policy Statement.

SEACOAST ANTI-POLLUTION LEAGUE
By Its Attorneys,
BACKUS, SHEA & MEYER

/

BY: / / M~'

Ro6ert A. B a c k'u s
P. O. Box 516
Manchester, NH 03105
(603)668-7272

Dated: February 11, 1983 -
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APPENDIX A

STATEMENT 01' MATERIAL FACTS AS TO %RICil
THERE IS NO DISPUTE

1. On Friday, June 13, 1980, the U.S. Nuclear Regulatory Commission
issued a Statement of Interim Policy entitled: " Nuclear Power Plant
Accident Considerations Under the National Environmen*al Policy Act
of 1969." 45 Feo. Reg. 40101 et seg.

2. In May of 1982, the Commission issued its Draft Environmental
Statement related to the operation of Seabrook Station (Units 1 and
2). NUREG-0895.

3. In December of 1982, the Commission issued its Final Environmental
Statement related to the operation of Seabrook Station (Units 1 and
2). NUREG-0895.

4. In the Final Environmental Statement, the figures and t ab les
relating to a severe accident (Figures 5. 4, 5. 5, 5. 6, 5. 7, 5. 8, Tab le
5.10 and F-1) provide an estimate of the overall probability of
various environmental impacts per reactor year.

5. Table 5.9 lists the probabilities of occurrence for four (4)
major accident sequences. There are no tables, figures, or other
statements which describe the range of consequences that are predicted
if a single major release does take place. This is true with respect
to the figures and tables listed in (3) above, in addition to Table 5.9.

6. The Final Environmental Statement does not identify any specific
major uncertainties in the risk analysis.

7. A quanitat Ive uncertainty analysis is included in NUREG-CR-
2239, SAND 81-1549, "Technica.1 Guidance for Setting Criterla
Development" D.C. Aldrich, et al, Sandia Nat ional Laboratory (draf t).

: 8. The Final Environmental Statement related to the operation of
| Seabrook Station (Units 1 and 2) expresses a staf f judgment that the
' uncertainty bounds with respect to the probability and risk analysis
' could be well over a f actor of ten but are not likely to be as large as

a factor of 100.

9. NUREG-CR-2239,' SAND 81-1549 concludes that there are a factor
of ten, f actor of one hundred, and f actor of one thousand uncertainties
in various specific risk estimates. An example is the peak early

I fatality estimate, which has a stated uncertainty factor of one
thousand.

-
t

10. There are currently no state and local emergency plans in
| existence which meet the assumptions used in the preparation of

figures 5.4, 5.5, 5.7, 5.8, and Table 5.10 set forth in the Final
Environmental Statement related to the operation of Seabrook Station
(Units 1 and 2).

|
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11. Figure F-1 in the Final Environmental Statement purports to
show the sensitivity of early fatalities to variations in the
evacuation procedures. The other figures and tables listed in #10
above do not reflect any sensitivity to evacuation characteristics.

12. The assumptions used to prepare figure F-1 in the Final
Environmental Statement involve no consideration of the possibility
of washout of high radiation doses over population centers, or the
effects of a severe winter storm, which might require evacuation
dela!'s of much more than one day.
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