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UNITED STATES OF AMERICA

January 26 198 :
NUCLEAR REGULATORY COMMISSION e CFEY-T 100

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

Glenn O, Bright
Dr, James H. Carperter
Jases L. Kelley, Chairman

in the Matter of

CAROLINA POWER AND LIGHT CO.

(Shearon Harris Nuclear Power Plan;. ;
Units 1 and 2) )

i Dockets 50.400 OL
) 50-401 OL

Wells Eddleman's answer to Anvlicants!
Re3nonse to Motion €oncerning DCRPR Information
And ®Pronosed New Contentfons

-

With regard to the motion, Aonlicants admit (fontrote 1, »,2
of l1-25 "resﬁonse") that the DCRDR 1t the orly Information evallable
to intervenors or NRC staff on this matter, The vla‘’n fzct is that
the DCRDR is not specific enocugh to formulate cortentions on in anv
nunber of areas, e.,g. the HERS for the lighting ani.visual alame,
I” CP4L's argument 1s accented, then I .am to be expected to formulate
specific contentions mt as to how CP&L fal ls tc meet NPC requirements
without belng able to see what CP&I hae done to meet thoee requirements
in any of the areas addressed in rv motion of Janusrv 8. This s
absurd, Where the sketchy DCRDR (of only 1L pages) and its avpendices
sunply enough data to formulate contentiors, I have done so,
The information CP&L possesses, which thev state (footnote n,2 1814)
is nct avallable to NRC or intervenors, 1s licsted descrintively n
DCRDR Appendix A, but certainly not with enough snec!ficity to formue

late contentions with besis, They-are mere descrintions., CP&L's ‘whole
argument on this motilon 1is sorhistry and if accented w;ll allow them
to prevent contentions being formulated, by not filing information,
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With respect to the contentions, Aoplicants arnerently seek
to have their cake and eat i1t too in at least 3 distinct ways.
First, they attemot a catch«22 trap *’n call'rg the contentions
premature, knowing the Board requires them to be f1led within 30
days of receint of key documents by Intervenors, I simmly assert
in 1323, 132 C and 132 D that Annlicants have not done certa’n things
they are required to do. Annlicants adm’t this is true (last 2 lines
of page 3 of their Resronse of 1-2kf). These contentlons are based
on new information and the new requirements of NURRG-0737, Pevison ;
as Applicants realize (p.3). I am under no obligation to glve thev.{:ore
time to try to meet a requirement before f:ling & contention with:g
the time allowed for filing contentions,

Second, such contentlons accord’ng to the Appeal Board must
be based on wholly new information, Thet surely a»nnl'es to NU°IG-
thé first s gz

0737 Rev., 1 and the DCRDR, mmttivem of whic?/hxis at the originsl
tine to flle contentiors, and the second of which Just pecuame avallable.
Then the Anrlifcants sav, don't 2dmit the contentions because theln
basis 's new and we haven't had time to act on it, Again the Ykey
fact 1s that Avrplicants have not comlfed with these requiremenrts,
Thus, the conmttentions 1328,C,andD are admlassible row.

Aprlicants also say I haven't nroved thev won't co™mly with these
requirements., That goes to the merits of the contentlons. I don't
have to prove anything., All I have to do is show w'th reasonab_le
specifliecity and bes!s that a enntention 1s admissible, Ard fallure
to have comnlied with applicable NRC rules and requirements is exactlv
such a basis,

Finally, Anolicants seem to object to my citing sneciflec basis
for my contentions, saying I anm acting as an W®C reviewer, Thils !dea

is irrelevunt and selr-contradictorv, for an Intervenor must w»eview
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the available documents concerning a plant to formulate content’ors
thereonm. Applicants admit (footnobe, p.2) that theilr "DCRDR" ‘s
the only available {ufo in th!s area on what Aoolicants are do'rg
to meet NRC requirements,

A~plicante admit (p.L l%’nes 20-22) that the brsis of 1328 ‘s
correct, Applicants claim that the qua’!fications of Essex Corn,
personnel are known to CP&L and the ¥Y3C (».5) but not that such
fnformation is avalilable, now or nreviously, to intervenors or to ne,
That being so, how can I be exnected to snmecificallr crltique the
(unknown) cualificat!ons of sald reviewers? It would heve been easv
enough to nut their resumes and a descr'ntion of Low their qualificate
ions are anorooriate for do'ng a DCRDR into the DCRDR. CP&I didn't,
Nor has CP&L shown that th: review was conducted eccord’re to accepted
human engineering princiovles, although nresumably if the Fusex tean
is qualified to do so, 1t could have explained Low and nut thet in the
DCRDR toc., CPxL's fallure to provide informatior 1s simmly no excuse
for them to avo!d thelr dburden of vroof. If ther had adecucte 'rfo
on the matters of Contention 132C, thev could have nut 1%t in, Thev
didn't, and that's besis enough for alleging they didn't comlv with
the specific recuirement of YUREG=0737 Rev, 1 sect’on 5,1(b)(1).

Applicants admit (let parggranh, »,6) that 1320 II *'s correct
a8 to factual bas!s and specificity. The snecific concerns of thr's
content!on are well detalled, and "!nderendence” of them frem whatever
is simrly not a requiremert for contentiors,

132D 1s simnly correct based on the info in the "DCPDR" which 1
all the Aonlicante had nroduced for irterverors, Aga’n, 1f Mr, O'Nelll's
argument on the merits ("once the desigr “or Harris ur't 1 4e comlated

and anvroved by the NPC") makes sense, i1t car only be on the basis of
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things yet to be done and Information not avallable to 1nte“v;ors:
Applicants have no right tec expect intervenors to be clalrvoyant,
and it would certalrly have been easy enough tc state thet Unit 2
would have the same design as that xr which might be approved

for Unit 1, in the DCRDR, 1© that were the case. The content’rr
i1s based cn the DCRDR, which never mentlcns Unit 2. (I think this

may be further evidence that Unit 2 isn't really going to be built,)

With respect to Contentfons 142 through 1L, the reason ther
weren't filed sarlier 1s stated senarate from the rest of the
contentions: Thev are based on NUREG~0737 Rev, 1 requiremente
wiiich just became avallable 12-17-82, The cover letter of that
document states that among tre 1tems affected by ite revis’ons 2we
III.A.2.2 Meteorological Bata, III.A.l.2 Ungrade Emergencr Surno=t
Facilittes. If further states (Introduct’on, p.2) that altlogh 't
does not alter oreviously issued guldance which remains in effect,
"Th!s document does attemnt to vlace that gu!dance in versvective hr
identifying the elements that the NRC staff belleves to he essentifl
to ungrade emergency resnonse cavab’litifes,"

With resvect to Content’rn 142, Sectinn 6,1 of YuR"G 0737 Rev, 1
orovides thut CP&L's nrogram must nrovide rel’able ‘ndfcatien of
variables including wind direction, w!nd s=peed and atmosrheric
stability., This 1s exactly the deficlency I allege, s'rce CP&L
has onlvy one site in the midst of thile wegilor of variehle
atmosnheric condictlions, Such conditions are Lighly variable withir
10 miles of SHNPP, as anyone who watches the weather radar o» trovels
through the area knows,

Also, A»rlicante allege that ®DU airnort data are not

revresentative of the nlant area, but sectior 6,1(b) recures such

Information to be available via commurfcat’or with the Nat’cnal

Weather Service. The above (gll) are stated to be "reculremertae”
taat supersede NURNG-0737.
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Re Contentlon 143, N®C review of all these irterrelated !tenms
1s clearly required. E.g. see Sectfon 7.2N°C "w!ll verform a nre-
implementat:on review of ti~ Technlcel Guldel’res.,”" While sect’or
6 allows imrlementation without NRC review, the ‘nterrelationsh’n=
must be considered. This isn't dore unt!l the NPC audit,
Particularly relevent ies sect? r 2.4.2 (p.23) of NURIG=0737 Rev. 1,
which states "The conce~tuel design for emergency resnorse fadllit% s
(TSC, 0SC and EOF) have been = ubmitted to N3C for veview. In manrv ceses,
tae lack of detal!l ’n these submittuls hes »recluded en YC decis’or
0f accentabilitv, Some designs have heen disannvoved becsuse therw
clearly did not meet the ‘rtent of the regruvlat’ons, Y2C Aces not
‘ntend to a~~rove euch design nrior &r i-mlementat’or, hut »ather

Lice provided *n tils dccurment tloze reguliremerte wiich slould be

sat’sfled. " (emnhusls adled).

Le introductlor (p.2) states thLat these requifvemerics "ave,
therefore, tec he accorcded tre status o an~roved *TUrZ=0737 ‘ters
as set forth in the Crmmicssions's Statement of ®oliey" LE I Pr2134,
Thaus, 143 cer be reohricsed to state that the deslgrs erd corstructtor
of the CP&L Harrls TSC, 0SC and TGP have rot been demorstreted tn
commly with the requirements of YUPTI <0737, Rev. 1. Tie busls s
admltted, thLey re not designed or built, It 1s dif®fcult to puess
Just where Aorlicante will not or =ey not co-oly with these gulle'?nes
wher thev haven't Immlemented ther vet; I flled these 1L %&ll) crrtartions
knowing ther mar he deferred, dut that I should f'le the~ wher *he
basis Informat!on bocame avallable, 3ut fr-~ the "DCRD2M *t ’s epey
to guess that they will fall (or may fa!l) to use human factore?,
functicn orlented emergency omereting nrocedures ard reanalvze
trarsiente (7.1 a and b, p,15); the lack of teste? com~unbdezt’rre lines

1e bast
sis for noncomnliarce with 8,1 "8"; the unbuflt TTC Ry fefle
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8.2.1 b,c,d,e, and r'; ite lack ¢ tested communicetions lines
violates 8.2.,1 g and 8.3.1 ¢; the unbullt ECF does not nrovide

for the requirements of 8.4.1 b, ¢, d,;gnd e; I1t= untested, unbu’lt
communications violate 8,L.1 f and g; not heving the information
required in 8.L.1 (h)g CP&L's erronsous Rluenrirts of the Brurswilcl
torus and the mes: they caused in nrefab structures for use *nside 1t
provides some basls for CP&L's not nroviding accurate up to date
records and procedures at the ECF. Flnallv, note that 2,L,1 1
provides for staffing per Table 2 (Content?’~n 1lLL) as a recuiremert
unless excentions are Justified to NRC staf”, whiclk has not been
done., The Table 1 recuirements (cortention 1L3) are clezrlv not
met where the facilitles do not exist,

I think the agbove provides vlenty of clarity; the reason this
amount of detall didn't go into the origiral contentiors was simly
that I had other pressing businress and deadlines betweer the DCRD®
and its filing deadline, and snecified as cleerly as time nermitted,
Moreover, use of the above info will not brozden the issues bhevond
Eddleman 132 and deferred emergency nlanning contentfors; w!ll rot
delay the proceeding at thie poirt since these contentions have not
been ruled on, No other vnarties have taken up these 1ssues w!th
contentions, so there are ro other mean: to nrotect my Interest on
this point. And 1t 1s cleer that these are imrortant requiremerts,
vital to protecting the nublic health end safety, that cortentiors
142 through 1L address, so hear'ng them will clearly heln to
develnp a sound record, Therefore I resrectfully request thut
the above information, !f necessary to the admlesibllity 0° corntent'ans
filed January 10th 1983, be used or the bas!s of -1y showing = the

late-f'1ling requirements above, end that each of those enntentiors

as filed (perhaps renumbering 132C II as 132A) be adm!tted



