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1. Introduction

On Janua:y 7, 1983 the Board issued a memorandum and order
reformulating contentions under Commission Questions 3 and 4,
Consistent with our original submission of contentions in
December of 1981 and our January 6, 1983 submission regarding
revised contentions on Commission Questions 3 and 4, and pursuant
to the Board's designation of WESPAC as lead or contributing inter-
venor on Board Contentions 3.9, 4.4, 3,1, 3.2, 3.4, 3.6, 4.3, and
4.7, WESPAC submits the following responses to portions of the

January 7 Memorandum and Crder,




IT. Responses to Reformulations of Contentions

Response to Elimination of Contention 3.2

Contention 3.2 does show a clear ',..nexus to the central
point of the Board'. investigation.' The Board has commented
That Contention 3.2's consideration of the response of the K
public and of public and utility employees during radiolog- k4
ical emergencies is not a factor which meets any test of ) i
uniqueness to Indian Point., However, the density of the
population surrounding the Indian Point Nuclear Power Station
is one of the factors which makes this Power Station unique.
Predictions of reactions of this population will certainly be
a key factor in assuring a workable evacuation plan. Thus,

improvements in the emergency plan to correct deficiencies

eyt s

represented by fallacious assumptions concerning the react-

icns of emergency workers and evacuating populations also

fall within the sphere of Commission Question 4., The test-
imony of county witnesses including Sheriff Commissioner

D. Guido and Deputy Commissioner of Transportation R, Jurkowski,
have already identified deficiencies which fall under Con-
tention 3.2. WESPAC contends that it is essential that such
identified deficiencies including failure to consider the : e
responses of emergency workers and the public which are

unique to radiological emergencies must be corrected.

& -v.“_.:' .

Response to Deletion of Contention 4.3

Considering this deletion WESPAC has no objection to
the elimination of reference to our Contention 5, so long as

Contention 5 is fully incorporated in Board Contention 3.9.




Response to Reformulation of Coniention 4.4 as Contention 3.10

We do not object to this reformulation, based on our
understanding that the "groups" referred to in Contention
3,10 include all groups originally identified in WESPAC

Contention 6,

Response to Reformulation of Contention 4.7

We do no- object to this reformulation.

Response to Board's Proposed Rejection of NYPIRG's New
Contention 1

WESPAC supports NYFIRG's new Contention 1 regarding the
adequacy of the exercise process for determining aspects of
the emergency response capability. We object to the Board's
proposed rejection of that Contention. We note that the Con-
tention is essentially the same as WESPAC's original Content-
ion 3.

Although the Board points out that NYPIRG's new Content-
ion 1 would challenge the regulations and thus be inadmissible
under Commission Question 3, it is clearly within the
scope of Commission Question 4: "What improvements in the
level of emergency planning can be expected...and are there
other specific offsite emergency measures that...should be
taken to protect the public?®

As noted in the testimony of Lieutenant Governor Al-

fred DelBello, the March 3, 1982 drill was not designed to

test many components of the emergency plan.' The March 9, 1983
exercise, which will incorporate changes in the emergency
plan and test Unit 2 will undoubtedly leave a number of

aspects untested as well as identify furher correctable def-

iciencies.



of the emergency plans which ®re identified by Westchester
County, FEMA, and others following last year's drill,

The scenarios which are under consideration for March 9,

1983, as envisioned by FEMA and NRC regulations, do not
provide the level or the extensiveness of testing necessary
to identify all defects in the planand to proceed with
their correction, The design of the drill, and not sim-
ply its results (as discussed by the Board), must be admiss-
ible as an issue in this proceeding,

The drill process identifies improvements which can
be made. Additionally, the process extends to specific
offsite emergency measures, the testing of which will help
to protect the public by identifying needed improvements
in othes aspécts of the plan. Also, the drill, as dem-
onstrated last March 3, is an invaluable (perhaps the only)
method for determining whether the plans can work and of
informing some of the plan's participants of their roles
and of problems they are likely to encounter in an actual
emergency,

We reaffirm the Commission's observation that the
numbers of people and the population density in the area
around Indian Point create site-specific, qualitatively
different, problems with emergency planning., This is
the motivation behind the Commission's original accept-
ance of the UCS petition and the entire conduct of this
Case, as regards Commission Questions 3 and 4, Since
the problems with Emergency Response for Indian Point
are of a more extreme magnitude than those for other plants,

a higher level of exercise validation is clearly called for.




The contentions' relations to the drill are undeniably
site-specific in that they require a wore stringent level
of testing of the Emergcncy Plan for Indian Point than for
the average plant- due to the site-specific, unparallelled
difficulties of planning for Indian Point emergency res-
ponse., The Contention and the bases submitted by WESPAC
and NYPIRG should be admitted into this proceeding.

Response to Rejection of NYPIRG's New Contention II and
Parents' New Contention

WESPAC objects to the Board's proposed rejection of
the new contentions of Parents and NYPIRG regarding letters
of agreement, etc, with organizations and individuals who
have key roles to fulfill in the Emergency Plan. We note
that our original contention 1, bases a,c,d,h, and i cover
many of the same issues.

Since the Board has accepted the bases of WESPAC con-
tention 1 as an element of Board contention 3.1, we under-
stand that tectimony regarding the committment of emergency
workers to fulfill their roles in the emergency response op-
eration will be admitted. We hope that the Board refusal to
formulate a new contention specifically regarding contractual
agreements will in no way exclude the consideration of these
issues in this proceeding.

The discussion above regarding the unique nature of
the Indian Point environs and the need for a higher level
of quality and assurance of the Indian Point emergency
response plan, as compared with other nuclear power fac-
ilities, applies equally to this contention. It should be

admissible under Commission Question 4, as the securing of




such assurance that emergency workers will be available

to carry out the plan is clearly a "specific offs.i¢ emergen-

cy procedure (which is) feasible and should be taken to pro-

tect the public.'

Respectfully submitted,

(g

Charles A. Scheiner

January 24, 1983
White Plains, New York
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