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MEMORANDUM AND ORDER

On November 18, 1982 the Chairman of the Atomic Safety and Licens-

ing Board conducted a telephone conference among all parties to this pro-
1/

ceeding.- Although the announced purpose of the conference was to

discuss the League of Women Voters' November 6 motion for an extension of

the discovery initiation period and minor procedural matters, other mat-

ters arose for consideration.
1

Counsel for the League announced that the firm of Cherry and Flynn

is withdrawing as counsel by mutual agreement with the League. League

1/ Participating for the parties were Messrs. Flynn and Rose, then
counsel for the Rockford League of Women Voters; Mrs. Morrison,
President of the League; Mr. Cassel, counsel for, and Mr. Campbell,
representative of Intervenors DAARE/ SAFE; counsel for Applicant;
and counsel for the NRC Staff.
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President, Mrs.'Morrison, confirmed counsel's statement and a discussion

ensued to determine whether, in view of this development, the League was

prepared to proceed without interruption. Mrs. Morrison stated that the

League withdraws its November 6 motion for an extension of time to

initiate discovery. Mrs. Morrison also stated that the League does not

oppose the Applicant's November 3 motion for summary disposition of League

Contentions lA and 111, and, in fact, the League will file a withdrawal of

those contentions. In response to NRC Staff counsel's query, the Chairman,

ruled that League Contentions lA and 111 may be deemed immediately

withdrawn and no further Staff pleading would be required. Mrs. Morrison

also reported that the League is prepared to proceed toward the

Applicant's depositions of the five League witnesses subpoenaed for that
'

2/
purpose.- She stated, however, that negotiations as to the exact

time of the proposed depositions were not yet completed. All concerned

agreed that reasonable progress toward a fair arrangement for the

depositions was being made.

In view of Mrs. Morrison's report, and in the absence of an objec-

tion by any party, the Chairman stated that there was no impediment to the

immediate withdrawal of the firm of Cherry and Flynn as counsel for the

League. Mr. Flynn of that firm reported, however, that his firm may

reenter the proceeding as counsel for another, undisclosed entity and, in

that event, certain League positions might be revived on behalf of his

2] See Board memorandum and subpoenas dated November 16, 1982.
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client. Since the relationship between the respective issues and the pos-

ture of the prospective client could ne be ascertained, there could be no

discussion of the possibility of reviving abandoned League positions.

Having received information from Mr. Cassel on November 19 to the

effect that he now represent s the League with respect to its Contention lA'

(quality assurance issues) and that the League is seeking additional time

as a result of the withdrawal of the firm of Cherry and Flynn, the

Chairman conducted another telephone conference among the parties on
3/

November 22.-

The following matters were discussed:

(1) The League no longer intends to withdraw its Ccntentions lA and

111 and no party objects to the League's change of position.
~

(2) No party objects to Mr. Cassel and Ms. Whicher representing the

League on quality assurance matters. The League will not be

represented by counsel on its Contention 111.

(3) The parties will negotiate the litigability of the quality

assurance / quality control contentions by both the League and

DAARE/ SAFE. The target for any agreement on these issues will

be December 3. The League's answer to the Applicant's

November 3 motion for summary disposition on Contentions lA and

3/ Participating were Mr. Cassel and Ms. Whicher for DAARE/ SAFE and the
League on all procedural matters, and respective counsel for
Applicant and NRC Staff.
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111 is due no later than December 7. The Chairman indicated

that the parties might be aided by the knowledge that the Board

has made a very preliminary analysis of the motion for summary

disposition and at this time it views with disfavor the motion

as it related to factual differences in the League's contentions

compared to the dismissed DAARE/ SAFE contentions. The Chairman

also indicated that the Board has not made an evaluation of the

merits of the DAARE/ SAFE motion of September 23 for

reconsideration of the Board's September 10 summary disposition

order and encouraged the parties to seriously include the DAARE/

SAFE quality assurance issues in their negotiations.

(4) The date for the filing of motions for summary disposition is

extended to December 13 by agreement of the parties.

(5) The "MHB" depositions are tentatively scheduled to begin

December 6.

(6) The Chairman approved the agreed-upon schedule changes.

(7) There was a general discussion involving courtesy

notifications.

During the telephone conference of November 18 the parties were

informed that the Board has some requirements for the filing of documents

not specifically covered by the rules. All pleadings must be dated; the

date of the certificate of service is not adequate because occasionally

more than one document is served at the same time. The date of the

pleading and the name of the filing party must appear on the face of each

pleading and the date ordinarily should be the service date. It would be
|
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helpful if the date and identity of the party were to appear in short form

in the upper right corner of each pleading as it appears in this order.

The certificate of service must contain the actual names of the entities

served; a general reference to the service list is not adequate. Pleading

titles should be no ';onger than necessary to identify the general subject

matter; the titles of the League's pleadings have been unnecessarily

long.

Parties may submit proposed corrections and additions to this

memorandum within five days following service.

FOR THE ATOMIC SAFETY AND
LICENSING BOARD

M airman
Ivan W. Imith
ADMINISTRATIVE LAW JUDGE

Bethesda, Maryland

November 24, 1982


