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For many years, the City has reported the difficulties encountered by a munici-
pality deprived of a normal resource base because of federal tax immunity for
the major portion of local industry. The City has repeatedly expressed its
desire that mo such immunity be provided to the Clinch River Breeder Reactor or,
if technically immune, tha: payments in lieu of taxes be made as if the project
were developed privately. The Nuclear Regulatory Commission, (NRC), staff has
recognized the nature of the problem, but has noted NRC's imability to require
DOE payments of any specific amount and appears willing to assume that the
matter will be resolved equitably upon DOE's own initiative within the flexibi-

lity provided by 42 USC § 2391. As stated in the Supplepe to Final Environ-

mental Statement, "A public project would not be subject to either local

property or sales and use taxes. These two taxes would represent the majority
of public revenues attributable to a private project. On the other hand, DOE
has the statutory authority to make financial assistance payments to affected
b

jurisdictions and has expressed to NRC its intent to exercise this authority in

the case of the CRBRP."1

Although Congress provided guidance to the Atomic Energy Commissior in 1954
which would suggest considerable limitations regarding payments in lieu of taxes

to states and localities, it specified that "such payments may be in the amounts,

at the times, and upon the terms the Commission deems appropriate...."2 Subse-

quent legislative action has given the Secretary of Enmergy the authority to

pay “fust and reasonable sums to affected local govermments in lieu of taxes,
with one of the primary considerations being: "the approximate real property
taxes and assessments for local improvements which would be paid to the govern-
mental entity u-on property within the community if such property were not

exempt from taxation by reason of Federal ownership."3



The City of Oak Ridge has three major objections regarding the treatment of the
ta equity question in the socioeconomic impact analysis of the Clinch River
Breeder Reactor which underlie the need for monitoring and mitigation. First,
although the problem of tax immunity is recognized, its treaé;ent is super-
ficial. The nature of the CRBRP as a feteral project, granted tax immunity, has
a dramatic socioeconomic impact on the taxpayers of the community--industrial,
commerci@l, and residential--compared to the circumstances if it were a private
developmeﬁt or developed under a plan for in-lieu-of-tax payments based on full
tax equivalency. The differences in the share of the municipal burden which
must be borne by local taxpayers is a significant socioeconomic impact. The
difference in municipal support between public and private development has been

recognized in NRC staff reports on the CRBRP,“ but it has not been addressed in

the proposed monitoring of impacts to be mitigated.

Second, the City expresses grave doubts regarding the ability of any entity fo
comprehensively monitor all of the socioeconomic impacts of the Clinch River
Breeder Reactor in terms of individual service categories. The costs of
actually monitoring the use of all municipal services and facilities by
emplovees who are residents, those who are not, their relatives, and their
friends would be prohibitive. Multiple, unanticipated social impacts will go
unmonitored, unrecorded, and, unless proper mitigation measures are instituted,

uncompensated. .

Third, the existing financial assistance agreement between the City and DOE does
not constitute a realistic, legally binding, or dependable method for assuring
either mitigation of identifiable impacts or continued financial assistance

payments in lieu of taxes to the City. This is apparent when one considers
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that, while DOE has the statutor& authority to continue assistance payments,
sub,ect to congressional appropriation, at the amounts and in the manner it
determines appropriate, the existing financial assistance agreement is short
term and will expire in 1984; and there exists no assurance that any payments
will be received after that date. The NRC staff has recognized rhat the City
precently receives in-lieu-cf-tax payments, has apparently assumed that these
payments will continue to be received, and to this end has attempted to compare
CRBRP with a privately constructed facility. However, the NRC staff has not
attempted to quantify the difference in revenues which would be received by the
City if the CRBRP was privately constructed. For this reason, monitoring is

essential.

The NRC staff has suggested that monitoring be undertaken with respect to
service impacts associated with the construction and operation of the CRBRP.
The applicant has agreed that this is appropriate. In addition to the moni-
Lﬁring of these impacts, the City requests that monitoring of the fiscal impact
of the development of the CRBRP as z federal project be required and that such
monitoring compare the municipal revenues generated by the CRBRP with those
which would have been generated under taxable status. Mitigation of impacts
gshould be in the form of appropriate payments in lieu of taxes by the Department
of Energy under the provisions of congressional authorization. While the City
of Oak Ridge recognizes that financial assistance payments are made to the City
pursuant to congressional authorization and in the manner set forth in such
statute; and further recognizes that funds made available are subject to con-
tinuing appropriation, DOE as an Applicant for licensing of a facility under the
NRC'¢ jurisdiction should nevertheless be required to declare its intent to pro-
vide mitigation as herein prescribed.

Respectfully submitted,

Udasior & i

wWilliam E. Lantrip (/

City Attorney
City of Oak Ridge
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