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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COPMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING APPEAL BOARD

In the Matter of

CINCINt!ATI GAS AND ELECTRIC Docket No. 50-358
COMPANY, et al. )

(Wm. H. Zimmer Nuclear PowerStation,UnitNo.1) )

NRC STAFF'S MOTION FOR EXTENSION OF TIME TO
RESPOND TO APPLICANTS' BRIEF ON EXCEPTIONS

Pursuant to 10 C.F.C. 96 2.711 and 2.730, the NRC Staff (Staff) moves

the Atomic Safety and Licensing Appeal Board to grant the Staff an exten-

sion of time of 20 days, until December 8, 1982, in which to respond to

" Applicants' Brief In Support of Its Revised Exceptions Relating to the

Atomic and Licensing Board's June 21, 1982 Initial Decision." Currently,

the Staff's response is due to be filed on or before November 18, 1982.

The Applicants' exceptions to the Initial Decision principally relate

to the Licensing Board findings on emergency preparedness issues and the

role of the Federal Energy Management Agency (FEMA) in the NRC licensing

The exceptions raise significant issues which warrant full andprocess.

careful consideration and analysis. In view of this, the Staff perceives

a need to coordinate its response with FEMA which, by law, is the federal

The FEMA officialsgovernment's expert on emergency preparedness matters.

who participated in the proceeding below and are most knowledgeable on the

matters on appeal are located out of the Washington, D.C. area and addi-

tional time is necessary to consult with them. Accordingly, the Staff

respectfully requests this extension of time.
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Counsel for the Staff has advised Mrs. Webb and Mr. Dennison, counsel

for those intervenor parties who are participating in this appeal, of

this motion. They have stated that they do not object to the Staff's

requested extension of this motion. Counsel for Applicants also was

advised of this motion. He stated that in his view the Staff has had

ample time to prepare a position on the exceptions and that the proceeding

should not be further delayed; therefore, Applicants objected to the

Staff's request. /
*

Respectfully submitted,

Charles A. Barth
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 16th day of November, 1982

*/ The Staff notes that while it is true that granting this motion may
delay resolution of the appeal, it should not delay licensing of the-

Zimmer facility. The critical path in the licensing of the Zimmer
facility, at least up to 5% of power, is completion of construction
of the facility and a finding that the construction of the facility
is in conformance with the terms of its construction permit and
10 C.F.R. Part 50, Appendix B. The Commission's action in suspending,
effective immediately, all safety-related construction activities,
ircluding rework of identified deficient construction, at the site
indicates that such a finding is unlikely in the near future. See, '

Order to Show Cause and Order Immediately Suspending Construction,
CLI-82-33, NRC (November 12,1982).
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING APPEAL BOARD

In the Matter of , . . .

CINCINNATI GAS AND ELECTRIC Docket No. 50-358
COMPANY,elal.

(Wm. H. Zimmer Nuclear Power
Station, Unit No. 1)

CERTIFICATE OF SERVICE
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I hereby certify that copies of "NRC STAFF'S MOTION FOR EXTENSION OF TIME TO
RESPOND TO APPLICANTS' BRIEF ON EXCEPTIONS" in the above-captioned proceeding
have been served on the following by deposit in the United States mail, first
class, or, as indicated by an asterisk, through deposit in the Nuclear Regula-
tory Commission's internal mail system, this 16th day of November, 1982:

. .

i

Alan S. Rosenthal, Chairman * Dr. Frank F. Hooper
Atomic Safety and Licensing Appeal Administrative Judge

Board School of Natural Resources
U.S. Nuclear Regulatory Commission University of Michigan
Washington, DC 20555 Ann Arbor, Michigan 48109

Stephen F. Eilperin, Esq.* Troy B. Conner, Esq.
Atomic Safety and Licensing Appeal Conner & Wetterhahn

Board 1747 Pennsylvania Ave., N.W.
U.S. Nuclear Regulatory Commission Washington, DC 20006
Washington, DC 20555

, ,

Mr. Howard A. Wilber* '

Atomic Safety and Licensing Appeal
Board -

U.S. Nuclear Regulatory Commission Tinothy S. Hogan, Jr. , Chairman
Washington, DC 20555 Board of Commissioners

50 Market Street-

John H. Frye, III, Chairman Clermont County
Administrative Judge Batavia, Ohio 45103
Atomic Safety and Licensing Board-

Panel John D. Woliver, Esq.
U.S. Nuclear Regulatory Commission Legal Aid Society
Washington, DC 20555 * P.O. Box #47.

.

550 Kilgore Street
.Dr. M. St.anley Livingston Batavia, Ohio 45103
Administrative Judge
1005 Calle Largo Andrew B. Dennison, Esq.
Santa Fe, New Mexico 87501 200 Main Street

Batavia, Ohio 45103
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i.PeterHeile,Esq. Brian Cassidy, Esq.
Assistant City Solicitor Regional Counsel
Room 214, City Hall - FEMA Region I.

Cincinnati, Ohio 45220 J. W. McCormack-POCH
'Boston, MA 02109

Lynne Bernabei, Esq.
Government Accountability i Vernon Adler

'

Projects /IPS FEMA
1901 Q Street, N.W. i 500 C Street, S. W.
Washington, DC 20009 ; Washington, DC 20472

,

\
\

Lawrence R. Fisse, Esq.
Assistant Prosecuting Attorney
462 Main Street
Batavia, Ohio 45103 Mr. Robert F. Warnick

U.S.N.R.C., Region III
William J. Moran, Esq. 799 Roosevelt Road
General Counsel Glen Ellyn, IL 60137
Cincinnati Gas & Electric Company
P.O. Box 960
Cincinnati, Ohio 45201

Mr. Samuel H. Porter
Porter, Wright, Morris & Arthur

-

37 West Broad Street
Columbus, Ohio 43215

_

Deborah Webb. Esq.
7967 Alexandria Pike
Alexandria, KY 41000

Atomic Safety and Licensing Board
Panel

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 *

Atomic Safety and Licensing Appeal
*

Board -

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 * |

Docketing and Service Section
Office of the Secretary ,

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 *

'

David Martin, Esq.
Capital Building
Room 18
Frankfort, KY 40601

M
Charles A. Barth
Counsel for NRC Staff
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