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P W ‘s NUCLEAR REGULATORY COMMISSION I
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: ", N 2 GLEN ELLYN, ILLINOIS 50137
! Paget
g July 9, 1981
MEMORANDUM FOR: §. E. Brvyan, Chief, Program Development Rranch, IN
FROM: R. ¥. Heishman, Acting Director, Division of Kesident
and Project Inspectiomn
SUSJECT: PROPOSFN RULEMAKING "RESTRICTIONS ON THE CONSIMPTTON
OF ALCOHOLIC BEVERAGFS AND THE USE OF DRUGS BY NUCLEAR
POWER FLANT OPEKATORS."
Your lozter of June 26, 1981 raguested comments on the subject propused
rulemaking. Our view is that the proposcd rule ls basically a good one,
ainca it provides a legal mechaniam for NRC to revoke or suspend an
indlvidual's 1icense in the event of & significant alechel or drug prub-
lem., Huweyer, we do have comments regarding the proposcd rule: those
commenty ure us follows:
1.  Purt (e)(1) af the proposed rule prohibits the consumpcion af any
alcohnlir heverage by a licemsed operator within 8 houry before
assuming nis or her licansed duties. There are a numher ¢f comnaider-
ations thich make that & guestionadle requirement.
A Te 4s obviously upmenforceahla per se, unless & major surveillance
effart 1a put into effect, or lie detoctur rests sre used;
netther of which wppears to be warranted,
L, Ir 1% not clear whut coustitutes an alcoholic beveragc. Scme
over-the-counler cough medicines and vitamin preparations com=
tain up to 15% alcchol, which 1s higher than some wines and
such higher than heer.
& This wpuciflc requirczent, wvhich could prohibit comsumprion of
a beer or a glass of wine with dinner, appears to ha xn un- ;
necessary encroachment into =he private lives of the operarors. '
The intent of the 8 hour requirement 1s to proveni Operarars
tvom being on duty while under the fnflnence of alcohol. Tare
(e)(2) of the propoeed rula covers that situarion, sc there
appears to be no reascn for the unenforceahla 8 hour require-
@ment.
&s ¢ is nol clear what the reporting requirements are, 1f any, which
tha licenyee wust ment to ensure that NKC 1is made avare of alcchel
or drug related prableas.
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3. 1t is not clear what legal righe, it aay, an NRC inspector has to
require & dlcod test for am operutor Lf the licensee refuses to
sdminister such a tems. A& a case in poiant, if the questiunm urlses
during the middle of the ulght, a delay of scveral hours in obtain-
ing managcment support to bring presanra on the licensec could
uegate the valuc of the blood teat.

4. Refusal of an operator to take a blood test upon requear is a strong
possihility. There appears to be no legal racourse in that event,
unless cach operator is required to slgn an agreement at the time
of liccasiang or licen ‘e reanmwal.

S.  The proposed rule applies only tov licensed operacors. Maintenance
personnel under the influence of alcohol or drugs could also take
actionk which would seriously affect safe operarifon. Although they
are not lleensed, consideration ahould ha given to the dcvelopuent
of a similar rula which prohibits muintensnce personnal from perform-
ing satety-related work while uuder the intfluence of alcohol or drups.

L[ you have any questions regarding the above comments, please call.

v
a
422?5%2225; {llé{;"//
. F, Heishman, Actinyg Director

Division of Remidant &
Project Tnapection

cet: J. Creed, RLLL
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 61, 83, 65, and 91
[Docket No. 21956; Notice No. 81.9]
Crewmembers; Use of Aicohol or
Drugs

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTiON: Notice of proposed rulemaking.

summaRy: This notice proposes rules
applicable to operation of aircraft by
crewmembers with alcohol or drugs in
the blood. The proposed amendments
are needed to facilitate the enforcement
of the present alcohol and drug
regulations. They are intended to reduce
aircraft acudents and incidents
attributed to consumption of alcoholic
beverages and the use of drugs.

pATE: Comments must be received on or
before November 25, 1981.

ADGRESSES: Comments on the proposal
may be mailed in duplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Attn: Rules Docket
(AGC-204), Docket No. 21956, 800
Independence Avenue, SW.,
Washington, D.C. 20581, or delivered in
duplicate to: Room 918, 800
Independence Avenue, SW.,
Washingten, D.C. 20591.

Comments delivered must be marked:
Docket No. 21956. Comments may be
inspected at Room 916 between 8:30 a.m.
and 5:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Ms. Marilyn Sidwell, Regulatory
Projects Branch (AVS-24), Safety
Regulations Staff, Associate
Administrator for Aviation Standards,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, D.C. 20581, Telephone:
(202) 755-87186.

SUPPLEMENTARY INFORMATION:

Comments [nvited

Interested persons are invited to
participate in the making of this
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket or
notice numbers and be submitted in
duplicate to: Federal Aviation
Administration, Office of the Chief
Counse! Attention: Rules Docket, AGC~
204, 800 Independence Avenue, SW.,
Washington, D.C. 20501. All
communications received on or before
November 25, 1981, will be considered
by the Administrator before taking
action on the proposed rule.
Commen.ers wishing the FAA to
acknowledge receipt of thei; comments
submitted in response to this notice

must submit with those comments a self-
addressed, stamped postcard on which
the following statement is made: .
“Comments to Docket Number 21956.”
The postcard will be date/time stamped
and returned to the commenter. The
proposals contained in this notice may
be cha in the light of comments
received. All comments submitted will
be available, both before and after the
closing date for the comments, in the
Rules et for examination by
interested persons. A report

each substantive public
contact with FAA personnel
with this rulemaking will be filed in the
docket.

Availability of NPRM's

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20581, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on the mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.

Discussion of the Proposed Rule

A. Background

The present rules relating to use of
drugs and consumption of alcoholic
beverages in connection with aircraft
operations are set out in § 91.11(a) of the
Federal Aviation Regulations (14 CFR
91.11(a)). That section provides that no
person may act as a crewmember of a
civil aircraft (1) within 8 hours after the
consumption of any alcoholic beverage,
(2) while under the influence of alcohol,
or (3) while using any drug that affects
the faculties in any way contrary to
safety. “Crewmember” is defined to
include any pilot, flight engineer, flight
navigator, flight attendant, or other
person assigned to perform duty in an
aircraft during flight.

The FAA has reviewed these rules in
the light of Executive Order 12291. As
noted in this preamble, there is clearly a
need to strengthen their enforceability,
and, at the same time, relieve any unfair
burden they may impose.

The FAA is concerned about the
serious hazard to safe aircraft
operations resulting from the
impairment of a pilot's faculties due to
alcohol. For a number of years it has
expended a substantial amc . . of time
and funds trying to educate the flying
public to this danger. As part of this

effort, the agency has worked closely
with groups such as the Aircraft Owners
and Pilots Association and the Airline
Pilots Association in educational

s. Although these programs
EIVG been beneficial the problem still
remains. There continue to be a
significant number of accidents each
year in which alcohol is a cause or a
factor. The FAA now believes that it
must take steps in accordance with this
proposal to reduce the frequency of
these accidents by strengthening the
rules relating to the consumption of
alcohol.

The current rules have been difficult
to enforce. Without the blood alcohol
standard and the required breath test
proposed by this notice, there is no
simple and reliable evidence available
to establish that a pi.ot is under the
influence of alcohol. While a witness
may iadicate that a pilot has been
drinking, the pilot may not exhibit the
mannerisms or physical indications of
an intoxicated person. On the other
hand, even the common indications of
intoxication may not convince an
enforcement tribunal that a violation
has occurred without scientific
evidence.

Safety is further jeopardized by the
fact that under the current rule the FAA
may not take enforcement action until
the intoxicated pilot actually operates
the aircraft. This proposal would allow
an FAA inspector to request a breath
test of a person attempting to operate an
aircraft. In most cases this can be
expected to deter such a pilot from
operating an aircraft.

The potential benefits to society from
the proposed revisions outweigh any
inconvenience to airmen suspected of
violating the rules. Some costs would be
incurred by the FAA for technical
equipment. A minor cost would be
incurred by suspected violators if asked
to produce a copy of an existing medical
record, but no other costs or economic
burdens would be imposed on airmen as
a result of compliance. The means of
enforcement proposed in this notice has
been determined to be the least
offensive or burdensome interference
with the person of the airman that will
still result in positive identification of
violators. .

While the FAA considers that stricter
enforcement is needed to enhance its
already extensive educational program,
commenters are invited to suggest
alternative means of coping with this
safety problem.

B. NTSB Raccinmendations

On May 13. 1977, the NTSB issued two
safety recommendations (A-77-24 end
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the Administrator in accordance with

§ 91.11 of this chapter, is eligible for any
certificate or rating under this part for a
perioZ of 1 year after the date of that
refusal.

(b) A refusal to submit to a chemical
test of the breath or to furnish medical
test results, when requested by the
Administrator in accordance with
§ 91.11 or this chapter, is grounds for a
minimum 1-year suspension of, or the
revocation of, any certificate or rating
issued under this part.

PART 63—CERTIFICATION: CREW
MEMBERS OTHER THAN PILOTS

3. By revising § 83.12 to read as
follows:

§63.12 Oftfenses involving aicohol and
drugs.

(a) A conviction for the violation of
any Federal or State statute relating to
rarcotic drugs, marihuana, and
depressant or stimulant drugs or
substances, when that violation involves
the use of an aircraft, is grounds for
suspension or revocation of any
certificate or rating issued under this
part and for the denia! of an application
for any certificate or rating under this
part for a period of up to 1 year after the
date of final conwiction.

(b) The commission of an act
prohibited by § 91.11(a) or § 91.12(a) of
this chapter is grounds for denial of an
application for a certificate or rating
under this part for a period of 1 year
after the date of that act.

4. Dy adding a new § 63.12a to read as
follows:

§63.12a Refusal to submit to a chemical
breath test or to furnish medical test
resuits.

(a) No persca who refuses to submit
to a cheriical test of the breath or to
furnish the results of a medical test
already conducted, when requested by
the Administrator in accordance with
§ 91.11 of this chapter, is eligible for any
certificate or rating under this part for a
period of 1 year after the date of that
refusal.

(b) A refusal to submit to a chemical
test of the breath or to furnish medical
test results, when requested by the
Administrator in accordance With
§ 91.11 of this chapter, is grounds for a
minimum 1-year suspension of, or the
revocation of, any certificate or rating
issued under this part.

5. By revising § 65.12 (a) and (b) to
read as follows:

PART 65—CERTIFICATION: AIRMEN
OTHER THAN FLIGHT
CREWMEMBERS

§65.12 Offenses involving narcotic drugs,
marihuana, and or stimulant
drugs or substances.

(a) A conviction for the violation of
any Federal or State statute relating to

. narcotic drugs, marihuana, and

depressant or stimulant drugs or
substances, when that violation involves
the use of an aircraft, is grounds for
suspension or revocation of any
certificate or rating issued under this
rn and for the denial of an application

or any certifcate or rating under this
part for a period of up to 1 year after the
date of final conviction.

(b) The commission of an act
prohibited by § 91.12(a) of this chapter is
grounds for denial of an application for
a certificate or rating under this part for
a period of 1 year after the date of that
act,

PART 91—GENERAL OPERATING AND
FLIGHT RULES

6. By revising § 91.11 to read as

follows:

§91.11  Liquor and drugs.

(a) No person may act, or attempt to
act, as a crewmember of a civil
aircraft

(1) Within 8 hours after the
consumption of an' alcoholic beverage:

2) ile under th2 influence of
alcohol:

(3) While using any drug that affects
the person's faculties in any way -

con to safety; or
(‘% hlvgs 40 milligrams percent

or more by weight of alcohol in the
blood.

(b) Except in an emergency, no pilot of
a civil aircraft may allow & person who
demonstrates by manner or physical
indications that the individual is under
the influence of intoxicating liquors or
drugs (except a medical patient under
proper care) to be carried in that
aircraft.

(c) Whenever the Adminstrator has a
reasoriable basis to believe that a
person who acted, or attempted to act,
as a crewmember of a civil aircraft may
have violated paragraphs (a)(1), (a)(2).
or (a)(4) of this section. that person
do either or both of the following as
requested by the Administrator:

(1) Submit to a chemical test of the
breath.

(2) Furnish the Administrator, or
authorize any clinic, hospital, doctor, or
other person to release to the
Administrator, the results of each
medical test taken, within 4 hours after

acting, or attempting to act, as a
crewmember, that indicates percentage
by weight of alcohol in the blood.

(d) Whenever the Administrator has a
reasonable basis to believe thata
person who acted as a crewmember of a
civil aircraft may have violated
paragraph (a)(3) of this section, upon a
request by the Administrator, that
person shall—

(1) Furnish the Administrator, the
results of each medical test that
indicates the presence of any drugs in
the body taken within 4 hours after
acting, or attempting to act, as a
crewmember; or

(2) Authorize any clinic, hospital,
doctor, or other person to release to the
Administrator the results of each
medical test that indicate the presence
of any drugs in the body taken within 4
hours after acting, or attempting to act,
as a crewmember.

(e) Any chemical or medical test
information obtained by the
Administrator pursuant to paragraphs
(c) or (d) of this section may be
evaluated in determing a person's
qualifications for any airman certificate
or possible violations of the Federal
Aviation Regulations (14 CFR Chapter I),
and may be used as evidence in any
legal proceeding pursuant to Section 802,
g(;& or 901 of the Federal Aviation Act

1958.

(Secs. 313(a), 601, 802, and 609 of the Federal
Aviation Act of 1958, as amended (49 U.S.C.
1354(a), 1421, 1422, and 1429), and Sec. 6(c) of
the Department of Transportation Act (48
U.S.C. 1685(c)))

Note.—While a minor cost would be
incurred by suspected violators if asked to
produce a copy of an existing medical record,
compliance with this proposal would not
impose any other cost or economic burden on
airmen. Accordingly. it has been determined
that this is not @ major regulation under
Executive Order 12291 and that, under the
criteria of the Regulatory Flexibility Act, it
will not have a significant impact on a
substantial number of small entities. In
addition, the FAA has determined that this
proposed regulation is not considered to be
significant under the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 28, 1979).
A copy of the draft evaluation prepared for
t“is acton is contained in the regulatory
docket. A copy of it may be obtained by
contacting the person identified under the
caption "FOR FURTHER INFORMATION
CONTACT."

Issued in Washington, D.C.. on June 30.
16881.

Bernard A. Geier,

Acting Director of Flight Operations.
[FR Doc. #1-21800 Flied 7-24-81. 345 am|
BILLING CODE 4910~ 13-
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| PRELIMINARY NOTIFICATION OF EVENT OR UNUSUAL OCCURRENCE PNO-11-81-79
i | This preliminary notification constitutes EARLY notfce of events OF POSSIBLE safety or

o —

lpubHc interest significance. The information is as initially récefyed without verifi-
‘utioa- or evaluation, and ic hasically all that {c known hy TF cr”_zoa thic date.
—s -

| Scpbgn_-_be{ 21, 1981

(FACILITY: Mississippi Power and Light Company Licensee Emergency Classification:
: Grand Gulf Unft 1 Notification-of Unusua) Event
Docket No. 50-416 Alert -
Port Gibson, Mississippi Site Ayea Emergency

' neral Emergency
i —X_Not App] icib%ﬂ

| SUBJECT: OFFSITE ARREST: OF A SENIOR REACTOR OPERATOR =

'An arrest of a licensed_sentor reactor operator, offsite, was made on September 20 by
 the Sheriff's Department In PGrt GYDSOW, Mississippi, on charges of d ssession.

' The licensee has fomaﬂ{ suspended the individual and is conducting an m%mf——r
investigation. The facility {s umder construction and is in the preoperational testing
| phase. o BBE s

Eﬂo media interest has occurred. The licensee is planning to fssue a news release. A
(press release s not planned by the NRC. The State of Mississippi has been informed.

’l - -
‘Region II (Atlanta) received notiftcation of this occurrence Ly Talsphone froe the
| 1icensee at 10:30 a.m. on September 21. -

| Tnis information s current as of 11:30 am on September 21, — -
Contact: P, A, Taylor, RII 262-5587; R. C. Lewis, RII 242-5680 :

- -
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