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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMISSION

:

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
i

In the Matter of |
UNION ELECTRIC COMPANY Docket No. STN 50-483 OL

(Callaway Plant, Unit 1)

NRC STAFF RESPONSE TO FINAL PARTICULARIZATION OF
REED'S AMENDED CONTENTIONS 1, 2. AND 3 DATED OCTOBER 1, 1982

In its Special Prehearing Conference Order of April 21, 1981, the

Board admitted Intervenor John Reed's Contention 2, and conditionally

admitted his Contentions 1 and 3 subject to the Intervenor's provision

of specificity on these two contentions after emergency plans were

prepared. (Order at pp. 5-7).E In his eventual response to this

Order, Mr. Reed filed a document containing nearly 100 individual

contentions on June 29, 1982. The Staff and Applicant both filed

responses objecting to the great majority of Mr. Reed's contentions on

July 23, 1982 and July 14, 1982, respectively. A prehearing conference

was held in Jefferson City, Missouri on September 8,1982, and the

parties and Board agreed to allow Mr. Reed an opportunity tc reframe his

contentions to respond to the objections of the Staff and Applicant.

If The Staff notes that this deferral of contentions, which was agreed
to by the parties in this proceeding, is no longer pernissible by
virtue of the Appeal Board's recent ruling in Duke Power Company
(Catawba Station, Units 1 and 2), ALAB-f,87,16 NRC (August 19,
1982).
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Mr. Reed thereupon timely filed his " Final Particularization of Reed's

Amended Contentions 1, 2, and 3." In his latest filing, Mr. Reed has :

resubmitted his Contention 2 and culled 19 specific contentions from his

June 29th filing to replace his original Contentions 1 and 3.U The NRC

Staff herein responds to Mr. Reed's twenty contentions.E

1. Staffina-Sheriff's Office

In this contention, Mr. Reed tracks the duties assigned to the

sheriff's office in each county (Montgomery, Gasconade, Osage, and

Callaway) in the Off-Site Emergency Plan and county standard operating

procedures (" SOP's")andassertsthateachofficehasinsufficientman-

power to adequately perfom its assigned functions. While the Staff does

not necessarily agree with each of Mr. Reed's assessments of manpower

needs set forth on pages 4-9 of his filing, the Staff does not object to

the admission of this contention.

2] Mr. Reed has grouped his new contentions under his three original
contentions, and has included in his submission a " background
discussion" for each grouping. It is Staff counsel's understanding

| from discussions with Mr. Reed that these " background discussions"
! constitute general arguments akin to those made in opening state-
i ments and are not meant to be construed as individual contentions
' themselves. The Staff has therefore not responded to the material

under the " Background Discussion" heading on pages 1-3 and 29-34 of
Mr. Reed's filing.

'

-3/ The Staff set forth its views on the legal requirements for

contentionsinitsJuly)23,1982
response to Mr. Reed's earlier

contentions (atpp.1-4 and will not repeat that material herein.|

.

--

- _ _ _ _ _ _ _ _ __



_m._.. ... _ o..-____ - - - -

. - _ . . _ _ . . - - - - -

.

-3-
*

:

2. Staffing--County Clerk's Office
-

This contention is similar to Contention 1 in scope, but applies to
!

the four County Clerk's Offices. Again, the Staff does not agree with

all of Mr. Reed's manpower assessments in this regard (at pp. 9-12 of

Reed's filing), but it does believe that Mr. Reed appears to have met

the requirements of 10 C.F.R. I 2.714.

3. Staffing--Emergency Management Director

The Staff discerns three separate contentions included in Mr. Reed's

Contention 3. The Staff does not object to Paragraph A at pp.14-15,

alleging that an alternate or assistant emergency management director is

needed, nor does the Staff object to Paragraph C at p. 15, alleging that

the Montgomery County Emergency Management Director cannot also serve as

the County's Public Information Officer during an emergency.

The bulk of Mr. Reed'r Contention 3, however, is directed to the

issue of whether a full-time, professional emergency management director

isneededineachcounty.O The Staff objects to this aspect of the

4) Paragraph B on p.15 refers to the need for administrative support
for the director. The Staff assumes this requirement flows from the
assertion that a full-time professional director is required. The

. Staff opposes this aspect of the contention for the same reasons it
| opposes the assertjon that a full-time professional is needed.
!
I
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contention as being without adequate basis. Mr. Reed describes the

dutiesoftheemergencymanagementdirectorsingreatdetail(at -

pp.13-14). Nothing in his description indicates that, in non-emergency

periods, a county emergency management director will be obliged to put in

40-hour weeks in order to fulfill his responsibilities. Nor does

Mr. Reed appear to argue with the scope of the director's duties as set

forth in the Off-Site Plan and SOP's. The gist of his argument appears

to be that unless a director is a full-time professional (we assume this
'

to mean that the director be paid) he will not fulfill his obligations:

A full-time, professional EMA Director is essential
to Montgomery (Gasconade and Osage counties, also)
County if a Director of Emergency Management is
expected to develop the required technical ex-
pertise and field qualifications outlined in the
Off-site Plan and SOP. A part-time Director has
no incentive to acquire such talents or maintain
suitable standards of administration and training
as is required in the proposed Off-site Plan or 50P.

(p.14,emphasissupplied). This argument is nothing but speculation and

lacks any basis whatsoever. Mr. Reed has provided no reason to believe

that volunteers will not, in fact, accept the position with all its re-

sponsibilities. This part of the contention should be rejected as

failing to meet the basis requirement of 10 C.F.R. 5 2.714.

4. Emergency Action Level Scheme / Worker Notification
,

,

In this contention, it is alleged that no emergency action level

scheme has been included in the proposed Off-site Plan or 50P for

Montgomery County as required hv 10 C.F.R. ! 50.47(b)(4), and that emer-
'

gency notification provisions are not specific enough to meet the
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requirementsof10C.F.R.I50.47(b)(5). The Staff does not object to the

admissibility of this contention. -

5. Radio-Communications

In this contention, Mr. Reed alleges that provisions for prompt com-

munications between principal response organizations and certain listed

emergency response personnel do not exist as required by 10 C.F.R.

I50.47(b)(6). The Staff does not object to the admissibility of this

contention.

6. Protective Actions Against Radiciodine (Drugs and Equipment)

In this contention, Mr. Reed asserts that the provisions of 10 C.F.R.

I 50.47(b)(10) have not been met because the plans do not include pro-

visionsfortheuseofpotassiumiodide(orcompensatingequipment)

for emergency workers or the general public. The Staff does not object

to the admissibility of this contention.

7. Pre-Sited Decontamiration Facilities

In this contention, Mr. Reed attacks the failure of the plans to

" pre-site" decontamination centers. The Staff is unaware of any require-

ment that decontamination centers be pre-sited, and Mr. Reed has provided

no basis for the imposition of such a requirement. The Staff accordingly

objects to this contention as failing to meet the basis requirement of

10 C.F.R. I 2.714.

.

8. Radiation Detection Equipment ,

In this conter. tion, Mr. Reed asserts that there are no facilities in
,

the State of Missouri outside the Callaway Plant site with the capability

.
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to evaluate personal exposures to radiation or biological uptake of

radionuclides. The Staff does not object to the admissibility of this :

contention.

9. Radiological Exposures

In this contention, Mr. Reed asserts that the means for controlling

radiological exposures of local emergency workers do not satisfy the

requirementsof10C.F.R.I50.47(b)(11). The Staff does not object to

the admissibility of this contention.

10. Medical Treatment

In this contention, it is alleged that arrangements have not been

made for medical treatment of contaminated injured individuals as

required or by 10 C.F.R. ! 50.47(b)(12). The Staff does not object to

the admissibility of this contention. It notes, however, that the Appeal

Board has held that 10 C.F.R. 9 50.47(b)(12) applies only to individuals

who have been both exposed to radiation and injured. Southern California

Edison (SanOnofreStation, Units 2and3),ALAB-680,16NRC (slip.

op_., pp. 13-22 (July 16, 1982). The Comission has directed that this

determination be certified to it. (CLI-82-27, September 24,1982). The

Staff will keep the Board and parties apprised of any future developments.

11. Rcentry/ Recovery

The Staff objects to this contention as being without any regulatory

basis. Mr. Peed appears to recognize that general provisions for

reentry / recovery are included in both the Off-Site Plan and the 50P's.

He however finds these general provisions insufficient; his basic

allegation is: "No specific plans for recovery or reentry have been

developed by local governments as required by 10 C.F.R. 50.47(b)(13)."
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(p.26,emphasissupplied). Contrary to Mr. Reed's contention,10 C.F.R.

I 50.47(b)(13) requires only that general plans for recovery / reentry be :

develcped. See also, NUREG-0654, Planning Standard M, p. 70. These

general plans have in fact been developed. See Off-Site Plan,

Section 12; County SOP's, Procedure 14. Mr. P,eed is simply seeking to

impose additional requirements upon the Applicant that are not grounded

in the Commission's regulations. In the circumstances, this contention

"is nothing more than a generalization regarding the intervenor's views

of what applicable policies ought to be," and should be rejected.

Pacific Gas _and Electric Co. (Diablo Canyon Plant, Units 1 and 2),

LBP-81-27,14NRC325,332(1981); see also, Philadelphia Electric Co.

(PeachBottomStation, Units 2and3),ALAB-216,8AEC13,20-21(1974).

12. Funding

This contention was originally admitted by the Board in its Special

Prehearing Conference Order of April 21,1981(atp.6). In the

Staff's July 23, 1982 response to Mr. Reed's contentions (at p.12), the

Staff suggested the contention be reworded so as to n.ake clear that its

thrust was the inability of local organizations to respond in the event

of a radiological energency because of lack of funding. At a meeting of

the parties to discuss Mr. Reed's contentions, Staff counsel again

suggested this rewording. Mr. Reed made clear during the discussion that

followed that his contention is aimed not at local response capabili-

ties,E ut rather at the failure of federal instrumentalities to resolveb

the political issue cf who will provide financing for local response

5/ The Staff notes that the issue of whether local response
capabilities are adequate is already raised (at least in part) in
Contentions 1, 2, 3, 5, 6, 8, and 17.

_ ._
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organizations. That issue is beyond the scope of this licensing

proceeding. The NRC is required to make a finding as to whether "the -

state of onsite and offsite emergency preparedness provides reasonable -

assurance that adequate protective measures can and will be taken in the

event of a radiological emergency." 10C.F.R.I50.47(a)(1). This Board

is empowered to entertain contentions that fairly relate to that finding

(assumingtheotherrequirementsforcontentionsof10C.F.R.I2.714are

met). The question of where financing will come from is simply not an

issue that may properly be placed before this Board for litigation and

should therefore be rejected.

Before addressing Mr. Reed's Group 3 contentions (Contentions 13-20)

individually, the Staff believes a general coment concerning those

contentions is appropriate. The bases Mr. Reed offers for his Group 3

contentions are founded not in the Comission's regulations, but rather

in NUREG-0654. The Staff recognizes that the planning standards of

NUREG-0654 closely track the provisions of 10 C.F.R. I 50.47(b).

However, it should be clearly understood that NUREG-0654 does not

possess "the legally binding mantle of a regulation." Metropolitan

Edison Company (Three Mile Island Station, Unit No.1), LBP-81-59,

14NRC1211,1460(1981). The planning standards of NUREG-0654

constitute guidance, but parties may attempt to show that the

Comission's regulations can be satisfied without meeting provisions of

NUREG-0654 or, conversely, that reliance upon NUREG-0654 is insufficient

to satisfy the regulations. Ibid. At all events, it is the regulations

.

- - - - ,
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that must be met, not the provisions of MUREG-0654. In addressing

Mr. Reed's Group 3 contentions, the Staff suggests that the contentions -

he treated as alleging that the plans do not meet the provision of

10 C.F.R. I 50.47(b) tied to the applicable planning standard of

NUREG-0654 actually cited by Mr. Reed in the contentions, and that the

Applicant has not demonstrated any alternative means of satisfying the

particularregulation.5/

13. Organizations Requiring SOP's

The Staff does not object to the preliminary paragraph or
a

Paragraphs A and C of this contention, which assert an absence of SOP's

for county agencies having a role in the emergency response efforts

(Para. A) and the absence of SOP's for hospitals, ambulance districts,

fire departments, bus companies, trucking companies, and school districts

(Para.C). In Paragraph B, Mr. Reed asserts a need to develop SOP's for

five incorporated municipalities. As explained more fully in its response

to Contention 14, infra, the Staff objects to this portion of the contention

as being without basis.
|

J/ As an example, Contention 13 cites a " requirement" of NUREG-0654,
Planning Standard A.1.b. The correct regulatory requirement for
which Standard A.I.b provides guidance is 10 C.F.R. 9 50.47(b)(1).
The contention must ultimately be judged against the requirements of

,

i 10C.F.R.I50.47(b)(1),notPlanningStandardA.1.b.

:

|
1

1

|
,

,

l
._
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14. Incorporated Cities, Towns and Villages
.

The gist of Mr. Reed's Contention 14 is that five incorporated towns
-

located in the EPZ are not included in the response effort. The assertion

is factually correct; the plans envision off-site response roles solely

for the State, the four affected counties, and the City of Fulton. The

problem the Staff has with Mr. Reed's Contention 14 (and the related

portion of Contention 13) is that the intervenor has provided no regu-

latory basis for the imposition of a requirement that the towns be

politically involved in the response effort. The ultimate question

before the Board is whether adequate protective measures can and will be

taken in the event of an emergency. Mr. Reed apparently believes that

the health and safety of the towns' residents depends upon the

involvement of the local governments. In support of this position he

offers the following (at pp. 35-36):

The protection (to include evacuation) of citizens
within the towns is the legal responsibility of the
mayors and town councils of said towns. Assurance
of the complete evacuation of the citizens in these
towns is most rapidly performed by the mayors or
members of the councils. If shelter is to be
selected in lieu of evacuation, the assurance that
proper protective measures have been implemented by
all citizens is again best performed by the mayors ,

or members of the councils. Since the town
governments are responsible for the safety of their
citizens in the same manner that county courts are
responsible for the safety of citizens in the
unincorporated portions of their counties, failure
to include emergency plans for the towns can result
in delay in protective response. The use of local
resources (included manpower) within said towns is
essential if public health and safety is to be
assured. Such resources are under the control of
town governments.

- - - _ . . .- - _ - . . _ _ _ _ _ - _ _ _ _ _
_
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It may weil be true, as Mr. Reed states, that town governments are

responsible for the safety of their citizens and that town governments -

control certain local resources. However, this does not mean that the
'

involvement of town governments or the use of town resources is required

for emergency planning purposes. The primary duties of government in an

emergency are to notify people of an emergency, provide recomendations

for protective measures, and assist people in carrying out those

measures. Neither town governments nor town resources are essential for

notifying people of an emergency (Mr. Reed does not appear to quarrel

withthesiren/radionotificationprovisions). While county officials

may or may not be able to order town residents to take protective

measures, they can certainly recomend that such measures be taken.1/

Finally, while Mr. Reed alleges a need to use town resources to assist in

carrying out protective measures (and hints at delay if local resources

are not used), he does not identify these resources, explain what they

would be used for, or why the reliance on other (non-town controlled)

resources is inadequate. Mr. Reed has failed to furnish any reason to
i

believe that the emergency response effort will be hindered in the slightest
,

i

because of the noninvolvement of the five towns. This contention is

completely without basis and should be rejected.i

]f The Staff can think of no reason (and Mr. Reed has provided none)
why town residents would not follow protective recomendations
provided by the counties in the event of a radiological emergency.

.

J
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15. Letters of Agreement
:

The Staff does not object to so much of this contention as asserts
,

that letters of agreement are required from local government agencies

and private companies. The Staff does object to Mr. Reed's apparent as-

sertion that letters of agreement from individuals working for those

agencies or companies are required, as well as to the assertion (in

Paragraph B) that letters must include a list of named employees who will

be expected to function in a radiological environment. The Staff is

aware of no such regulatory requirements, and Mr. Reed has pointed to

none. In the circumstances, this is again nothing more than Mr. Reed's

view as to what regulatory requirenents should be (see p. 7, supra), and

must therefore be rejected.

16. Messages With Instructions For Long-Term Sheltering

In this contention, Mr. Reed asserts that the plans do not contain

adequate written messages for the public in the event that long-term

sheltering is required. The Staff does not object to the admissibility

| of this contention.
!
:
'

17. Radiological Monitoring

In this contention, Mr. Reed alleges that the provisions for radio-

logical monitoring contained in the State of Missouri Plan are

inadequate.

The Staff does not object to the admissibility of this contention.

.._ _ _ _ _ _ _ _ _
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18. Protection Against Radioactive Contamination of Human
75'od and Animal Feeds -

In this contention, Mr. Reed alleges that provisions for the imple-

mentation of protective measures regarding radioactive contamination of

human food and animal feeds are inadequate. The Staff does not object to

the admissibility of this contention.

19. Impediments To Use of Evacuation Routes

In this contention, Mr. Reed alleges that the plans do not include

provisions for identifying and dealing with potential impediments to the
'

use of evacuatica routes. The Staff does not object to the admissibility

of this contention.

20. Authorization For Excess Radiological Exposure of Workers

In this contention, Mr. Reed asserts that no decision chains for

authorizing exposures in excess of EPA protective action guides have

been established, nor have action levels been specified for determining

the need for decontamination of emergency workers. The Staff does not

object to the admissibility of this contenticn.

For the reasons set forth herein, the Staff does not object to the

admission of Contentions 1, 2, 4-6, 8-10 and 16-20; the Staff objects to

.

_-- _ _
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the admission of Contentions 7,11,12 and 14; and the Staff accepts in

part and objects in part to Contentions 3, 13, and 15. -

Respectfully submitted. -

.

/

Robert G. Perlis
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 25th day of October, 1982.

|

.
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