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ORDER ' '-.

(January 8,1979) '

'

In a joint moticn dated Decenber 13, 1978, Wisconsin Electric Power
. . .

,

- Company (WEPCD), Takaabore Citizens for Safe Energy (Intervenor), the NRC,

Staff, and the State of Wisconcin moved this Board for an order approving

the withdr==1 of Intervenor frcm this proraad4ng in accordance with a

settlement agreement entered into anong Intervenor, EPCO, and the NRC

Ragniatory Staff dated Decenber 13, 1978. All parties and participants,

including Intervenor, having moved for the Board's acceptance of Intervenor's

withdrawal, the Board n.t ec:agly accepts the withdrawal of Intervenor as

a party to this 4% ci;,,.

'

In' thE saEa motion, all three parties and the State od Wisconsinn
<
'' ~

, moved the Board for an order dienissing this precaad4ng. The withdrawal

of the sole Intervenor removes both the need and the occasien for further

evidanc4 ef hearings in this proceeding. L xe are no longer any catters

in controversy between the parties in this proceeding and, censecuently,

there is no issue to be heard by the Boani.
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n4=n4= sal of this proceding is consistent with the Cmmissien's

regulations which do not contemplate a hearing on an application for an

ci ..i.ing license, or an ===nhc thereto, in the absence of any matters-

in centroversy,10 CER 552.104, 2.105, 50.58(b) and 50.91, and is consistent

with the general powers of the presiding officer in 10 CER 52.718. Moreover,

d4=n4==al of a procaading pursuant to agreement of the parties is consistent

with the general policy of admin 4=trative law favoring ha m nnicus settle-

met of contested issues, and with the provisions of 10 CFR 52.759 which

snacifinally encourages the fair and raaennnble settlement of outstanding 3
,

s
issues in NRC licensing procaad4ngs. The joint motion to d4=m4=s the

procaading will, therefore, be granted, and the procaading before this

Board will be e==4nated.

Accordingly, IT IS ORDERED, that the procaading before this Board,

noticed in the Board's " Notice of Hearing en Amandmants to Facility

Operating Licenses, and of Special Prehearing Conference," dated July 31,

1978, 43 Federal Register 34849 (August 7,1978, be, and it hereby is,

diamiased. -

FOR TE 'A1INIC SAFE 1Y AE
LICENSING BOARD

9 .

|. Ya y t c.- f /' f i :$ d t
Marshall E. Miller, chmiman

Dated at Bethesda, Maryland

this 8th day of Jarr.r.ary 1979.
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