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UNITED STATES ~OF~ AMERICA
j NUCLEAR REGULATORY COMMISSION -

! Before The Atomic Safety & Licensing-Board ,

, .

" ~

.

~

In The Matter Of )
)

PACIFIC GAS ~& ELECTRIC COMPANY ) Docket Nos.-50-275-iOL'

1 50-323 OL
(Diablo Canyon Nuclear Power Plant,)

,

Units 1 & 2) )

i
f

.

INTERVENORS' REPLY TO THE STAFF
AND APPLICANT RESPONSE TO INTERVENORS' MOTION REQUESTING

THE ISSUANCE OF LICENSING BOARD SUBPOENAS-

t

The Intervenors have requested the issuance of Licensing

Board subpoenas for thirteen experts, each possessing

i first-hand knowledge directly relating-to the seismic safety.

issues before this Licensing Board. For a variety of reasons,

both the Staff and Applicant oppose the Intervenors' request.

This reply addresses those arguments.

I.

A. The Intervenors have requested the issuance of
:
1

Licensing Board subpoenas to five experts who are presently
,

employees of the United States Geological Survey (USGS). The
i

f USGS consults to the NRC Staff on the Diablo Canyon licens'ing

review. The Staff indicates that two USGS empicyees will be
t -1/

made available for cross examination at the hearing. These ..

1/ STAFF'S RESPONSE TO INTERVENORS' MOTION REQUESTING THE-

ISSUANCE OF LICENSING BOARD SUBPOENAS, at 4. [ cited here-
inafter as STAFF'S RESPONSE].
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.

two USGS employees, however,-are not among the five experts
.'.

identified in the Intervenors' motion. The Staff argues that

issuance of Licensing Board subpoenas to compel the attendance

and testimony of the five USGS employees identified in the.

Intervenor's motion violates the Commission's~ Rules of
~

Practice.
1

Issuance of Licensing Board subpoenas to compel the
,

attendance and testimony of consultants to the NRC is controlled

by 10 CFR 52.720thl(21(il. That rule permits the Executive
.

Director. for Operations to designate the person (s) who will

present the Staff position, and it prohibits the Licensing
Board-from requiring the attendance and testimony of any other.
NRC personnel ~2/

'

except upon a showing of. exceptional circum-
:

stances. The Staff argues that the Intervenors have failed*

to make the required showing. We disagree.

First, the discovery.of a major active fault within two

and one-half miles of the Diablo Canyon site has-resulted in
4

! exceptional circumstances for the issuance of the operating.

license: issuance of the operating license depends on,

3/
proof that Diablo Canyon, with very few modifications,
can withstand an earthquake substantially greater than

-2/
As used in 52.720, "NRC personnel" means persons acting
in the capacity of consultants to the Commission. See,

10 CFR 2. 4 (pl . ,,

-3/ The only significant modification to Diablo Canyon are
structural modifications to the turbine building, (SER,
Supp. 7, at 3-37, 3-38, and 3-45).

i
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that for which it was originally designed and constructed.
*

-

.

The original safe shutdown earthquake for the Diablo Canyon*

facilities corresponded to a 0.40g horizontal ground-

acceleration to be used for development of design response

spectra. -4/ The safe shutdown earthquake now postulated

by the Staff for the facility corresponds to a 0.75g horizontal
S/.
-

ground acceleration.

The circumstances of this proceeding are exceptional
,

because the Staff has significantly reduced the accepted margins

of safety-to approve the design and construction of Diablo

Canyon. Diablo Canyon is second-rate in safety. The ACRS

concedes as much:

I Since there are expected to be significant
differences between the nature of the ground
motions close to a large earthquake and that
at greater distances, to which most available
data apply, the Staff relied heavily on the
experience and judgment of its consultants,
N.M. Newmark, an acknowledged expert in the
field of earthquake engineering and structural

' design. On his advice, an effective =ero-
period acceleration of-0.75g was used to deter-
mine the free-field response spectra to be used
in engineering analyses. These spectra were
then reduced by varying amounts to obtain
spectra for those structures in the plant having
foundations extending over large areas. This
reduction for the effects of building size is
also based largely on judgment and experience
rather than on extensive observations or analyses
and has not heretofore been applied in the design
of nuclear power plants.

.-

4/ SER., Supp. No. 1, at 2-14.

5/ SER, Supp. No. 4, at 2.

.
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The seismic design criteria proposed by, .

-3 the Staff permitted the use of damping
factors for structures in accordance with
Regulatory Guide 1.61 in place of the lower,
and thus more' conservative, values used by?
the Applicant in the original design. The
Staff also permitted the use of as-built
dimensions and masses, and' material
strengths determined from tests during
construction, rather than the more con-
servative values used in the original
design.

It ir evident from the foregoing that the
design ba'ses and criteria utilized in the
seismic reevaluation of the Diablo Canvon
Station for the postulated Hoscri event
are in certain cases less conservative
than those that would be used for an-'

original desian. [ Emphasis added] 6/

In view of these extraordinary' circumstances that rai3e

substantial, nagging questions regarding the safety of:this

facility, it is incumbent on the Licensing Board. to assure

i compilation of the most complete record possible.- No stone

; should be left unturned. 'The five USGS experts identified-

in the Intervenors' motion are uniquely qualified to assist

the Board in making a comprehensive record.' Messrs. McCullough

and Wagner have done the actual field work in mapping-the

Hosgri-San Gregorio fault system. Both assisted'in the
;

1

: preparation of the most recent USGS review for the NRC of

the . geologic data relevant to the - Diablo Canyon site, dated

~6/ Letter from Stephen Lawroski, Chairman, ACES to the .

Honorable Joseph M. Hendrie, Chairman,'NRC, dated
Joly 14, 1978, at 2-3.

:
!
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April 29, 1976. Their testimonyLwill provide first-hand
,

9
-

knowledge of facts material-to establishing the_ structural'*

definition of.the Hosgri-San ~Gregorio fault system, i.e.,

the interrelationship of the various branches of the fault

system. That interrelationship is important'in assessing

the maximum earthquake potential of the system-- that is,

how much of the fault could " break" in a single event. -7/.

Dr. Joyner is a principle author of the USGS Circular
,

672, which describes the near field accelerations . expected
..-

from a 7.5 magnitude earthquake. Dr.-Joyner's work is the

basis from which the Staff purports to derive . the 0.75g hori-

zontal acceleration used in the reanalysis of the Diablo

Canyon seismic design. Dr. Joyner's testimony will pro-

vide expert opinion on the peak acceleration to be expected

in the near field of large earthquakes in the magnitude

range 6.5-8.0.

I Drs. Bonilla and Mark are principle authors of the

USGS publication describing the empirical relationship between

earthquake magnitude and fault length. The fault length-

magnitude relationship was considered by USGS in designating

7.5 as the maximum earthquake potential of the Hosgri-San

Gregorio fault system. The work of Drs. Bonilla and Mark

i '

| 7/ See, Affidavit of Richard B. Hubbard, INTERVENORS'
REQUEST FOR THE ISSUANCE OF LICENSING BOARD SUBPOENAS,
at 3-8 [ cited hereinaf ter as . Affidavit of Richard B. Hd:!zrd] .

8/ See, Affidavit of Richard B. Hubbard, at 9-10.

-. . . _ .,.._ _._, _ -_ -_ - ,_ ._ .. . . . --
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suggest that-the USGS may have understated the maximum earth-
'

quake potential of the Hosgri-San Gregcrio fault system.*

In-sum, Diablo Canyon raises _ exceptional safety-concerns.
' '

i l-The facility is sited next to a major fault and was orig nal y

designated for an earthquake substantially smaller than that

designated.as the safe shutdown earthquake.. Instead of

requiring modification, the Staff has significantly reduced

safety margins to approve the design and construction of
,

the facility. The cir'cumstances justify the issuance of

subpoenas to the USGS experts who are uniqusly qualified to

present expert testimony.

B. The Staff argues that the two USGS witnesses it

will present are better qualified to present the USGS position

because they, not Messrs. McCullough and Wagner, " participated

in synthesizing the overall information into a bottom-line
position." --10/ That argument' misses the point.

Messrs.-Wagner and McCullough are called not to present

the USGS bottom-line position, but to present their opinion

of the structural definition of the Hosgri-San Gregorio

fault system obtained from their first-hand field observa-

tions. The Staff-sponsored witnesses may well be qualified

9/- See, Affidavit of Richard B. Hubbard, at 9-10.

l_0/ STAFF'S RESPONSE, at 4.

,
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[ to present the synthesized, USGS botton-line position;
~

however, they are poor substitutes for Messrs. McCullough

and Wagner on matters relating to the McCullough and Wagner

field observations. It is important for the record to

reflect those first-hand observations.

The Staff suggests that "if after the presentation of

the Staff's USGS witnesses the Board wishes to hear from

Mr. Wagner and Mr. McCullough, the Staff will make them

available." --11/ However, assurances that Messrs. Wagner

and McCullough will be hovering in the wings, is simply not

enough. Experience demonstrates that cross examination of

the person with first-hand experience often results in

disclosure of significant details that are filtered-out

in synthesis and review. Cross examination of the Staff-
-

sponsored witnesses may give no hint as to the significant

information that Messrs. McCullough and Wagner could

L=part.,

>

-.

11/ See, Affidavit of Richard B. Hubbard, at 4.

>
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,e C. The Staff asserts that the Intervenors failed
*

.

to demonstrate that the participation of Drs. Bonilla,

Mark and Joyner "would aid the Board in making its ultimate-

,

determination." The Staff fails even to mention the
'

extensive proffer regarding the relevance of these expert's-

contribution to the seismic safety issues before this
12/
~~

Licensing Board. Intervenors submit that an adequate

showing has been made, and request the Board to reject the

Staff's unsupported assertion. -

II.

A. The Staff argues that the request to subpoena'

Drs. Trifunac and Luco should be denied because, first, the

Intervenors have failed to make a showing of extraordinary

circumstances, and second, they are prote.cted by the ruling

in Aeschliman. ~~13/Intervenors have already outlined the

10/ See, Affidavit of Richard Hubbard, at 9-13.

11,/ Aeschliman v. U.S. Nuclear Regulatory Commission, 547
F.2d 622, 631 1D.C. Cir. 1978), rev'd on other grounds
~ub gem. Vermont Yankee Nuclear Power Corp. v. NRDC,s

U.S. 55 L. Ed. 2d 460 (1978).,
. . .

1
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extraordinary circumstances surrounding this proceeding. --14/

[ In light of these circumstances and the Board's duty to make
-

a definitive finding of safety, every effort should be made

to call upon those who can materially assist the Board in

its task. No two experts are better qualified to do so than

Drs. Trifunac and Luco. Both are acknowledged experts in

the field of earthquake engineering and both served as con-

sultants to the ACRS during its assessment of the Diablo

Canyon seismic design basis. And of particular note here,

both have published substantial criticisms of the Staff and

Applicant reanalysis. ~~15/ Of the design spectrum used for

the reevaluation of the Diablo Canyon facility, Dr. Luco

has stated:

In my opinion, the free-field design spec-
trum used for re-evaluation of the Diablo
Canyon Nuclear Power Plant do s noc reflect
the strong motion at the site for a 7.5 magni-
tude earthquake at an epicentral distance of
5 kilometers, but rather the motion for a
6.5M earthquake at that distance. 16/

14/ Supra, at 3-4. There is some doubt as to whether Drs.
Trifunac and Luco fall within the category of people for
whom a showing of " exceptional cbrur _ance" must be made
to authorize issuance of a subpoena. 10 CFR 2.4 (p) does
not include consultants to advisory committees as "NRC
personnel" for the purpose of S2.720. The point, however,
is moot because exceptional circumstances can be demon-
stated here.

15/ See, Affidavit of Richard B. Hubbard, at 14-18.

_16/ Ibid, at 15.
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Regarding the Staff's application of the Tau effect and
+
.. damping in the seismic reanalysis, Dr. Trifunac observed at

a 1976 ACRS subcommittee meeting:

.... This is the first time that I have had
the opportunity to see a whole sequence of
procedures that are impressing me as going
in one direction which is reducing something-
that we would call effective acceleration. 17/

In a recent decision, the Commission reminded the Staff

of its obligation t6 implement the Commission's open-door

policy about differing professional opinions, with particular'.

focus on the Staff's testimony at Licensing Board hearings. ~~18/

That reminder underscores the Commission 's concern that consi-
deration of scientific _ opinions, differing from the Staff's

position, be reflected in the Commission's decision. That

concern is relevant to the issuance of Licensing Board sub-

poenas to Drs. Trifunac and Luco.
,

For over two and one-half years, Drs. Trifunac and Luco

have offered significant and well-informed criticisms of the

Staff's and Applicant derivation of design response spectra

for the reanalysis of Diablo Canyon's seismic design. Issuance

of Licensing Board subpoenas to obtain the testimony of Drs.

Trifunec and Luco is consistent with the Commission's concern
for development of a record that reflects competing scientific

viewpoints.
.

17/ Affidavit of Richard B. Hubbard, at 12-18.

~~18/
In the Matter of Carolina Power & Light Comoanv,
Shearon Harris Nuclear _ Power Plant, Units l',~17I & 4),
CLI-78-9, 8 NRC (Slip Op., at 3).

!

-
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,B. The Staff argues that-issuance of Licensing Board -

,
,

- 9
subpoenas to Drs. Trifunac and Luco is' barred by the. decision*

in Aeschliman. --19/
-

In that case, an'intervenor requested the
.

Licensing Board to permit discovery-from individual.ACRS members

in . order -to probe certain statements bl an ' ACRS letter to the ;
~

'

Commission. The Court agreed with the intervenor that further -

s

explanation of the ACRS letter was necessary, but held that

discovery from inditidual ACRS members was not the proper way k.;,
.

!

to obtain it: 1
-

Turning to the propriety of discovery directed - ;'.

to individual ACRS members and ACRS documents, ,

we conclude it was not error to deny these ' ' ~;-

requests. ACRS' unique role as an: independent#

"part of the administrative procedures in
chapter 16 of the Act," supra, is' sufficient 1.y-
analogous to that of an administrative decision
-makers to bring into play the rule that the
" mental processes" of such a " collaborative
instrumentality of justice" are not ordinarily
subject to probing. United States v. Morgan,
313 U.S. 409, 422, 61.S.Ct. 979, 55-L. Ed.
1429 (.19 41) . This rule is particularly.appro-
priate in light of the ACRS' collegial composi-

,

tion such that no individual may speak-for the-

i group as a whole. 20/

The rule against probing the " mental processes" of

independent administrative decision-makers, invoked by the

Court in Aeschliman, is not applicable here. In Aeschliman,

the issue was whether the Licensing Board should issue a

subpoena to a member of the ACRS to explain an ACRS position.

Here, however, the issue is whether the Licensing Board should
,;.

19/ Aeschliman v. U.S. Nuclear Regulatory Commission, supra, .at

20/ Aeschliman v. U.S. Nuclear Regulatory Commission, supra,-

at 631.

*
. ._- , .- - - - - - .- - . _ - - - . , .-
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issue a subpoena to /$ consultant to the_ ACRS in order to -
,

- .

'' obtain his expert opinion. Neither Dr. Trifunac nor Dr.-

' Luco is a member of the ACRS, and regardi,ess of t e ruling
j

in Aeschliman, neither is in a position to' speak on behalf
/i

of the ACRS. / Each,',however, is in a position to provide
i. !, , , ' ' , ' ,

essential factualeand expert testimony bearing directly upon
*

,i

the safety issued in controversy in this proceeding.

$. Furthermor,e, in Aeschliman, there was,an adequate sub-<

.

y?
[ ,5) , stitute to con ucting discovery on indiv% dual;$CRS members.

-

''

,,

*''s,,'-

, .
, ,

F The Court ordered the NRC to return the AC,RS letter to the'

f

ACRS for,claritication. Here, however, there is no substitute
f i

to\obtain/n,qthetes'timonyofDrs.Crifunac.andLucofor_the
~

.
-

.

'
2 3 .

rece r,d . With^the exception of the Staff and Applicant' experts,
v >

noqualifiedscibatistshavestudied-indetailthederivation;
/ r

. r 4

of the 'desigh response spectra for Diablo Canyon as, have Drs.
,

,- ,

Trifunac and Luco. /
,f

!

] Finally, if for reasons of comity, this Board is reluctant.

. to subpoena Drs. Trifunac and Luco, Intervenors suggest that

/ , j, - |rhe Licensing Board invite the two experts, by letter, to

/
,' attend and present testimony. ,

) ' '
III. j.

A. Ofrthe remaining six witnesses, four are a'i,sociated with'

'/ 21/
with Universities, ~~ one with a joint government-university

j> (#
'

9 -
~

,.

'

i ,,
21/.iDr. El,;. Silver, University of California-Santa Crus;,

Dr. Claren6e Hall, Jr., University 61 California;"
, ,

Dr.'Wil1Mr.m Dickinson, Stanford University; 3and Dr.e

James'Biune, University of Califorhia-San Diego)e ,

.,
i

'r

$ f' ,i , ,

3- ,
,

3 , '
- - . - - ! - r n
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22/ 23/-

--~~

'research inst'.tute, - and one with a private corporation.-
,

~
1 , .

.- All six have indicated that they are prepared to offer testi-
*

tc
,

many, but for a variety of reasons, are reluctant to appear

.cn1 behalf'of the Intervenors. Each of these six witnesses.<

' t ,f

is>in a position to provide essential factual and expert testimonyv ? '' -

,

~

bearing upon tiie safety issues in controversy in this proceeding.'

Dr._ Eli Silver has first-hand field experience and

directed the first USGS scientific exploration of the fault

system following the disclosure of its existence by Shell

Oil Company geologists. He has studied extensive aeromagnetic

data in order to determine whether there is continuity in the
24/
~~

Hosgri-San Gregorio fault system. Dr. Silver's testimony

will provide direct knowledge of facts material to establishing

the stract6ral definition _1, and the potential for movement

the Hobgri-San Gregorio fault system.; on,

Dr. Clarence Hall has conducted substantial field work;-f '

at the southern end of the Hosgri-San Gregorio fault system.

Dr. Hall draws conclusions from his detailed work with
~

vy strat igraphic observations about the amount and nature of
25/'

. '--

'T historical displacement along the southern end of the fault.
1

. .
_

22/ Dr. W. Gawthorp, Cooperative Institute For Research In
Environmental Sciences, University of Colorado-NOAA.--

'

i

: s 23/ Dr. Stephen Graham, Chevron.

:{ t
-

-

24/ See, Affidavit of Richard B. Hubbard, and Attachments B & F.'

;-

25/ Ibid, at 3-7, and Attachments C, H& I.

4-

c
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Drs. Graham and Dickinson conducted similar studies of the
26/

i northern end-of the fault. As described in the Affidavit
1

*

of Richard B. Hubbard accompanying the Intervenors' original

motion, the cestimony of these three experts provides first-

hand knowledge of facts material to establishing the structurclt

f
'

definition of the Hosgri-San Gregorio fault system and the

i potential for movement in the present.

Dr. W. Gawthrop, formerly with USGS, has studied the
,

location of the 1927 earthquake (7.2 magnitude) , and its

relationship to the Hosgri-San Gregorio fault'. 2]/ Dr.

i Gawthrop's testimony will be directly related to establishing
!

| the present potential for movement along the fault system.

Dr. James Brune has prepared work examining the phenom<

menon of focussing high frequency energy by a propagating

source, such as a fault. Dr. Brune testified before the

ACRS, at the invitation of the ACRS. His testimony, at that

time, established that the phenomenonaof focussing is relevant

to assessing the adequacy of Diablo Canyon's se.tmic
28/, _

design:

'In the case of the Diablo Canyon nuclear
reactor, given the assumptions that the

: San Simeon-Hosgri fault system is a con-
| tinuous active fault coming within 5 km

26/ Ibid, and Attachments D, E & G.

27/ SER., Supp. 4, at C-19 & 20.
.

29/ See, Affidavit of Richard 3. Hubbard, at 13-19 and
. Attachment M.

4

5

-- , . , . - -- -. -_ _-. - - . _ , . . . . - .- . ,=- . - - - -- --



. _ _ _ . _.

.'
'

.

' '

. .

15.

.

of the Diablo Canyon nulcear power plant,
; focussing by rupture propagation (from --

, ,
'

s northwest to southeast) could lead to
-

* anomolous high accelerations, possibly
greater than 2g. At the present time, it
is not possible to say what the probability
of such high accelerations is. Many of
the factors necessary for estimating the
probability are being intensively studied
and should be much better understood in a
year or two.

Neither the Staff nor the Applicant has adequately addressed
29/

-

this matter.
.

B. The Staff argues that tne request to subpoena the
,

six experts listed above should be denied because, first,

upon the proper showing, Intervenors can command their

appearance by requesting subpoenas and, therefore, the

request for Licensing Board subpoenas is but a " thinly

veiled device to obtain financial assistance from the NRC;"

and second, the Intervenors failed to demonstrate that

appearance of the witnesses is either necessary or would be

beneficial in the development of the record. --30/

We agree: the Commission has no obligation to finance

the Intervenors. However, the Commission does have an

obligation to provide reasonable assurances that the operation

- of Diablo Canyon will not unduly jeopardize public health

I 29and safety. Power Reactor Development Co. v. International

29/ Ibid, at 19.
~~

30/ STAFF R"SPONSE, at 5-7.

- - -- . . -. -. _ _ . . - . . . . . _ . . - . _ . . ,
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Elec,tricians Union, 367 U.S. 396 (1961).
, *

-
'' Substantial and nagging safety concerns surround

31/
Diablo Canyon. Each of the thirteen witnesses identified

--

in the Intervenors' motion is uniquely qualified to provide

facts and expert testimony which will materially assist the

Board in resolving contested safety issues. In view of

these exceptional circumstances, safety concerns overide.

concerns for the purse and fully justify issuance of the

requested subpoenas.
.-

However, should the financial concerns pose a hurdle,

Intervenors request the Licensing Board to subpoena the

above mentioned experts, and permit cross examination by

all parties, with the understanding that Intervenors will

bear all costs.

B. -The Staff argument that the Intervenors failed to

demonstrate that participation by Drs. Silver, Hall, Graham,

Dickinson, Gawthrop and Brune would aid the Board in making

its ultimate decision is an unsupported argument. The Staff

fails to address the Intervenors' extensive proffer. We

request the Board to reject this argument.

III.

A. For its par.t, the Applicant argues that (1) the

Affidavit of Richard B. Hubbard should be struck; (2)
.

**

31/ Supra, at 6.



* *
. ..

.
.

. , .
.

17.
.

Aeschliman bars the issuance of subpoenas to Drs. Trifunac< ,

and Luco, the ACRS consultants; (3) the request violates the

Commission's rule against providing financial assistance to

Intervenors; and (4) the Applicant's rights would be violated

by issuance of the requested subpoenas. Arguments (2) and

(3) have previously been addressed above. We here address

arguments (1) and (4). --32/
~

B. The Applicant asserts that the Affidavit of

Richard B..Hubbard should be struck because,,it contains

hearsay and the affiant is not qualified to testify on

matters contained in his Affidavit. The Applicant's argu-

ment misses the point; the point is that Mr. Hubbard's

Affidavit is offered to demonstrate the relevance and
materiality of the testimony expected to be obtained from

the thirteen experts. The Affidavit is offered to support

the request for the issuance of subpoenas. It is not offered

to support findings of fact related to the issues in conten-

tion. Certainly, Mr. Hubbard's technical background qualifies

him to describe generally the relevance and materiality of
33/
--

the testimony expected to be obtained.

32/ RESPONSE OF PACIFIC GAS & ELECTRIC COMPANY TO INTERVENORS'
REQUEST FOR THE ISSUANCE OF LICENSING BOARD SUBPOENAS,-~

[ cited hereinafter as APPLICAMT'S RESPONSE].

In the Matter of Public Service Co. of Okla- ..33/ See, e.g.,
boma, et al,- (Black Fox Station, Units 1 & 2), Licensing~~

Board Order, September 8, 1978.
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Additionally,' Applicant's insistance that the rule
, .

<* against hearsay testimony be strictly applied is contrary.

to accepted administrative procedure. This is particularly

true in a case where, as here, the affidavit is offered to

describe generally the testimony expected to be obtained

from other experts.

C. The Applicant complains that issuance of the

requested subpoenas.will prejudice its rights by denying

.it the opportunity to prepare adequately for cross examina-

tion of the experts. The Applicant gives the. impression

that it is in the dark with respect to the testimony expected

to be ob'tained from the thirteen experts and argues that
depositions would be useless. ~~34/

The Applicant has mislead the Board. The Applicant

or their consultants are intimately familiar with the work

of each of the. thirteen experts.- Drs. Trifunac and Luco,

over the c'ourse of the last two years, have submitted

extensive written comments to the ACRS regarding the deriva-

tion of the design response spectra used in reanalysis of

Diablo Canyon. Certainly, the Applicants have studied those

comments extensively.

Dr. Hall, in June, 1976, and Dr. Brune, in June, 1977,

presented testimony to the ACRS and responded to questioning
_.

31 / APPLICANT'S RESPONSE, at 5.

.
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from. members of the ACRS. The Applicant.was there. More-
, <

t over, documents obtained through discovery indicate.that*

this Spring, the Applicant was concerned about Dr. Brune's

focussing. phenomenon and was well aware of Dr. Hall's views

on the Hosgri-San Gregorio fault system.
Those same documents indicate that the Applicant has-

continuously monitored the opinions of various scientists

regarding the Hosgri-San Gregorio fault, including Drs.
35/

--

Silver, Graham, Hall, Gawthrop, Dickinson and McCullough.
.'

Nor is there any reason to believe that the Applicants are

not fully aware of the work of Drs. Bonilla, Mark and

Joyner. The work of these experts was cited as the basis

for the USGS conclusion in SER, Supp. 4, issued in May,

1976.

Finally, it is reasonably evident from the Affidavit

of Richard B. Hubbard and the work attached thereto what
Given thetestimony would be expected from these experts.

arsenal of seismic and geologic consultants on the Applicant's

payroll, their familiarity over the course of 2 years with

! the work of all thirteen experts, and the availability of
depositions, the Applicant complaint that it is prejudiced

,

is not supportable. Moreover, following the testimony of!
!

these witnesses, the Applicant may take the opportunity to
-

submit rebuttal testimony.

35/ Drs. Wagner and McCullough have worked together on the
Hosgri project for USGS.

, ~~
!

I
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-One final note: the Applicant implies that Applicant' c

alone is at a disadvantage for not having testimony pre-

filed by the thirteen witnesses. The Applicant is no more

at a disadvantage than the Intervenors. In fact, given the

resources at his command, he is better off.

IV.

For the reasons set forth above, Intervenors request

that its motion be granted. In the alternative, Intervenors

request that the thirteen experts be subpoenaed with the
Intervenors bearing all costs and that cross examination be

permitted by all parties.

Respectfully submitted,

David S. Fleischaker, Esq.4b
1025 Fifteenth Street, N.W.
Suite 602
Washington, D.C. 20005
(202) 638-6070

John P. Phillips, Esq.
Steve Kristovich, Esq.

Center For Law In The Public Interest
10203 Santa Monica Boulevard
Fifth Floor
Los Angeles, California 90067

Attorneys For
SCENIC SHORELINE PRESERVATION CONFERENCE, INCc
SAN LUIS OBISPO MOTHERS FOR PEACE
ECOLOGY ACTION CLUB
SANDRA SILVER
JOHN J. FORSTER -

SEPTEMBER 23, 1978
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The oeshese trace of the saa Cregorie fault estands free coastal' .
*

sape,uses east of A3s 2:ueve Point northwestward foe 27 k:n (16 si) to
the caans sear San Cregsria. This Alt kaa ju. :aposed two majee
testesic blocks with markedly di!! erect stratigraphic seguences,
suggeetjes th.ac the fault hsa eamensive lateral displacsomes.,

In the Pigeos ?olat block southwest of the saa Cregocio faalt,
*
. .

*

Perphyric14 milicic roc *as car form part of the basemenet they are *

everlaim by at lasst. 2,5C0 m (3,%0 f t) of clasti: strata of Lata .

Cretaceous age. Cretaceous scrata are nec pressat in the La Honda and ,,

Bea Lo=eod blocks r.or:heast of the fault where more than 10,C00 m .

(33 CCO f t) of Paleocese to 711ocene rocks rests on a pre-recciary-
*,

, . -

granitic basemest. Paleocase a.:.1 Zacean rocks are not present in the
.

!

Figeon Polac block. Cligocesa (:e=merna) and r.iddle Miocene * , ,

fu "* - and Laist.aa) strata oc=ur is both tec:anic hiscks. has t. hey
* *

*

di.ffer in lithology, fauna, and bathy=st.ry on opposita sidea. .

A
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preseas cea:ral Caillar: -

fault systan, =s* W - --* *--- J1a coastaise and a componeet of the San Andreaa.
*s "-" *** *=***--*--*-*^-W.." Evid e- ,

'-- ** -"-s t e es-se of ossiht e sa tts e? s f S.?
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