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May 11, 1990

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

BALTIMORE GAS AND ELECTRIC
COMPANY Docket No., 72-8
(Calvert Cliffs Independent
Spent Fuel Storage
Installation

STIPULATION

In consideration of the matters set forth herein, the State
of Maryland ("State"), the Staff of the Nuclear Regulatory Com-
mission ("Staff"), and the Baltimore Gas and Electric Company
("Company”), sometimes collectively referred to hereinafter as

"the Parties,” agree as follows:

WHEREAS, on December 21, 1989, the Company filed an applica-
tion with the Nuclear Regulatory Commission ("Commission®) for a
materials license which would authorize it to possess spent fuel

and other radioactive materials associated with spent fuel stor-

age in an independent spent fuel storage installation ("ISFSI"),

located on the site of the Company's Calvert Cliffs Nuclear Power

Plant in Calvert County, Maryland ("Application®); and

Enclosure 1




WHEREAS, in response to a Notice of Oppertunity for Hearing,
published on February 9, 1990 (55 Fed. Reg. 4742), the State
filed a timely Petition For Leave to Intervene on March 8, 1530
("Petition”) seeking "a forum for resolution of issues related
but not limited to the degree of radiological monitoring required
for the proposed facility, its security, and the facility's
potential impacts on the State, its environs, and the health,
safety and welfare of its citizens,” in which the State did not

expressly request that a hearing on the application be held; and

WHEPEAS, on March 23, 1990, the Company filed a response
indicating that it had no objection to the State's standing to
participate and its identification of the aspects of the proceed-
ing as to which it sought t. participate, but noted that it
intended to explore the possibility of resolving the State's con-

cerns without the necessity for a hearing; and,

WHEREAS, on March 28, 1990, the Staff filed a response which
likewise did not object to the State's standing to participate
and its identification of the aspects of the proceeding as to
which it sought to participate, but which also indicated that

Staff would explore the settlement of the State's concerns; and,

WHEREAS, on March 29, 1990, the Commission established an
Atomic Safety and Licensing Board ("Licensing Board") to rule on

petitions for leave to intervene and/or requests for hearing and



to preside over the proceeding in the event that a hearing was

ordered; and,

WHEREAS, on April 4, 1990, the Licensing Board issued a Mem-
orandum and Order (a) finding that the State had established its
standing to intervene and that, subject to its submittal of at
least one acceptable contention, it will be admitted as a party
to this proceeding, and (b) establishing a procedural schedule;

and,

WHEREAS, the State, having subse~uently me* with Staff and
the Company and having reached agreement with the Staff and the
Company concerning certair procedures to be followed in future
processing of the Application, now wishes to withdrav its Peti-
tion, subject to the terms and conditions set forth in this

Stipulation.
NOW THEREFORE, the parties agree as follows:

FIRST, It is the intent of the Parties to have a full and
open exchange of information concerning the Company's plan to
site and operate an ISFSI at the site of its Calvert Cliffs
Nuclear Power Plant, subject to such conditions as may be neces-
sary and appropriate for the protection of classified, propri-
etary and/or security or safeguards information, and to afford
the State a timely opportunity to present its views, concerns and

information to the Company and the Staff and to have tho-e



parties consider the State's views, concerns and information on a
timely basis during the licensing review process for the ISFSI.
To this end, the Parties agree that these intentions will govern
their actions in this licensing process and the interpretation of

the terms and conditions set forth in this Stipulation.

SECOND, The Company agrees to furnish the State with copies
of all correspondence, reports, documents, or written information
of any kind in any form whatsoever which the Company furnishes to
the Commission, the Staff or the Staff's consultants to support
the ’pplication, Similarly, the Staff acrees to furnish to the
State copies of any correspondence, reports, or documents sent to
or received from any other federal, state, or local entity (not
including draft, pre-decisional or other documents prepared or
received by the Ccnmission, the Staff and/or its consultants
which are or would be protected from disclosure under the Freedom
of Information Act), which pertain to the Application or the
Staff's review and evaluation thereof. The obligations of the
Company and the Staff in this paragraph shall be subject to such
conditions as may be necessary and appropriate for the protection
of classified, proprietary, and/or security or safeguards

information.

THIRD, The Staff agrees to provide the State with timely

notification, on a best efforts basis, of upcoming meetings




between the Staff and the Company relevant to the Staff's review

of, and the licensing process for, the Application.

FOURTH, The Parties agree to make timely response, on a best
efforts basis, to any other Party's request for reasonable addi-
tional information relevant to the Staff's review of, and the
licensing process for, the Application, provided that the Staff
and/or its consultants shall not be required to perform addi-
tional calculations or analyses except as the Staff deems

appropriate,

FIFTH, The Staf. agrees -0 aiford the State a reasonable
opportunity to present its views in a timely manner to the Staff
concerning the Application, before the Staff makes a final recom-
mendation or determination on any approval of, or conditions for,
the requested license. Further, should the Staff and the State
be unable to resolve conflicting viewpoints concerning the
approval of, or conaitions for, the license, the Staff agrees to
provide the State, on request, a written justification or expla-

nation of its position.

SIXTH, The Company agrees to provide continuous monitoring
and real-time measurement at the instrument location of radiation
dose rates during operation of the ISFSI. The Company will also
perform pre-operational baseline monitoring of radiation dose
rates. The Company will further perform measurements of the lev-

els of airborne radiocactivity during appropriate operational



activities. The monitoring described in this paragraph shall
permit quantification of radiological releases during any
off-normai ISFSI condition. The Company will consult with the
State regarding the design of said monitoring system, provided
that the Company shall remain responsible for the design of the

system,

SEVENTH, The Company agrees that its radiological emergency
plan for Calvert Cliffs Nuclear Power Plant will provide reason-
able assurance that adequate protective measures can and wvill be
prorided in the event of a radiological emergency associated with
operation of the ISFSI, in accordance with Commission

regulations.

EIGHTH, Immediately upon the execution of this Stipulaticn,
(a) the State shall execute a Notice of Withdrawal of its Peti-
tion, in the form set forth in the Attachment hereto, and (b) the
Company shall execute and transmit to the Licensing Board a let-
ter, in the form set forth in the Attachment hereto, reguesting

that the Licensing Board confirm that the proceeding has been

terminated.

NINTH, This Stipulation shall take effect upon issuance by
the Licensing Board of a final order confirming the termination
of, or terminating, the proceeding before the Board, except that
paragraph EIGHTH shall take effect upon execution of this

Stipulation.



IN WITNESS WHEREOF,

the parties have set their hands and

seals this llth day of May, 1990.

Baltimore Gas and Electric
Company

(L, 5 A

i’J’ }Jay B Sx.berj) Esg.

503e884013.90

Respectfully submitted,

State of Maryland
Department of Natural Resources

By: M., Brent Hare

Assistant Attornev General

U.S. Nuclear Regulatory Commission
Staff

/
By: Sherwin E., Turk, Esq.
Office of the General Counsel




UNITED STATES OF AMERICA
BEFORE THE
NUCLEAR REGULATORY COMMISSION

Northern States Power ) Docket Nos. 72-10, 20-282/306
Company )
®

Notics of Withdraws! snd Withdrawa! of
WAR &= Motion to Intevens Out of Time of the
Prairie Island Mdawakanton Sloux Indian Community

The Prairie Island Mdewakanton Siocux Indian Community
("Community®), pursuant to the October 19, 1990, Notice of
Consideration of Issuance of a Mzterials License for the
Stcrage of Spent Pusl and Notice of Opportunity for Hearing,

55 Fed. Reg. 42527 and 10 C.F.R. 2,714, tiled with the Nuclear
Regulatory Commission (NRC) a Notice of Intervention and Moticn
to Intervene Out of Time con February 28, 1951, in the
above-captioned proceeding.

Following discussions between the NRC staff, Northern
States Power Company, agencies of the State of Minnesota, and
the Community, a cooperative information-sharing agreement ras
been reached. As part of the consideration for that agreemer:,

the Community has agreed to, and hereby does, withdrew its




Motion to Intervene Out of Time.

Dated: March 8, 1991.
A '

0933GC

Kurt V. BlueDog, Esq.
william J, Hardacker, Esg.
BLUEDOG LAW OFPFICE

5001 wWest 80th Street
Suite 555

Bloomington, MN 55437
(612) 893-1813

and

Brian O'Neill, Eag.
Richard Duncan, Esg.

Sandi B. Zellmer, Esg.
FAEGRE & BENSON

2200 Norwest Center

30 BSouth Seventh Street
Minneapolis, MN 55402-3501
(612) 336-3000

Attorneys for the Prairie Island
Mdewakanton Bioux Indian Communicy



TRANSMITTAL MANIFEST
NORTHERN STATES POWER COMPANY
NUCLEAR SUPPORT SERVICES DEPARTMENT

PRAIRIE ISLAND NUCLEAR GENERATING PLANT
ERAIRIE ISLAND INDEPENDENT SPENT FUEL STORAGE INSTALLATION

Netice of Withdrawal and Withdrawal of
Motion to intervene Qut of Time of the

Prairie Island Mdewakanton Sioux Indian Community

Manifest Date: March 15, 1991

USNRC
Attn: DCD 3 J K Kapitz 1
Director NMSS 1 T E Amundson 1
J F Schneider i T L Breene 1
Lawrence Livermore Natl 1 M C Connelly 1
Armando Masciantonio 1 L R Eliason 1
Regional Admin III 1 K J Erickson 1
P L Hartmann 1 G T Goering 1

Safety Audit Committee P H Kamman |
K J Albrecht 1 L McCarten 1
A B cutter 1 K M Beadell 1
F W Hartley 1 E L Vatzl 1
D M Musolf 1 NSS PI Plant Manager i
G H Neils 1 Pl Plant Manager 3
M B Sellman 1 External Comm Dept 1
C R Steinhardc 1 SAC Secretary 1
J A Thie 1 NSS File 1

ISFSI USAR File Yes __ No y
NRC Commitment Yes___ No_X

Correspondance Date: March 8, 1991

pect



UKNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHING TON, D. C. 20088

March 11, 1991

Robert M. Lazo, Chairman
Administrative Judge

U.S. Nuclear Regulatory Commission
wWashington, DC 20555

In the Matter of
NORTHERN STATES POWER COMPANY
(Prairie Island Nuclear Generating Plant (ISFSI))

Dear Judge lLazo:

Pursuant to your reguest to Mary Jo Murray, Counsel for the
Minresota Agencies, we informally transmit to you a copy of an
greement between NSP, the NRC Staff, the Minnesota Agencies and
the Mdewakanton Sioux Indian Community (“Community”). This
agreement is not submitted to you for approval and is not a
stipulation uncer the Commission's rules of practices.

The parties to the Agreement have faxed their signatures to
the NRC staff and those are attached hereto.

Notices of Withdrawal by the Minnesota Agencies and the
Community from the Prairie Island ISFSI proceeding were sent to you
separately. This completes actions in anticipaticen of the
termination cf the proceeding.

Very truly yours,

Ko S.01_

Elaine I. Chan
Counsel for NRC Staff

Enclosure

¢c w/Enclosure: Mary Jo Murray, °ttorney
Jay Siiberg, Esg.
Richard Duncan, Esq.




AGREEMENT

WHEREAS, Northern States Power Company, th» Minnesota Depantment of
Public Service, and the Minnesota Environmental Quality Board, and Prairie Island
Mdewakanton Sioux Indian Community ("Community”), each rep:esented by counsel, have

conferred;

WHEREAS, on August 31, 1990, Northern States Power Company ("NSP) in
accordance with 10 CFR. Part 72 filed with the Nuclear Regulatory Commission
("NRC") an application ("Application”) 10 construct and operate an independent spent

fuel storage installation ("ISFSI") at NSP's Prairie Island Nuclear Generating Plant site;

WHEREAS, on October 19, 1990, the NRC published notice of its consideration
of the Application stating that any person whose interest may be affected by the
proceeding anc who wishes 10 participate as a party in the proceeding must file a request
for a hearing and a petition for leave to intervene in accordance with 10 CFR.

-~ ™4
SCC. -l 4,

WHEREAS, on November 16, 1990, the Minnesota Department of Public Service
("MDPS") and Minnesota Environmental Quality Board ("MEQB") (or collectively,

"Minnesota Agencies”) submitted a notice of intervention and motion to intervene;

WHEREAS, on February 28, 1991, the Community filed a Motion for Leave to

Intervene Out of Time seeking a forum for full and open exchange of information
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relating 10 the health and welfare of the Community and the citizens of Minnesota;

WHEREAS, the Minnesota Agencies are represented in the NRC proceeding by
the Office of the Atiorney General, and Special Assistant Anorneys General, for the

State of Minnesota,

WHEREAS, the Community is represented by the law firm of Faegre and Benson

of Minneapolis, MN and the BlueDog Law Office, Bloomingion, MN;

WHEREAS, NSP, the NRC Staff {"Staff") and the Minnesota Agencies and the
Community have agreed to cooperate in providing information and docur.entation

regarding the ISFSI at NSP's Prairie Island Nuclear Generating Flant site;

WHEREAS, the Minnesota Agencies have submitted forty-seven (47) data requests
1o NSP, which NSP has timely answered and in response to which NSP bas provided

additionz) information and documentation; AND

WHEREAS, the MEQB on beha!f of the Minnesota Department of Health
("MDOH"), a member agency, has raised a specific issue concerning potential radiological

health effects from the ISFSI at NSP's Prairie Island Nuclear Generating Plant site;

NSP. the Staff, the Minnesota Agencies and the Community stipulate and agree

that:
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1. It is the intent of the Staff, NSP, the Minnesota Agencies and the
Community to have a2 full and open exchange of information concerning potential
radiological health effects from the ISFSI at the site of NSP's Prairie Island Nuclear
Generating Station, subject to such conditions and protective agreements and orders as
may be necessary ard appropriate for the protection of classified, proprietary and/or
security or safeguards information, and to afford the Minnesota Agencies and the
Community a timely opportunity 1o present their views, concerns and information to NSP
and the S1aff and to have those parties consider the views, concerns and information of
the Minnesota Agencies and the Community on a timely basis during the licensing review
process for the ISFSI. To this end NSP, the Staff, the Minnesota Agencies and the
Community agree that these intentions will govern their actions in this licensing process

and the interpretation of the terms aud conditions set forth in this Agreement.

y NSP agrees 1o furnish the Minnesota Agencies and the Community with
copies of all correspondence, repo=is, documents, or written information of any kind in
any form whatsoever which the NSP furnishes to the Commission, the Staff or the Staff's
consultants to support the Application. Similarly, the Staff agrees to furnish 10 the
Minnesola Agencies and the Community copies of any correspondence, reports, or
documents sent 10 or received from any other federal, state, or local entity (not including
drafi, pre-decisional or other documents prepared or received by the Commission, the
Siaff and/or its consultants that are or would be protecied from disclosure under the
Freedom of Information Act), which pertain to the Application or the Staff's review and
evaluation thereof. The obligations of NSP and the Staff in this paragraph shall be



subject to other parties agreeing to such conditions and protective agreements and orders
as may be necessary and appropriate for the protection of classified, proprietary, and/or

security or safeguards information.

3. Tbe Staff agrees to provide the Minnesota Agencies and the Community
with timely notification, on a best efforts ba;is of upcoming meetings between the Staff
and the NSP relevant to the Staffs review of, and the licensing process for, tbe

Application.

- NSP, the Staff, the Minnesota Agencies and the Community agree 1o make
timely resporse, on a best efforts basis, to each otber's request for reasonable additional
information relevant to the Staffs review of, and the licensing process for, the
Application, provided that the Staff and/or its consultants shall not be required to

perform add:tionai calculations or analyses.

s, NSP agrees to provide to the Minnesota Agencies and the Community
additonal analvsis and related documentation as follows:

a. A "best estimate analysis” showing calculations of radiological effects
based on expected conditions at the ISFSI site, including (but not
limited t0) radioactivity levels in the spent fuel assuming actual
average burn-up and cooling time.

b. Calculations showing the effect of additional berming combined with

the “"best estimate” analysis described in paragraph a.



c. Calculations showing the combined radiological effect of placing the
ISFSI at greater distances from offsite residences, additional berming
as described in paragraph b, and the "best estimate analysis” as
described in paragraph a.

5. NSP, the Staff and the Minnesota Agencies agree that all information
considered proprietary or confidential by NSP or the Staff which is provided 10 the
Minnesuta Agencies will, in addition to the requirements in paragraph 2, be handled in
accordance with the Minnesota Government Data Practices Act, MN Starutes Chapter
13, specifically M.S. § 13.37 (1990).

7 The Staff agrees to afford the Minnesota Agencies and the Community a
rezsonable opportunity to present their views in a timely manner to the Staff concerning
the Application, before the Staff makes a final recommendation or dctermination on any
approval of, or conditions for, the requested license. Such presentation shall include the
opportunity for written comments to the Staff. Further, should the Staff and the
Minnesota Agencies and/or the Community be unable to resolve conflicting viewpoints
concerning the approval of, or conditions for, the license, the Staff agrees to provide the

Minnesota Agencies, and/or the Community, on request, a written justification or

explanation of its position.

8. The Parties agree that they shall retain all legal rights with respect to late

intervention and late-filed contentions if the Minnesota Agencies and/or the Communiry
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believe after review of explanations requested (as described in preceding paragraph 7)
that the Swuaff has not adequately considered written comments by the Minnesota Agencies

and/or the Community.

9. Immediately upon the execution of this Agreement, (a) the Minnesota
Agencies shall execute a Notice of Withdrawal of their Notice of Intervention and
Motion 10 Intervene; (b) the Community shall execute a Notice of Withdrawal of its
Notice of Intervention and Motion to Intervene Out of Time; and (c¢) the NSP shall
execute and transmut 1o the Licensing Board a letter requesting confirmation that the

withdrawal has been accepted/approved.

10.  This Agreement shall take effect upon the Licensing Board's acceptance of
Minnesota Agencies’ withdrawal of its Notice of Inte-vention and Motior. 10 Intervene,
anc the Community's withdrawal of its Notice of Intervention and Motion to Intervene
Out of Time, provid=d that paragraph 9 shall be effective upon execution of this

Agreement.

11 Norwithstanding any other term of this Agreement, the parties agree that
any such term that is inconsistent with applicable rules and regulations of the NRC shall

be of no force and effect

12. This Agreement will be submiiec . the MEQB consistent with the related

resolution approved by the MEQB on February 21, 1991.




IN WITNESS WHEREQF, the parties have set their hands and seals this 8th day
of March, 1991

K V. BlieDog, Esq. ;éunc E au. Atoroey

William Hardacker, Eag. Counsel for NRC Sta#f
BlueDog Law Office

Brian C'Neill, Bsq.

Rictarg Duncan, Esq.

Sandi Zelme:, Atiorney
Fiegre & Benson

Attorreys for the Community

Mary Jo Murrsy, Atiorney
Office of the Attorney Geners
Counse! for Minnesow Agencies

0)~0t+w; 08 Carm $..



IN WITNESS WHEREOF, the parties have set their hands and seals this 8ib day
of March, 1991

Kont V. B.oeDog, Bsg.
Wiile= Hardacker, Etg
B .:Dog Law Ofic

Brian ONeill, Ess.

Rickzrd Duncan, Esc.

Sanci Zelimer, Allorney
Faegre & Benson

Avormeys for the Commumty

—Ye B Sy B .,

Counsel for honhnr'u Staies Power
Company

“Eluce | Lban Attorney
Counsel for NRC Suff

VARTY urray, Attoraey
Oftice/of the Atorney G
Counfel for Minnesota

ToTAR. P82



IN WITNESS WHEREOQF, the parties have set their bands aod seals this 8th day
of March, 1951

By ;’. .
Counse! for Northern States Power

Company

unt V. ¢ Esq. Elaine [ Ctazn, Atiorney
Willisrz Hardacker, Esc, Counsel for NRC Saff
BlueDog Law OfSce -

Brian O'Neill, Esq.

Richard Dusncan, Esg.

Senc; Zelmer, Anoroey
Faege & Benson

Atiorneys for tke Community

WMeary Jo Murray, Atiorzey
Office of the Attorney Geperal
Counse! for Minnesota Agencies

0 RS § 8 R



