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f'i j T j Albuquerque Operations Office
4 P.O. be,x 5400*

DM' Albuquerque. New Mexico 87115
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Mr. John Surneler
Chief, Uranium Recovery Branch
Division of Icw-Invel Waste

Managenent & Deconmi.ssioning
Office of Nuclear Materials Safet'(

and Safeguards
U.S. Nuclear Regulatory Coninission
Mail Stop 5-E-2
Washington, DC 20555

Dear Mr. Surveier:

The Uranium Mill Tailings Renedial Action Project Office has investigated
the legal requirenents concerning subsurface real estate acquisition at
Title I nC 1 sites. We have determined that the Uranium Mill Tailings

Radiation Control Act (UMTICA) of 1978 (Public Iaw 95-604) does not
require the U.S. Department of Energy (DOE) to acquire subsurface real
estate interests beneath disposal cells.

The purpose of the UMTRCA as stated in Section 2(b) (1) is to stabilize and
control the tailings in a safe and environnentally sound nanner and to
minimize or eliminate radiation health risks to the public.
Section 104(a) of the UMTRCA states that the State is required, where
determined appropriate by the Secretary of Energy with the concurrence of
the U.S. Nuclear Regulatory ConTnissicn, to acquire any designated
processing site, including where appropriate any interest therein.

The DOE interprets the phrase "where appropriate any interest therein" in
Section 104(a) to nean that the State is not required to purchase
subsurface interests when DGE determines that subsurface acquisition is
not technically necessary to ensure the stability of the disposal cell.
The DOC analysis shows that acquisition of the subsurface interests at the
Falls City, Texas, site is not technically necessary as described in the
April 30, 1991, Comment and Response Dccunent.

We hope this infornation will satisfy your needs and your office can make
a determination regarding the technical analysis showing that subsurface
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acquisition is not necessary for the Falls City site. Should you have any
questions or desire further information, please contact Mr. Paul Mann of
rm/ staff at FTS 845-5637.

Sincerely,
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F Mark Fyitthews.

Project Manager
Uranium Mill Tailings Remodial Action
Project Office
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