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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COWilSSION

BEFORE THE ATOMIC SAFETY AND LICENSING APPEAL BOARD

In the Matter of
,

#
COMMONWEALTH EDISON COMPANY Docket Nos. 50-454

) 50-455
(ByronStation, Units 1and2) )
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I hereby certify this lith day of July, 1983, that copies of "NRC STAFF'S
MOTION FOR DIRECTED CERTIFICATION" in the above-captioned proceeding were
served on the following by deposit in the United States mail, first class,
or, as indicated by an asterisk, by deposit in the Nuclear Regulatory
Comission's internal mail system on July 8,1983,- or, as indicated by
double asterisks, by express mail on July 9, 1983.
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of the allegations on the record.2_0/ If the Board does not, and decides to

close the record, yet still maintains jurisdiction in the case, the Staff

would inform the Board of the eventual inspection results.2II-

In sum, disclosure in testimony now of the details of the

uninvestigated allegations and of the status of the Staff's and 01's
,

inspection and investigation, as directed by the Licensing Board, could

severely compromise the inspections and investigation result in improper

disclosure to the targets of the inspections and investigations, and

ultimately result in possibly significant health and safety problems

20/ While the Staff's inspection and enforcement program is not immune
from exposition in the litigative process, it does not necessarily
follow that a presiding board cannot decide a case without
submitting the inspection outcome to litigation as this board has
apparently assumed in its order on reopening (see discussion supra
at 7). See Cincinnati Gas and Electric Co. (William H. Zimmer
Huclear Power Station, Unit No.1), CLI-82-20,16 NRC 109 (1982),
petition for reconsideration denied, CLI-83-4, 17 NRC (February
18,1983) wherein the Comission reversed a Licensing Board's ruling
granting an intervenor's motion to reopen the hearing sua sponte to
consider several new contentions in Zimmer pertaining to construction
quality assurance. The Commission noted that the issues raised in
the several new contentions were being dealt with in the context of
an ongoing NRC regional investigation and in the Staff's monitoring
of that applicant's quality confirmation program. It thereby
concluded that the Licensing Board had not set forth adequate
justification to consider the eight contentions as Board issues and
dismissed them from the proceeding. 16 NRC at 110-11. The
Licensing Board is presently considering a new Intervenor motion to
reopen regarding this matter.

21/ The Staff presently cannot predict when its inspection will be
concluded. The fuel load date for the plant is currently scheduled
for December 1983. Region III believes that many, if not all, of the
allegations would require resolution before that date. The Staff
has been advised that due to severe manpower constraints, 01 cannot
now provide a date certain by which its pertinent investigation can
be completed. The Board has requested and the Staff has endeavored
to facilitate that office's potential future participation in this
proceeding.
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