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109 North Dearborn Street, Suite 1300 Chicago, Illincis 60602 Telephone: (312) 641-5570* . j

July 7, 1983

Ivan W. Smith, Chairman Dr. A. Dixon CallahanAdministrative Judge Administrative Judge
Atomic Safety and Union Carbide Corporation _.
Licensing Board P.O. Box Y

U.S. Nuclear Regulatory Oak Ridge, Tennessee 37830 -Commission CWashington, D.C. 20555
S- JUL i 1 '.033 . %rf>

Dr. Richard F. Cole
Administrative Judge ',1 b
Atomic Safety and ?$. [2C'-

- 4

Licensing Board ,.4
U.S. Nuclear Regulatory wgC/

-
Commission

Washington, D.C. 20555

Re: In the Matter of Commonwealth
Edison Company (Byron Station,
Units 1 and 2)
Docket No. 50-454 and 50-455

Dear Administrative Judges.

Pursuant to the Board'n June 21, 1983 order, Intervenors
presented to attorneys for Edison and the staff proposed portions
of the May 26 transcript of the Board-supervised deposition of
John Hughes for inclusien in the evidentiary record. As setforth below, partial agreement has been reached. The following
represents that partial agreement and Intervenors' understanding
of the positions of Edicon and the staff, and Intervenors'
position, as to the remainder.

1. All parties agree that the following should be included
in the evidentiary record.
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Page/line to Pago/line Exhibits

7015 In.1 7030 in.2 Board #4,
7037 In.18 7038 in.15 Joint Int. #21, and7055 in.13 7061 in.21 Smith affidavit7106 In.16 7127 In.19 Appl. #28-347167 In.13 7175 In.7 staff #47189 In.20 7194 In.10
7200 ln.1 7202 In.8 Appl. #37 '1
7203 in.2 7206 In.8
7207 In.1 7209 In.5
7210 In.2 7212 in.16
7220 In.1 7231

2. Intervenors are of the view that the following should bein the record.

70B1 In.17 7083 In.6

Intervenors believe that this testimony is relevant to Mr.
Hughes' centacts with the NBC, which are the subject of the
June 21 and July 1 rulings, and that this testimony is impor--

tant to put into proper context later testimony concerning Mr.Hughes' allegations to the NRC.

Edison believes this should be narrowed to:
7081 in.17 7081 In.247082 In.16 7083 In.6

The staff believes that all reference to the inspection form '

should be deleted.

3 Intervenors are of the view that the following testi-
mony, which concerns Mr. Hughes' contacts with the NRC should
also be included in the record:

7163 in.14 7166 In.7

Intervenors believe that, because of the June 21 and
July 1 orders, the record should include all of Mr. Hughes'
testimony regarding his contacts-with the NRC. In addition,
as discussed below, . if the Board orders testimony admitted
regarding Mr. Hughes' termination, this portion of the tran-
script is relevant to that. issue also. .

The staff 'is not sure that the circumstances of dismissalare relevant, and is of the view that this testimony in not
necessary.

1/ Misidentified by Mr. Miller as App 1'. #38.
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4. Intervenors are of the view that the following should
be included in the re-cord:

7180 In.15 7182 In.22

Intervenors believe that this testimony is necessary to
-lay a foundation as to what Mr. Hughes did while employed at
Byron, and that answers in the record should include the
entire answer given in the transcript, unless an objection to
portions of an answer was made and sustained.

Edison and the staf f are of the view that this portion
should not be included. Alternatively, they are of the view
that if included, this portion should end with the end of the
first full sentence on page 7182 (in line 3), and they contend
that the remainder was non-responsive. Intervenors state that
no objection was raised to the remainder of the answer of the
answer, and further that the remainder of the answer contains
Mr. Hughes' articulation of his view of the relationship
between Hatfield and PTL, which is indeed responsive to the
question and is necessary for a complete understanding of Mr.
Hughes' work activities.

5 Intervenors are of the view that the following should
be included on the reco-d:

7215 in.24 7216 In.22

Edison and the staff believe that this portion should end at
page 7216 line 14.

.

The dispute is therefore over whether lines 15 through 22
of page 7216 should be included. Intervenors believe these
lines should be included because the answers concern whether
Mr. Hughes could have experienced sufficient hours of on the
job training by the date he testified that he was certified.
Intervenors' understanding of the staff position is that Ms.
Young believes that Mr. Goldberg's questions were related to
the numbers of DRs prepared by Mr. Hughes, and Edison agrees
with this position.

6. Edison is of the view that the following should be
included in the record:

7097 In.12 7106 In.16
7158 in.1 7163 in.13
7196 In.1 7199 In.23
7209 In.9 7210 In.1

and Appl. Exh. (26 and 27.

These - portions of Mr. Hughes' testinony concern his re-
sumes (Applicant's Exhibits 26 and 27) and his reasons for
leaving employment at Byron and other sites. Edison's posi-
tion is that these - portions are relevant to Mr. Hughes' credi-
bitility and his motivation for testifying in a certain way.
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Intervenors' position is that to the extent the Board has
considered Mr. Hughes' credibility and motivation, that consi-
deratior. is reflected in the Board's June 21 Orders in which
it decided in what portions of Mr. Hughes' testimony estab-
lished a significant safety issue. Further, there is no
evidence that either Applicant's Exhibit 26 nor Applicant's
Exhibit 27 were used to secure any employment.

The staff's position on matters concerning Mr. Hughes'
termination of employment is that the Board has already
reached its decision and therefore this need not be included.
The staff has no objection to including matters concerning Mr.
Hughes' resumes.

7 Intervenors believe that, if testimony concerning Mr.
Hughes' termination of employment and resumes are included,
the following portions of the transcript should also be in-
cluded in the record concerning those same issues:

7030 In.3 7037 in.17
7038 In.16 7055 In.12
7038 In.19 7091 in.16 Jt. Int. #22 & 237095 In.3 7096 In.4
7137 in.9 7142 In.8 Appl. #36
7163 In.14 7167 In.12

Edison's position is that testimony concerning Mr.
Hughes' resumes goes to his credibility and that the issue of
his perception of his termination at Byron should go before
the Board. The staff has not expressed a position.

Intervenors' position is that, if the Board orders any
testimony set forth in paragraph 6 above to be included in the
evidentiary record, Intervenors are entitled to have included
other testimony which, in their view, rebutts, modifies, or
clarifies the testimony in paragraph 6. Therefore, the testi-
mony noted in this paragraph should be included if the testi-
mony included in paragraph 7 above is included. Edison doesnot agree.

Accordingly, the above is submitted to the Board for
consideration pursuant to the Order at p.19 of the June 21,
1983 Memorandum and Order Ruling on Intervenors' Motion to
Admit Testimony of John Hughes.

Very truly yours,

\m3 :, A n, , ,

Jane M. Whicher~ .

Attorney for the Rockford
League of Women Voters, and
DAARE/ SAFE on issues and
matters relating to quality

JMW/11 assurance / quality control
cc: Service List
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SERVICE LIST

Ivan W. Smith, Chairman Steven C. Goldberg, Esq.Administrative Judge Office of the General CounselAtomic Safety and Licensing Board U.S. Nuclear RegulatoryU.S. Nuclear Regulatory Commission Commission
Washington, D.C. 20555 Washington, D.C. 20555

Dr. A. Dixon Callahan Office of the Secretary of
Administrative Judge the Commission
Union Carbide Corporation ATTN: Docketing and Service
P.O. Box Y Section
Oak Ridge, Tennessee 37830 U.S. Nuclear Regulatory

Conmission
Washington, D.C. 20555

Dr. Richard F. Cole David Thonas, Esq.
Administrative Judge 77 South Wacker Drive
Atomic Safety and Licensing Board Chicago, IL 60621
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Alan P. Bielawski, Esq. Joseph Gallo, Esq.
Bruce Becker, Esq. Isham Lincoln & BealeInham Lincoln & Beale 1120 Connecticut Avenue, N.W.
Three First, National Plaza Room 325
Chicago, IL -60603 Uashington, D.C. 20036

Ms.'.. Betty Johnson
1907 Stratford Lane
.Rockford, IL 61'07
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