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July 7, 1983

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

LONG ISLAND LIGHTING COMPANY Docket No. 50-322-0L-3
(Emergency Planning)
(Shorekam Nuclear Power Station,
Unit 1)

NRC STAFF RESPONSE TO THE PROPOSED CONTENTIONS
OF THE CITIZENS FOR AN ORDERLY ENERGY POLICY, INC.

I. INTRODUCTION

On June 23, 1983, the Citizens for an Orderly Energy Policy, Inc.
("Citizens, Inc.") filed draft cortentions in support of the offsite
emergency plan for Shoreham ("LILCO Transition Plan"™) submitted by the Long
Island Lighting Co. ("LILCO" or "Applicant"). The NRC Staff provided a pre-
liminary response to those draft contentions in its June 29, 1983 response
to Citizens, Inc.'s petition to intervene in this proceeding. See "NRC
Staff Response to Petition of the Citizens for an Orderly Energy Policy,

Inc. to Intervene in the Emergency Planning Hearing," June 29, 1983,
at 13, fn.3. The petition to intervene has not yet been ruled upon. In
this pleading the Staff provides a further response to the draft contentions.

II. DISCUSSION
As stated in its previous respense, the NRC staff has concluded

that intervenors in support of a license application need not satisfy
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the "one admissible contention" rule of 10 C.F.R. § 2,714(b) to be granted
party status in a proceeding. Instead, the contention requirement is
fulfilled merely by initially asserting that the application is meritorious
and should be granted. See Nuclear Engineering Company, Inc. (Sheffield,

I1linois, Low-Level Radioactive Waste Disposal Site), ALAB-473, 7 NRC

737, 743 at fn.5 (1978). The petitioners in this case, however, have
submitted five contentions to support their intervention petition. The
Staff opposes admission of these five contentions as issues distinct from
any admitted contentions of the other intervenors in this proceeding. If
Citizens, Inc. is admitted to this proceeding it should present its evidence
and make argument in opposition to those admitted contentions as is deemed
appropriate. Furthermore, the Staff sets out below additional specific
objections to the admissibility of the contentions of Citizens, Inc.

Contention 1

1(a) This contention asserts that there are "no unique geographical,
meteorological, or population density features on Long Island" which
preclude effectiveness of the LILCO emergency plan. This is exactly the
type of broad issue in support of an application which illustrates the
appropriateness of the Sheffield rule. Litigation of such an issue would
necessarily be unfocused and would unduly delay the proceeding. Intervenors
opposing the plan must assert with specificity those "unique features"

which are believed to make the LILCO Plan deficient. Citizens, Inc. can
then oppose those specific contentions. Otherwise, this contention must

not be admitted for lack of adequate specificity.
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1(b) This contention seeks to litigate the adequacy of a 10 mile
EPZ. This contention seeks to raise a generic issue which was resolved
in the rulemaking for 10 C.F.R. § 50.47(c). The issue is similar to
Suffolk County Contention 2 and is likewise inadmissible in this
proceeding. See Duke Power Co. (William B. McGuire Nuclear Station,
Units 1 and 2), ALAB-128, 6 AEC 399, 400-401 (1973); Detroit Edison Co.,
et al. (Enrico Fermi Atomic Power Plant, Unit 2), LBP-78-37, 8 NRC 575,
584-85 (1978); see also 10 C.F.R. § 2.758,

Contention 2

This contention alleges conservatisms in the dose consequences
assumed for the emergency planning regulations. This issue is similar to
Contention 1(b) and to Suffolk County Contention 2. It is inadmissible
in an individual licensing proceeding. The dose assumptions underlying the
emergency planning regulations were considered as a generic matter in the
rulemaking for 10 C.F.R. § 50.47 and the preparation of NUREG-0654,
"Criteria for Preparation and Evaluation of Radiological Emergency
Response Plans and Preparedness in Support of Nuclear Power Plants,”
November 1980. Reevaluation of those assumptions in this proceeding
would improperly revisit the generic undertakings.

Contention 3

This contention asserts the adequacy of the Suffolk County civil
defense plan. If the contention seeks to litigate the adequacy of that
plan, the contention is beyond the scope of this proceeding and should

not be admitted. See "Order Limiting Scope of Submissions,” (unpublished),
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June 10, 1983. If the contention merely seeks to demonstrate the
"feasihility" cf emergency pianning for Suffolk Couniy by offering the
civil defense plan as evidence, the contention lacks specificity and basis
and should not be «dmf‘tted. Contentions placing into issue the broad
question of the possibility or impossibility of emergency planning on

Long Isiand are too broad for this proceeding. See Philadelphia

tlectric Co. (Pcach Bottom Atomic Power Station, Units 2 and 3),

ALAB-216, 8 AEC 13, 20-21 (1974). Furthermore, the contention asserts no
basis for alleging the relevance of a civil defense plan to the LILCO

Transition Plan.

Contention 4

The first sentence of this contention asserts the adequacy of
training of emergercy volunteer forces. The issue is simiiar to Suffolk
County Contention 11. The proposed contention lacks specificity and basis
and cannot be admitted. The second portion of the contention refers to
available resources which “could be trained, drilled, and mobilized in
the zvent of a radiclogical emergency." (Emphasis added.) This portion
of the contention is speculative and fails to adequateiy illustrate

relevance to the LILCO Transition Plan. The issue should not be admitted.

Centention 5

The contention asserts the "unique advantage®” of Shoreham for
emergency planning due to the presence of the Brookhaven National
Laboratory (BNL). This contention also should not be admitted for lack
of specificity and basis. The . ILCO Transition Plan does make specific
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provision for utilization of BNL employees. However, this contention is

broadly stated and fails toc focus on those specific provisions.

III.  CONCLUSION

For the reasons stated above, the NRC staff concludes that the pro-
posed contentions of Citizens, Inc. should not be admitted in this
proceeding. However, the Staff continues to believe that contentions are
not required in order to grant the intervention petition of a party in
support of a license appiication. Therefore, if Citizens, Inc. is found
to meet the other requirements for intervention, the lack of admissible
contentions should not prevent their participation in this proceeding.

Respectfully submitted,

"Dound A Repko

David A. Repka
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 7th day of July, 1983
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