
c7 -

. [(
o

OFFICIAL TRANSCRIPT
O PROCEEDINGS BEFORE

NUCLEAR REGULATORY COMMISS10N

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

|

DKT/ CASE NO. so-322-On

{ LONG ISLAND LIGHTING COMPANY
(Shoreham Nuclear Pcwer Station)

,

PLACE sethe=aa, Marri na

O
DATE oecember 22, 1982

PAGES 17,39s - 17,s33

||

a f L G 8)"zfb; n "s"~.

t ==ma dRo
ALCESCN EPCRTN3

(202) 628-9300
440 FIRST STREET. N.W.
WASHINGTON, D.C. 20001

L



17,395

1 UNITED STATES OF AMERICA
i

2 NUCLEAR REGULATORY COMMISSION

3 BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

4 - - - - - - - - - - - - - - - - -x

5 In the Matter of a

6 LONG ISLAND LIGHTING COMPANY a Docket No. 50-322-OL

7 (Shoreham Nuclear Power Station) s

8 - - - - - - - - - - - - - - - - -x ;,

1

9 ,

to Bethesda , Marylarid

11 Mednesday, December 22, 1982

12 The hearing in the above-entitled matter

13 convened, pursuant to notice, at 9:00 a.m.

14 BEFORE:

15 LAWRENCE BRENNER, Chairman

16 Administrative Judge

17

18 JAMES CARPENTER, Fember

19 Ad ministra tive Judge

20

21 PETER A. MORRIS, Member
.

22 Administrative Judge

23

24

25

O

ALDERSON REPORTING COMPANY,INC.

400 VIRGINIA AVE, S.W., WASHINGTON. D C. 20024 (202) 554 2345

_ _ _ - _ _

]



.

17,396

1 APPEARANCES:
[}

2 On bchalf of Applicants
-

3 ANTHONY F. EARLEY, Esq.

() T. S. ELLIS III, Esq.
4 DONALD P. IRWIN, Esq.

Hunton & Williams
5 707 East Nain Street

Richmond, Va. 23212
6

7 On behalf of the Regulatory Staffs

8 BERNARD BORDENICK, Esq.
DAVID A. REPKA, Esq.

9 Washington, D.C.

10
On behalf of Suffolk County

11

LAWRENCE COE LANPHER, Esq.
12 Kirkpatrick, Loekhart, Hill,

Christopher & Phillips
13 1900 M Street, N.W.

Washington, D.C. 20036O 14

15

16

17

18

19

20

21

22

23

24,

25

(,

i

ALDERSON REPORTING COMPANY,INC,
1
| 400 VIRGINIA AVE., S.W., WASHINGTON. D.C. 20024 (202) 554-2345

i
._ _, . . _ _ _ , ___ _ _ _ _ . _ -



_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -

| 17,397

t G 0. E I E i I E
2 11I1111E13. DIRECT CEQ15. HD.lME1 RECROSS EDAD.

3 Lewis Narrow,O Robert Gallo and
4

James Higgins (Resumed)
By Mr. Bordenick 17,3995
By Mr. Lanpher 17,404

6 By Judge Morris 17,472
By Mr. Ellis 17,477

7 By Mr. Lanpher. 17,501
By Mr. Ellis 17,502

a By Judge Morris 17,505

9

10 (Afternoon Session. 17,511)

11

_E _X _H _I _B _I .T _S

NUMBER IDENTIFIED RECEIVED13

O surro1x couaty 22 17,42e14

15 LILCO 52 17,500

16

17 Resolution of SC Contention 3/ SOC Contention 8 --
Detection of Inadequate Core Cooling ............page 17,519

19
RECESSES:

20
Morning - 17,456

21 17,504

22 Noon - 17,519

23

24

25

O

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345

____ _ _ _ _ _ .



17,398

(] 1 PR0CEED INGS

2 JUDGE BRENNERa Good morning. The way we

3 propose to proceed is to finish the examina tion of the
,

4 witnesses ss promptly as possible without any

5 preliminary matters whatsoever so we can get them home.

6 We would then take a longer break, about a half hour, so

7 the Board can go over certain matters among ourselves,

8 including ticking off what miscellaneous matters are

e pending, what settlement matters we are prepared to

10 approve, if any, which ones we have questions about, if

11 any, and then come back and finish that up after our

12 break. '

13 So without further ado, let's pick up the

( cross examination or the follow-up cross examination by| 14

15 the County.

16 MR. BORDENICKa Judge Brenner, before Mr.

17 Lanpher starts that, overnight there were two brief

18 items which the witnesses would like to further

1g address. One is Mr. Narrow has discovered that -- this

20 is a minor point -- he discovered that he made an error

21 in responding to a question. And I don't think it would

22 be appropriate as a transcript correction. That will

23 take a few seconds.

() 24 And then Mr. Higgins has a matter which, on

25 reflection overnight, he wa nts to bring to the Board's

| ()
i
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(} 1 attention. And I won't belabor what it is. He will

2 explain what transpired, if tha t is agreeable with Mr.

3 Lanpher.
7_
Q

4 I would just take those two brief items first

5 before he starts his questions.

6 JUDGE BRENNER: Let's do it that way.

7 Whereupon,

8 LEWIS NARROW,

9 ROBERT GALLO,

10 End JAMES HIGGINS

11 the witnesses on the stand at the time of recess, having

12 been previously duly sworn, resumed the stand and were

13 further examined and testified as follows:

14 REDIRECT EXAMINATION -- Resumed

15 BY MR. BORDENICK:

16 0 Mr. Narrow, would you give us the transcript

17 date, page, and the change?

18 A (WITNESS NARROW) Yes. It is December 20, on

19 page 17,073. In response to a question which I

20 understood to be how many years I had been performing

21 inspections as assignment project inspector at Shoreham,

22 I understood it to be the entire time. And I was asked

23 at line 16, was it 8 years? And I responded that it was
,

() 24 approximately 9 years.

25 Rereading that, it appeared as though that

O
|
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1 question referred only to the time at Shoreham, and,
{" }

2 therefore, that should have been approximately 6 years

3 rather than 9.
OV

4 0 9 years is the total time you have been with

5 NBC1

6 A (WITNESS NARROW) Correct.

7 0 Mr. Higgins?

8 A (WITNESS HIGGINS) Normally, we don 't discuss

9 items that are pending in current inspection reports.

10 But as Mr. Bordenick mentioned , on reficction, looking

11 in the total context of all the discussions that we have

12 had about safety-related, non-safety-related, important

13 to safety, and quality assurance as applied to these

la various items, w .e do have an item in a current pending

15 inspection report which I felt we ought to mention

16 because it does pertain to that area.

17 And I felt that when it does finally come out

18 that we didn't want people to be surprised and upset

19 that we had a matter pending that we did have some

20 knowledge of that we didn't mention.

21 The ites, as I said, is pending and hasn't

22 received its final management review yet in the Region,

23 so we ion't know the exact form in which the finding is

(} 24 going to come out. And there is some discussion as to

25 what is actually proper. It is a matter that we do have

ALDERSON REPORTING COMPANY,INC,
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1 disagreement with LILCO on right now.

2 Just to give a brief discussion of it, it

3 relates to items in the plant that sre seismic but not

O
4 safety-related. So there are components, piping, this

5 type of thing which, while not safety-related in their

6 function, are desioned seismically so that if you have

7 an earthquake, they don't fall over and damage

8 safety-related components.

9 JUDGE BRENNER: Like the turbine building in a

10 BWR-67

11 WITNESS HIGGINS: I am not familiar with the

12 BWR-6, but a good example at Shoreham would be a

13 non-safety-related piping in a reactor building. Reg

14 Guide 1.29, which discusses seismic design in paragraph

15 4, states that appropriate Appendix B quality assurance

16 should be applied to these type of things that are

17 seismic but not safety-related.

18 And the problem here is really what

19 appropriate is. And in doing our review, we felt that

20 LILCO was not applying appropriate Appendix B QA to it,

21 in that they were not performing QC inspections of these

22 items. And that is the item.

23 BY HR. BORDENICK4 (Resuming)
-

24 0 Does that conclude your answer?

25 A (WITNESS HIGGINS) Yes.

O
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(} 1 MR. BORDENICKs Judge Brenner, I did have one

2 additional item. |

|

3 JUDGE BRENNERs Let me just follow up on j

O
4 that. I guess I should comment that one of the

5 questions we asked LILCO after reading an issued IE

6 inspection report generally rela tes ' to our attempt to

7 gain some insight into what GA LILCO applies to

8 something that may not strictly be safety-related but

g might affect safety-ralated matters also.

10 We have just received the written response

11 yesterday and have not had a chance to do very much, if

12 anything, with it. So you have certainly touched on a

13 subject that has been of interest in the context of a

14 few contentions here.

15 MR. BORDENICK: I just wanted to mention to

16 the Board I have discussed it with the other parties.

17 Late yesterday Applicant filed its responses to the

, 18 Board request for information concerning certain ICE
!

19 reports. Mr. Higgins has looked at that overnight. He

20 is prepared to respond to any questions the Board may

21 have.

22 As I understand it, though, Mr. Lanpher hasn't
|

23 reviewed the LILCD filing, so I am not suggesting that

() 24 it is necessary to proceed. I am simply indicating tha t

25 if the Board desires to hear from Mr. Higgins on that

ALDERSON REPORTING COMPANY,INC,
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1 today, he is prepared. If the desire is to wait until

2 we get back to Long Island, that is no problem because

3 ve can get him over to the hearing a t the convenience of

O
4 the Board.

5 JUDGE BRENNER: Well, we are not prepared. If

6 any party is prepared to ask about it, we wouldn't

7 preclude it, but we wouldn' t insist on it either. And

,8 we had hoped things were on a tight time frame from the

9 time we first saw the report, and we intended to react

10 quickly from the time we received it and would have

11 taken advantage of whatever witnesses were still here at

12 the time.

13 We reacted. Unfortunately, the timing was

14 such that we will hr.<e to wait as f a r a s the Boa rd is
15 concerned. But if Mr. Lanpher wants to ask some

16 questions about it now, he can. If he wants to hold off

17 until later, he can. He can think about it. We are not

18 determinei that we are going to ask for further

19 testimony on it.

20 M1Ybe we didn't expressly state it this way,

21 but our method of proceeding should have been obvious.

22 We asked for initial written responses, and as far as we

23 on our own hre concerned, will determine f rom the nature

24 of those responses whether de want to pursue it further

|25 within the context of the contention and, if so, th u

O
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l

(} 1 form of that pursuite We a re certainly willing to hear

2 f rom the other parties on what they would wish to do

3 also, but it doesn 't have to be now.

O
4 MR. LANPHER: Judge Brenner, I just didn't

5 have an opportunity to review it last night, so I think

6 I an in the exact same position as the Board. I don't

7 know if I will have any questions at all on it. But I

e intend to review it in the coming days or weeks prior to

9 resuming in Long Island for sure.

10 JUDGE BRENNER: All right, we will start with

11 your questions. Is your estimate still good of about an

12 hour?

13 MR. LANPHERa I would be surprised if I am

() 14 done in an hour. A little more than an hour, probably.

15 I have got a fair number of questions. We will just see

16 how it goes. I think in under twe, certainly.

17 JUDGE BRENNER: All right.

18 RECROSS EXAMINATION

19 BY MR. LANPHER:

;c Q Mr. Higgins, just to follow up on the iten you

21 advised the Board about this morning, am I correct that

22 you are intending, or ICE is intending, potentially to

23 cite this as a viola tion, this alleged noncompliance

() 24 with the reg guide?

25 A (WIINESS HIGGINS) Are you asking me what is

%
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1 in the draft report when you say "are intending"? As I J

2 said, the report hasn't been finalized yet.

3 0 Well, you raised this. Is this something that <

(
'

4 some members of the ICE staff are suggesting should be )

5 cited as a violation?

6 MR. ELLISs I object to the question. I think -

7 it is certainly objectionable as to what the process is

a within ICE are doing. I think that when the report is

9 issued at that time, it becomes a subject f or inquiry.

10 But I don't think it is appropriate to go into it at

11 this point.

12 JUDGE BRENNER: Let me make sure you and I are

13 on the same vsvelangth, Mr. Ellis. If I sustain your

() 14 objection, that means we wait for the report to come out

15 and anything that is pertinent then that I did not

16 permit. pursuit of now would be okay then. Is that what

17 you want?

18 MR. ELLIS: Well, my point is we don't know

19 wha t is in the report.

20 JUDGE BRENNER: Just answer my question.

21 MR. ELLIS We are not entirely on the same

22 wavelength, sir. May I explain myself?

23 JUDGE BRENNER: No. The objection is

24 overruled.

20 MR. ELLIS: Well, we're going to do it twice

O
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|

{} 1 then, aren't we, Judge Brenner? |

2 JUDGE BRENNEBa Not necessarily.

|
3 (Witnesses conferred.)

4 JUDGE BRENNER: The question is -- and I will

5 ask it in my own form -- whether one of the matters

6 under consideration now within ICE is whether to cite

7 the matter you told us about as a violation. And I

8 assume Mr. Lanpher was using that term in its steady

9 meaning under Appendix C7

10 MR. LANPHER: Well, the meaning that they use

11 in their testimony, I don't think it is limited to

12 Appendix B, Judge Brenner. It is against any regulation.

13 JUDGE BRENNER4 No. I said Appendix C,

14 Appendix C of Part 2.

15 MR. LANPHER: I apologize.

16 JUDGE BRENNER: I have a bad cold, so I may

17 not be articulating too well.

18 WITNESS HIGGINS: Normally, as I say, we don't

19 discuss what the pending draft items are, but as I read

20 your ruling, Judge, your rule is that therefore I should

21 answer and say what the current status is. The report

22 is in draft form. Currently, in the report it is an

23 unresolved item, but it hasn't received its final review

() 24 yet and therefore it could change. But right now in the

25 report as written it is an unresolved item.

O
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5

1 MR. LANPHER: Judge Brenner, I am going to

2 leave that item, and generally I am going to be taking

3 up things in the same order that they have occurred in

O
4 the transcript. Where possible, I will give transcript

5 cita tion s, though I don't have all of those available.

6 BY MR. LANPHER: (Resuming )

7 0 Mr. Hig7 ins, from your testimony yesterday I

8 believe it was page 17,265, I understand that you have

9 reviewed portions of the Torrey Pines technology reports

10 namely, executive summarr, the findings and the

11 cor rective action plans. Is that correct?

12 A (WITNESS HIGGINS) Yes.

13 0 And those are the only portions that you have

14 reviewed?

15 A (WITNESS HIGGINS) Those are the only portions

18 of the final report that I have reviewed. I was

17 familiar somewhat with the ongoing inspection. There

( 18 were some in terim reports issued which I also read. And

19 I did have a few discussions with hr. Nivarro while the

20 inspection was ongoing and with Torrey Pines personnel

21 as the inspection was ongoing.

22 0 would you agree then that your review of the

23 final report is incomplete?

24 A (WITNESS HIGGINS) Right now, I don't intend

25 to do any mo e.

O
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(J~)
1 0 Well, you wouldn't consider what you have

2 performed thus f ar a complete review, would you?
l

3 A (WITNESS HIGGINS) No.
(

4 0 Now, you testified yesterday that nothing you

5 read in the Torrey Pines report changed the conclusions

6 in the prefiled testimony of the Staff. Do you recall

7 that statement?

8 A (WITNESS HIGGINS) Yes.

9 0 Would it also be fair to state that, based on

to the kind of review you have conducted, that you are not

11 in a position to disagree with Torrey Pines overall

12 conclusions?

13 A (WITNESS HIGGINS) No, I wouldn't say that.

() 14 0 You believe that the amount of review you have

15 conducted allows you to reach a conclusion whether

16 Torrey Pinas is correct or not?

17 A (WITNESS HIGGINS) Well, ICE had not made a

18 formal commitment to do a full review of it. We had not

19 made a commitment to do a full review of it. We didn't

20 intend to do it. The reason I did the review was I felt

21 that it was a significant inspection in terms of

22 expenditure of resources, and it was something that we

23 felt would provide usaful information to us to revie's.

() 24 And it was certainly pertinent and therefore,

25 we reviewed it to the extent that we felt necessary for

O

ALDERSON REPORTING COMPANY,INC,

l 400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345

_ _ _ _ _ - . _ _ _



_. . _ _ _ _ _ _ _ _ _ - _ _ _ _ __

| 17,409

1 our purposes. And when I had performed the review to

2 tha t extent, I drew the conclusion that I felt was

3 appropriate.

4 0 Well, the conclusion you testified to

5 yesterday was that nothing in that report changed your

6 prefiled testimony, Mr. Higgins. As I understand your

7 testimony this morning, you believe that your review was

8 sufficient to allow you to reach an opinion whether

9 Torrey Pines conclusions in that report are correct. Is

10 that your testimony?

11 (Witnesses conferred.)

12 A (WITNESS HIGGINS) I didn't try myself to

13 extrapolata from what was in the report to the basic

14 conclusion of the report. As I said, it was somewhat

15 subjective, based upon what I was f amiliar with what

16 they were doing, that I was basically not surprised by

17 the results. And the conclusions seemed appropriate to

16 me based upon what I was familiar with.

19 Q My question is is it your testimony that your

20 review has been sufficient to allow you to agree with

21 the overall conclusions of the Torrey Pines report?

22 A (WITNESS HIGGINS) To answer that specific a

23 question, I guess I would have to go back and read very

24 specifically what their canclusions are. I don't recall

25 the exact words of their conclusion.

O
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1 0 Well, Mr. Higgins, you did not review all of

2 the discrepancy reports that are noted in the Torrey

3 Pines esport; correct?

O
4 A (WITNESS HIGGINS) That's correct.

5 0 And would you agree if some of those

6 discrepancy reports were improperly invalidated, that

7 might change your conclusions regarding th e reports?

8 A (WITNESS HIGGINS) Yes.

9 0 You haven 't reviewed the discrepany reports to

10 determine whether they were properly or improperly

11 handled?

12 A (WITNESS HIGGINS) No, I did not.

13 0 Similarly, you didn't review the potential

14 finding reports in that manner, did you?

15 A (WITNESS HIGGINS) That is correct.

16 0 You also haven't reviewed the observations;

17 correct?

18 A (WITNESS HIGGINS) I did a quick reading.of

19 those, but I wouldn 't call it a review.

20 0 Was any safety-related, non-safety-related

21 equipment inspected during the Torrey Pines study?

22 A (WITNESS HIGGINS) It is my understanding that

23 it was not.

24 0 Mr. Higgins, don't you think in order to reach

25 conclusions regarding the adequacy of the Torrey Pines

O
,
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{} 1 report, it would be necessary for you to review the

2 discrepancy reports and the potential finding reports?

3 A (WITNESS HIGGINS) I wasn't trying to do thats

('

4 namely, reach final conclusions about the adequacy of

5 the inspection report. Tha t wa sn ' t th e purpose for my

6 reviewing it.

7 0 Then it's fair to state that you have not

8 reached any conclusions regarding the overall adequacy

9 of that report?

10 A (WITNESS HIGGINS) No, I wouldn't say it is

11 correct to say I haven 't reached any conclusions. I

12 believe the conclusions I reached I have already

13 testified to.

14 0 Well, what are those conclusions?

15 A (WITNESS HIGGINS) The conclusions were, I

16 guess, parsphrased, is that upon my reading of the

17 report I felt that the types of findings were generally

18 typical to what I expectad them to find. And as I said

19 before, it didn't particularly surprise me in that ther

20 did not appear particularly significant and were along

21 the lines of what our findings have been in the past and

22 didn't change any conclusions that I had about the

23 overall acceptability of the OA/0C program and the

() 24 construction program at Shoreham.

25 0 Would it be fair to -- strike that.

A
V
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g 1 Mr. Higgins, did you review each of the

2 corrective action plans to determine whether you thought

3 the corrective action was correct and adequate?

O
4 A (WITNESS HIGGINS) I didn't review each in

5 detail. I did read the description of the corrective

6 action plan in the Torrey Pines report and filed a few

7 Sway in the back of my mind that I felt I probably

8 wanted to io a little more review on because there were

9 probably a few that I didn't either completely

10 understand or appeared perhaps should go a little bit

11 further.

12 0 You didn 't then make a review or an analysis

13 to determine whether each of the corrective action plans

14 was adequate, in your opinion't

15 A (WITNESS HIGGINS) From the description in th e

16 Torrey Pines report I couldn 't come to that conclusion

17 because it appeared that most of them addressed the

18 concerns but it also appeared tha t there were $ few that

19 either perhaps all of the information wasn't there or

20 perhaps should go a little bit f urth er .

21 0 Were corrective action plans prepared for the

22 observa tion s ?

23 A (WITNESS HIGGINS) Excuse me?

h 24 0 Were corrective action plans prepared for the

25 observations which are noted in the Torrey Pines report?

O
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i

O 1 A (WITNESS HIGGINS) I believe the answer to
V

2 that is no.

3 0 Gentlemen, turning to a different subject, you

O
4 testified that regarding the FS AR configuration program

5 in the fall of 1981 you used, I think your term was,

6 strong words to emphasize to LILCO the need to get the

7 FSAR in better shape. Do you recall that?

8 A (WITNESS GALLO) I certainly recall the

9 testimony. I don't recall those specific words.

10 0 Well, do you recall your statement that you

11 had questions whether you would be able to recommend

12 issuance of a license if the FSAR were not improved?

13 A (WITNESS GALLO) Yes.

14 0 In your experience have you had to make such

15 sta tements on a routine basis to other licensees?

16 MR. ELLIS: I object te the question on the

17 ground that .there is no basis f or saying that this was

10 done on a routine basis at Shoreham.

19 MR. LANPHER: Tha t is my question.

20 JUDGE BRENNER: That is the question. Well,

21 that is not exactly the question. I will allow the

22 question. You can follow up, Mr. Ellis. Maybe we can

23 find out how many times they have said it on other

24 occasions.

25 WITNESS GALLO: Maybe you could tapeat the

O
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1

(]} 1 question. I am not sure if you are speaking

2 plart-specific to Shoreham.

3 BY MR. LANPHERs (Resuming)

4 0 Well, you were asked -- well, Mr. Higgins was

5 asked by Judge Brenner at page 17,062 -- was it a mild

6 suggestion of something nice to have -- tha t is, the

7 FSAR updata -- or really a strong request tantamount to

8 althougl. short of a requirement?

9 And you answered, nr. Higgins4 No, sir, it

10 was not a mild request. We told them that we didn*L

11 think that Region I would be able to recommend a license

12 if they did not do something to update the FSAR and get

13 it accurate.

14 Do you see that statement?

15 A (WITNESS HIGGINS) Yes.

16 0 In your experience with other licensees, have i

17 You had to make similar statements?

18 A (WITNESS GALLO) In a similar contaxt, yes. I

19 had the very same experience at another facility.

20 0 At one other facility?

21 A (WITfESS GALLD) Yes, sir.

22 0 Mr. Higgins, have you evar had to make a

23 similar sta tement?

() 24 A (WITNESS HIGGINS) I have never been in a

25 situation where I have been resident inspector

O
,
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(} 1 responsibla for a f acility cominy up near a license. I

2 wouldn't have had the opportunity to do that.

3 0 Mr. Narrow, do you have anything to add ?

O
4 A (WITNESS NARRCF) My experisace at these

5 sites, normally I would have either completed or

6 practically completed the inspecticns I was performing

7 before such a situation would arise.

8 JUDGE BRENNER: Wait a min ute. He's not

9 asking just about the FSAR update, I don't believe.

t to MR. LANPHERa Yes, I was asking only about the

11 FSAR updates.

12 JUDGE BRENNER You are righ t. I am wrong.

13 Go ahead.

( WITNESS NARROWS And to answer your specific14

15 question, I have not.

16 BY MR. LANPHERa (Resuming)

17 0 Mr. Gallo, in your experience, there has only

18 been one other instance where you have had to make this

19 kind of a statement to the licensee?

20 A (WITNESS GALLO) There is only one that I have

21 been personally involved in.

22 0 Now, Mr. Gallo or Mr. Higgins, my

23 understanding is that in connectict wi th the Shoreham

() 24 pl.*n'. configuration, you wanted that to be performed and

2; tha t you wanted to perform a staff review of the results

O
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I 1 of that program; correct?

2 A (WITNESS HIGGINS) Yes.

3 0 How, have you performed that staff review?

O
4 A (WITNESS HIGGINS) It has been ongoing since

5 the SPCR program started. It is not complete yet.

6 0 What does the staff review entail?

7 A (WITNESS HIGGINS) Discussions with the LILCO

8 personnel that are involved with the program, review of

9 the systems that are includec in the program, and review

10 of the type of procedures and QA review that the program

11 is receivino, review of the configuration discrepancy

12 reports that are being issued, and the resolutions that

13 sta being provided.

14 And then we will do a final review of actual
15 physical comparisons between a system that has gone

18 through the SPCR program to compare what is physically

17 out in the plant with the FSAR to see if the program has

18 worked.

19 0 That is a further walkdown to be performed by

20 ICE?

21 A (WITNESS HI'4 GINS) Yes.

22 0 And that further walkdown has not taken place

23 yet?

24 A (WITNESS HIGGINS) No.

25 0 Is it scheduled?

O
.
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1 A (WITNESS HIGGINS) Yes.

2' O When do you expect to perf orm them?

3 A (WITNESS HIGGINS) Before fuel load.

O
4 0 So is it fair to state that you will want to

5 conclude in your own minds that the Shoreham plant

6 configuration review program has been effective prior to

7 recommendin7 a license?

8 A (WITNESS HIGGINS) Yes.

9 Q Gentlemen, there were questions, I think, from

10 the Board regarding whether the FS AR , in your opinion,

11 is a design document or a licensing document. Initially

12 -- Well, you stated that it was a licensing document.

13 However, I inferrad from later responses to questions

14 tha t a label licensing document or simply a licensing

15 document may be a little bit too sim ple, so I would like

16 to ask a few follow-up questions on that.

17 You would agree, would you not, that the FSAR

18 is not the detailed design document from which plant

19 features are actually installed?

20 A (WITNESS HIGGINS) Yes.

21 Q Now, would you also agree that the FSAR sets

22 forth design criteria and commitments?

23 A (WITNESS HIGGINS) Yes.

O 4 o '"d *- '" "' ' '" " 2x* "" "a

25 inspections you performed, you have used the FSAR as a

O
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() 1 design document for your inspections. Is that correct?

2 A (WITNESS HIGGINS) As a document which lays

3 out the design commitments, yes.

O
4 MR. ELLIS: May I have that question and

5 answer read back, please?

6 (The reporter read the record as requested.)

7 BY MR. LANPHER: (Resuming)

8 Q Er. Higgins, would you turn to the bottom of

9 17,084 and the top of 17,085? And in this context, Mr.

10 Higgins, you are talking about the kinds of design

11 reviews you have been involved in. And at the top of

12 17,085 you talked about FSAR design dornments. Do you

13 see that testimony at lines 2 and 3?

14 A (WITNESS HIGGINS) Yes.'

15 0 What do you mean, FSAR design documents?

16 A (WITNESS HIGGINS) The description of the

17 design in the FSAR.

18 0 would it be fair to state then that while the

19 FSAR is a licensing document, it also interfaces closely

20 with the more detailed design documents?

21 A (WITNESS HIGGINS) Yes. It describes what the

22 design commitments are which should be reflected in the

23 detailed design documents.

() 24 0 So you expect tha t the FSAR will be consistent

25 with those detailed desion documents?

O
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1 A (UITNESS HIGGINS) Yes.

2 0 Indeed, are you familiar, Mr. Higgins, that

3 when LILCO makes design changes in an ENDCR, that

O
4 LILCO's procedures or the ENDCR form requires

5 consideration to be made whether the FSAR also needs to

6 be changed?

7 A (WITNESS HIGGINS) Yes.

8 0 So would it be f air to state that the control

9 of the FSAR is closely tied to the control of the design

10 process?

11 A (WITNESS HIGGINS) Yes.

12 0 Now, going back one page in the transcript,

13 17,084, you were asked the question -- this is to you,

14 M r. Higginsa Based upon Fl.at you observed, would you

15 agree that there have been significant engineerino

16 activities conducted at the site engineering office by

17 Stone and Webster personnel at Shoreham? And you

18 answered res.

19 What did you understand significant

20 engineering activities to mean in answering that

21 question?

22 (Witnesses conferred.)

23 A (WITNESS HIGGINS) I understood significant to

24 be as defined in Webster's.

25 0 ' ell, wha t do you understand that definitionJ

O

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON. D.C. 20024 (202) 554-2345

_._____ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _



_.

17,420

1 to be then, sir?
(}

2 A (WITNESS HIGGINS) I don't think I could quote '

3 it, but "significant" is a commonly used word, and I

4 wasn't reading anything esoteric here.

5 0 Well, would you agree that a large majority of

6 the engineering and design work for the Shoreham

7 farility was done off-site?

8 A (WITNESS HIGGINS) Yes, I would.

9 0 Did you regularly audit or inspect the site

10 engineering office?

11 A (WITNESS HIGGINS) No, not regularly. I

12 believe I got involved with it as described in the
|

( 13 answer to the subsequent question.

( 14 0 Your involvement with that office, was it not
,

15 evolved when you had particular questions which came up

16 in the course of your other activities that sometimes

17 You needed to go to the SEO for information?

18 A (WITNESS HIGGINS) That is accura te, yes.

19 0 Mr. Higgins, have you ever reviewed any

20 General Electric design audits or audits connected with

21 the General Electric design activities?

22 A (WITNESS HIGGINS) I don 't believe I have ever
:
' 23 reviewed any audits specifically of General Electric, no.
1

() 24 JUDGE BRENNER: M r. Lanpher, it is up to you

25 in the first instance, but do you mean to restrict all

I
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{} 1 of these questions to Mr. Higgins? I want to avoid

2 possible follow-up.

3- NR. LANPHERa No. I was going back to the

14 t ra nscript. But if any members of the panel would want
I
!

5 to add, that would be fine.
,

6 WITNESS HIGGINS: No one else here has.

7 JUDGE BRENNER4 How about to the previous few

8 questions in terms of involvement with the site
.

9 engineering office?

10 WITNESS NARROWS I believe I described my

11 involvement with the design engineering office in

12 yesterday's testimony, but it was somewhat similar to

13 Mr. Higgins ', in that I reviewed their activities in

(} 14 connection with either changes or with some other

15 question which may have come up on the site.

16 3Y MR. LANPHERs (Resuming)

17 0 Er. Gallo, in the SALP process, what does

18 Category 3 rating mean?

19 A (WITNESS GALLO) The SALP Catoiory 3 rating is

20 described on page 4 of the SALP board report. It is

21 Roman numeral III at the top of the page where it has

22 criteria. And it says, the SALP board conclusions for

23 categories as f ollows: Category 1, Ca tegory 2, Category

() 24 3. Each one is described.

25 0 And what is the Category 3 description?

O
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1 A (WITNESS GALLO) Category 3 indicates that

2 both NRC and licensee attention should be increased.

3 Licensee management attention or involvement is

4 acceptable and considers nuclear safety, but weaknessus

5 are evident. Licensee resources appear strained or not
|

6 effectively used such that minimally satisfactory

7 performance with respect to operational safety or

8 construction is being achieved -- period..

9 Q Hr. Gallo, am I correct that design and

10 engineering in the 1982 SALP f or Shoraham was ra ted

11 Category 37

12 A (WITNESS CALLO) Engineering and design is

13 Category 10 of the SALP report. And on page 16 the

14 conclusion indicates that was Category 3.

15 0 Staying with the SALP report, which has been

16 marked as Suffolk County Exhibit 92 for identification,

17 could you turn to page 17 of the report, the bottom

18 paragraph on that page? Do you see that, sir?

19 A (WITNESS GALLO) Yes, sir.

20 0 You testified that the words in that paragraph

21 at the bottom of page 17 vere carefully considered. Do

22 you recall that testimony?

23 A (WITNESS GALLO) I recall testifying that --

24 as to who the author was, or the initial author, at

25 least.

O
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(} 1 0 You were asked at page 17,104, well, is it

2 fair to say, Mr. Gallo and Mr. Higgins, that the

3 positive comments that appear on the bottom of page 17

O
4 were carefully considered conclusions drawn by the SALP

5 review process?

6 And you answered, Mr. Gallo, yes, sir, I

7 believe those words were by Dr. Bettenhausen, who was

8 the team leader from the CAT inspection, but they were

9 reviewed by the SALP board members.

10 So do you recall that testimony now?

11 A (WITNESS GALLO) Yes, I do.

12 0 You would agree, would you not, that as of the

13 time or -- strike that. The SALP program covered the

() 14 period up through February 1982, the year preceding

15 thst; correct?

16 A (WITNESS GALLO) Yes, si r, it covered March 1,

' 17 1981, through February 28, 1982.

18 0 And during *that time period you found that

19 there was not an adequate policy or procedures for the

20 timely incorporation of ENLCRs; isn't that correct?

21 A (WITNESS HIGGINS) We found that that was a

22 weakness.

23 0 You also found, did you not, that corrective

() 24 actions in the electrical separation area were still not

25 effective as of the end of February 19827
a

O
,
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1 A (WITNESS HIGGINS) We still had some problems |
[}

2 with the electrical separation area in the final

3 resolution of all the difficulties and programs and

O
4 problems had not been achieved yet, and we understood

5 that they were on their way towards correction. But we

6 still had some concerns that there were significant

7 activities left to be done.

8 JUDGE BRENNER: Mr. Lanpher, maybe you are

9 leading up to something, and, of course, we don't have a

10 cross plan. But this is getting repetitive. They are

11 the same weaknesses we heard about through the CAT

12 inspection and also through the SAT? report, and now we

13 are on a page of the SALP report which is paraphrasing

O
\m/ 14 the CAT inspection.

15 MR. LANPHER: Well, Judge Brenner, the reason

16 I am pursuing this is that these witnesses testified

17 that these words were well considered. And quite

18 frankly, I question how well considered the y were, in

19 light of some of the findings that were made.

20 JUDGE BRENNER: Well, you are entitled to do

21 that, but my sole point is they were asked about these

22 things, and I am tryino to understand what additional

23 bases for your proposed findings you would get by the

() 24 questions you just asked in addition to everything that

25 has alreajy been asked.

O

ALDERSoN REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (2')2) 554 2345

_. _ _. --. .- -



!
1

17,425

(} 1 Well, I will stop with my comment, and you can

2 consider it in your further questions.

3 BY MR. LANPHER: (Resuming)

O
4 0 Gentlemen, let's take one centence out of that

5 paragraph at the bottom of page 17, just so I understand

6 what you mean by "well considered." It says, the

7 installed piping and wiring conformed to drawings and

8 specifications; you found in the CAT inspection four

9 instances where the electrical separation criteria were

10 not met by installed cables. Correct?

11 A (WITNESS HIGGINS) As f a r as the electrical

12 separation that was found in the CAT, we did find

13 discrepancies in the area of electrical separation

14 safety to non-s'afety cables in transition or in f ree

15 air. And we considered at that point in time that the

16 licensee's program did not adequately address that

17 particular aspect of electrical separation. We were

18 informed that there was a program under development to

19 address that. It was not finalized yet. And we had

20 some concern in that area.

21 And since that time, the licensee has put

22 together his program for qualification of the cable

23 wrap, has done surveys of the entire plant, and

() 24 commenced installation of it and scheduled final quality

25 control inspections of that. And at the time of the CAT

O
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(]) I that had not all taken place yet, and we were concerned

'

2 as to what his program would be to see that, in fact,

3 that would be implemented. And that is why we were

O
4 concerned in that particular area.

5 In conjunction with that, the final electrical

6 separation items had not been resolved yet, so we had

7 earlier concerns on electrical separation which we sort

8 of added into it. When we looked at electrical

9 separation as a whole, we were a t that point still very

10 concerned that there was a long way to go. It wasn't

11 finally defined either in engineering terms or QC

12 terms. And therefore, that is why we rated it as a

13 weakness.

14 0 Well, wouldn't you agree then that at least

15 insofar as wiring is concerned, that sentence that I

16 just read from the bottom of page 17 is an overstatement?

17 A (WITNESS HIGGINS) There were some exceptions

18 to that statement, and electrical separation we consider

19 as one of those exceptions, yes.

20 A (WITNESS GALLO) I think Dr. Bettenhausen was

21 trying to express the general situation.

22 0 Well, then this paragraph at the bottom of 17

23 has to be read in conjunction with the findings and

() 24 observations which were made during the entire year;

25 correct? It should not be read just in isolation?

)
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{} 1 (Witnesses conferred.)

2 A (WITNESS GALLO) I believe that Dr.

3 Bettenhausen and the board as a result were trying to7_
V

4 express in this situation the snapshot view of that

5 period and that particular system.

6 0 By particular system, you mean the RHR?

7 A (WITNESS GALLO) That is the RHR system and

, 8 its supporting systems that were reviewed.

9 0 Okay. Thank you.

10 JUDGE BRENNER: Mr. Lanpher, are you finished

11 with the SALP report in your follow-up?

12 HR. LANPHER: I think so.

13 JUDGE BRENNERa I wanted to comment that,

( 14 according to my recollection and also our notes here,

15 that unlike all of the inspection report, the SALP

16 report was not moved into evidence to the extent

17 inquired into. Was that a studied decisicn on your part?

18 MR. ELLIS: Judge Brenner, I would like it

19 moved into evidence to the exten t discussed .

20 JUDGE BRENNER: I think it would be a good

21 idea to do that.

22 MR. LANPHER: I have no objection to that,

23 Judge. I think I would agree with Mr. Elli s , but also

() 24 would suggest that, for context, that the entire --

25 well, I haven't asked questions, and I don't know if Mr.

O
,
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{} 1 Ellis has, on the cover letter, but the cover letter

2 puts things in context similar to the other inspection j

3 reports.

4 JUDGE BRENNER: Well, the whole Exhibit 92 for

5 identification, which includes the cover letter, will be

6 noved into evidence to the extent there is examination
..

7 on it. And as we said, with the IE report it doesn't

8 have to be examination on a particular subparagraph. To

9 the extent the same ma terial is in two places, it is the

10 material that 1x important.

11 MR. LANPHER: Fine. I have no objection to

12 that.

13 JUDGE BRENNER: Then Suff'1k County Exhibit 92

( 14 will be admitted to the extent inquired into.
,

15 (The document previously

16 marked Suffolk County

17 Exhibit No. 92 for

18 33entification was

19 received in evidence.)

20 MR. LANPHEPs Thank you, Judge.

21 BY MR. LANPHERs (Resuming)

22 0 Gentlemen, I would like to talk for a moment

23 about one aspect of the CAT inspection, which there has

() 24 been a fair amount of questioning on, and that is the

25 drywell spray nozzle matter, if we could have one last

O
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{} 1 round on tha t. And that is Appendix B Item 2 of the CAT

2 inspection.

3 Am I correct that ICE does not know at this

O
4 time what the cause for this interference problem was?

5 A (WITNESS HIGGINS) We know tha t simplistically

6 speaking, the cause was that the HVAC system was built

7 too close to the spray nozzles. Beyond that, I can't

8 give you any more information.

9 Q The nozzles were fully installed at the time

10 of the CAT inspection?

11 A' (WITNESS HIGGINS) Yes.

12 0 And the HVAC system was also f ully installed

13 at least in that area of the facility?

() 14 A (WITNESS HIGGINS) Yes.

15 JUDGE BRENNER: I take it you know enough to

16 be sure that you had the s'e quence right that you just

17 gave us?

18 WITNESS HIGGINS: I wasn't implying any

19 sequence of installa tion there, Judge.

20 JUDGE BRENNER: So the sprays could have been
i

21 installed too close to the HVAC system then also? The

22 vay you stated it, from that I inferred that the sprays

23 were in and then the HVAC.

() 24 WITNESS HIGGINS. I wasn't implying the

25 sequence, and I don ' t know what the sequence of

O
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1 installation was.

2 JUDGE BRENNER: All right.

3 BY MR. LANPHER: (Resuming)

O
4 0 Have you asked LILCO to provide details to ICE

5 regardi:qq how this interference occurred and was not

6 previously noted?

7 A (WITNESS HIGGINS) No. We we re waiting f or

8 resolution of the technical concern before we inquired

9 into that.

10 Q Now, you tect ified that this item did not

11 violate Criterion 3. Do you recall that?

12 A (WITNESS HIGGIFS) Yes. !

13 0 Am I correct that the basic design called for

14 installation of the drywell spray nozzles without

15 showing any blockage by the HVAC ducts?

16 A (WITNESS HIGGINS) Could you ask that question

17 aasin, please?

18 Q Am I correct that the basic design for the

19 drywell spray nozzles showed them to be installed

20 without blockage by the HVAC ducts?

21 A (WITNESS HIGGINS) Yes, that is certainly

22 true. Are you saying did they design blockage in? Is

23 that your question?

24 Q Well, in your review of the design documents,

25 was blockage shown on those documents?

O
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{) 1 A (WITNESS HIGGINS) No.

2 Q I am correct that the nozzle, without implying

3 the sequence, that the nozzle installation in

Os
4 conjunction vita the HVAC duct installation constituted

5 an interference between the two systems, in your opinion?

6 A (WITNESS HIGGINS) Yes.

7 JUDGE BRENNERs How many timec do you think we

8 hea rd tha t, Nr. Lanpher?

9 NR. LANPHERs Well, Judge Brenner, I think I

10 need to lay some context.

11 JUDGE BRENNER: I e>n't think we needed that

12 context. But go ahead. I am certainly anxious that you

13 probe incisively to the extent you want as long as you

14 are in the area of probing as distinguished f rom

15 repeatinc.

16 BY MR. LANPHER: (Resuming)

17 0 Gentlemen, do you have Criterion 3 of Appendix

18 9 handy?

i

19 A (WITNESS HIGGINS) Yes, we do.

20 0 The second paragraph states, measures shall be

21 established for the identification and control of desion |

22 interfaces. And then it goes on. Are you familiar with |

|

23 that portion of Appendix B?

() 24 A (WITNESS HIGGINS) Yes.

|
25 0 Wouldn't you agree this is an instance where

!

()
|
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|
1

(]) I the design interfaces were not controlled?

2 A (WITNESS HIGGINS) No. We did not cite that

3 as a violation of Criterion 3.
O

4 0 Well, I know you didn't cite it. But wouldn't

5 you agree that this is an instance where the design

6 interfaces were not controlled?

'

7 A (WITNESS HIGGINS) As we stated before, in

8 general, we do not apply Appendix B if it is not a

9 quality-af f ecting activity. In this instance, it

10 appeared to us that there was some substantial question

11 in that area, and that is why we wrote it up as a

12 deviation. In fact, it has turned out from NRR's review

13 of it that there was not a quality concern. And,

14 therefore, we feel that A ppendix B, it t u rr. ) out, was

15 really not applicable.

16 0 Well, leaving aside whether this is

17 safety-related or non-safety-related, would you agree

18 that this constitutes an instance where che design

19 interface was not controlled?

20 A (WITNESS HIGGINS) In the context of Appendix

21 B?

22 0 No; just would you agree with my statement

23 tha t this is an instance where the design interf ace was

() 24 not controlled?

25 A (WITNESS HIGGINS) There were some problems

| C)
|
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,

1 with interferences between the two systemsj

2 interforences or inteefaces, I guess. These are not

3 exactly the same, but to a certain extent they are, and

O
4 there was a problem with interf erences in this case.

5 0 Well, wouldn't you expect the design process

6 to identify these interferences?

7 A (WITNESS HIGGINS) When you are dealing with

8 interferences or interfaces between systems, they have

9 to be accounted for in a number of ways. You try to

10 account for them in the design. You try to account for

11 them in the installation and the inspection. And

12 normally, it is a combination of all of these where you

13 get your assurance that you don't have problems with

14 that.

15 As f ar as what particular part of that should

16 have picked this up, w e 're not sure at this point.

17 0 Well, to the best of your knowledge, the

18 design process had not picked up this interferences

19 correct?

20 A (WITNESS HIGGINS) That appears to be the case,

21 0 And to the best of your knowledge, the

22 installation process had not picked it up?

23 A (WITNESS HIGGINS) Yes.

O 24 o ^"" ' '"e " =' ' ' "" *" " da '"-

25 inspection process by LILCO had not picked it up?

O
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(} 1 A (WITNESS HIGGINS) Not to this point in time

2 it had not.

3 0 Gentlemen, do you have Mr. Hubbard's testimony
(!

4 still available?

5 A (WITNESS HIGGINS) Yes.

6 0 I would like you to turn to page 41.

7 JUDGE CARPENTER 4 Mr. Lanpher, if I might ask

8 just a couple of follow-up questions.

9 Mr. Higgins, you testified that in your

to opinion ther design control process didn't pick this up.

11 First of all, am I correct we're talking about a5

12 percent reduction?

f3 WITNESS HIGGINS: A maximum of 5 percent.

14 Thst sas a conservative limit.

15 JUDGE CARPENTER: Did you in your

16 investigations find positive evidence of this negative

17 assertion? And I am trying to get a basis for it, for

18 whether you just feel that the 5 percent should have

19 been documented as being acceptable in some way.

20 (Witnesses conferred.)

21 WITNESS HIGGINS: Our concern was similar to

22 that, Judge. When we identified it during the

23 inspection we asked the question: What is the required

() 24 design flows what design flow are yo u goina to get with

25 these ventilation duct work blocking it; was this taken

O
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{} 1 into account in the design?
,

2 And the answer, we sore not during the

3 inspection, we were not able to get 3. good answer to7s
' (-)

4 that qitestion. It appeared that they were not aware of
r

5 the ventilation duct work blocking it, and they said

6 that it would have to receive f urther review.

7 Upon completion of their further review, we

8 were given the 5 peccent number, and we asked also, well

9 -- and I believe we testified to this already -- but we

to asked what the requi a design flow was, and, given this

11 5 percent reductico !c what the installed flow was,-

12 was that still accepi ?

13 And that wes wtan we got into the further

() 1.s discussion as to what...; t not any design flow and

15 whether there really w:q a d"Ji9' fi c'J or from a safety

16 stsndpoint was a particular flow required. ,8..d so we

17 did expect it to be taken into account. And during the

18 inspection time frame we found that it was not.

19 We have also been subsequently told that the .

20 way the system itself is designed is based on terms of

21 flow rate it a given pressure at the headers and the )

22 calculations and so forth that are done to demonstrate

23 heat removs1 and pressure suppression from the sprays

() 24 are based on only 90 percent of that, or 10 perces:t less.t

25 That 10 percent was not specifically tied to

()
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O 1 ventilation duct work blocking; it was just a number
V

2 used as an engineering judgment because there is a lot

3 of things in there that it could hit. Thst was

O
4 information that we received not during the time of the

5 inspection, though.

6 JUDGE CARPENTER 4 Wall, Mr. Higgins, I was

7 trying to understand what sort of situation might arise

8 where you feel that Criteria 3 had been clearly violated

9 to help in my thinkinc in putting this against that.
,

to WITNESS HIGGINS: I guess if we had found in

11 the FSAR that there was a clear commitment to a specific

12 flow rate f or a specific accident, and with this 5

13 percent reluction it wouldn 't have met that, it would

14 have been clear in our mind that it would have been

15 violated.
I

16 JUDGE CARPENTER: Thank you very much.

17 BY MR. LANPHER4 (Resuming)

18 0 Well, Mr. Higgins, am I correct that the

19 drywell sjray nozzles were designed and installed and

20 inspected to the full Appendix 8 requirements by LILCO?

21 A (WITiESS HIGGINS) Yes. As we've stated

22 before, the RHR system was considered Category 1 or

23 safety-related.

24 0 And it is only the subsequent analysis that

25 leads you to not be concerned from an Appendix B point

O
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(}* 1 of views correct?

2 A (WITNESS HIGGINS) Yes.

3 0 Gentlemen, turning your attention by the--

4 subsequent analysis, I mean the NRR analysis that the

5 Staff did not rely on on the drywell spray nozzles for

6 any of the accident sequences and thus doesn't consider

7 it to be a safety-related system.

8 A (WITNESS HIGGINS) The analysis that I meant

9 was the.whole process that took place after :3,3

10 identified it, which included the questioning of LILCO

11 and then some answers that we got back, and then finally

12 the culmination was by NRR.

13 JUDGE BRENNER: I am sorry, I didn't hear your

14 last phrase, Mr. Higgins. The culmination?

15 WITNESS HIGGINS: The culmination or the

18 resolution of this issue by MRR.

17 BY MR. LANPHER: (Resuming)

18 0 That culmination being tha t NRR did not feel

19 that it needed to be a safety-related system; is that

20 correct?

21 A (WITNESS HIGGINS) They didn't use those

22 words, but that they felt that it was not assumed

23 through any loss-of-coolant accident or any other

() 24 desigtf* basis accidents, and theref ore the drywell sprays

25 were no t needed.

O
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.

(} 1 Q Looking at page 41 of Mr. Hubbard's testimony,

2 you were asked about whether you agreed with Mr.

3 Hubbard's testimony that there were 43 examples of 0A/0C

O
4 breakdowns drawn from the CAT inspection, and you

5 answered no.

6 Am I correct that in answering that question
i

l

! 7 you were using the word " breakdowns" in sccordance with

8 the definition from the ICE enforcement policy of

g Appendix C to,Part 27

10 A (WITNESS GALLO) We have tried to use tha t

11 word as described in the Appendix C to 10 CFR 2.

12 JUDGE CARPENTER: Mr. Gallo, would it have

13 made a difference if you had used the Vebster's

14 definition of the word " breakdown"?

15 WITNESS GALLO: I am not sure, sir. I was

16 trying to use the NRC's description of it.

17 JUDGE CARPENTERS So you haven 't thought about

18 whether the ordinsry usage of the word would have been

19 proper?
4

20 WITNESS GALLO4 I guess if I were in my normal

21 speaking and use of English, I guess I would feel that

22 that word would be strong, stronger, stronger than the

23 context in which I understand the items.

() 24 JUDGE CARPENTER: Wha t do you think the

25 Webster's aafinition is?

O
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{) 1 WITNESS GALLO: I guess my estima te of what I

2 would write if I were writing the definition would be a

3 breakdown would be something, use similar synonyms or

O
4 other words to describe a gross failure.

5 JUDGE CARPENTERS My copy of Webster's defines

6 it ass to cease to function or to become useless. Is

7 tha t the sense you were implying?

. 8 WITNESS GALLO: I would agree with -- the

9 words "become useless" is strong, and I guess I would

10 consider those synonyms.

11 JUDGE CARPENTER: Then to cease to function --

12 WITNESS GALLO: To cease to function, yes, sir.

13 JUDGE CARPENTERS -- is an unqualifiedly

( 14 strong characteristic. So, given that presumption, if I

15 am quoting Webster's accurately, would it have made a

16 difference, in your opinion, whether or not the

17 incidents that were described on page 41 of Mr.

18 Hubbard's testimony were breakdowns were a "be'come

19 useless or a cease to function" cases?

;; WITNESS GALLO: N-, sir, I would not agree

21 with tha t characteriza tion either.

22 JUDGE CARPENTER: Thank you. I think that I ,

23 just wanted to be sure that just a feeling to the NRC

() 24 definition perhaps is not necessarily restrictive.
,

25 BY HR. LANPHER: (Resuming)

| }
|
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(} 1 0 Mr. Gallo, what is your understanding of the

2 way that Mr. Hubbard used the word "breakdo wns" here ?

3 A (WITNESS GALLO) The dictionary definition

4 described by Judge Carpenter.

5 JUDGE CARPF JER Mr. Gallo, you are not

e familiar with Mr. Hubbard's testimony in this regard?

7 WITFESS GA LL0s I am sorry, I was thinking of

8 wha t -- not as Mr. Hubbard defined it, but as I am

,9 reading this. So I guess I vts using my definition and

10 not Mr. Hubbard's.

11 BY MR. LANPHER: (Resuming)

12 0 Let me ask the question again then. What is

13 your understanding of what Mr. Hubbard meant by the word

() 14 " breakdowns" when he used it in his testimony?

15 A (WITNES3 CsLLO) I believe that Mr. Hubbard

16 testified some words to the effect that breakdown was

17 any violation of essentially any violation the way we

18 have described it. I guess my :nderstanding is that he

19 had gone even beyond that, that even the items that we

20 have not considered violations, he had considered those

21 breakdowns.

22 Now, I look again at 43, he says 43 examples,

23 and obviously there were not 43 violations in the CAT
,

() 24 inspection report.

25 JUDGE MORRIS: Mr.'Callo, do you recall Mr.

O
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(} 1 Hubbard saying that a breakdown was a failure to meet a

2 requirement?

3 (Witnesses conferred.)

4 WITNESS GALLO: I believe I remember reading

5 those words. I just have a hard time connecting them

6 directly to Mr. Hubbard. I remember reading them in the

7 testimony.

8 JUDGE MORRIS: I can't give you a transcript

9 cite either.

10 WITNESS HIGGINS: I recall that, Judge Morris.

|
11 JUDGE BRENNER Back tn you, Mr. Lanpher.

12 BY HR. LANPHER: (Resuming)

13 0 Gentleman, looking at paca 24 of your prefiled

( 14 testimony, Mr. Ellis asked you some questions regarding

15 whether certain of the design control deficiencies which

16 you linked to, I believe, linked to configuration

17 problems fell in the area of technical judgment or

18 quality assurance and generally whether QA inspectors

19 could be expected to have noted these problems or
;

20 flagged these problems. Do you recall generally that

21 Line of questioning?

22 A (WITNESS HIGGINS) Yes.

23 0 I would like to turn your attention to ICE

(') 24 Report 80-10 first, which is item 2 on page 24, which

25 you have summarized ss conformance with the requirements

O
.

,
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1 of ANSI 13.1 f or sampling lines. Do you have that ICE

2 report?

3 Now, in this instance, the LILCO FSAR

4 referenced ANSI 13.1. Is that correct?

5 A (WITNESS HIGGINS) Yes, it did.

6 0 And the ICE inspector compared the as-built
,

1

7 sampling lines to drawings and to the ANSI standards

8 correct? |

1

9 A (WITNESS HIGGINS) Yes.

10 0 Do you agree that that is a kind of activity
|
!

11 which a qualified quality assurance or QC inspector i

12 could do?

13 A (WITNESS HIGGINS) Yes.

1c 0 And would you agree that whether or not the

15 inspector actually resolves that issue, he chould be

18 able to raise the issue of a possible nonconformance?

17 A (WITNESS HIGGINS) Would you repeat that,

18 please?

19 0 Whether or not th. OC inspector actually

20 resolves the issue and says, you're right, you're

21 absolutely right here, or you're absolutely wrong; and

22 this is the kind of instance that s OC inspector ought

23 to be able to flag or raise the issue of a possible

24 nonconformance?

25 A (WITNESS HIGGINS) Normally.

!
|

|

|
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() 1 (Witnesses conferred.)

2 A (WITNESS GALLO) Mr. Narrow was involved in

3 this inspection, and he would like to read the details.

4 MR. ELLISs Would it be s ppropriate, Judge

5 Brenner, to refer the witnesseg to the transcript page

6 numbers?

7 JUDGE BRENNERs You can if you want t.o.

8 NR. ELLISs 17,136 and '137.

9 MR. LANPHER: My question has to do with the
.

10 ICE report.

11 WITNESS HIGGINS: In general, it is the type

12 of thing that a quality assurance inspector would be

13 inspecting t,o , would be the design documents on site

14 that were issued. In fact, the question that was raised

15 here and the reason we put it in the design control

16 group in cur testimony was because what the inspector

17 was questioning was whether or not the d3si gn, the

18 construction installation documents were correct and

19 correctly reflected the requirements as we read them of

20 the reg guide and ANSI utandard.

21 And so really it would have been more in the

22 area of engineering where perhaps the quality assurance

23 or engineering assurance that is performed of the

() 24 engineering design documents and not by quality control

25 inspector on site.

(

!
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Q 1 BT MR. LANPHERa (Resuming)

2 0 Well, this was identified in the course of an

3 ICE inspection; correct?'

O'

4 A (W IT N ES S HIGGINS) Yes. And it is an examole

5 of the types of design review that we do.

6 0 So the ICE inspector was able to make that

7 comparison?

8 A (WITNESS HIGGINS) Yes, he did.
.

i

10

i
'

11

12

13

0 ,4

15

1 16

17

18

19

20

21

22

23

O 24

|
25

'

O,

i

|
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(]} 1 Q Am I correct that the LILCO QA process -- and

2 I use that broadly, whether it be engineering assurance

3 or some other inspector -- had not previously identified

O
4 this issue?

5 (Panel of witnesses conferring.)

6 A (WITNESC HIGGINS) Yes, th a t was not

7 identified previously by the Licensee.

f 8 0 Gentlemen, I would like to turn to item 4 on

9 page 24, which comes from IEE Report 81-02, and you've

10 described it as the " location of containment isolation
11 valves not per general design criteria." Am I correct

12 that in this inspection report LILCO was cited for a

13 violation because they did not have procedures,

() instructions or drawings calling for the isolation14

15 valves to be as close to containment as possible?

16 A (WITNESS HIGGINS) As practicable.

17 0 As practicable, excuse me.

18 MR. ELLIS: Again, am I correct, Mr. Lanpher,

19 that the transcript reference number is 17,1387

20 JUDGE BRENNER Mr. Ellis, I know you're

21 trying to be helpful, but let him conduct the

22 examination. If he gets into the kind of detail where

23 the transcript is helpful, then your suggestion would be

() 24 more in order. You are a little premature on the

25 suggestion and I want to get done with these witnesses

O
.
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1 soon.

2 (Pause.)

3 JUDGE BRENAERs Is there a question pending?

O
4 NR. LANPHER Yes, there is.

5 BY MR. LANPHER: (Resuming)

6 0 Am I correct that LILCO was cited for a

7 violation in this instance for failing to have

8 procedures, instructions or drawings calling for the

9 isolation valves to be as close to containment as
10 practicable?

11 A (WITNESS HIGGINS) Yes.
4
1

<> Q And isn't the lack of such instructions and |
13 procedures something that a quality assurance reviewer

() 14 or inspector can identify?

15 A (WITNESS HIGGINS) Yes.

16 Q Gentlemen, you were asked questions regarding

17 Mr. Hubbard's testimony at page 21 which concerned

18 breakdowns 8 through 15, and with respect to item G on

19 that page that was, the driving showed capped vent and

20 drain lines, but most vent and drain lines remained

21 uncapped. Do you see that item?

22 A (WITNESS HIGGINS) Yes.

23 0 You testified, and I believe it was at page

() 24 17,154, that LILCO had no capping program for these

25 drain lines at thst time, but in your opinion this was a

O
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(]) 1 matter of timing. Do you recall tha t? -

2 A (WITNESS HIGGINS) Yes.

3 0 Now, did ICE in citing this matter in the CAT

O
4 inspection believe that those lines should have been

5 capped?
,

6 A (WITNESS HIGGINS) Not at the time of the CAT

7 inspection, noe We expected to either see them capped

8 or to see a program.

9 0 Well, you sa w neither, correct?

10 A (WITNESS HIGGINS) That is correct and that is

11 why we wrote the item up.

12 0 And the purpose of that capping is to prevent

13 possible deterioration?

14 A (WITNESS HIGGINS) No.

15 0 What is the purpose?

16 A (WITNESS HIGGINS) The purpose of capping

17 during operstion would be to prevent leakage out of the

18 line should the valve leak.

19 0 Well, that is the purpose during operation?

20 A (WITNESS HIGGINS) Ihat is correct.

21 0 Prior to operation, doesn't the cap prevent

22 entry of dust or dirt or other possible items that could

23 cause deterioration in the lines?

() 24 A (WITNESS HIGGINS) This was a situation where

25 we were talking in general about the RHR system and the

O
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N
(O 1 RHR system at this time had completed construction and

2 was turned over to startup and had completed its system

3 flush, was filled with water. And so therefore that

O
4 wouldn't be a problem.

5 What we were looking for was beyond

6 construction and construction storage, but we were

7 looking forward to the time when the plant would be

i
8 operating, and we vers looking to sea really what the

9 program for installing the enps, specifying which caps

10 would be installed where, and controlling, and a program

11 to control that. And since the caps were not all

12 installed as per the drawing, we at this time, we asked

13 to see the program that would ensure that they were

14 installed and maintained, and that program was not

15 a vailable and that is why we wrote the item.

16 0 entlemen, you were asked some questions, I

17 believe, by Judge Morris relating to the fact that you

18 don 't expect 100 percent compliance with Appendix B, and

19 he drew your attention to criterion 16, which in effect

20 acknowledges that there will be problems. Do you recall

21 tha t?

22 A (WITNESS GALLO) Yes, sir.

23 0 Gentlemen, when you see or identify criterion

( 24 16 violations, loss that raise any concerns in your

25 minds different from violaticns of other criteria?

O
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(]) 1 (Panel of witnesses conferring.)

2 A (WITNESS HIGGINS) I don't know that we have

3 either prioritized the criteria in Appendix B.

40
4 0 Well, e criterion 16 violation reflects the

5 fact that the corrective action for some previously

6 identified problem may not have been adequa te, correct?

7 ER. ELLIra Objection. I think this is beyond

8 the scopo of cross or Board questions or anything else,

9 and is I think irrelevant as asked. He's just asking

10 what the criterion says and I think it is beyond the

11 scope of ecoss or Board questions.

12 (Board conferring.)

13 JUDGE BRENNER: I think you logically get to

() 14 Mr. Lanpher's question from the context tha t Judge

15 Mccris inquired about'.

16 MR. LANPHER: It is a foundation for another

17 line of questions.

18 JUDGE BRENNER: We will allow the question.

19 MR. LANPHERa Thank you.

20 BY MR. LANPHER: (Re suming )

21 0 Do you recall the question? Well, let me

22 rephrase it.

23 When you see a criterion 16 viola tion or

() 24 identify one, gentlemen, it means that previous
,

25 corrective action -- o r it may mean tha t previous
|

O
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'l I corrective action for some identified problem has not(J
2 been adequate; do you agree?

3 A (WITNESS HIGGINS) A violation of criterion 167s
%-]

'

'

4 could certainly mean that, yes.

5 0 And wouldn't you agree that a criterion 16

e violation is very important, as it indicates that the

7 corrective action progra: is perhaps not working?

8 A (WITNESS HIGGINS) I would certainly agree

9 that criterion 16 is important, yes.

10 0 Now, gentlemen, you testified --

11 MR. ELLIS: May I have that question and

12 answer read back?

13 JUDGE BRENNERa The question is, didn't you

) 14 think that a violation of criterion 16 is very important

15 because it indicates tha t the corrective actica program

16 is not workir7, don't you. And the answer is, I

17 believe, criterion 16 is important, yes.

18 MR. ELLISs Thank you.
,

19 BY MR. LANPHER: (Resuming)

20 0 Gentlemen, you testified that in the--

21 electrical separation area we discussed a number of

22 viola tions. You tastified that you would expect to find

23 the same kinds of separation, problems at other

() 24 facilities. Do you recall that testimony?

25 A (WITNESS NARROW) Yes, Mr. Lanpher, I do.

O
,
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1 0 You would ar/ree, would you not, test in 79-07
s

2 and 77-05, those ILE reports, LILCO was cited for

3 failure to comply with criterion 16?

O -

4 A (WITNESS NARROW) Yes.

5 0 Now, is it your testimony that you would

6 expect to find criterion 16 violations in the electrical
.

7 separation area at other fscilities?

8 (Panel of witnesses conferrinc.)
0 A (WITNESS NARROW) Mr. Lanpher, I don't recall

10 the exact testimony from yosterday. However, I don't j
i

11 thi nk it is necessary that I reread it. However, the

12 electrical seperstion is an area where we do find

13 numerous violctions, primar.ily because there are so many

14 cables and the separation requirements are rather

15 stringent.

16 And so we would expect to find violations of

17 electricsl sepstation in the same way as we said we |

18 would expect to find them in several other areas,

to because of tho number of itoms involved and the fact

20 that it would be difficult to coactruct a plant without

21 finding some viola tions when you hevo an cztremely large

22 number of either vluipment or cshio pulling or any other

23 items of work involved.

24 In other words -- and I believe Judge Morris

25 phrases this -- that there is no anticipation that we

Ov
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1 would expect perfection in performance of the work in

2 any area, and the more areas of work that are performed

3 the more violations we find.

O
4 Now, I think I could add something, although I

I 5 hate to get involved in this elactrical separation any
i

| 6 more than necessary. But it happens that I was involved

7 in the 79-07 violation, and primarily that was written

8 because we knew that there was some action being ta k en

9 by the Licensee to correct the situation, we were not

10 satisfied that the action was sufficiently prompt, and

11 we were concerned that we would reach a stage where we

12 would approach, say, not fuel loading necessarily but

13 coming close to fuel loading, and there would be a grea t

14 deal of work which would be required to be performed and

15 we would be in the position of having to inspect a grea t

16 . deal of ths t work.

17 And we felt that the Licensee could have been
18 more prompt in taking this corrective action, and I

19 think that was the principle basis f or that citation.

20 0 Mr. Narrow, my question was whether your

21 previous testimony meant to indicate that you expect to

21 find Criterion 16 violations at other plants in the

23 electrical separation area.

24 A (WITNESC NARBOW) No. We expect to find

25 violations in that area and we have found violations.

O
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1 That doesn't necessarily mean that they would be

2 violations of a specific criterion.

3 0 Do you expect to find that the violations --

O
4 A (WITNESS HIGGINS) I would like to add

5 something to that.

6 JUDGE BRENNER: Well, wait a minute. Let him

7 follow up.

8 T will leave it up to you, Mr. Lanpher.

9 MR. LANPHER: Well, I would like to follow up

10 if I could.

11 WITNESS HIGGINS: I don't feel that --

12 well --

13 JUDGE BRENNERA We will let you add.

14 MR. LANPHERs I want to give you another

15 chance, really, because I'm not sure that you understood

16 the question.

17 (Panel of witnesses conferring.)

18 JUDGE BRENNER: Mr. Higgins, let him follow up

19 with Mr. Narrow. Then we will let you add what you want

20 to say after.

1, BY MR. LANPHER: (Resuming)

22 0 If you s11 want to consnit and if Mr. Hicains

23 wants to answer this, that's fine. And I'm not trying

24 to put you on the spot, Mr. Narrow. My question Jg:, I

25 understand that you expect to find electrical separation

O
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1 violations at other plants. Do you expect to find

2 failures to take prompt or adequata corrective action in

3 the electrical separation area at other plants?

O
4 A (WITNESS NARROW) We don't expect to find

5 failure to take prompt corrective action under any

e circumstance. My statement was with reference to the

7 number of violations and not to a specific type of

8 violation.

9 JUDGE BRENNER4 M r. Higgins, do you want to

10 add now?

11 WITNESS HIGGINSa I think we've had some

12 testimony before that when you have a particular

13 instance there is some judgment involved as to which

14 criteria you cite it against. When we have this type of

15 instance where you have, say, an electrical separation

16 violation, shall we call it, and then you have becsuses

17 of the number of instances involved -- I think Mr.
18 Higgins ststed thst you could have violations in that

{
19 perhaps more than once.

20 Perhaps we would see a few over a period of
{

21 time, and in applying the judgment as to whether or not

22 you would cite that as a failure to follow procedures in

|
23 the electrical separation area or whether you would cite |

24 it as a failure to take prompt corrective action, there

25 is some judgment involved.

O
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() 1 So I think, to the physical thing that we

2 would expect to see at other plants, I think we would

3 sean that we would certainly expect and not be surprisedO
4 to see perhaps more than one violation of electrical

5 separation criteria. And in applying our judgment on

6 how we write violations, that could be cited as perhaps

7 violations of Criterion 16.

8 BY MR. LANPHERs (Resuming)

9 Q Well, maybe you should look at the testimony

10 on 17,161, Mr. Narrow. I was misled, because you stated

11 that you would agree there that, talking about

12 electrical separation there, the type and probably the

13 number of violations you would expect by type, you meant

14 electrical separation and not -- and that had nothing to

15 do with whather it would be an Appendix B, Criterion 16

16 failure to take corrective action type problem?

17 A (WITNESS NARROW) That is correct.

18 JUDGE BRENNER: Mr. Lanpher, I was hoping you

19 would finish prior to the break, thinking that would be

20 a convenient time for the other parties to put their

21 cogent, precise, incisive and small number of questions

22 together. But how much more do you have?

23 MR. LANPHER: My guess is I have about

()'

24 probably 20 or 30 more minutes, Jydge Brenner.

25 JUDGE BRENNER: All right. We will break now

O
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1 and come back at 10150.

2 (Whereupon, at 10:35 a.m., the hearing was

3 recessed, to reconvene at 10:50 a.m. the same day.)
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|
<

'

1 (10:50 a.m.) !

l2 JUDGE BRENNER: All right, let's continue the <

3 County 's cross-examination.

O
4 BY HR. LANPHER: (Resuming)

5 0 Mr. Higgins, referring you to page 14 of CAT,

6 we discussed and I think you were asked questions about

7 the mimics which were incorrect. I believe you

8 testified yesterday that those mimics had been ordered

9 in the 1970 's or early 1970's; is that correct?

10 A (WITNESS HIGGINS) I believe I testified that

11 the layout for tha control room panels, par ticula rly

12 including the mimics, were first initiated in the early

13 1970*s.

14 0 Was this a specification or a purchase order?

15 A (WITNESS HIGGINS) I'm not sure. My

16 information esma from discussions with personnel when I

17 was invol: with the control room human factors review,.

18 so I didn't actually look at the specifications for

19 them.

20 0 Well, do you know whether the mimics situation

21 is a situation where the mimics were installed.in a
1

22 manner which was contrary to the requirements of a

23 drawing or a specification ?

24 A (WITNESS HIGGINS) I don 't know. I didn't

25 follev this up to look at the drawings. There are

O
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i

(} 1 observations for the aimics, but I didn 't look at them.

2 0 Would you agree that if there were a drawing

3 for the mimics that required them to be installed one

O
4 vay, and they were in fact installed another way?

5 MR. ELLIS: I object to the question. There's
,

6 nothing here that has any -- i t doesn't say anything

7 about whether it was installed incorrectly.

8 JUDGE BRENNER: Well, I'm not sure I fully

9 understand the context of the objection, but I think

10 there are big problems with that question, given the

11 prior answer. It is just too hypothetical. He doesn't

12 know.

13 BY MR. LANPHER: (Resuming)

14 0 Well, Mr. Higgins, it's fair to say you don't

15 know what the cause of having the mimics incorrect was?

16 A (WITNESS HIGGINS) Yes.

17 0 Gentlemen, there were questions yesterday of

18 both Mr. Ellis and the Board relating to statistical

19 matters. And I will try not to go over a lot of tha t,

20 but I think you stated in connection with the CAT

21 inspection -- and I think it was you, Hr. Higgins, and

22 you were talking about electrical separation and I want

23 to follow up on that just as an example -- that to

() 24 determine the particular cables that you were going to

25 walk down in that inspection, you used your judgment and

!

()
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(} 1 your experience and the complexity of the situation, the

2 safety situation.

3 The various factors you were discussing with

O
4 Mr. Ellis yesterday, those same factors you used to

5 select the cables that you were going to walk dova.

6 A (WITNESS HIGGINS) I believe I was talking in

7 general about the ittims that we selected in the CAT.

8 JUDGE BRENNERa Mr. Lanpher, on that one a

9 cite might be useful if you have it.

10 HR. LANPHER: Page 17,270, the bottom line and

11 continuing to the next page.

12 WITNESS HIGGINS I see that.

13 BY HR. LANPHERt (Resuming)

( 14 0 Do you reen11 the factors that you and I had

15 been discussino, judgment, experience, complexity, those

16 various factors?

17 A (WITNESS HIGGINS) Yes.

18 0 Those were in fact the factors, then, that you

19 used in selecting the precise cables to be looked at

20 during the CAT inspection?
|

21 A (WITNESS HIGGINS) Yes.

22 0 And it is fair to state that you did not use a

23 random selection methodology to select those cables for

() 24 inspection?

25 A (WITNESS HIGGINS) I'm sure there was some

)
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(} 1 element of randomness in there. I didn't personally

2 select the cables. That was done by one of our other

3 inspectors. And when we look at samples, quite of ten we7-
(/ ,

4 use our judgment and experience, et cetera. -But

5 sometimes when it comes down to having a large sample,

6 sometices you just pick at random.

7 There are some elements of randomness in

8 there, also. I wouldn't completely rule out randomness,

9 as it appeared your question did.

10 0 But 1.1 the CAT inspection, there is that

11 example. The selection was based on judgment and those

12 other criteria, and not on a random selection

13 methodology, or maybe you just don't recall?

14 A (WITNESS HIGGINS) As I stated, we use a

15 number of factors when we select items. I was not the

16 particular one that selected the precise cables that

17 were involved, but I do know in general how in the CAT

18 inspection when we were selecting things that we went

19 out and used, myself and the other inspectors involved,

20 we used those factors -- judgment, experience,

21 complexity, et cetera.

22 But I really would not rule out randomness,

23 because when you go out there in the plant and you pick

( 24 something to look a t, there is some element of

25 randomness in there.
|

|
|
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1 0 Would you say that the method by which you

2 selected the precise samples to be looked at in the CAT
|

3 inspection which we have been discussing is generally
O

4 representative of the way you usually select samples for

5 your inspection activities?

6 A (WITNESS HIGGINS) The CAT inspection was a
|
l

7 bit different in that, as I think I stated here, for

8 picking the RHR system itself a lot more went into that

9 than would normally go into a sample. In picking the

10 RHR system out of the systems to look at, we used not

11 only the judgment, experience, complexity and safety

12 implications factors. There was also a review done by

13 Dr. Bettenhausen of WASH-1400 to determine the most

14 safety significant systems, so that we could pick out

15 one of the most important systems in the plant to look

16 at.

17 So there were those types of things that were

18 done, and also entered in, the fact of the stage of

19 construction that it wa s a t. So in the CAT inspection

20 it was probably more involved than normal, in that we

21 did have, I think it was, as earlier mentioned, a

22 two-week preparation period for the CAT inspection,

23 involving all five team members.

24 So it is not, probably not completely accurate

25 to say that is representative of what was done in

O
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(} 1 general.
;

2 Q I understand the CAT inspection was more

3 intensive and involved a lot more hours and a lot more-

4 preparation. The focus of my question went only to
.

5 whether the actual samples that were looked at, whether

6 the selection of those samples was done -- is generally

7 representative of the way samples that you lo'ok at in

8 other inspections.

9 A (WITNESS HIGGINS) No, I don't think so. I

10 think we looked at more in the CAT inspection in terms

11 of samples. When we went out and did the RHR system $n

12 the CAT, our sample sizes were much larger than normal

13 in the CAT. '

14 0 But were those samples selected the same way

15 in other inspections, using judgment, complexity,

16 experience of the auditor?

17 A (WITNESS HIGGINS) Using those factors, yes.

18 We do do that in other inspections. But as I said,

19 quite often when it comer down to the final case th e re

20 is some element of randomness there.

21 0 Centlemen, you were asked questions yesterday

22 by Mr. Ellis regarding -- and al.co by Judge Brenner --

23 LILCO Exhibit 54, which is the housekeeping and

() 24 ' clearliness memorandum. You stated that you consider

25 these to be strong words. Do you recall that?

,
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1 A (WITNESS HIGGINS) I believe we said words to

2 that effect.

3 0 You would agree, would you not, that this

O
4 corrective action effort did not preclude the findings

5 which you made in 82-27, which indicated hcusekeeping

6 and cleanliness problems similar to those that had

7 previously been identified in CAT, page 5 of 82-27, I

8 think?

9 A (WITNESS HIGGINS) In 82-27 de did have

10 similar housekeeping findings, yes.

11 0 And so this, LILCO Exhibit SL!, did not

12 preclude those?

13 A (WITNESS HIGGINS) Yes.

14 G Now, Mr. Narrow, you were asked questions

15 yesterday about ICE Report 74-05, which was the problem

16 with the reactor pressure vessel and the nitrogen inert

17 environment, Do you recall that, and do you have a copy

18 of that ICE report?

19 A (WITNESS NARROW) I have it. Yes, I recall
4

20 that.
;

21 0 Now, do you recall testifying that -- and this

22 is an attempt to sum it you said that the problem was--

23 that they had an excessive leak rate and had to keep

24 putting in more nitrogen to main tain the necessary'

25 environment?
;
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! () 1 A (WITNESS NARROW) I don't recall that I said

2 they had an excessive leak rate. I believe I said the

3 rate, the leak rate, was higher than the specification

O
4 ullowance.

5 0 Now, looking at the description of the I

!

6 violation in 74-05, it indicates that the nitrogen

7 pressure was less than half the amount specified. Do

8 you see that?

9 A (WITNESS NARROW) Yes, sir, I see that.

10 0 Well then, wouldn't you agree that they were,

11 unable to maintain, at least f or a certain time period,

12 the prescribed inert environment?

13 A (WITNESS N ARROW) I would agree that they did

( 14 not maintain it throughout that time -- excuse me.

15 Would you repeat that question again?

16- 0 Would you agree, then, that the situation

17 which was identified by the inspector from IEE was that

18 at least for a certain time period the prescribed inert

19 . environment was not maintained? |

20 A (WITNESS NARROW) No. I think I would agree

21 that the pressure within the pressure vessel was less

22 than allowed. However, they still had half of the

23 allowable pressure and they still maintained the inert

24 environment.

25 0 Well, having half the pressure which had been

O
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1 specified constituted a failure to maintain the required

2 environment, didn't it?
i

I
- 3 A (WITNESS N ARROW) I don't think I would phrase '

O
4 it that way, because the environment or the required

S environment was an inert gas. The specification

6 required that gas to be maintained at a certain pressure

7 and with a certain flow rate, and I presume that was a

8 requirement so that if they did have a drop in pressure

9 they would still maintain the inert requirement.

10 There is nothing particularly significant

11 about what that pressure is.

12 0 Well, they had specified a certain pressure

13 level, correct?
-

() 14 A (WITNESS NARROW) That is correct.

15 0 And they didn't maintain that?
,

16 A (WITNESS NARPOW) That is correct.,

|
'

17 JUDGE CARPENTER Mr. Narrow, why afa you of,

18 the opinion that the inert environment was maintained

19 even though particular numerical values for pressure or

20 flow rate were not met? Has there been any independent

21 line of evidence?

! 22 WITNESS NARROW: I was basing my opinion on

23 the fact that they had maintained the pressure at

(} 24 one-half of what this specification requirement was.i

25 Now, if the pressure had been down near zero I would
|

' .

|
|
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|

1 suspect that they had not maintained an inert

2 environment, but that half of the required pressure, I '

3 would assume purely from the way that was written that '

V
4 they had not lost that environment.

|

5 JUDGE CARPENTER: Well, in addition to the

6 pressure readings would there be any other line of

7 objective evidence as to whether the goal had been met?

8 WITN2SS NARE02: I'm sorry, I didn't hear the

e last of you question.

10 JUDGE CARPENTER: I said, would there be any

11 other line of evidence one might see to see whether the

12 goal of maintaining the inert atmosphere had been met?

13 (Panel of witnesses conferring.)

14 WITNESS NARROWS Not at that particular time.

'

15 However, prior to installation the temporary covers were

16 removed and the interior of the vessel was examined, so

17 tha t if there had been the lack of an inert envircnment
18 it probably would ha ve been ldentified.

19 JUDGE CARPENTER: You say "probably would have

20 been identified." Can you help me? Is there a high

21 probability?

22 WITNESS NARROW 4 Well, I would say there is a

23 high probability. By that I mean that even though they

24 might have lost the inert environment, there still is a

25 possibility that they would not have developed any )
l

|

!O
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l

(]) I corrosion, so that because the only evidence they would

2 have observed would have been corrosion of the

3 in te rio r. And so I would say, if you lost the
O

4 environment or if you found evidence of corrosion, that

5 would be positive evidence that they had lost their

6 inert environment.

7 If you had not found it, I would say that

8 there is a high probability that they had not lost the

9 environment, but I wouldn't say that would completely

10 rule it out b.ecause they might have lost it and still

11 not have developed any corrosion.

12 JUDGE CARPENTERt Well, in terms of the safety
,

'

13 significance of all of this, is the absence of any

14 visible corrosion an adequate indication that there are

15 no cafety questions or tre there other safety

16 questions?

17 WITNESS HIGGINS: With respect to the inert

18 environment, it is my understanding tha t the only ill

19 effects of not having that environment would be

20 corrosion of the interior surf ace, that there would be

21 no other effects.
1

i22 JUDGE CARPENTER: You feel confident in that
!

23 position?

() 24 WITNESS N ARROW s Yes.

25 JUDGE CPRPENTERa The reason I wa s asking, I

O
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i
. . .

1 thought there had been an independent inspection of the

2 vessel in the racant past,

|
3 WITNESS HIGGINSs I believe the one you are

O
4 referring to is by Reinhart Associates, which was an

5 independent review of some of the pre-service inspection

6 of the welds. But I might add that during, my time
7 during the past three years at Shoreham I have been

8 inside the reactor vessel on a number of occasions and

9 have never noted any rust or corrosion on the inside of

10 the vessel.

11 JUDGE CARPENTERa So whether or not some

12 particular pressure value or some particular flow value

13 was obtained some time in the past, you have no evidence

14 that any deterioration of the vessel occurred?

15 WITNESS HIGGINS: That is correct, Judge. '

16 JUDGE CARPENTER: Thank you.

17 JUDGE MORRIS 4 While we are on this subject,

18 Mr. Narrow, I didn't expect to get into details, but

19 since we are probing, what was the design pressure?

20 WITNESS NARROWS Excuse me, I will have to

21 look at tha t.

22 (Panel of witnesses conferring.)

| 23

24

25

O|

|
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f

!

1 MB. LANPHERa Mr. Narrow, you might look at

2 page 4 of the summary. You might look at page 4. I

3 think there's a number in there.

4 WITNESS NARROW: The specified pressure was at

5 .04 p.s.i.g.

6 JUDGE MORRIS: Attd that is the $1fferential

7 pressure; correct?

8 WITNESS NARROW: Correct.

9 JUDGE MORRISa And did you say that the

10 pressure never got lower than one-half of that value?

11 WITNESS NARROWS That is what the report

12 said. I did not personally write that report.

13 JUDGE 50RRISa And there was constant flow?

14 WITNESS 3 ARROWS Yes, sir.

15 JUDGE MORRIS: Well, doesn't the combination

16 of constant flow and the positive pressure give you

17 assurance that there was always a complete inerting of

18 that vessel?

19 WITNESS NARROWS I had thought that there was
7

20 no absence of an inert atmosphere. I became involved in

21 this when we were closing this problem out, and I

22 considered whether there was a possibility that there

23 might have been some corrosion. And I felt that under

24 the condition they had identified, that there was no

25 possibility that there would have been any corrosion.

O
|
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{) 1 JUDGE 50RRISs And you had no reason to

2 suspect that there had not been an inert atmosphere

3 during that complete time period?

O
4 WITNESS NARROWS That is correct, because if

,

i

5 there had it would have been necessary that they open

6 the vessel and inspect it at that time. And I had no

7 reason to suspect that they had lost their ine-t

8 pressure.

a JUDGE NORRIS4 Think you.

10 BY ER. LANPHER: (Resuming)
;

11 0 Gentleman, could you turn to page 17,352 of

12 the transcript? At the top of the page, Mr. Higgins,

13 you state that, in Region I ve have not aoplied -- and

() 14 let ea just sumnarize it -- not applied tne Denton --

15 Mr. Denton's -- categorizations frem hir;. memo, i.e.,

16 safety-related, important to safety, and so forth. Do

17 you see that testimony?

18 A (WITNESS HIGGINS) Yes.

19 0 Does that mean you disagree with Mr. Denton's

20 memo?

21 A (WITNESS HIGGINS) No.

22 0 But you were not utilizing those

23 categorizations in Region I?

() 24 A (WITNESS HIGGINS) Or in the NRC, to my

25 knowledge.

O

*
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1 Q It is your understanding that no one at the
,

2 3RC is using those categorizations?

3 A (WITNESS HIGGINS) Well, to my knowledge. I

O
4 am aware of a lot of menos and discussions and so forth

5 about them, but in the implementation at the sites I am

6 not aware of any usage of those. I a r. not involved

7 intimately with the licensing process and the things

8 that are going on at NRR. In fact, to my knowledge, the

9 Denton memorandum was never formally transmitted to the

10 Regions.

11 JUDGE BRENNER: Does IE usually impose

12 regulatory requirements by memorandums from Staff

13 officials?

14 WITNESS GALLO: ha, Etr.

15 BY MR. LANPHERa (Resuming)

16 0 Do you understand the Denton memorandum to be

17 a new regulatory requirement or an interpretation of the

18 existing requirements?

19 A (WITNESS HIGGINS) An interpretation.

20 MR. LANPHER: Judge Brenner, that completes my

21 questions.

22 JUDGE BRENNER: Judge Morris will ask his

23 follow-up questions at this time, and that will

24 hopefully save yet another go-round.

25 BOARD EXAMINATION

O
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l' (} 1 BY JUDGE HCRRIS4

| 2 0 I have just a few questions, gentlemen.

3 The first one, Mr. Higgins, relates to your

O
4 opening discussion this morning on the pending

5 inspection report which is still undergoing review.

6 Based upon your understanding of the current content of

7 that draft report, would that change your conclusions or

8 testimony in any way?

9 A (WITNESS HIGGINS) That does not change our

10 overall conclusion, no. It would be one item that we

11 want to have resolved and have LILCO sddress. And how

12 that is addressed or is going to be addressed, we are

13 not sure yet. It is something that we feel we need to

14 get resolution on.

15 0 Yes, I understood tha t , but I wanted to see if

16 there was any interaction in that report with your

17 testimony to this point. And I think you have answered

18 that question.

19 A (WITNESS HIGGINS) Yes, Judge.

pg 0 You were questioned, gentlemen, on --

21 JUDGE BRENNER I guess, just to make it

22 clear, your "Yes" was yes, you agree with the question

23 rather than yes, there is some interaction in your

24 testimony?

3 WITNESS HIGGINS4 That is correct.

f

O

ALDERSON REPORTING COMPANY. INC,

400 VIRGINIA AVE S.W., WASHINGTON. D.C. 20024 (202) 554 2345

_ _ _ _ _ _ _ _ _ _ _ __ _ ._. _



_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

17,473

1 BY JUDGE MORRISs (Resuming)

2 O You were questioned about the occurrence of

3 strong requests -- call them ara-twistings or whatever.
O,

4 And, Mr. Gallo, you mentioned that you were familiar

5 with one directly from your own experience?

6 A (WITNESS GALLO) Yes, sir.
~

7 0 And the following questions were related to

8 your own direct experience, that is, the experience of

9 the panel. And no other examples were given. But are

10 you aware of any such examples at other sites by other

11 members of IEE?

12 A (WITNESS GALLO) I think in the context we

13 were discussing, I had in mind a very similar, almost

14 identical, concern that the NRC had with a site where I

15 was resident inspector. And in that case there were

16 FSAR problems with the FSAR being out of date and

17 describing designs that had been replaced or redesigned

$8 or whatever, and drawings which were out of date.

19 And again we did bring it up. And several

20 times it was brought up through site management and, I

21 believe, through corporate managemen t that tha t utility ,

22 that there was a concern and essentially the same

23 concern as the FSAR, does the F9F.; reflect the plant and

24 is NRR reviewing the plant or are they just reviewing

25 the FSAR?

O
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1 And so they were very strong. Again, these

2 are various words used, I guess, jawboning or muscling

3 or strong request. But in my experience also, that has

O
4 been a fairly common tool of the inspector to do that

5 sort of thing.

6 And th e pa rticula r instance I am talking
|

7 about, that did get escalated above the inspector level.

. 8 0 What I was trying to do was to broaden the i

9 question, not just your own experience but from reading

10 inspection reports and talking to other inspectors in

11 other Regions, whether this kind of arm-twisting or

12 whatever, leaning on had taken place not only with

13 respect to the FSAR but in terms of any activities of

14 applicants or licensees?

15 A (VITNESS GALLO) Yes, sir. As I stated, one

1e of the principal ways when scmething is escalated above

17 the inspector level, one of the fastest ways to get a

18 licensee to do something is to escalate it through our

19 management to the correct level and then by phone call

20 to some appropriate level at the licensees, usually

21 their home office or headquarters.

22 And in my experience in a year and a half at

23 Region I as a section chief that has been -- it's not4

24 so?ething we do everyday, but I would say it is fairly

25 common that we do get on the phone with the licensee's

O
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1 vice president or manager of operations or construction

2 manage; or whatever the appropriate title may be, to

3 discuss the type of problems we have had and our

O
4 concerns in the area.

5 And generally, those concerns are rooted in

6 regulatory requirements, but quite frequently it would

7 go beyond that. So that we are trying to get a

8 commitment to take corrective' action or to take some

9 immediate action. And again, some of those things

10 probably do go beyond strictly what NRC regulations

11 would require.
j

12 Q Do other members of the panel have anything to

13 add?

14 A (WITNESS HIGGINS) Nothing in addition to
*

15 that, Judge.

16 A (WITNESS NARROW) I have nothing to add , sir.

17 0 Mr. Gallo, is it fair to infer from what you

18 have said that this kind of pressure on an applicant or

19 licensee is not unusual, is not an unusual activity?

20 A (WITNESS GALLO) Yes, sir, I would agree with

21 that. But is 1 ssid, it is not something that happens

22 everyday, but it is not uncommon.

23 0 M r. Higgins, coming back to the drywell spray,

24 have you seen a single drawing which had on it both the

25 locations of the HVAC vent piping and the spray headers

O
e
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1 and nozzles?

2 A (WITNESS HIGGINS) No, I haven't.
.

3 0 In discussing Criterion 16 when you gave an

O 4 answer to me yesterday about the expectafions of

5 perfection in OA programs, I asked you whether 300

8 percent compliance would be expe;cted. And your answer

7 was no. Did you include Criterion 16 in that answer?

! 8 A (WITNESS GALLO) Yes, sir, I did.

9 A (WITNESS NARROW) Yes, sir, I would include

10 tha t.

11 JUDGE MORRISs Thank you. That's all I have

12 for now.

13 JUDGE BRENNER: That is all we have. Any

14 follow-up questions from LILCO?

15 MH. ELLISs Yes, sir, we do.

16 JUDGE BRENNEBa About how long?

17 MR. ELLIS: I would say that it is about 30

18 minutes ani maybe a bit more. I might be able to
|

19 oliminate some.

20 JUDGE BRENNER Mr. Bordenick, do you have any?

21 MR . BOR DEN ICK I have one or two areas that
1

22 will be quite brief.

23 JUDGE BRENNER: Let's see if we can get them

24 o u t. before lunch. It's not a requirement, it is just a

25 desirai.le goal.

O t
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|

|

1 MR. BORDENICK4 Judge Brenner, I should add,

i 2 up to date, of course, I haven't heard Mr. Ellis' '

3 questions yet.

}
4 MR. ELLIS: Judge, I will try to key the Board

5 and the parties in. The first matter that I would like

6 to go to is the matter raised by Mr. Higgins this

7 morning in relation to the draft ICE report.

8 RECROSS EXAMINATION

9 BY MR. ELLIS:

10 0 Mr . Higgin s, am I correct that the essential

11 crux of this matter is that with respect to the

12 non-safety-related yet seismically qualified structures,

13 systems, and components, the essence of the matter is

() 14 that LILCO used construction site inspectors that are

15 not part of the Appendix B rather than FOC inspectors

16 which are part of the Appendix B program; and therefore,

17 is that the essence of the matter?

18 A (EITNESS HIGGINS) Yes, it is.

19 FR. ELLIS4 Judge, I now want to turn to some

20 miscellaneous items, one miscellaneous item that I think

21 I don't have a transcript reference number, but I--

22 think I can ask it anyway.

23 BY MR. ELLIS (Resuming)

24 0 Mr. Higgins, in response to questions from Mr.(}
25 Bordenick ye ste rda y , and I think you said it again

O
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| {} 1 today, that at the time of the CAT inspection the manner
1 ;

, 2 of cable wrapping had not yet been developed. It has
I
| 3 been developed now, hasn't it, snd is in the process of
i (~T

~#
4 being implemented?

5 A (WITNESS HIGGINS) Yes.

6 (Counsel for LILCO conferred.)

7 MR. ELLIS: Judge Brenner, I am going to now

8 go to questions concerning FSAR conformance.

9 BY ER. ELLIS: (Resuming)

10 0 Mr. Higgins, we have had a substantial amount

11 of testimony concerning the FSAR and the SPCR program.

12 In response to Judge Morris' questions, you indicated

13 that you had done walkdowns of, I think, five or six

() 14 systems and tha t these resulted -- excuse me?

15 A (WITNESS HIGGINS) I gave five examples, five

16 or six examples. I have done more than that.

17 0 And that these walkdowns resulted in your

18 discovering a lot of minor differences between the

19 details in the FSAR and the as-built systems is that
;

20 correct? I

21 A (WITNESS HIGGINS) Yes.
,

1

22 0 In order to give us some perspective on this, |

23 can you tell us approximately how many differences you

() 24 identified is a result of these walkdowns, approximately?

25 A (WITNESS HIGGINS) On the order of 5 to 10 per

()

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345

__



, _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ . _ _ - - _ . _ _ _ _ _ _ _ . _ _ - _ - - - - - - - - - - - - - - - - - - - - - - - . - - - -
.

|
17,479

1 s ys te m .

2 0 All right. And so that we can put this matter

)3 into perspective, you have already indicated tha t these

O
4 are details in the FSAR. Can you give me some estimate

5 or order of magnitude on the number of details that

6 there would be in the ?SAR or number of pages in the

7 FSAR devoted to these systems?

8 A (WITNESS HIGGINS) About 16 volumes.

9 0 Well, would you agree that the minor

10 differences between the details in the FSAR and the'

11 as-built s ys tem that you f ound constitute on the whole a

12 fairly small percentage of the details that are

13 contained in the FSAR?

14 A (WITNESS HIGGINS) Yes, I would.

15 0 Mr. Gallo, still on the subject of the FSAR,

16 Judge Morris asked you a number of questions as did Mr.

17 Lanpher. And you indicated in response to Judge Morris'

18 questions that that sort of arm-twisting was fairly

19 common or not uncommon, I believe were two terms that

20 you used. Is it fair to say that that sort of fairly

21 common or not uncommon arm-twisting is not what is

22 referred to or defined as escalated enforcement action?

23 A (WITNESS GALLO) No, sir, I would not consider

24 that in the escalated or elevated enforcement action

25 category.

O
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(]} 1 0 Still on the subject of the FSAR, Mr. Lanpher

2 asked you some cuestions today concerning the

3 relationship of the design documents to the FSAR. WouldO
4 you agree with me thnt the mere fact that the FSAB,

5 control of the FSAR is tied to control of design through

6 the blocks where you mark off FSAR change on the ENDCR

7 does not make the FSAR a design document as an engineer

8 would understand the use of that term?,

9 A (WITNESS HIGGINS) I believe that we have
.

10 already testified to what our view is on how the FSAR is

11 used in the design.
|

,

12 0 Well, would you agree with me, though, that it

13 is a reporting document for licensing purposes rather

14 than a design document as engineers understand that term?

15 A (WITNESS HIGGINS) I guess I just can't say

16 what the general understanding of engineers is. I am

17 sorry.

18 JUDGE BBENNERs For what it is worth, I agree

19 with Mr. Higgins' previous answer. And so does Judge

20 Morris and Judge Carpenter, they just told me.

21 (Counsel for LILCO conferred.)

22 BY MR. ELLIS4 (Resuming)

23 0 Gentlemen, let's turn next to the SALP, which

() 24 Mr. Lanpher asked you some questions about this

25 morning. I believe it is 92, Suffolk County 92. Mr.

O

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA A%E., S.W., WASHINGTON. D.C. 20C24 (202) 554-2345

_ _ - _ _ _ _ . _ _ _ _ _



. _ _ _ _ _ _ _ . ._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ____________ _ _ _ _ _

17,481

1 lanpher asked you a number of questions concerning the

2 paragraph that appears on the bottom of page 17.

3 Am I correct that that conclusion that is

O 4 stated in that bottom paragraph beginning with

5 management involvement? Do you see that, sir?

6 A (WITNESS GALLO) Yes, I do.

7 0 Would it be fair to say that the conclusions

8 stated in that paragraph are overall conclusions stated

9 by ICE after the SALP review process to put the findings

10 and observations of the CAT inspection into the proper

11 perspective?

12 A (WITNESS GALLO) I would agree that they were

13 the comments expressed by Dr. Bettenhausen, and it is

() 14 his opinion of what the CAT inspection f ound. And of

15 course, those comments were subject to review and

16 modification by the board members, so it was the board's

17 considered opinion that that paragraph reflected the CAT

18 inspection.

19 0 Now, on page -- Mr. Lanphe r mentioned the

20 transmittal letter. On the second paragraph of the

21 transmittal letter, first page, do you see the paragraph

22 that begins with: "Overall we find that your

23 performance in construction and preoperational

24 activities is acceptable and directed toward safe

25 facility completion. In the area of piping systems and

O
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{) 1 supports, we found your management attention and

2 involvement to be aggressive and oriented toward nuclear

3 safety. Effective use of ample resources has resulted
O

4 in a high level of performance. Performance in the area

5 'of engineering and design was found to be in need of

| 6 increased NRC and Long Island Lignting Company

7 management attention."

8 Are those also the overall conclusions Which
g put all of the findings and observations and violations

10 f or the period covered by the S ALP into an overall

11 perspective?

12 A (WITNESS GALLO) Yes, sir, that was a

13 management perspective on the performance of Long Island

( 14 Lighting Company for that period.

15 0 Mr. Higgins, I was a little bit confused on

16 one series cf questions and answers on the drywell

17 sprays. You indicated in response to, or you referred

18 in response to one of the questions, that NRR's analysis

19 of -- that dryvell sprays were not needed for accident

go mitigation. Is it fair to say that that analysis

21 certainly antedated of the CAT inspection or predated?

22 I am sorry. Did you understand the question, Mr.

23 Higgins?

l() 24 A (WITNESS HIGGINS) No.

25 0 Well, as I recall your testimony, thera had

O
1

1
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{} 1 been NRR analysis that the drivell sprays were not

2 needed f or accident mitigation; is that correct?

3 A (WITNESS HIGGINS) Yes.
(.

4 Q And is it fair to say that that NRR analysis

5 had predated or had occurred earlier than the CAT

6 inspection?

7 A (MITNESS HIGGINS) That is my understanding.

8 JUDGE BRENNERa Are you going to ask him if
r

9 that's the case, why it took his 3 months to find the i
,

10 three sentances?

11 (Laughter.)
,,

12 MR. ELLIS Judge Brenner, do you want me to?
,

13 JUDGE BRENNER No.

14 (Counsel for LILCO conferred.)
i

15 BY MR. ELLISs (Resuming)

16 Q This morning you were acked some questions,

17 Mr. Higgins, about 82-10, and that relates to 17,137,

"

18 transcript 17,137.

19 MR. LANPHERs I think you mea n t 8 0-10. !

I20 MR. ELLIS: T!.ank you.

21 BY MR. ELLISs (Resuming)

22 Q This starts, I think, at 17,136 and goes over

23 to 17,137. There, Mr. Higgins, you 17dicated that you ;

() 24 were not sure whether it would have been clearer to a Q A

25 inspector the concerns that the ICE inspector had raised

O
1

l
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{} 1 and tha t there were a lot of pres and cons and that it

2 had to de with some noomandatory appendices to the ANSI

3 standard.

O
4 Wo uld i t be fair to say that if LILC0 read the

5 ANSI standard as not to require the implementation of

6 those nonmandatory appendices, then it would be

7 reasonable, it certainly would be reasonable that a QA

8 inspector would not pick that up?

9 A (WITNESS MIGGINS) I u-derstand what you are

10 saying, Mr. Ellis, and I think we have testified that we

11 would not hara expected a QA/QC inspector on site to

12 pick up this type o* thing.

13 I guess where we tould perhaps -- we did cite

14 it as a violation against Appendix B, and that was

15 against Criterion 3 design control, in that we felt

16 somewhere in the design control process there probably

17 would have b een as things are organized on site and in

18 Stone and Webster, as I understand it, that it should

19 have been picked up in our view probably by the

20 engineering personnel in their responsibilities to

2$ implementing the Criterion 3 of Appendix B.

22 But I agree with you that QA inspector on site

23 would not have looked for that type of thing, and

() 24 pro bably not have picked it up.

25 (Counsel for LILCO conferred.)

)
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{~)
1 0 Did LILCO agree or disagree with the ICE

2 position in this connection?

3 A (WITNESS HIGGINS) I don't have the response

4 letter here.
!

5 0 All right. Let me see if I can clarify one

6 more thing. If the interpretation of the ANSI standard

7 that LILCO sdhered to is what the design engineers

8 thought and the reviewers in the design process agreed

9 with this and the quality assurance people ensured that

10 the review had taken place, wouldn't that be the normal

11 and appropriate functioning of the process so that the

12 issue would be adequately considered ?

| 13 A (WITNESS HIGGINS) Basically, as you described

( ) 14 it, that is how the process should function. It happens

15 in this case we disagreed with the conclusions that you

16 made, and that is why we cited it as a violation.

17 0 Mr. Gallo, you did mention in con nection with

18 the arm-twisting situation that you had had a similar

19 concern at another site. And I just uanted to confirm

20 was that at Susquehanna?

21 A (WITNESS GALLO) Yes, it was.

22 (Pause.)

23 MR. ELLIS: Judge Brenner, I am goino to see

() 24 if I can cut some thingc, and that is why I am pausing

23 here.

()
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\

1 (Discussion off the record.)
[}

|

2 BY MR. ELLIS: (Resuming)

3 0 Gentlemen, in response to Judge Morris'

O
4 questions, I don't recall whether it was Mr. Higgins or

5 Mr. Narrow, you indica ted that while ICE didn't review

6 the QA Manual programmatically for approval, you do use

7 the manual and to some extent review the manual and the

8 procedures in inspecting the implementation of the
,

9 program. You have done this with respect to Shorehams

10 is that correct?

11 A (WITNESS NARROW) Yes, we have.

12 0 And while you do not review it

13 programmatically, it is fair to say, isn't it, that if

14 you found a violation or a problem, you would certainly

15 have written it up in a report?

1e A (VITNESS NABROW) It veuld have been written

17 up. And I don't recall that I said we did not review it
18 programmatically. I may have, but I know that it was

19 reviewed as a part of our program during the initial

20 stsges of construction, and it was reviewed again during

21 what wo have termed the mid-term QA inspection. So that

22 it was reviewed two times as a part of our inspection

23 program.

() 24 0 And tha t is the construction O A Manual that

25 rou are referring to?

O
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1 A (WITNESS NARROW) That is the LILCO QA Manual.{}
2 JUDGE MORRIS: M r. Ellis, I don't think I used

3 the word "pr;grammatic."

O
4 MD. ELLIS: Sorry, Judge Mc:ris.

5 JUDGE MORRIS: In fact, I think I opened my

|

6 question by asking whether they approved the QA Manual.

7 MR. ELLIS: I am sure you did. l
1

8 BY MR. ELLISs (Resuming) i
l

9 0 Mr. Higgins and Mr. Narrow, would the same be
|

10 true in terms of your use of the manual and use of
!

; 11 procedures in the course of your inspection activities?

. 12 Would that also be true with respect to the OA Manual
|

13 for operations and the operations QA procedures?

( 14 A (WITNESS HIGGINS) Would what also be true?'

15 0 Ihat is, that you review these and use them in

16 connection with your in:-pection activitiec at Shoreham?

17 A (WITNESS HIGGINS) Yes.
I

( 18 0 And again, if you had found these deficient,

19 these would be written up in the ICE reports; is that

20 correct?

21 A (WITNESS HIGGINS) Yes. And I beliove there

22 have been some examples of that.

23 0 Mr. Higgins, you were asked a number of

() 24 questions by Mr. Lanpher and Judge Morris concerning how

25 ICE ensured that the audit samples were representative.

C)
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(} 1 It is fair to say, isn't it, that you'd taken the

2 representative samples in accordance with the factors

3 that you have testified to in order to assess the

O
4 effectiveness of the licensee's OA program?

5 A (WITNESS HIGGINS) That is one of the things

a ve do it for, yes. We also do it to verify the ade,quacy

7 of the hardware.

8 0 Well, in connection then with your prefiled

9 testimony and the conclusions in your prefiled testimony

to concerning the effective implementation of the QA

11 program at Shoreham, it is fair to say, isn't it, that

12 you believe those representative samples taken in

| 13 various inspection reports for Shoreham are adequate to

() 14 enable you to dess those conclusions about both the

15 hardware and the effective implementation of the QA
'

16 program a t Shoreham?

17 A (WITNESS HIGGINS) Yes.

18 0 Judge Morris asked you some questions

19 concerning the LCVIP program, and I believe we bracketed

20 its institution sometim,e between in the 1974 region.

21 Would it be fair to say that though the design of

22 Shorehau was commenced prior to that tice, that Shoreham

23 has been a beneficiary of the LCVIP program, the

() 24 Shoreham design process?

25 A (WITNESS NARROW) Yes, it has.

O
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(]) 1 (Counsel for LILCO conferred.)

2 JUDGE BRENNER: I guess I just don't remember

3 the program by that acron ym or initials.

(
4 HR. ELLIS: Licensee / contractor / vendor

5 inspection program.

6 JUDGE BRENWER: Oh, the Region IV program.

7 Oksy.

8 (Counsel for LILCO conferred.).

1

9 BY MR. ELLISa (Resuming)

10 Q All right. Mr. Higgins, Judge Morris asked

11 you some questions concerning your weekly meetings with

12 LILCO management personnel concerning the open items.

| 13 Is it also true that LILCO has assigned full-time f our

14 engineers to assist in the resolution of these items,

15 th.st that has been in effect since late spring of this

16 year?
,

I

17 A (WITNESS HIGGINS) I am aware of three, not

18 four. There might be four. I generally interf ace with

19 the one that is heading up the group.

20 0 Is that Mr. Jim Natazio (phonetic)?

21 A (WITNESS HIGGINS) Yes.

I

22 0 And Mr. Widgen (phonetic)?

!

23 A (WITNESS HIGGINS) Yes. !
;

() 24 0 Mr. Minto (phonetic)?

25 A (WITNESS HIGGINS) Those are the three I know,

i

() !
i

k
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1 0 How about Mr. Hill, Lawrence, or McCarthy?

2 A (WITNESS HIGGINS) Mr. Lawrence and Mr.

| 3 McCarthy are involved. Mr. Hill, I don't know.

O 4 Q Mr. Higgins, it is fair to say with respect to

5 the number of open items that you have testified to that

6 the imminence of fuel load will not affect the

7 thoroughness of your review, the close-outs of these

8 open items, will it?

9 A (WITNESS HIGGINS) That is correct. I will

10 ask for whatever help I need f rom the Region and have

11 bean told that I will get it.

12

13

14

15

16

17
,

18

19

20

li

22

23

24

25

O
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1 0 Mr. Higgins and Mr. Gallo, I'm not sure who
[}

2 answered this question, but I think Mr. Lanpher asked

3 you this morning whether the Denton memorandum was an !

O
4 interpretation or a new requirement, and I think you

5 indicated that it was an interpretation.

6 Would you agree with me that at the current

7 time stru=tures, systnas and components that are not

8 safety-related, the NRC permits licensees to make

9 judgments about the amount of quality assurance and

10 quality control to be applied to that set of structures,

11 systems and components?

12 A (WITNESS HIGGINS) That is correct.

13 0 So I take it that there would be a new

14 requirement if in addition to the Denton definitions

15 there were specific requirements imposed on licensees

16 and applicants for quality assurance and quality control

17 for structures, systems and components that are not

18 safety-related but under the Denton memorandum important

19 to safety.

20 A ( WI'T NESS G ALLO) I think you're asking us to

21 make : legal interpretation, and I don't think to make

22 an interpretation into a requirement, I think I would

23 have a hard time answering. I think that is what you're

() 24 asking. I would have to say that that was beyond the

25 scope of the regional office to do that.

O
|
|
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i
,

(]) 1 Q Let me hand you, if I may -- and, Judge

2 Brenner, I do not have copies of this made. This is the

3 December 17th memorandum from Mr. Novak to Mr.

O
4 Christenbury involving the Torrey Pines report. And I

5 just want to ask a couple of questions concerning this. >

0 JUDGE BRENNERa I've got it. I
,

7 BY MR. ELLIS: (Resuming) :
,

8 0 Gentlemen, the second paragraph indicates that [
'

!

9 certain members of the staff -- and I will paraphrase -- !
!

10 who are familiar with the Shoreham project have !
l

11 informally reviewed the report and that the review has
{

12 confirmed that nothing in the report would form the [
t

13 basis for contradicting prior staf f positions regarding ,

14 Shoreham.

15 Would these certain members of the staff

16 include one or more of you gentlemen?
f

17 MR. LANPHERs I object to the question. How -

18 does he know who Mr. Novak is referring to? He has to f
f

ig lay a foundation if he's familiar with this.
1

i

20 JUDGE BRENNERa He doesn't have to ask it that;

21 vay. He could ask if these witnesses -- if that applies ;

i

22 to them rega rdlens of wha t Mr. Novak meant. And he !
!

23 could also in the alternative or in addition ask them if [
:

() 24 they know. Maybe they conferred with Mr. Novak when he

25 wrote this. Maybe they are the only ones he means for !

()
i

!
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(]) 1 all I know.

2 NR. LANPHER: That is my point. My point is

3 1 that I think he ought to establish first whether these

4 gentlemen are f amiliar with this memorandum.

5 JUDGE BRENNER: But he doesn't have to.

6 All right. Are you gentleman f amilia r with --

7 were you involved in the preparation of this memorandum

8 in any capacity?

9 WITNESS HIGGINSs No, we weren't, but we did

10 read it yesterday or the day before.

11 JUDGE BRENNER: I'm sorry. You did what?

12 WITNESS HIGGINS4 We have read it prior to

13 this time, but we were not involved with the preparation

14 of it, and I don't know exactly what Mr. Novak meant by

15 certain members.

16 JUDGE BRENNER4 You don't know if he means you?

17 WITNESS HIGGINSs I don't know if he meant me.

18 JUDGE BRENNER And if he did, he didn't tell

19 you?

20 WITNESS HIGGINS That is correct. Mr.

21 Bordenick, however, certainly knew what I did, and it

22 could have been passed through in that manner.

23 JUDGE BRENNER: Yes, it could have been.

() 24 BY MR. ELLISs (Resuming)

25 C I take it, though, on the basis of your

O
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1 testimony that you do agree with that second sentence in{}
2 the second paragraph that nothing in the Torrey Pines

3 report forms the basis for contradicting your7-~
i

4 conclusions.

5 A (WITNESS HIGGINS) Yes. I've already

6 testified to tha t ef f ect.

7 0 And, in fact, it supports your conclusicas,

8 doesn't it?

9 A (WITNESS HIGGINS) I believe we quibbled over

10 those words a bit, Mr. Ellis.

11 JUDGE BRENNERs Mr. Bordenick, as J ong as it

12 is fresh, maybe as counsel we should clear up the

13 mystery. Do you know which prospective witnesses Mr.

14 Novak was referring to?

15 MR. EORDENICK4 Actually, I was going to ask

16 Hr. Higgins not to evade answering the question, because

17 I will come back to it. I was going to ask Mr. Higgins

18 as a part of my further redirect whether he was aware of

19 any staff members, and I think I was going to use the

20 words " looked at" as opposed to a formal review of the

21 Torrey Pines report. And I frankly didn't know what his

22 answer was going to be.

23 I personally know that --

('l JUDGE BRENNER: Let me rephrase my question.24V
25 I inferred that Mr. Novak had particular, in existence,

ALDERSON REPORTING COMPANY, INC,
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(} 1 known to him individuals who were going to in any event

2 be witnesses before us from the wording of that

3 p a rag ra ph . Now, maybe I read too much into it.

O
4 MR. ELLISs That is why I raised it, Judge.

5 MR. BORDENICK I think you may have read too

6 auch into it. I an aware personally that -- let me

7 first state I have not talked to Mr. Novak about this.

8 JUDGE BRENNERs That answers the question.

9 MR. BORDENICKa So what I have to say is based

10 upon certain knowledge on my part which may or may not

11 be complete.

12 JUDGE BRENNER: All right. Let's hold it

13 until after these witnesses are gone so we don ' t wa ste

) 14 their time. Maybe I put too much in the phrase "will be

15 available," and the writer could have used different

16 words if he meant something else.

17 MR. BORDENICKa I can state I think it was

18 contemplated that at least Mr. Higgins was one of those,

19 and I might state Mr. Gilray was another.

20 WITNESS HIGGINS: Unbeknownst to me, I might

21 add.

22 MR. BORDENICKs That is correct.

23 BY MR. ELLIS: (Resuming)
.

24 0 Well, Mr. Higgins, more than just not()
25 contradicting the opinions that you all have stated in

O
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1 your prefiled testimony, would it be fair to say that{}
2 the Torrey Pines conclusions are wholly consistent with

3 your opinions?

4 A (WITNESS HIGGINS) I don't recall the exact

5 words of the conclusions, and I would have to go back

6 and read them again to testify to something that

7 specific.

8 (Counsel for LILCO conforcing.)

9 0 Mr. Higgins, one last series on the FSAR.

10 Would you agree with me tha t there are numerous details,

11 descriptive details, in the FSAR which do not constitute

12 legally binding commitments by the applicant or licensee?

13 A (WITNESS HIGGINS) No, we don 't agree with 1

14 that.

15 0 All right. Well, let's look at Appendix C to

16 Part 2. Do you have that in front of you?

17 5R. LANPHER: Judge Brenner, I don't want to

18 interrupt, but this is outside the scope of any

19 questions from the Board or Mr. Bordenick or myself, it

20 seems to me. I did ask questions on the FSAR, but not

21 is it a commitment or is it not.

22 JUDGE BRENNER: No. I don't think it is

23 outside the scope. Maybe Judge Morris disagrees with me.

24 (Board conferring.)

25 JUDGE BRENNER: I don't know what he's going

O
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l

i

1 to ask in his next question, and as to the previous

2 question, I think it was within the scope. Do you want

3 to know why?

O
4 MR. LANPHERs I would be curious, yes.

5 JUDGE BRENNER Well, you asked questions, as

6 did Judge Morris, about the use of the FSAR vis-a-vis

7 two simplistic categories that Mr. Higgins testified in

8 some detail that he couldn't limit himself to and

9 explained why -- on one end of the spectrum a licensing

10 document and on the other end of the spectrum a design

11 document. And I think the question is pertinent to that

12 area.

13 I don 't know what answer he was looking f or,

14 but the answer he got didn't surprise me given all of

15 the other testimony.

16 BY MR. ELLISs (Resuming)

17 0 Do you have that?

18 A (WITNESS HIGGINS) We have the portion in 10

19 CFR.

20 0 Is there a reference to informal commitments

21 ander administrative?

22 A (WITNESS HIGGINS) Under administrative

23 actions which is paragraph Roman IIIE, subparagraph

24 (3). It says, " Notices oi deviation are written notices

25 describing licensee's or vendor's failure to satisfy a

.

i O
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i

|

1 commitment. The commitment involved has not been made a
[}

2 legally binding requirement. The notice of devia tion ]

3 requests that the licensee or vendor provide a written

O
4 explanation or a statement describing corrective steps

5 taken or planned, the results achieved, and the date

6 when corrective action will be completed."

7 So that if we feel something in the FSAR is of

8 let's say the detailed nature and is not specifically a
,

9 requirement, then we would consider that an FSAR

10 commitment, and we would issue a deviation, as we have

11 done in a number of cases in the past.

12 JUDGE BRENNER: Mr. Higgins, isn't that one of

13 the important mechanisms to assure studied accuracy in

14 the writing and filing of the FSAR and updates to it?

15 WITNESS HIGGINS: Yes, it is, and we have used

16 tha t mechanism at Shoreham.

17 BY MR. ELL 7St (Resuming)

18 0 So there are differing levels or hierarchy of

19 commitments than in the FSAR, is that correct? Some are

20 legally binding, aren't they?

21 A (WITNESS GALLO) Yes, sir, and those would

22 become requirements.

23 G Let's see if I can do it by we.y of example. I

() 24 take it you gentismen would agree with me that the
,

25 necessity to have an ECCS system at Shoreham is a

O

ALDERSoN REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345

_ _ _ _ _ _ _ _ . . _ _ _ _ _ _ _ _ _ _ _



!

17,499

() 1 legally binding commitment.

2 A (WITNESS HIGGINS) Yes. There are a number of

3 cases where we feel tha t the design function of the- <

4 system as described in the FSAR, that the design

5 function of the system would be compromised. Then we

6 would consider in that esse tha t the requiremen t has

'

7 been violated becuase the regulations would go to those

8 particular design functions. If we found that those

9 design functions as described in the FSAR were not met,

10 we would write it as a violation of a legally binding

11 requirement through probably Criterion III of Appendix B.

12 If it was a case of the detailed lavels and

13 the system would still work as planned, then we would

( 14 most likely write it up as a _ deviation. But as we have

15 said, in most of these enforcement instances you have to

10 get into tne details of the particular case, and it is

17 quite of ten dif ficult to talk generically.

18 0 But it would be fair to say, isn't it, with

19 respect to the details in the FSAR that those details

20 can be changed by the licensee or the applicant without

21 prior approval of the NRC7

22 A (WITNESS HIGGINS) That is correct.

23 0 And that vould be in contrast to whether or

() 24 not they could change the commitment over whether to

25 nave an ECCS system or not. That could not be changed

|
|
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1 without prior approvs1 of the NRC, is that correct? -

2 A (WITNESS HIGGINS) During the construction

3 permit stage I don 't believe you really get into the

O
4 prior commitment type of thing as you do during the

5 operating license stage. That is really not proper to

6 put it in that context.

7 NR. ELLIS: Judge Brenner, that's all the

8 questions we have. We would like to move into evidence

9 to the extent discussed the LILCO Exhibit 52 which was

10 portions of the ICE Report 79-04.

11 JUDGE BRENNER: All right. In the absence of

12 any objections it will be admitted to the extent
.

13 discussed.

14 (The document previously

15 marked LILCO Exhibit No.

16 52 for identification was

17 received in evidence.)

18 JUDGE BRENNERs Mr. Bordenick, are you still
e

19 within a few minutos, a short amount of time?

20 MR. BORDENICKs I was going to say, Judge

21 Brenner, I haven't had a chance to talk to the

22 witnesses. I believe that the one ares I had has been

23 covered. If we could possibly have a five-minute

24 recess, fe; my purposes I think the examina tion is

25 concluded.

O
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1

l

(]) 1 JUDGE BRENNERa We will let you do that in a

2 moment. Let's think ahead to what we will do overall.

3 We would prefer to, af ter va finish with the

() ,

| 4 witnesses, to take a lunch break and then come back,

5 becase we would like to go over some miscellaneous

6 matters as we discussed. Is that going to adversely

7 affect any travel plans of counsel or advisers?

8 MR. ELLISa No, sir.

9 JUDGE BRENNER: Then we will do it that way.

10 Are there followup questions besides the

11 staff's?

12 MR. LANPHER4 I have one area. I believe it

13 would be very brief, and I would be happy to do it right

() 14 now, so Mr. Bordenick, if he decides he doesn 't have any

15 questions, that it will be done.

16 JUDGE BRENNER: Let's do that. I'm always

17 happy to amend procedures which we have done constantly

18 anyway.

39 FURTHER RECROSS EXAMINATION

20 BY MR. LANPHER:

21 0 I think it was you, Mr. Higgins, in response

22 to Mr. Ellis who stated that the cable wrapping program ,

23 was being implemented. Do you recall tha t?

() 24 A (WITNESS HIGGINS) I'm familiar with the cable

25 wra p program, yes.

Oc

|
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1 0 Well, do you recall your testimony that the

2 cable wrapping program is being implemented?

3 A (WITNESS HIGGINS) I remember discussing the

O
4 cable wrapping program, yes.

5 0 And in 82-24 an I correct that certain

6 unresolved items related to that cable wrapping program

7 were raised?

8 A (WITNES3 HIGGINS) Yes..

9 0 And those still are unresolved?

10 A (WITNESS HIGGINS) Yes.

11 0 And those are the items on page 4 and 5 of |

12 tha t ICE report, correct -- the dctailed section?

13 A (WITNESS HIGGINS) That is correct.

14 HR. LANPHER: No further questions.

15 JUDGE BRENNER: Don't reach for that
3

16 microphone, Mr. Ellis.

17 (Laughter.)

18 JUDGE BRENNER: I'm just kidding. Do you have

19 somothing based on that?

20 HR. ELLIS: I just want.ed to clarify from that

21 report, which is 82-24, the items you were referring to,

22 Mr. Higgins.

23 BY MR. ELLIS4

24 0 One of them is unresolved pending NRC review

25 of the qualification data, is that correct? Page 4.

O
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1 A (WITNESS HIGGINS) That is one of the items.{}
2 0 So that is the only thing left to do on that

! 3 one?

4 A (UITNESS HIGGINS) Ites 1, yes.

5 0 Okay. The second item says that the item is

6 unresolved pending review of the associated test data.

7 Is that review a revier by NBC?

8 A (WITNESS HIGGINS) The review by the licensee

9 and then NRC, yes.

10 0 And the next item, is that part of what you

11 were referring to; that is, the one at the top of page S?

12 A (WITNESS HIGGINS) Yes. And my understanding

13 of that procedure is that procedure has been completed,

() 14 but NRC has not reviewed it yet.

15 0 So that is still pending NRC review.

16 A (WITNESS HIGGINS) That is correct.

17 0 And does that complete the items that you were

18 referring to in response to Mr. Lanpher's questions on

19 82-24 just a moment ago?

20 A (WITNESS HIGGINS) No. Ites 4 also pertains.

21 0 Is that the item designated as inspector

22 follow-on at the bottom?

23 A (WITNESS WIGGINS) Yes.

() 24 0 okay. And that item is a continuing matter

25 for your sapervision, is that correct?

O
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1 A (WITNESS HIGGINS) We identified it as an area

2 of concern, and I believe from my understanding LILCO

3 has taken some actions in that area, namely additional g

4 testing by Wylie Labs to demonstrate that the one-inch

5 minimum separation distance need not always he

6 maintained. And they have done some testing to try to

7 verify that, and we would still need to review that

8 testing and see how that was implemented to close out

9 the item.
.

10 MR. ELLIS: Thank you. That completes our

11 questioning, Judge Brenner.

12 JUDGE BRENNEPs Okay. We will take a few

13 minutes.

14 MR. BORDENICKs Judge Brenner, and this c.tn be

15 off the record.

16 (Discussion off the record.) -

17 JUDGE BRENNER: Let's go back on the record.

18 We are going to have one wrapup area also, but

19 it is the area we promised, if that is the right word,

20 that we would ask about; and we are unlikely to allow

21 any examination on it. It is Mr. Higgins' view of the

22 senedule. So think about that again. And Judge Morris

will be the inquirer on it.23

24 We will be back at 12:25.

25 (Recesa.)

O
-
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(]) 1 JUDGE BRENNER: We are ready to proceed.

2 Mr. Bordenic1.

3 MR. BORDENICK4 I'm sorry, Judge Brenner. I

4 told the other parties I have nothing on re-redirect.

5 JUDGE BRENNER: We didn't know that.

6 MR. BORDENICK: I know you dide,'t. I

7 apologize.

8 BOARD EXAMINATION

a BY JUDGE MORRIS:

10 0 Judge Brenner has asked me to share the glory,

11 as he put it, of asking a simple question with a

12 dif ficult answer, and I should tell you that we don 't

13 expect to make any findings based upon your answer. But

14 it is important to us to know for general context and

15 perspectiva what your professional opinion is -- not

16 ICE 's but your own personal professional opinion -- as

17 to when Shorehas will be ready for fuct load.

18 A (WITNESS HIGGINS) That is a diffic"It

19 question, Judge. I guess if I really did have a crystal

20 ball I would go to Wall Street and make a fortune. My

21 best judgment is that -- to give you a window, I guess,

22 would be the best way to do it -- sometime between March

23 and mid-summer.

{} 24 0 Well, that window is pretty big.

25 A (WITNESS HIGGINS) And there are a lot of

O
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1 uncertainties involved with it.
[}

2 0 Could you discuss some of those uncertainties?

3 A (WITNESS HIGGINS) Well, I guess some of the

O
4 major encertainties are the progress of the

5 preoperational test program, the progress of certain

6 particular systems for which they have had continuing

7 construction and installation, and testing difficul ties,

8 one of which that comes to mind is the radiation

9 monitoring system, and there are a few other ones.

10 There hss also been some off and on problems

11 with final testing of the diesel generators, and some

12 other areas that come up to mind right away are the

13 continuing electrical separation installations in terms

() 14 of the cable tray covers and cable wrap program, the

15 reworks associated with the final pipe and pipe support

16 stress reconciliation program.

17 (Panel of witnosses conferring.)

18 A (WITNESS HIGGINS) Mr. Gallo mentions to me

19 that there also are a few hard spots in the area of

20 procurement for psrticular items for changes that have

21 come up late in the game, and certainly our list of
,

1
'

22 outstanding items gives us cause for concern.

23 Putting those all together, it seemed to me

() 24 tha t February was a bit unr ealis tic. In the last

25 several weaks, usually when I'm there, on a daily basis

O
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(} 1 I maintain a fairly close contact with what is going

2 on. I have been out of that close con tact f or the last

3 few weeks.

O
4 One thing that did happen in the last couple

5 of weeks that was a positive sign that frankly I didn,'t

6 expect to happen on schedule was the integrated leak

7 rate test, and that did pretty much happen on schedule,

8 so that sort of toned down my pessimism a little bit
,

9 recently.

10 JUDGE MORRIS. Thank you, Mr. Higgins. We !

11 appreciate very much your candid answer, and we also, I

12 think, each of us individually would like to thank the

13 panel for forthright, brief and responsive answers. It

( 14 has been very helpful to us.
;

15 JUDGE BRENNER: I guess I will add two

16 things. We think that applies to each of you

17 individually so that the three of you collec'tively here
,

18 was all the more helpful. And if you look at the amount

19 of time it has taken for the questions and answers given

20 the scope covered compared to the amount of time for the

21 scope coverr'! vith other witnesses in the past, I think

22 the differen.:e is very apparent.

| 23 In addition, I would also like to thank you
,

() 24 for something we haven't said on the record, but it was

25 clear to us that you traveled down here this week during

O
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1 a time when there was some uncertainty as to the mor.ey

2 supply situation, nnd we appreciate your professionalism

3 in doing that so we could stay on the schedule here,

O
4 which was very important to us because of the

5 perturbations la ter on in January if we had not. And

8 since the ioney was there after all, you didn't have to

7 send Mr. Bordenick the bill, and I'm glad he's happy

8 about that.

9 (Laughter.)

10 JUDGE BRENNER: We will let you go at this

11 time, and my parting words are get going while the going

12 is good.

13 Ihank you very much.
,

( 14 (The panel was excused.)

15 JUDGE BRENNER: I have my own little punch

16 list of items that we have to discuss this afternoon. I

17 will run through them quickly, but I don't want to ;

18 discuss them. This isn't in order of importance, and

39 you can come back and discuss them in your own order.
,

20 One, the r.inor date adjustments on the filings

21 due to the Honday to Thursday schedule. If we can, I

'

22 would like to nail them down. That applies to Torrey

23 Pines as well as the issues under review. If you take a

() 24 look at the filing dates for motions to strike, I think

25 ve have to make some adjustment of a day or so.
,

'

(^)
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() 1 We want to hear about the electrical

2 separation agreement or lack thereof. We migh t be ready

3 to come back to you on the matorials cracking agreement

O
4 and the letter which responded to the questions of Judge

5 Morris and Judge Carpenter. We might or might not be

6 ready to come back to you on the electrical core cooling

7 agreement which has been executed by the parties.

8 We want to discuss the procedural mechanisms

9 for timely surfacing of how the unresolved issue number

10 47, the controlled system interactions, should be dealt

11 with given the time frame for findings of the other

12 parties. And we hope the parties have had a chance to

13 discuss that with each other before discussing it with

, 14 us.

15 We might as well ask you now on the record,

16' the Board would like a copy of the INPO report which we

17 first took note of when we read the summary of the

18 August 1982 meeting which was issued by ICE and has come

19 up here and there.

20 I don't know if we will be in a position to

21 comment on LILCO's responses to our questions arising

22 out of the inspection reports. If we are in any

23 preliminary position to ask anything, we will, but that

() 24 is not highly likely.

25 And the only other thing I should announce

O
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1 before I forget it that we will start at 10:30. The '

2 other day I mentioned the possibility that we micht have

3 to delay the start until 1:00, and I think we have

O
4 solved the logistical arrangements, and we will start at

5 10:30 a.m. on January 10th in beautiful downtown

6 Hauppauge.

7 (Laughter.)

8 JUDGE BRENNERa It, I believe, will be the

9 other courtroom, but they are right down the corridor

10 from each other. In fact, just to confuse everyone, it

11 is kind of a mirror image, at least when you use the

12 chambers if not the courtroom itself.

13 Do the parties have anything that I have left

14 out that we should be discussing this afternoon so we

15 will prepare mentally?

16 (No response.)

17 JUDGE BRENNER: All right.

18 We will make it 10 minutes after 2:00 just to
,

19 make sure we have enough time to talk, and we'll be back

20 then for what we anticipate will be a not very lengthy

21 session.

22 (Whereupon, at 12:40 p.m., the hearing was

23 recessed for lunch, to be reconvened at 2:10 p.m., the

24 same day.)

25

O.
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{ 1 AFTERNOON SESSION

2 (2:10 p.m.)
|

3 JUDGE BRENNER: Let's go on the record.

4 We vill take up the two executed settisment

5 agreements still pending before us first, and I will

6 turn to Judge Morris on the subject of materials

7 cracking.

8 JUDGE MORRIS With respect to your December

9 17, '82, letter to the Boerd, Mr. Irwin, in all candor I

10 have to say that the response on the use of error bands

11 and SRV acceptance criteria in my opinion was

12 unresponsive. I asked how the error bands would be

13 calculated. The answer sayss

() tt "The uncertainties would be quantified to the

15 extent feasible and carried th rough the analysis. These

16 uncertainties would be visualized in the final

17 calculations through the use of error bands. The

18 methods for producing error bsnds will be presented in

19 the calculations."

20 So I don't have an an.ver to that question.

21 MR. IRWIN: Judge Morris, I asked the

22 technical people exactly -- well, not exactly the same .

23 question, but a similar question. And the ensver I
'

24 received from them was to the following effects that

25 they had a reasonably good feel for the way the
1

(C)
| |
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1 calculations here likely to go, but they recognized tha t')
2 they themselves could not call every aspect of them at

3 this point.
l

'
4 This I believe is what they meant to say, and )

I

5 had they been a little more preccient they would have I

6 put this into the agreement rather than the phrase which

7 triggered your quastion. I think that Messrs. Kascsak

8 and Bridenbaugh recognize that there is some uncertainty

9 and the nature of the uncertainties, and I think that is

10 what they were attempting to deal with.

11 Now, it might be useful for them to respond

42 further. I can't help you further, except that I did

| 13 ask them the question and that was the answer I got.

( 14 JUDGE MORRIS: Well, I wasn't expecting you to

15 clear up my problem. I am simply relating thrcugh you

16 the problem that I have, that this kind of settlement

17 reminds me of the Japanese proverb that says that

18 negotia tions start af ter the contract is signed. And

19 you see, I have no feeling, like your technical friends

20 say, of what this agreement means, and I think that it
i

21 could go either way. It could be terribly restrictive

22 or it could have no meaning whatsoever.

23 MR. IEWIN Conceptually, I fully agree with

| () 24 3ou. I am -- maybe the best thing for me to do is to

25 take the transcript of this conversation back to Messrs.

O
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1 Kascsak and Bridenbaugh and see if they feel they need

2 to refine their response f urther.

3 I think, given the general framework of the

O
4 inspection, I think it is a formulation with which ther

5 were both content and with which the Staff, which also

6 participated in the discussions, was content. And maybe

7 we,ought to leave it at that and take the transcrirt

8 back to them , if tha t would be worthwhile.

9 JUDGE MORRISa Well, you do understand my

10 position?

11 MR. IRWINa Yes, sir. And not only the

12 Japanese say, but lawyers often recognize that there are

13 certain questions that cannot be pinned down too far in

14 advance in an agreement, and 1 think this is one of

15 them. At least th a t is the way the technical cuys

16 felt. But I will take it back to them.

17 JUDGE MORRIS: Well, just in conclusion, it

18 surprises me that the technical people, if they have a

19 real concern, can live with such an agreement.

20 MR. IRh'IN: Maybe you have just answered your

21 own question.

22 JUDGE CARPENTER: J'2st for the record, I would

23 like to note that I independently came to the same viaw

24 as you state in your letter. You state the question

25 very clearly and very accurately. It is a very

5

O
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1 straightforward, professional question, with a very

2 unprofessional answer. Think about it some day.

3 I don't see as a lawyer how you can be

4 comfortable with such an agreement. This should be a

5 very, if th e people are competent, should be very I
l
)

6 straightforward.

7 HR. IRWIN: Judge Carpenter, all I can tell

8 you is that when I asked for more specificity neither

9 Mr. Kascsak nor Mr. Bridenbaugh was able to suggest it

10 to me. I will take this colloquy back to them and ses

11 if this prompts them further.

JUDGE CARPENTER: I just wanted to echo Judge"

is.

- JUDGE BRENNER: I didn 't understand the,

15 answer, so I don't have any comment. But Judges Morris

16 and Carpenter told me it was understandable , but I

17 didn't understand the answer. Judge Carpenter, I think

18 I can indicate for him that he was satisfied with the

is answer to the other question.

20 Maybe generally I should note, and I think it

21 has been obvious to the parties, where we have questions

22 that relate to our understanding of the agreement or the
1

23 implementation of the agreement, we have not hesitated
|

24 to ask them. We also understand that these are matters |

25 of negotiation, which in turn inherently are therefore

O ;
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1 matters of compromise and so on among the parties. So

2 ve don't ask every question about every little thing for

3 which there might be some room.

4 But this question was necessary in the views

5 of Judge Yorris and Carpenter, to which I gratefully

6 defer, in order to understand how the agreerent would

7 work in principle, and therefore in order to understand

8 how the typical concern would be handled. So we don't

9 intentionally belabor points just for the sake of asking

10 questions, and believe me, we have passed up the

11 opportunity to asa questions, but have not hesitated to

12 do so when it relates tc our need to understand the

13 implementation of the agreement.

14 So we appreciate the spirit of th e

15 negotiation, of compromise, and we try to balance that

16 with our need to know on the questions we do ask.

17 MR. IRWIN: I understand, and I will take this

18 back to these fellows. It is conceiv5 ble that they may

19 tell me that they are aware that there is uncertainty in

20 the formulation and that they are prcpared to live with

21 it, and frankly wish I would relay that to the Board.

22 And if they do, I will do that. But I will try to coax

23 a better formulation out of them.

24 JUDGE MORRIS: Well, just so there is more on
!

25 the record, if you want to transmit this particular

O.
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rg 1 exercise of the SLI, it is a new one and might even have
V

2 been concocted for this specific problem in the first

3 place. So the concern relates to being unable to handle

4 the problem with mnventional methods.

5 So if we are going to a new method, for this

6 Board to feel comfortable, at least the majority of it,

7 we need to understand much better how in fact this will

8 be implemented.

9 MR. IRWIN: I appreciate that. Thank'you,

10 sir.

11 Jb DGE C1.RPENTER Mr. Irwin, since we have

12 just a moment, I would like to supplement Judge

13 Brenner's comments on the response to my question. I

()'

14 told you at the time that I asked it that perhaps the >

15 answer might have been one word, no. The answer turned

16 out not to be no. Just to give you some perspective, I

17 hope that, since the answer wasn ' t no, that this

18 question is the kind of question that perhaps at some

19 proper point ISEG may look at in the coatext of looking

20 at the kind of oxygen control program at Nine Mile Point

21 vis a vis the cracking problem at Nine Mile Point, to

| 22 see if there is a rearon to be particularly interested

23 in attenuating the problem through chemical means rather

24 than metalurgical means.
,

25 And it doesn 't seem to me that there has been

O
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1 that much attention to the possibility of making the

2 particular materials more serviceable by control of the

3 coolant chemistry. And as I say, this gocs way beyond

4 any regulatory aspects at all, but just in pacsing

5 because of the overall commitments I just wanted to drav

6 the proper technical people 's attention to this and to,

7 I think, the examples from the operating experience at

8 other power plants, with particular reference to the
~

9 kind of chemistry in the coolant at those plants and the

10 subsequent cracking of the material, that there is |

11 simply noc enough data to analyze it all from an ;

12 engineering point of view.

13 But this is certainly the right direction to
'

14 he looking. !(' -) ;

15 JUDGE BRENNER: I guess we will take up the

16 agreement executed by the parties regarding protection
,

17 of inadequate c:re cooling, and Judge Morris will

18 address that.

19 JUDGE MORRIS: The Board is ready to approve

t

20 this agreement, but I just had a couple of little

21 questions, just for information. On page 9, in !
i

'

22 paragraph 5 it states that, "LILCO agr9es to provide

23 Suffolk County copies of procedures irt ef fect as of the
| L

24 date of this agr:eement." Has this in fact been done?}
25 HR. IRWIN: I believe that at least a |

:
,

|
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1 significant majority of them were provided to Suffolk

2 County during the negotiation process. In fact, I know

3 that was the case. Whether further documents have been

4 provided since December 9th I'm not sure, Judge Morris.

5 JUDGE MORRIS: I assume you will check it?

6 MR. IRWIN: Yes, sir. We have every intent of

7 executing the agreement.

8 JUDGE M3RRIS: On page 10, in paragraph 6 the

9 first sentence says, "LILCO has reviewed emergency

10 procedure" -- and then the number given - "to assure

11 tha t a note of caution exists in order to inform the

12 operator of the potential unreliability of water level

13 instrumentation under certain emergency conditions."

14 When is thst to take place, if it has not already?

15 MP. IRWINs I was discussino this last week

16 with Mr. Nataro at the plant. I believe that if that

17 instruction or that procedure has not already been fully

18 revised, it has been revised in draf t form. It is under

19 implementation right now.

20 JUDGE MORRIS: Is it your intent to distribute

21 copies to other parties and to the Board?

22 MR. IRWIN: It had not been my intent until

23 your question raised the possibility. The agreement

24 provides only that they be provided to Suffolk County.

25 But obvioasly, if the Board wishes copies we would be

O
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(''T 1 happy to provide them.
V

2 JUDGE MORRIS: I would like to request that,

3 just for information.

O. 4 HR. IRWINa Surely.

5 JUDGE BRENNER: All right. We can, as Judge

e Morris stated, approve the agreement at this time, and

7 once again commend the parties f or a lot of obvious

8 effort and hard work on that agreement. Frankly, that

9 is an area ve didn't think the parties would reach full

10 agree, ant on , although we had been cptimistic, as were

11 the parties, I believe, that it would be narrowed in

12 focus.

13 As it turns out, there was a full agreement

( 14 and we appreciate that, and the parties are to be

15 commended. We can bind it into the record at this

16 point.

17 (The document referred to, the executed

18 settlement agreement on materials cracking, follows4)

19

20

21

| 22

23 )

([) 24

25

O
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In the Matter of ) ;

*
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LONG ISLAND LIGHTING COMPANY ) Docket No. 50-322 (OL)
)

(Shoreham Nuclear Power Station, )
Unit 1) )

)

RESOLUTION OF SC CONTENTION 3/ SOC CONTENTION
8 -- DETECTION OF INADEOUATE CORE COOLING

THIS AGREEMENT by and among Long Island Lighting

Company ("LILCO"), the Nuclear Regulatory Commission Staff

(" Staff"), Suffolk County ("SC" or " County") and the Shoreham

() Opponents Coalition (" SOC") (hereinafter collectively, the
" parties"), resolves SC Contention 3 and SOC Contention 8 in

accordance with the terms stated below, subject to the approval

of the Atomic Safety and Licensing Board ("ASLB" or " Board").

I. INTRODUOTION

SC Contention 3 and SOC Contention 8 concern inadequate

core cooling ("ICC") detection at the Shoreham Nuclear Power

Station ("Shoreham"). The nearly identical contentions on this

issue filed by SC and SOC, and the testimony on this issde

prefiled by SC on May 25, 1982, questioned whether the water

() level measurement system ("WLMS"), the principal means used at
'

Shoreham for detecting the approach and existence of, and
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recovery from, inadequate core cooling, was sufficient for this

purpose.

(3s/ The May 25 SC testimony expressed particular concerns

over the capabilities of the Shoreham WLMS (a) relating to

potential reference leg flashing resulting from high drywell

temperature, and (b) relating to potentially inaccurate water

level readings resulting from a reference leg break (the

"Michelson concern"). With respect to flashing; the SC testi-

mony asserted that a pipe break could cause heating in the

drywell which could lead to erroneous indications in the WLMS.

For example, according to the SC testimony, small and interme-

diate break accidents ('LOCAs") that discharge steam or water

into the drywell could result in heat-up of the reference legs

for the WLMS instruments. If the reactor is subsequently

depressurized, water in the reactor water level sensing lines

located in the drywell could flash to steam. This could result
i

in erroneous and ambiguous reactor water level indications that

could, according to the SC testimony, mislead the operator in

his efforts to mitigate the accident.

In its testimony, SC also expressed concerns that a
i

!

| break in an instrument reference leg in conjunction with a

single failure (e.g., the "Michelson concern") could produce

inaccurate reactor vessel level indicaticn that (1) would cause
( a control systems action which would result in a plant

condition requiring protective action but, (2) at the same

. . .. - . - _ _ - _ - ,. _- - __.
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time, could prevent timely initiation of some protective

functions. For example, according to the SC testimony, a

reference leg break plus a single failure involving one of the

other level sensing instruments or power supplies or instrument

legs could affect instruments connected to either or both legs'

and could thereby result in a system which might not operate as
desired.

The May 25 SC testimony also proposed the addition of

further, " diverse" indicators of water level at Shoreham.

In Suffolk County's prefiled testimony on SC Contention

7B and in Contention 7B questioning (e.g., Tr. 1653-70, 5354-

78, 5450-5500, 6170-89, and 6886-6927 and SC Ex. 1 and LILCO

Ex. 13A), the parties addressed two matters related to SC

Contention 3, namely the flashing problem and the Michelson
,

concern. By this Agreement, the parties intend to implement

complete solutions to the flashing problem and the Michelson

concern as issues related to inadequate core cooling. This

Agreement does not resolve any of the issues presented in the

7B Contention and the parties will be free to cite the testi-

mony and exhibits relating to the flashing problem and the

|
Michelson concern in their briefs and other filings on the 7B

Contention. (For example, these problems may be cited by the

parties as evidence relating to the adequacy of design basis

( and/or systems interaction analyses performed for Shoreham.)
|

It is agreed, however, that no party will argue in the,

|

|

:

|

i
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Contention 7B context that further solutions to these two
particular matters, the flashing problem or the Michelson con-

() cern, are required.
1

I SC Contention 27(k) and SOC Contention 3(k), which

relate to the need for in-core thermocouples in post-accident
monitoring, are also resolved by this Agreement,

t

h Since the filing of written testimony on May 25, the

parties have held numerous meetings in person and by telephone

to focus and discuss resolution of SC/ SOC's concerns on ICC
iissues at Shoreham. In addition, during this period, LILCO has

individually, and as a member of the BWR Owners' Group

("BWROG"), made numerous submissions to the Staff, some of

which are referred to below, relative to ICC issues. ThisO
Agreement, which draws on both the meetings among the parties

and submissions by LILCO, is intended to resolve all pending
ICC matters fully among the parties.

By this Agreement, LILCO documents that it either has

or will take the steps described below, which respond to the SC
and SOC concerns expressed in SC Centention 3 and SOC

Contention 8. In SC's and SOC's views, the actions outlined in

this Agreement will result in material improvement to

Shoreham's ability to provide automatic initiation of emergency

cooling systems through the water level measurement system and

() will help assure proper consideration of potential further
improvements to the ICC detection system at Shorenam.

..
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Acccrdingly, based upon LILCO's actions and commitments, SC and

SOC agree that their concerns regarding the adequacy of the ICC_

\/ detection system employed at Shoreham are resolved.

II. WATER LEVEL MEASUREMENT SYSTEM AT SHOREHAM
_

A. RECITALS

1. SC and SOC have alleged that the current water

level measurement system in use at Shoreham has specific defi-

ciencies that reduce its reliability and increase its vulnera-

bility during certain accident scenarios. In addition, SC and

SOC have suggested that an alternate ICC detection system be

used to supplement the current water level measurement to make

up for deficiencies in the WLMS. The BWROG, through their

O( / generic report, Review of BWR Reactor Vessel Water Level

Measurement System (SLI-8211, July 1982 with errata dated

August 26, 1982), have evaluated, and recommended for further

study on a plant-by-plant basis, three general areas for poten-

tial improvement of WLMS: (a) reducing susceptibility to high

drywell temperature; (b) reducing the need for early operator

action to respond to an instrument line break; and (c)
,

I increasing WLMS reliability by employing an analog trip system.
A copy of this study has been provided to the Board and the

parties.

(} 2. LILCO has had performed, in connection with this

| proceeding, a Shoreham-specific study, Review of the Shoreham
1

Water Level Measurement System (SLI-8221, September 1982),
|
l

|

|
_ , _ _ _ - -
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copies of which have been provided to the Board and parties.

That study describes the current Shoreham WLMS and its compli-

() ance with the potential WLMS improvements identified in the

BWROG report, and includes a probabilistic risk assessment

("PRA") of residual risk associated with the Shoreham design. _

It concludes that the Shoreham design, even without the

enhancements provided for in this Agreement, is sufficient. SC

and SOC do not share that conclusion. LILCO has also responded

in two letters to the Staff (SNRC-781 (October 28, 1982),
SNRC-788 (November 4, 1982)) to Staff requests for information

about thermocouple installation, and for specific responses to

the three recommendations for WLMS enhancement outlined in the
t

report SLI-8211. In those letters, LILCO asserted:

(a) that Shoreham's potential susceptibility to
flashing as a result of high drywell temperature was minimized

because of two inherent design features at Shoreham (short ver-

tical instrument line drops, location of instrument line ori-

fice plates very close to the dryw*ll wall) (see SNRC-788, item
1);

(b) that the level of residual risk at Shoreham
from ICC, even without the WLMS enhancements agreed to in Part

II.B. of this Agreement, was adequately low to permit licensing
of Shoreham and its operation pending any further actions

() deriving from the Staff's review of the BWROG generic reports
(see SNRC-788, item 2);

(
_ _ _ _ _ . _ . -
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(c) that WLMS reliability had already been

enhanced by use of an analog trip eystem, as recommended in the

() generic report SLI-8211 (see SNRC-788, item 1); and

(d) that Shoreham was justified in not installing

in-core thermocouples pending the outcome of the Staff's review
~

of the BWROG generic ICC report (see SNRC-781).

SC and SOC do not agree with LILCO's assertion in

subparagraph (b) above, but their concerns about the Shoreham

WLMS are satisfied by the WLMS enhancements agreed to by LILCO

and recited in Part II.B. below.
3. In meetings on November 11, 18 and 23, 1982 among

LILCO, the Staff and SC, and in numerous telephone conferences

since, issues relating to WLMS were discussed at length, andO the agreements recited in Part II.B. have been reached.

B. AGREEMZNT

1. The Staff has proposed a license condition

that would be applied to Shoreham relative to the WLMS. The

proposed license condition reads as follows:

By July 1, 1983, LILCO shall sube.it to
the Staff a description and schedule for
hardware modifications to the Shoreham

} reactor vessel water level measurement
system to eliminate dependence on early
operator action during events involving
an instrument line failure (leak or

| break) and a single additional component
: failure, jn accordance with the second

recommendation in the BWR Owners' Group() Report SLI-8211 (July 1982). The pro-
posed modifications and schedule must be

| acceptable to the Staff and installation
| must be completed no later than the end
| of the second refueling outage.
;

l

|
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None of the parties will oppose the Staff's recommendation that

the Board include this condition in the Shoreham operatingO
license.

2. The parties have agreed that the improvements

discussed below in the Shoreham WLMS are appropriate from a

technical standpoint. The parties have also agreed that the

above license condition will significantly reduce certain vul-

nerabilities of the Shoreham WLMS. LILCO will assure that the

proposed modifications substantially reduce the vulnerability
of necessary ECCS systems to a single failure occurring

concurrently with a reference leg break in the water level

; measurement system. The proposed modifications and schedule

(]') must be acceptable to the Staff. LILCO agrees to submit copies

of the description and schedule for hardware modifications to 1

the Shoreham reactor vessel water level measurement system to
,

SC at the time such description and schedule are submitted to

the Staff, and to ecnsider in goed faith any timely written
recommendations with respect thereto.

3. LILCO has proposed specific hardware modifica-

tions to accomplish the above license condition. The proposed

modifications, still undergoing engineering evaluation, would
be installed as soon as practicable, and in no event later than

the end of the second refueling outage, and would involve the
|

|addition of four water level transmitters, with associated com-
)

ponents, to the current WLMS. Under the proposed

__ _. . -- - - -
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modifications, the vulnerability of two specific coolant

injection systems (high pressure coolant injection ("HPCI") and
O(,j reactor cere isolation cooling ("RCIC")) in which a single

failure occurs concurrently with reference line break would be

eliminated. This effort would assure that automatic initiatio'n
of either HPCI or RCIC would occur in the event of a reference
leg break and a single inetrument failure. Should these

hardware modifications not be implemented, LILCO will implement

other appropriate hardware modifications to accomplish the
above license condition by assuring automatic initiation of

HPCI, RCIC or other systems which will be automatic ECCS

systems, and will provide copies of such alternate rubmittal to

SC at the same time it provides it to the Staff and will affordO
SC an opportunity te comment thereon.

4. In addition to the implementation of the above

modifications, LILCO has committed to eliminating the flow path

through the fuel zone water level transmitter reference leg
<

equalizer valves. This change will decrease single failure

probability and potentially decrease human errors during system
calibration. This action will be taken prior to initial criti-

cality.

5. LILCO agrees to provide to SC copies of proce-

dures in effect as of the date of this Agreement regarding
() maintenance of the WLMS at Shoreham, and to consider in good

faith any timely written recommendations with respect thereto

- _ _ _ _ _ _ _ _ _ _ - _ _ _ - _ _ _ _ _ _ _ _ .
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tendered by SC and, upon written request, to respond in writing

with respect to any such recommendations not adopted.

("i 6. LILCO has reviewed Emergency Proceduro SPv
29.023.03 Rev. 2, Containment Control, to assure that a Note of

Caution exists in order to inform the operator of the potential

unreliability of water level instrumentation under certain

emergency conditions. LILCO will provide this procedure to SC

with the Note of Caution included. LILCO will consider in good

faith any timely written recommendations on this procedure

offered by SC and, upon written request, will respond in

writing with respect to any such recommendations not adopted.

III. ALTERNATE ICC DETECTION SYSTEMS AT SHOREHAM
a

(} A. RECITALS

1. SC and SOC in their contentions, and SC in its

testimony, asserted that Shoreham's WLMS, by itself, was not

sufficient to detect ICC, and that it should be supplemented by

" diverse" indicators of ICC such as, but not limited to,

in-core thermocouples.

2. The Staff, in its evaluation of BWR instru-

mentation for detection of ICC, initially favored requiring

installation in BWRs of in-core thermocouples as a means of

detecting ICC. Accordingly, the Staff required LILCO in SER

Supp. 1 to evaluate installation of in-core thermocouples;

LILCO responded to this in letter SNRC-781 and reports SLI-8121

and SLI-8221. These and other evaluations have led the Staff
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to modify its initial position, and to hold any requirement for

installation of in-core thermocouples in abeyance pending eval-p.
(- uation of a forthcoming DWROG generic report on ICC. Chapters

j 3 and 5 of this report have already been provided in essen-
>

tially final draft form to the Board and the parties.
-

!

3. LILCO has participated in evaluations of ICC

detection devices other than WLMS as a member of BWROG, and has

f submitted results of these analyses, as available to date,

through letter SNRC-781, the Shoreham-specific report SLI-8221,<

and the pertinent portions (draft Chapters 3 and 5) cf the
forthcoming BWROG report on ICC. In order to resolve the

Staff's concerns, LILCO has already committed to implementing;

i

the results of the Staff's review of the BWROG report on ICC;

that commitment is restated in the form of a proposed license
condition in paragraph III.B.3. below. Further, in order to

resolve SC's and SOC'.= concerns, LILCO has agreed to certain

conditions regarding the scope of and criteria for uvaluation

of ICC detection devices independent of its implementation of

the results of the Staff's review of the BWROG report. These '

conditions are described in parr graph III .B.2. below.

B. AGREEMENT

The partiss hereto agree as follows:

1. LILCO will implement the resulta of the

Staff's review of the BWROG report on ICC, in accordance with a

license condition set forth in piragraph III.B.3. below.

i
l

_ __ _ ____ . _ _ _ _ _ _ _ _ _ - _ _ __ _
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2. Following the Staff's generic resolution of

the ICC detection issue, LILCO will conduct an evaluation uti-
3-

W lizing the criteria set forth in subparagraph (b) below to

evaluate the potential devices for reducing potential ICC vul-

nerability listed in subparagraph (a) below, and will implement

the results of any such evaluation in accordance with the terms

of subparagraphs (c) and (e) below. If, however, the Staff's

resolution of the ICC detection issue requires physical modifi-

cations to the WLMS, in addition to those specified in Part II

of this Agreement, that result in further material reduction of

residual risk (for the purposes of this Agreement only, a

reduction of residual risk greater than 1% will be considered
;

material), LILCO will not be required to conduct this eval-

uation.

(a) In any evaluation of alternative means of ICC

detection other than WLMS improvement pursuant to this para-

graph 2, LILCO will include the following devices:

(1) Heated junction thermocouples located

inside the LPRM housing or in an external column;

(ii) In-core thermocouples located inside the

LPRM housing;
.

(iii) Steam dome thermocouples;

(iv) Source range monitors; and

(v) Any other device which, in LILCO's or

the Staff's technical judgment, has come to be recognized

__ - . _ . _
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between the date as of which this Igreement is executed and the

date of LILCO's submittal under subparagraph (c) below as being

O equivalent to any of items (i) through (iv) above in potential

for residual risk reduction and in practicality of technicol
i

implementation. |

(b) LILCO will utilize the following criteria in

evaluating the devices listed or provided for in subparagraph

(a) above:

(i) The device must meet General Design

Criteria ("GDC") 13, 22, 23, 24, 35 and all other GDC which its

design may identify as pertinent.

1 (ii) The device must be based on a different

() physical principle or principles than the existing wLMS (e.q.,

differential prescure) or on a different principle for meas-

uring water level.

(iii) The device should be complementary to

WLMS in its inherent capabilities and vulnerabilities, i.e.,

(a) it must be capable'of performing satisfactorily in circum-

stances where the WLMS will not, and (b) the boundaries between

and overlap of the ranges of reliability of the WLMS and the

alternative device should be consistent, predictable and

readily discernible by a qualified reactor operator.

(iv) The device must provide an operator with

acceptably timely (i.e., enough time to allow the operator to

take appropriate mitigating actions) and acceptably unambiguous

.
.
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!

indication of the approach and existence of ICC, and of

f recovery from it.
L

(v) The device should be comparable to the

WLMS in terms of accuracy, reliability and de' gree of resolution

of ICC detection.

(vi) The device should be capable of being

retrofitted without any major disruption of existing plant

systems.

(vii) The device must be shown to be cost-

beneficial on the basis of an evaluation in which incremental
'

residual risk reduction and any other relevant benefits are

- balanced against the incremental costs of the device and any
,

(/-)~_
other relevant costs. LILCO will provide a copy of any cost-

benefit avaluation to SC in draft form and will consider in

good faith any timely written comments on such draft offered by

SC.

(viii) The device should be (or have become)
commercially available (i.e., obtainable through normal pur-

,

| chasing procedures) in timr to be installed on a schedule con-
!

sistent with the terms of subparagraph III.B.2.(e) below.

(ix) The device must meet environmental qual-

ification requirements specified in NUREG-0588 and any regula-

tory requirements in effect at the time of the evaluation, andO|

| should meet any other regulatory guidance then in effect on
l

! environmental qualification.
!

|

.

|

|

- -- .
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(x) The device, if located in core or in

containment, must be capable of operating for at least one fuel

cycle.

(xi) Installation, c,peration and maintenance

of the device should have acceptable ALARA characteristics.

(xii) In such evaluation, LILCO may also

consider any additional factors, not included in the listing in

items (i) through (xi) of this subparagraph (b), which bear

materially on the technical feasibility, effectiveness or

desirability of the device being evaluated.

(c) In performing the evaluation described in

} . subparagraphs (a) and (b) above, LILCO may rely on the final

BWROG report on inadequate core cooling being prepared by S.

Levy, Inc. and on the generic and Shoreham-specific reviews of

water level measurement systems (Sli-8211, SLI-8221) and on

other recognized literature in the field, and shall not neces-

sarily be required to perform any independent analysis or

testing. LILCO will submit the evaluations described in sub-

paragraphs (a) and (b) above to th' Staff and to SC, either

upon completion of such evaluations or at the same time it sub-

mits any evaluation of further ICC-related measures pursuant to

the license condition stated in paragraph III.B.3. below (if

such condition is accepted by the Board).,

(d) The Staff agrees to review promptly any eval-

uation of alternative means of ICC detection submitted by LILCO

l
__. - -. ._ -- . . -.
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and described in subparagraphs (a) and (b) above. The Staff

will consider any SC written comments filed in a timely fashion
b
N' and relating to the LILCO evaluations. SC will provide to

LILCO a copy of any comments submitted to the Staff at the same

time those comments are submittel to the Staff.

(e) LILCO will give good faith considerr. tion to

installation of any device covered by subparagrsph (a) of this

paragraph II.I.B.2. which, on the basis of the evaluations sub-

mitted to the Staff and to SC in subparagraph (c) meets the

criteria set forth in items (1) through (xi) of subparagraph

(b) and is not disqualified by any other matter within the

i scope of item (xii) thereof. Any such installation will take
;

(}r place at the first available refuel! r other extended outage|

following completion of the evaluations referred to in subpara-

graphs (a) and (b) abose, allowing for normal engineering,

design and procurement lead times for ssiety-related compo-

nents. It is recognized that design and procurement lead times

for safety-related components are on the order of 24 months.

3. The following condition shall be inserted, with the

Board's approval, into the Shoreham operating license:

LILCO shall i..plement any Staff require-
ments regaruing additional instrumenta-
tion for detection of inadequate core
cooling which may result frem the
Staff's review of the BWR Owners' Group

~T report on this subject in conjunction
with LILCO documentation addressing the
subject.

LILCO will provide to SC a copy of any documents submitted to

i

I
t t

i
'

- - - - - - - - - - - - - - -, - .- - . _ , - - - - - .
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the Staff pursuant to this condition at the same time the

documents are submitted to the Staff.

IV. CONCLUSION

1. LILCO agrees to inclusion of the operating

licence conditions stated in paragraphs II.B.1. and III.B.3. of

this Agreement and to implementation of the ether requirements

and commitments of paragraphs II.B.2. through II.B.6. and of

paragraphs III.B.1. and III.B.2. of this Agreement.

2. On the basis of the license conditions and

other requirements and commitments referred to in paragraph

IV.1. of this Agreement, the Staff recommends issuance of an

I operating license to Shoreham with respect to ICC, and SC and
m
C SOC withdraw SC Contention 3 and SOC Contention 8 in their

entirety.

'

dc <}
Attorney for Attorney for
LONG ISLAND LIGHTING SUFFOLK COUNTY
COMPANY

wO MDY k $' *h/h
AYtorney for Attdrney for ' "' i

NUCLEAR REGULATO Y SHOREHAP. OPPONENTS COALITION
COMMISSION STAFF

O
DATED: December 9, 1982

. _ . , , , . - - - . , . . - - .
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1 JUDGE BRENNER: We don 't have any strong

2 interest in the sequence of the other matters. We can

3 discuss the electrical separation agreement, if that is

O
4 appropriate.

5 MR. LANPHER: Judge Brenner, we have had

6 further discussions, and I had alluded to the fact that

7 it looks as if there would be sonw major revisions to

8 the agreement. For reasons that I think are better left

9 off the record and just because of private negotiations,

10 there will not be major changes, though, given that

11 fact, there may be one change that has to be done, has

12 to be made to define the precise number of raceways

13 and/cr cables to be inspected and what we call the

() 14 trigger tally, which is now 15, for going to a cocplete

15 100 percent inspection.
.

16 Mr. Irwin and I talked last night after --

17 well, we talked a couple of times last night and we

18 talked a couple of times today, along with Mr.

19 McCaffrey, and we have to review the final details with

20 our experts this afternoon and tomorrow morning. And we

21 expect to have it finalized tomorrow. The existing

22 agreement basically, however, is what is going to be

23 implemented.

24 JUDGE BRENNER: All right. So you don't have()
25 to come back to us to resolve a dispute as to the

O
i

ALDERSON REPORTING COMPANY,INC,

400 VIRGINI A AVE., S.W WASHINGTON, O C. 20024 (202) 554 2345
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(} 1 essential framework of the existing agreement. The

2 modification will be agreed upon by the parties.

3 MR. LANPHER: Well, we had never contemplated

O
4 on coming back to the Board for resolution of a

5 dispute. The question was whether we were going to

6 amend it, and we couldn't agree on mutually agreeable

7 language. So we're going to go with what we've got,

8 except for one area which we just need to look at.

9 JUDGE BRENNERs It is true, you never said

to that. Maybe I have given you some insight into the

11 harbinger of possibilities that I began to think about

12 after listening to all of you the other day.

13 All right. There is, of course, still the

() 14 possibility within the framework of the agreement of

15 having to come back to the Board, and we've discussed

16 everyone's interest in tight time frames should that

17 occur and I need not say anything more about it now.

18 All right, let's discuss the SER open item

19 number 47 on control system interactions next.

20 MR. REPKA: I have tentatively discussed a

21 date for the Staff filing with Mr. Lanpher and Mr.

22 Earley, and my proposal was a receive date of Tuesday,

23 January 4th, and they had tenta tively agreed to that

24 date.

25 JUDGE BRENNER: That sounds reasonable to the

O

ALDERSoN REPORTING COMPANY,INC,

400 VIRGINIA AVE., S W, WASHINGTON. D.C. 20024 (202) 554 2345
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'

(} 1 Board also,. It is right around the time frame we had

2 contemplated, too.

3 Is there any question as to what we are

4 looking for now? I looked at the transcript two weeks

5 ago and yesterday, and I think it was f airly clear, but

6 that is always easier for the speaker than the listener

7 sometimes.

8 MR. REPKAs I think we have a good idea.

9 MR. LAMPHER: Ihat was going to be my one

10 comment. I hope it's an even tighter time frame for

11 LILCO, but as long as we know what we are getting on the

12 4th.

13 JUDGE BRENNER: Was there any follow-up

l 14 discussion on whether it can be agreed tha t it will be

15 done before fuel load, "it" being the complete review

16 and so on, so if that is the case that can be eliminated

17 from the justification and we need only entertain the

18 arguments on the effect of our closing the record and

19 issuing an initial decision on contention 7.3 without

20 awaiting the further review? I

21 MR. REPKA4 I don 't want to foreclose my

22 options or speak too soon. I'm a bit gunshy about doing

23 that. '

() 24 JUDGE BRENNER: Well, I'm sorry if I have

25 contributed to that, but we get surprised here, too,

i

!

(

ALDERSON REPORTING COMPANY,INC, f
[
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1 sometimes.
%

2 BR. REPKAa Right now I think our present

3 feeling is that we won't require resolution of the item

4 before fuel load, which is what was originally testified

5 to by Dr. Rossi during 7.B. And the way I understand

6 it, then, as to what the Board is looking for and what

7 ve would be filing then is a legal analysis as to

8 whether that is sufficient to close the record and we
.

9 would not need the technical justifications.

10 JUDGE BRENNERt That is correct, so long as,

11 when you have a chance to go back, you confirm what you

12 just said it the time of your submission. Of course, it

13 is open to other parties to argue that it is not

14 necessary to have it done before fuel load. But I

15 haven't begun to think about what the time frames

16 necessary for that argument would be, if the Staff

17 believes it is necessary before fuel load.

18 So I'm really not prepared to take it any

39 f urther at this moment. I don't know if the parties

20 vant to offer any further comment on that.

21 MR. EARLEYa Judge, I would like to make a

22 comment. I discussed this with Mr. Repka. I think

|

23 consistent with LILCO's testimony on 7.B and the systems
|

24 interaction issue, we think that thir study that was
|

25 done in response to SER open item number 47 was an

O

ALDERSON REPORTING COMPANY,INC,
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(} 1 additional study over and above the other things that

2 were discussed in the testimony.

3 Go it's our position that it doesn't have to

4 be done before fuel load. At the tian when we were

5 testifying on 7.B it didn't appear that tha t was goino

6 to be an issue. .It could well become an issue if for
,

7 some reason the report is delayed or there is delay in

8 reviewing the report, given that now we are scheduled to

9 submit it in mid-February.

10 So there is that possibility of impact. I

11 understand that the Staff may decide that their position

12 is going to be that they want it done before fuel load.

13 I think it would be helpful if the Staff could lay out

() 14 in their pleading that is due on the 4th the, factors

} 15 that they have considered in other cases where they have

16 had the same open ites and have allowed it to go beyond

17 fuel load, because it is my understanding that they have

18 done that in other cases, so that we have an |

19 understanding of the factors that they are going to want

20 to consider, if we come back and say for some reason the

21 report is not going to be out and reviewed before fuel

22 load, what justifications we have to address to satisfy

23 the Staff.

() 24 JUDGE BRENNER: Well, I think that would be

25 helpful. In other words, pretty much as Mr. Earley just

3(a

ALDERSON REPORTING COMPANY INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D C. 20024 (202) 554 2345
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1 outlined, I could adopt his outline of it. The question

2 beyond that comes to aind, though, as to the extent to

3 which each of the parties need to devote their resources

()
4 in the actual findings on 7.B to argue the point on the |

|
5 basis of the testimony already in the record one wa y o r '

6 the other as to whether it is necessary before fuel

7 load.

8 And you have to decide everything that goes

9 into a typical litigation and resources decision,

to whether to argue it now because the possibility sight

11 come up that it would be a real issue, whether to defer

12 the argument and wait and see if it comes up as a real

13 issue, where you have the luxury of tiue from LILCO's

14 point of view to wait, and so on.

15 I guess the best thing to do would be to let
|

16 each party decide that for itself, particularly since

17 LILCO, in terms of the full findings on 7.B, will be the

18 first filer and the way you treat the issue will

39 undoubtedly stimulate the other parties in how ther

20 should treat that aspect of the issue. And to the

21 extent you have technical reasons outside of those

22 already in the record, that of course is a different

23 matter and would have to be handled differently,

24 assuming it has to be handled.
,

25 But you are free in your own findings, of

O

ALDERSON REPORTING COMPANY,INC,
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(~)5
1 course, to use the existing record and to argne the

%

2 proposition as to whethat it can wait beyond fuel load

3 Jr not, Now, if you want to defer that argument but not

O
4 foreclose your right to argue that later, I think that

5 would be acceptable also, and that would relieve the

6 other parties of having to meet that argument a t this

7 time.

8 So why don't you think about it in the first

9 instance, "you" being LILCO, and perhaps let the other

to parties know informally wha t you 're going to do on that

I 11 subject in your findings, so they don't have to wait

12 until the 10th to see it. So you can let them know as

13 soon at you know.

() And in the mean time, if the Staff, in addition! 14

15 to the legal analysis of the effect on our litigation,

16 on whether we can close the record and go to decision on

17 contention 7.B while the study is pending, in addition

18 if you could outline the technical factors that the

19 Staff is taking into account in its decision on whether

20 or not it would require, in the Staff's view, that the
>

21 study and review be complete prior to fuel load.

22 Now, I recognize you might end up with a

23 result on the 4th, but the same outline would apply.

t' ) 24 You would list the factors, in part with reference to

25 wust has been ione at other fscilities and why they are
,

,

I

!
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1 the same or different. But that is for the interest of

2 the other parties.

3 In addition to that, the S taf f is free at the
O

4 later time when it files its findings, which is the 31st

5 -- you can then, depending upon what LILCO has done in

6 its findings, make full use of the existing record to

7 support your conclusions f urther, your technical

8 conclusions.

9 All right, I think that is as f ar as we can

10 take the discussion on that today, and we can adjust if

11 the situation requires adjustment later on. The only

12 other matter I had was a very minor matter of adjusting

13 the filing dates. Is there anything besides that,

14 because we can take that last?

15 MR. EARLEY: Judge, I was able to locate a

1'6 copy of the INPO report ard I will put that in your

17 box.

I

18 JUDGE BRENNER: Do the parties have anything

19 eise besidas the sa tter I alluded to?

20 (No response.)

21 JUDGE 2RENNER4 Have the parties had an
|

22 opportunity to adjust the dates? '

23 MR. IRWINs I have discussed them briefly with

24 Hr. Lanpher, Judge Brenner, and we have frankly some two

25 basic choices, it seems to me, neither of which in

O
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4

i

({} 1 highly desirable, given the start of the hearing weeks
'

;

t<

'

2 on a Monday. One would be to have testimony filed the [
:

3 previous Monday, which than compresses the process of ,

(
4 filing motions and answers and cross-examination plans !

!

5 within the scope of a week. .h
t

6 The other possibility is advancing the

7 testimony filing date to the previous Friday. Hr. {
i

8 Lanpher has indicated to me that he is not willing to
}
.I

g commit to that at this point. I'm sure we can reach an [,

10 agreement and I think we ought to just take a little

11 while this afternoon to talk about it. We were trying f
12 to talk about electrical separa tion over lunch and that

13 took most of the available time. !

() JUDGE BRENNER: All right. Putting Torrey14
i

i 15 Pines aside for the moment, and I will discuss that in a
' i- t

16 mom en t, that is acceptable to the Board. That is, T

I4

| 17 adjust either way, move the testimony date up and then

18 when you move the other date up by about a Dusiness day

f19 you will have the same time interval. Otherwise you

f3 20 will have to compress the time interval.
;

21 As we said, on cross-examination plans we will (
!

22 allow that to be at the beginning of the day of the
[

23 litigation. And wha tever the parties decide, just let
I

() '

24 us know.

25 Let's go off the record for a minute.
>

i
i
i

ALDERSON REPORTING COMPANY. INC,

400 VIRGINIA AVE., S W., WASHINGTON. D C. 20024 (202) 554-2345

-- . . -. .- -



. _ _ _ _ _ _ _ _ _ _ _ _

17,529

(~) 1 (Discussion off the record'.)
s-

2 JUDGE BRENNEFt Let's go back on the record.

3 On Torrey Pines, the reason I wanted to look

O
4 at that for a acaent while we are still here is, I think

5 thfs agreement on changing things by a day is affected

6 by the fact that Mr. Johnson's deposition is going to be

j 7 taken on January 3rd and perhaps continuino onto part of

8 the 4th.

9 Right now the actions to strike are due on

10 January 5th, the same date as the filing of the

11 depositions except fot Mr . Johnson 's deposi tion. We

12 have to change the response date for the actions to

13 strike fros January 10th to January 7th by about 3400

14 o' clock, in fact by 3:00 o' clock, which is the same date

15 and time as the receipt dae date for Mr. Johnson's

16 deposition. So you can. deliver them together.

17 That mesns the motions to strike presumably

18 need to be received by the parties no later than the

19 4th. Now, if the parties are willing to live with the

|20 5th that is all right with the Board and we would not

21 propose to change the date for filing the deposition.

22 They don't have to go hand in hand. By then you will

23 know what is in the deposition anyway.

() 24 So we will leave that tu the parties to

25 discuss. Also, I just wanted to point out what date you

O
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1 have to work back from. Again, there may be no motions

2 to strike and that would solve the problem, and we would

3 certainly like to know that, if the parties mutually

O
4 know there will be no motions before the filing date.

5 So we are not eagerly anticipating on Friday afternoot.

6 the receipt of a motion.

7 The only other thing I wanted to point out is
1

i 8 that we will impose the same proposed findings schedule
|

9 at the completion of the other issues now scheduled of

10 30, 40, 50 days, if I remember correctly, and then 5

11 additional days. We will adjust for the business day

12 and so on just as we did here. So the parties should not

13 be surprised when some time in mid-February or whenever

14 we complete the issues now scheduled, we start the other

15 findings cycle.

16 That's s11 we had. Did th e parties ha ve

17 anything else?

18 (No response.)

19 JUDGE BRENNER All right. Well, have a happy

20 holiday season and a haopy new year, and we will see you

21 all in 1983.

22 (Discussion off the record.)

23 I'm sorry, we have one more thing. First of

24 all -- well, I guess it's two little things.

25 First of all, on the LILCO responses to the

O
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'

1 Board's request for information concerning ICE reports,

2 we have not had a chance to review them to the exten t, we

3 would like before commenting. We are going to do that

O.
4 in the immediate future.

5 We are also interested in following th e

e drywell spray HVAC matter, not for the importance or

7 lack thereof of the individual matter but f or what
1

8 insights, if any, would benefit the record in better

9 understanding the processes applied by LILCO and its

10 agents.

11 We will indicate the general area of interest

12 now and not set a da te f or response. The response we

t 13 would seek would be written in the first instance and
14 perhaps in the last instance, depending upon what we

15 think. So I am going to phrase it generally and then I

16 will tell you, while I am holding off on anything more

17 specific, our general interest is what processes, if

18 any, are in place which should have alerted LILCO or its

19 agents to the interference, as to whether that process
|

20 is at a design stage or an installation stage or a

21 post-installation che kout or inspection stages and in

22 light of whatever processes exist that LILCO believes

23 useful to inform us of, how the situation came to exist

24 and continues to exists and whether it is true tha t it
25 was not identified by LILCO prior to the inspection by

O
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(~} 1 the NRC.
x- -

2 And LILCO can add whatever it thinks useful in

3 terms of the categorization of the equipment ass

v)
4 safety-related or non-safety-related, and also why that

5 categorization is significant in light of the testimony

6 we've heard as to what processes LILCO applies.

7 Now, that may be as specific as we get in the .

;

8 question. We are not seeking a time f rame for an answer ,

9 because we thought it would be useful to valt and see
|

10 what follow-up questions or requests for information ICE

11 seeks. !

12 Er. Higgins testified that they would now
!
i

13 review the situation f rom ICE's point of view. We
'

( 14 didn't ask him for a specific time frame purposefully,
!

15 but we got the impression that he was talking about the !
,

16 next couple of weeks. So we will wait at least until we I

17 are next in session, on January 10th, to see what i

18 action, if any, ICE takes by then. If they don't do .

19 anything by then, that is fine from their point of f
:

20 view. We are not criticizing what they do or don't do
,

21 now. W, we are interested in our need for information. |
'

22 We may then set a date for the response to the
i

23 question I just phrased, and we may be able to clarify

() 24 the question if such clarification is useful. If ICE '

25 has asked its question, we may say t ha t 's fine , the same

i

!
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1 question, or we may say, same question but we would add

2 certain things.

3 And we may adjust the time frame in

O
4 consultation with LILCO on the record, given thre

5 schedule for this proceeding. So we will leave it

6 non-specific in terms of schedule for now and get back

7 and take another look at the schedule around January

3 10th. But we wanted to mention it now so you wouldn 't

9 hear of our interest for the first time several weeks

| 10 from now.

11 I'm sorry we had to call you back. That I

| 12 think is finally it.

13 (Whereupon, a t 2:55 p.m. , the hearing in the

14 above-entitled matter was recessed, to reconvene on

15 Monday, January 10, 1983.)

l
* * *16

17

18 |

19

20

21

22

23

O 24

25

O
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