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This is to advise you that the Commission (with all Commissioners

1 SUE ORDERS = 10 CFR PART 2

agreeing) has approved the proposed revision to 10 CFR Part 2,
subject to the fellowing comments:

1.

2.

The Commission agrees with the general approach to

separating orders that can affect a licensee from mere

demands for information, and agrees that the latter

need not provide an opportunity for hearing. However,
the rulcnakinz notice should be clear that this changes
h

current practire under Part 2,202 and effectively
overrules two earlier NRC decisions on the scope of

hearing on an enforcement order. Recommended text to
cover this point is attached., Because orders to show
cause under the new Part 2,204 are to be used solely as

demands for information and will no longer carry

hearing rights, we should not refer to them as “orders"
80 as to avoid any confunion with prior practice and to

dispel any notion that these “orders" trigger

adjudicatory procedures under the Atomic Energy Act and

the Administrative Procedures Act. The Commission

suggests that these "orders" be relabelled "demands to

show cause."

The draft notice states at page 8 that a finding of
immediate effectiveness is “"final and not subject to
administrative challenge." This sentence should be

eliminated because it is seeningly contradicted by the
next sentence in the notice which indicates that relief
may be sought from the official who issued the order or

from the presiding officer in a hearing on the order.
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The discussion also points to the need to deternine
wvhether the existing rules of practice are adegquate to
deal with challenges to the immediate effectiveness of

an order, an issue that arose in the case in
1988, (A response to the March 24, 1988 SRM on
SECY~89-78 which deals with the case is

presently due to the Commission on February 28, 1990.)

3. Because this rulemak.ng attenpts a eonrrohcnntvo
revision of our rules ot practice for issuin
enforcenment orders, the General Counsel should advise
the Commission as to whether provisions for issuing
orders in Subpart G to Part 110 cun be eliminated, The
purposes of having these separate procedures is not at
all clear,

(0GC) (SECY SUSPENSE: 3/9/90)

The Federal Register notice should be revised to accommodate the
above comments and the attached revisions; reviewed by the
Regulatory Publications Branch, Office of Administration, for
conformance to the Federal Register reguirements, and returned
for signature and publication. Publication of this rule should
occur at the same time as publication of the propcsed changes to
10 CFR which would hold unlicensed persons accountable for
willful misconduct (SECY~-90-22).

(0GC) (SECY SUSPENSE: 3/22/90)
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Consegiently, the Commissiun emended 'ts reguletions to permit the issusnce o’ ("1 ”
notices of violations to unlicensed persons who vivlated Commission
requirements, Chenges were published in the Fegeryl Register on Septenber 28,
1963 (48 FR 44170) to amena § 2,200 (Scope of subpart) ane § 2,201 (Notice of
violation) to 400 the phrase "or other person subject to the jurisgiction of
the Commission,"”

\ As stated above, the provisions for 1ssuing show cause orders only

— f
eqoress l\tlﬂ"“.‘m“;u Coumission's stetyutory evthority to issue

orders, which is foung 1n Section 161 of the Atomic Energy Act of 1984, as

soitly R licensees
swendea, 42 U.5.C. § 2201, 1s not st limited, xbn‘vuct the Conmission's

Atomic Energy ACt euthoi1ty” to 1ssue urders s extremely brosd, °uun¢1m to ¢
any person (defined in Section 1ls to tnclude, e.9., any 'naividual, %

corporation, federd!, state ony 'ocal agency) who engages 14 CONdUCt within
the Commission's subject matter jurisdictiun, The few court cases wnicn dea)
with the scope of the general authority Congress has granted the Commission
usually do so irn a general @rscussion or in passing and conclude that
Section 161 confers uniguely broad and flexible suthority on the Commission,

See Power Reactor Dev, Co, v, International Union of Elec, Ragio and lisch,

Workers, AFL-CI0, 367 U.S, 396 (1961); Connecticut Light and Power Co, v,

Nuclear Regulatory Comm'n, 673 F,2g 525, 527, n, 3 (D.C. Cir, 1582);
New Hampshire v. Atomic Energy comm'n, 406 F.2a 170, 17374 (1st Cir. 1969);

Siegel v, Atomic Energy Comm'n, 400 F.2d 779, 783 (D.C. Cir, 1968); but cf.

Reynolds v, United States, 286 F.2d 433 (9th Cir, 1960) (interpreting

Section 1611 1n detai) anc holding, in tne context of the AEC's bomd testing



sctivities, that Section 1611(3) authorized the AEC to take action to govern

the activities of private lfcensees and not the activities of the Commission
itself; the court's use of the word "licensee" 15 dictum with regard to the
term in the context of this notice),

Ceses amalyzing the Feceral Communications Commission's (FCC) enabling
statute, which, in many ways, 15 analogous to the 1954 Act, also support the
principle that the Commission's authority 1s broad in scope., The Federa)
Communications Act of 1534 (the 1934 Act) brosaly authorizes the FCC to “me ke
such rules and regulations, and fssue sSuch orvers, not inconsistent with [the
1934 Act], o5 may be necessary n the execution of i1ts functions", 47 U.S5.C.
§ 1641 (1982). This provision 1s similar to Sectfon 1611(3) of the Atomic
Energy Act of 1954, which authorizes the Commission to “prescride such rules,
regulations, end orders o5 1t may deem necessary to govern eny activity
authorized pursusnt to tne [Atomic Energy Act of 1954) ., ., . 1n urger to
protect heeith and to minimize canger to !ife or property . . . ." 42 U.5.C.
§ 2201(1) (3) (1982). A number of cases have analyzed Section 1541 i detat)
and determined that the FCL's orgering authority 1s necessarily broad,

See Federal Commynications Commission v, Hational Citizens Coumittee e

Broadcasting, 436 U.5. 775 ot 793 (1978); Unitea States v, Storer
Broadecastin 361 V.S, 192 at 203 (1966); Netiona) Brosacasting Co, v,

United States, 215 U.S. 190 ot 196 (1943); Lincoln Telephone and Telegraph Co,
v, Federal Communications Commission, 659 F.2d 1092 (0.C. Cir, 1981); American

Telephone and Tel Federal Communications Commission, 487 F 2d 865 (Ju

Cir, 1973); GTE Service Corp, v, Federal Communications Commission, 474 F,ld

724 (24 Cir, 1973); end Western Union Telegraph Co, v, United States, 267 F.2u




718, 722 (2ne Cir, 1968). It nas bDeen held that the FCC hes euthority to

1ssue orders under Section 1541 10 persons whether 1iCensed or not, Uniteg

Stetes v, Southwestern Cable, 392 VU.5. m’ 18081 (1968). »*

Section 1611 provices broad suthority to 1ssue orders as the Commnssion

Jeems necessary tO govern any activity authorized pursuent to the Atomic

Energy Act In oroer ty protect the public heelth ano safety. Section 161b

similarly authorizes the Commission to 1ssue orders to establish standards and

instructions to govern the possession and use of special nuclear raterta i,

source matertel, ang byproouct matertal, As relevant here, Section 1610

suthurizes the Commission to order report, of may be necessary tou effectuate

the purposes of the Act,

atven this broag statutory authurity, 1t 1s &ppropriate to omend

10 C.FLR, § 2.202 to have the procedural mechanism 'n place to issue orders,

85 necessary, L0 LUnliCensed persons when such persons have demunstratec that
future control over their activities subject to the NRC's jurisgiction is
deeved to be necessary or desirable to protect public health ano safety or to
minimize danger to 1ite or 2roperty or to protect the common defense any
security, This amendment would revise § 2.202 t0 establish that rechanism
both as to a licensee, as the current § 2,202 provides, and to any person
subject to the jurisdiction of the Commission, Such a person includes, dut 1s
not 1imited to, 4 person who hela ¢ license or who was otherwise engaged in
licensed activities at the time of the conduct in guestion, but who 10 longer
holds a license or 1s SO engaged,
In agdition, the procecura! mechanism for fssuing orders to show cause] :

11¢ensees and other persons would be set forth in a separate section in order

—

v'cmuul denands o §hend Conet
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L0 meke 't Clgar that the right 1o « hearing does ot ottach ot the time of

fssuance of Orders, ncluging orders to show Ceuse,
currently ere 1ssued under § 16) or the Atomic Energy Act of 1964, as slenced,
which are implemented by §§ 2.202 (order to show cause), eng £.204 (urder for
maification of license). In sdditivn, civil penalty orders are 15sued under
section 234, mplemented by § 2.208 (civi) pengities), NRC practice commonly
hes been to 1ssue & single order, an yroer to show CauSe, which requires that
certain information be provided to demunstrate why either ¢ propused or mmes
drately effective action wodifying, suspending, or revoking & )icense should
not be taken, The orcer afforas ¢ hearing with regerd to these sctions.,
While § 189 of the Atomic {norny Act provides for the grenting of a hearing in
connection with proceedings to modify, suspeny, ur revoke a license, reither
the Act nor the Auministrative Proceoure Act would recuire & hearing 1n cone
NECTIOn with an oroer t0 show cause which requires only the submission of
information, but goes not by 1ts terms ned Ty, suspend or revoke a )iCense.
The Act does not explicitly set out the form or requirements for an order
to show cause. The Act coes, however, authorize the Commission to collect
intormetion pursuant to §§ 161c and o and the Culmission may 1ssue ShOw Cause
orders to implement this eutnurity, Section 182 of the Act authorizes ihe
Commission to request information frum |icensees and the Comission hes
imp lemented this suthority by promulgating regulativus such as 10 C.F.R.
§ 50.54(7), Licensees subject to Commission requests under 10 C.F.R.
§ 5C.54(f) or its equivalent 1n other parts of the NRC's regulations have no

hearing rights under the Act regarding these information requests.
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eroere, the COUMIES 10N PrOPUses 10 SEParate 1ts, Oroeryto show cause

Trom the Commission's generai orcering authurity contatned t1n § 2,200.% 3mTe ave ol
L comfunion Wit adors Jwlin @ revived 32 202, Svek S WUl e calles "de
R Erovmons concerning wtu Show cCause are set forth 'n a new § 2,204,
LA s, enidbisfaitt
Under the propused rule Jhanges, ¢ $how cause will be 'ssued only to
require the submission of infurmation, Y -M Show Cause 15 'SSued ot
Arrsaant v 2200
pert uf an oroer requiring sction, hearing rights will be offerec Lut only /
WILh respect to the Provisions o the orcer requiriiy scrion SRR )0 SERT P
In order to avo'o unnecessary auplication in the regulations, 1t 1
proposec that the cyrrent § 2,204, "Order for modification of license," be
deleted fronm Part 2, since procedures Tor nogificetion of a license are
included in proposed § 2,200, Proposea § 2.202(f) provides that 1f the action
ordered Ly the Cumission constitutes « backfir of o Part 50 licensee, the
procedures descrided n 10 C.F.R, § 50,109 must be followed. This urovision
currently appears in the last sentence of § 2.204,
Section 2,202 's also revised to provide that if the licensee or other
LEPSON (U whom an order 15 Ssued consents tO fts i1ssuance, ur the order
confirms actions agreed tO by the licenses ur Such other person, such Consent
OF agreement constitutes 4 wdiver by the licensee or such other persun of ¢
right to @ heering end any associated rights. Such urders will be immeciately
effective, This 15 not a ceparture from current Commissiun practice, but
merely cunfurms the Commission's regulations to such practice. Section
2,202(da) also provides that the licensee's or other person's sgreement to an

order myst be 'n writing, The sgditfon of this provision s fnctended to

minimize the possibilivy of 1ssuence of a confiriatory urcer. wnich does not
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Insert - page 7
This revision to the nguuuonlgnﬂn orgers changes the ryle in

iryland Power rative, LBP-B0-26, 12 NRC 367, 370-72 (1980) and

Rumer v iy, CLi=73-38, 6 AEC 1082 (1973), by setting the

¢h & “proceeding” begins for purposes of tr!uorm the

pdjugicatory rights under §i69 of the Atomic Energy Act to the point of
# ssuance of en order compelling & licensee or other person to take or
refrain from certain actions rether than the point where the tgency
merely demands information to show why no action should be teken, The
change in practice 1s consistent with the Commission's r to define
(t:ocscggc o:.‘;: proceedings, see Bellott! v, NRC, 726 F.2¢ 1380

. . '0 .



sccurately reflect the agreement resches Ly the parties, Whether or not the
Ticensee or OLhe! person consents o duy order, & person saverse .y sffected by
en order 15sueq unoer § 2,202 tu mouify, suspend or revoke & license wil) be
offered an opportunity for & hearing pursuant to § 189 of the Atomic Energy
ACt, consistent with current practice ang the suthority of the Commission to

MM Laotnt '
gefine the scope of the proceeying, E liotyd v, HRC, 726 F.2¢ 1380 (0.C.

. . The Comwissin wih cadnve B b/ish ordtas o He femisad
w&, a ¢ el ct oA Wp:m.

existing § 2,002 vests authority 10 'ssue orders in the Executive
Director for Operations (EDU), ena variuus steff office girectors, Currently,
the rule 1imits the EDO's euthority to Yssue urders to emergency situetiuns,
Existing § 2,208 vests suthority to 1ssue oroers \n the Cmuuon,m:—_j
revised rules consistently vest ‘uch euthority n the Commission, lecving 1t

2581

to the Commission's internal delegation authurity to delegute such suthority

2
&

to others. This change wili avoid the need to amend the reyuletions each time
the title of one of the currently enunierated officials 18 changed, ang 1t will
elsu remove the unnecessery limitation on the EDO's authority,

The Commission 15 reta'ning, in new § 2,202(e), o provision that, upoh &
finding that the public health, safety or ‘nterest s0 requires or that the

made
vioietiun 15 willful, the propused action may be, ‘mmeatsiely offocuvo,1 A N\

similfar provision appears in current §§ 2,202(f) 006’2.204. » 4R gt

-
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Relief from the requirements of on ‘omeatately

effective order, un Lhe yLher hand, may be sought under the rslexation
provisions containes in that order, or by motiun for o stiy t0 the presiding

officer 1f & hearing has Leen requested,

The propused rule also continues, in § 2,202(f), the backfitting
requirements of § §0.109, incluaing the provision therein that when
fmmediately effective action 18 required, the documented evaluatior may
folluw, rather then precede, the reguletory action,

Finally, consistent with the changes to §§ o.200 and 2,204, § 2.1 1%
emended (0 specify tnat the scope of Part 2 includes the 1ssuance of orgers
and w;rm couse to ynlicensed persous, end § 2,700 15 amenced to
specify that Subpert G (Rules of General Applicebility) epplies to a))

(f sy
s0juvications initiated by un oroer, prZuaZic i Ao rerr 20 S £spipe ’ ”‘,,z:

The proposed amencuents are procedural fn nature, They 40 not establish ﬁ

the substantive standards or congitions under which the WRC would 1ssue an ‘,JJ,‘
uroer to & licensed or an unlicensed person, The Commission intengs %o W”
propose, in a separate rulemaking, a4 substantive 2dd tion to 1ts regulations MJQ
'n order to put unlicensed persons on notice that they may be held accountable ‘:'; ¢
for willfyl misconouct which undermines, or calis 1nto question, adequete z"'
protection of the public health and safety. Once the proposed rules ore in ‘,

effect, consistent with the Conmission's statutory suthority, there wil) be




procedurs | rules governing the 155uance OF en order OF Show Ceuse urder not
emly to ¢ 1rcensee, a8 currently provided, dut 8150 to en unlicensed person
who wilifully couses & 1icenses 10 L@ 'n violation of COMMISSION PreQUirements
or whose willfyl misconouct undermines, Or cails 'nto Question, the adequate
protection of tue public nealth and safety in connection with ectivities
reguiated by the NRC under the Atomic Energy Act of 1964, of amended,

An example of & sitoation 'n which 1t might be eppropriste 1O 15Sue an
order t0 an unlicensed person 15 where an employee of & corporete licensee
wight wil1fully couse that licensee to be 'n violetion of Cunmission
reQuirements such thet the Comnission Joes 00t have reasonable assuronce that

requirements to protect the public heslth and sefety will be followes 17 that
person continues to engage in ectivities hﬁnud by the Commission, E!m »"0’&
. »
\

. S| (SWJ:,P’
‘,a‘" )
w--mmmmﬁ‘( r"}y
w’vy
B PR A2 A I LRSS S Lunns d a ) e an amaei i amacanel 4
sucha
M Depending on the circumstances {n Shese=Smw, cases, 1t mignt

be appropriate tu issue &n order tO SuCh & person to either prohidit the

persun from being fnvolved in activities 1icensed by the Commisstun or require
Whe person to pruvide prior notice to the Luamission before engaging in

Ircensed activities, These types of conoitions heve been used by the
Cammission 1n settlement of 1itigetion in sccordence with 10 C,F.R, 2.203.&:._
Eawerg Hines, Jr, lleyicel Center, 27 NRC 477, ALJ-BB-¢ (Cctober 7, 1988), end
Finley Testing Leboratories, Inc,, LBP-B8-17, 27 LRC 586 (i088),
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This rulemaking establishes the procedures to be used in 1ssuing urders
to licensed and unlicensed persons, The procecures esteblish the mechanism to
provice notice of the 1ssuence of sn order end to resolve, through sdjuoicas
tion, whether o« particuler oroer 1y sppropriste under the circumstances,

Environmental Impact: Categorical Exclusion

The NKC has determined that this proposed rule 1s the type of action
gescribed in categorical exclusion 10 C.F,R, §1,22(¢)(1). Therefors neither
an environmentd] impact statement nor an envirgnmenta) asSessment hes Loen

prepared for this proposes ryle.,

Paperwork Reduct 0n Act Statemen.
This proposed rule conteins o \nfofnutton collection requirenents ang
therefore 15 not subject to the requirements of the Paperwork Reduction Act of
1960 (44 U,.5.C, 3501 et seq.).

Regulatory Analysis

The existing regulations 1n 10 C.F,R, 2,202 authorize the LRC, through
its designatea officials, to institute a proceeding to modify, suspend, or
revoke & license by service of an orcer to show cause on a licensee. The
regulations, as currently written, do not provide procecures for the NKC to
toke girect ection against unlicensea persuns whose willfyul misconouct couses
¢ licensee to violate Commission requirements or places 1n question reasunable
sssurance of adequute protection of the public health ena safety, &lthough

SUCh uCtiun 15 authorized by the wtouic Energy Act of 1964, as emended. The
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smendments will meke the Commission's Rules of Practice more consistent with
the Commission's existing statutory suthority ang provige the apprupriste
procedure | Tramework 0 take oitiva, TN appropriete ceses, 1N orger to protect
the public nealtn oeng sefety. The emendments o150 will make ¢leer thet
hearing rights 00 NOT attach L0 orders 10 show Cause, Cunsistent with § 189 of
e atunc Energy Act of 1964, as amended, and the Aamimistrative Procedurs
Act,

The proposcd rule constitutes the yreferred course of action «nd the cost
fnvelved 'n Y08 proww 1gation end spplication 1§ necessary and sppropriate.
The foregoing afscussion constitutes the regulatory enalysis for this proposed

mnle,

Reguletory Flexibrlity Certification

As required by the Reyulatory Flexibility Act of 1980 (5 U.5.C. 605(b)),
the Commissivn certities that this rule, 1f acopted, will net heve o signifs
1cant econumic impect on & substantiel nuuber of smal)l entities, The proposed
rule @stab ) shes the procedura| wechanism to 'Ssue Croers to show cause to
ynlicensed persons 1u ¢001tion to licensed persons, who were previously
covered, The proposed rule, vy 'tself, does not 1upose any cbligations on
entities including any reguiated entities that may fall within the gefinition
of “seall entitres" as set forth in § 601(3) of the Regulatury Flexibility
Act, or within the gefinition of “small business® as found in § 3 of the Smal)
Business Act, 15 U.S.C. § 632, or within the Small Business $ize Stendards

found 1n 13 C.F.R, Part 121, Such obligetions would not be created unti! an
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Orger 5 1Ss5ued, 8t whICh time the person subject to the order would heve &

right to & hearing 'n accordance with the regulations,

Backfit Analysis
This proposed ruie coes not involve any new provisions which woule 'mpose
backfits as defined fu 10 C.F .k, 50.109(a)(1). Accorgingly no backfit
endlysis pursuant to 0 C.F.R, 50.109(c) 1s required for this pruposed rule,

List of Subjects 'n 10 C.F.R, Part 2

haministrative practice and procedure, Antitryst, Uyproduct material,
Clessified infurmetion, Environmenta) protection, Nuclesr meterials, Nuclear
power plants and resctors, Penalty, Sex ciscrimination, Source ma:.rial,
Special nuclear matertal, Waste treatment anc disposal,

For the reasons set out 1n the preamble and under the asuthority of the
Atomic Energy Act of 1954, as amenoed, the Energy Reorgarnization Act of 1974,

as amended, ¢ng § U.5.C. 552 ang 583, the LRC 15 proposing to adopt the

‘ following amenaments to 10 C.F.R, Part 2,

Part 2 «« Rules of Practice for Uumestic Licensing Proceecings
1. The euthority citation for Part 2 1s revised to read as follows:
Authority: Secs, 161, 181, 68 Stat, 948, 953, s amended (42 U.5.C,
2201, 2031); sec, 181, as amended, Pub. L. B7-u15, 76 Stat, 409 (42 U.S5.C.
2241); sec, 201, 86 Stat, 1262, as amendeu (42 U.5.C, 5841); 5§ U.S.C. 8§52,
Sec. 2.101 also 1ssved unoer secs, 53, 62, 63, 81, 103, 104, 105, 68
Stet. 930, 932, 933, 935, 936, 937, 938, as emenced (42 U.5.C, 2073, 2082,
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2093, 2111, 2133, 2134, 2138); sec, 102, Pub, L. 91190, B3 Stat, BL), o
anended (42 U.5.C, 4332); sec, 301, 86 Stec, 1248 (40 U.5.C, 5871). Sections
2,102, 2,108, 2,104, 2,108, 2.721 also issued under secs, 102, 103, 104, 108,
183, 189, 68 Statr. 936, 937, 930, 964, 965, o5 amended (40 VU.5.C. 2132, 2133,
C134, 2136, 223y, (239). Sectron 2,106 also issued weder Pub, L. 97-415, 96
Stat, 2073 (42 U.5.C, c239), Sections 2,20042.206 4150 1ssued under secs,
161b, 1, o) 106, 234, 68 Stet, 948.961, 965, B3 Stet, 444, of emenced (42
U.5.C. 2200(b), (1), (o), 2236, 2282); sec. 206, &8 Stat. 1006 (42 v.5.C.
§646). Sectrons 2,600+0,606 alsy 1ssued under sec, 102, Pub, L. 91-190, &3
Stat, 883, os cmended (40 U.5.C, 4332), Sectrons 2,700a, 2,710 0150 issued
under § U.5.C, 584, Sections 2,754, 2,700, 2.770, 2.780 also issued under §

U.5.C. 557, Sectron 2,764 ang Teble 1A of Appendix C erv 2150 188ued under
secs. 136, 14), Pub. L. 97426, 96 Stat, 2230, 241 (42 U.5.C. 10185, 1016)).
Sectiun £.790 also 1ssueu under sec. 103, 68 Stat, 936, s emendey (42 U.S.C,
2133) ana § U.5.C. 582, Sections 2,800 and 2,808 alisy 1ssued uncer 5 U,5.C.
§83. Section 2,809 «150 1ssued under 5 U,.S.C. 583 anu sec. 29, Pub. L.
85-256, 71 Stat, 579, o5 amuced (42 U.S.C. 2039), cSubpart K also issues
under sec, 189, 68 Stat, 955 (42 U,5.C, 2239); sec. 134, Pub, L. 97425, 96
Stat, 2230 (42 v.S.C, 10154), Appendix A also 1ssued under sec. 6, Puv, L.
91560, 84 Stat, 1473 (82 U.5.C. 2136), Appendix B oliso 1ssued under sec, 10,
Pub. L. 99-240, 99 Stat, 1840 (42 U.5.C. 2021b et seq.).

2. § 2.1 18 revised to read o8 follows:

§ 2.1 Scope.
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This part governs the conduct of 811 proceed ngs, other than export ang De
»

vaport 1icensing proceedings cescribed in @ uhder the Atueic Energy . .' -

Act of 1954, o5 emended, and the Energy reorganization act of 1574, for: (a) “l e

granting, suspending, revoking, amenging, or taking othur action with resp.ct » t‘ﬂ

to any license, construction permit, or application to transfer o license; (b, ,&‘.
fssuing oroers ond Msrm cause L0 persont subject to the Commission's Mt
Jurisdiction, inclyging licensees end persons nut licensed by the Commission;

(¢) 'mposing civi] penalties under sectiun 234 of the Act; end (d) public

relemaking,

3. § 2,202 1s vevised to reead os follows:
§ 2,202 Orders,

(a) The Comm‘\‘g-wmwu & proceraing to modify, suspend, or
revoke ¢ license or h'chh Other action as nMay be proper by serving on the
licensee or other person subject to the jurisdiction of the Comiission an
orger that will;

(1) Allege the violations with which the licensee or other person
subject to the Comarssion's jurisaiction 1§ charged, or the potentrally
hazargous conaftions or other facts deemed to be sufficient ground tor the
proposed action, and specify the sction proposed;

() Pruvige that the licensee or other person must f1le & written auswer
(0 the uroer under oeth ur offirmetion within twenty (20) cays of its cete, or
e o s e o sl

: v ur, other y.rson)(of his right, within twenty (20)

days of the date uf the order, Or such other time as ray be specified in the
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order, to demend ¢« hearing on all or part of the order, exCept 10 & Cese whery

" W™
the |iceuset OF OLher person nas consented t0 the oroer;

(4) Specify the quho:-ﬂﬂ

() State the effective dute of the orger,

(b) A licensee or other person to whom the Commission has issued on
Order under this SeCLION must respond to the order by filing & written enswer
under vath or affimmation, The answer shal) specifically samit or deny eeth
dilegation or charge meoe 'n the order, «ng shall set furth the ratters of
fact ond low on which the licensee or other person relies, and, \f the oroer
'S Ut Consented tO, the redsons as to why the order snould wot have been
1ssued, Except as proviced 1n (d) delow, the answer nioy demand & heering,

(€/ if the answer cenanas ¢ heering, the Commission will 1ssue an orger
designating the time and place of hearing,

d4) An MNPMN.V consent 1o the entry of &n orger 1
substantially the form pruposed 1n the order with respect to «!) or some of
the actions proposed in the order, The consent of the licensee or other
persvui. 1o whom the urder has been 1ssued t0 the entry of an orger shall
constitute & welver Ly the licensee or other person of & hearing, finuings of
fact «ng conclustons of law, and of 411 right to seex Commission and Judiciel
Feview Or to contest the valiafty of the order Yo any forum «s to those
Getters which have been consented t0 or agreed to or on which o heariug hes
not been requested, The oraer shall have the seme force and effect ¢s on
order mede ofter hearing by o presiding officer or the Cownission, ang shall

be effective a8 proviced 1n the order,
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(@) Wnen the Cummission finos thet the public health, safety, ur
Interest 50 requires or that the vivlation or conduct Cuusing the violation 1§
wrllful, the order way provide, for stated reasons, that the propused action
be immed! 1y effective peactiug ,Crﬂuor-(cr.

(f) If the order involves the modification of & Part 50 )icense and 1 &
beckfit, the requirements of § 50,109 of this chapter shall ve followea,

ubiess the licensee nas consented to the action required,

6, § 2,204 is revised to read as follows:
b 2,200 SmbeeeShor Guse PG,

(a) The Commission may issue to a Hc:r:cc or other person sub,ect to
the Jurisdiction of the Comnission sb-erder to show Cause why Such actions as
Dey De proper should nut be taken, which will;

(1) Allege the violations with which the licensee or other person 1
charged, or the potentially hezaidous conaitions or other facts deewed to be

sufficient ground for the proposed action, and specify the action proposed:

and
(2) Provide that the licensee or other person must Tile 4 written answer
o ewand o N —aIKL :
Lo the oesems=te ShOw Cause under oath or affirmation within twenty (20) days

clenicwel
of its date, or such other tine as may be specified n the omssr to show

cause.

(b) A ifcensee or other person to whom the Cummission has issued an
cewawol olewdnch
wesew to show cause under this section must respond to the emstew-by filing «
written answer uncer oath or affirmation, The inswer shall specifically admit

or deny each alleyation nr charge made in the order to show cause, and shall
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set forth the natters of fact and law on which Lhe licensee ur uther person
relies,

(¢) An answer E-ﬂwrh-rwauuy consent to tng entry of an orger in
substantially the form propused 1n the order to show Cause.

(d) Upon review of the answer filed pursuant to paregreph («)(2) of this
section, or 1f no answer is filed, the Commission may 1nstitute a proceeding
pursuant to 10 C.F.R, 2,202 to teke the action proposed in the wx«
cause oerch other acti10on &8s may b proper,

- e fake

5. § 2.700 is revised to read as follows:

§ 2.700 Scope of subpart,
The general rules in th1s subpart govern procedure in
all adjugrcations 1ni1tiated by the 1ssuance of ¢n orger
pursuant to § 2.202, an order pursuent to § 2.205(e), a
notice of nearing, a notice uf proposed action 1ssued

pursuant to § 2,105, or & notice 1ssued pursuant to

§ 2.102(d)(3).

Rockville, Harytamds 4
c::o ud‘;co; e am ) ;-,Lr(é, \

FOR THE HUCLEAR REGULATORY COM/{ISSION

Tamuel J. CATTK
Secretary of the Commission



