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UNITED STATES OF AMERICA<.

. NUCLEAR REGULATORY COMMISSION: 00rjKi0- ,

Beforecthe Atomic Safety and Licensing Board
,

.?O 94? 12 PS:04I'In the Matter of- )
.c

. . ')

Dc0926t M AffCHCFflCE of ggefdh0
THE CLEVELAND ELECTRIC ILLUMINATING- )- -

OLAiiNtr. S
-

, COMPANY, ET'AL. )
t

)
)

-(Perry | Nuclear Power Plant, Unit 1) )
)
)

' ' , PETITION.POR_ LEAVE-TOLINTERVENE AND REQUEST POR A HEARING
,

-I., ' INTRODUCTION-

LOnJDecemberL19, 1989 the' Cleveland Electric. Illuminating

'

: Company filed with the Nuclear 1 Regulatory _ Commission ("NRC") a-

request for an amendment to Appendix A of the operating license
t

~

.

for the-Perry Nuclear Power Plant. The requested amendment

.;would remove: cycle-specific core operating limits and other- I

cycl ~e-specific $ fuel'information from the plant Technical ,-
;

;j: |Sp'ecifica ions. 'Instead, this information would be placed in-' -

1
theLCo'reTO'perating: Limits Report, to.be part of the Plant Data

~*
!,

'Dook.=UTNe--Licensees' admit that this amendment will have the,
.s

effectiof'"el'iminating-themajokityoflicenseamendment'

requestsufor changes 'in values of cycle-specific parameters in

Technical Specifications." |
'

The'NRC published a " Notice of Consideration of Issuance of
.$
'}' Amendment to Pacility Operating License and Proposed No

Significant llazards Consideration Determination and Opportunity i

,
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Y liy[:g,. MIPursuant$to[this(notice, the[ tomic EnercjyiAct);(Section;;189ah- ,

t; *

'
x .. .. . . ,

+
.. ._ . _ . . . , . . .. .

. .. . _ . , ,

<" - , M 4 2, USCE2 23 9))|and; the NRC 'sERules'. of C Practice - (101CPR - 2. 714 ) ,2
' '

. ,

W ~

-- t~
.

. , ,

g / petition,erJohioT it'izens for Responsible' Energy,dInc.f("OCR$");
. ,d

4,; C
- . . .

.c
!herebyjrequests a h'earingion Nhis? amend' men _t| request ~and":filas 1 7.,

"'' *

1* ' '
: ~. - . .
'

!this;petiitionfforfloav'e'to intervene intsaidcproceeding. witih!r
,

V>v
. . . , . .

' 9
2 JL' ' *

;thefintention~of;becoming a.Iulliparty'.
'
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[ JII. * DESCRIPTION:OPgPETITIONER. |,

s

.}A.
.

,

i

Petitioner?OCRE'is!a private,; nonprofit-corporation- 'l
^

,

_-
-

*b.

"'

i
'

i. organ zed'under-the-laws of the Statefof Oh o. OCRE=
-

Ui
"

specializes in research and advocacy.:on issues of nuclear:
y -

,
__

r'eactor? safety;and-has-.as'its goal the. promotion and- 3
' *

>

U$ . .. '
j

1-

iapplication.of~the highest' standards of safety;to such~*

g . e
,

O ' f acilitiles . 3 OCRE was an'intervenor'in the-operating-: licensei s

v ~
F

+

= proceeding forithe' Perry' Nuclear Power. Plant.' . Members offOCRE- _

< . . . . ._
,

ilive'andfown property within 15' miles ofJPerry. ( ,,2

,+ ,
J f

.

~

lea't one member to- OCRE has been. authorized by at s
4

.- .

,'

S.
' =representethat member's. interest,s in this proceeding,' pursuant

.

. .
.

m

', .to1 Houston Lighting andiPower;(South Texas Project, Units.1 and "i
4o

% '.
' 2),vALAB-549h:9;NRC_-644: (1979). See' Affidavit of Susan L. -
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. y% ',W6 LIII .o 1 NATURE ~ OP? OCRE' S4 RIG!!T' UNDER; T!!E - ATOMICS ENERGYF ACTiTO- DE
-

3 ..

t, ' J , * fMAD'E- AlPARTYi TO' Tile PROCEEDING?
- -

- a

F
.

'

Y _ g
"

[ 10CRE'sfright to L b'e '.madel:a; party' t'o this proceedingLis j"

:3n< . . . .
y+

,,4,
- - fgroundedlin?Section 189a of1 the Atomic' Energy.:Act, which states:; y , + ..w *

.

;.
_

y - .._ ;

jht| f 'l ; [thatE" (i) n7anyiproceeding 'under - this Act - f or - the granting , >
-

s

, ~ . , . . .. _

a{,
O : Suspending,EreVoking, or amendingfany!li~ cense.or c.onstruction"

~

r

y- -'
^ ^ >

.

theJcommission shalligrantia. hearing'upon[the;f- 1 permit (.4.'.J J
-

, =
.. .

.
- .. .. . J' "

requestLofJany personiwhose interest may-beJaffected by?the. _ , ,

n i,,
~

Ym; proceedingifandishE11-fadmitianyLauch, person as a party to such .

'i'+ - 2, -
.

.o .
. . .

.

? w proceedi'ng . "' : 4 210SC J2 2 3 9a . Included in the NRC's defin1 tion } 1

w i;p foff" person" Sis'a corporation ~ such' as OCRE. 10- CPR - 2. 4.(o) .,
.
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y~ . . LI V .NATURE ANDvEXTENT,OF PETITIONER'S INTEREST IN TilEh ',
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' _{-A_scnoted above,: members of OCRE' reside ~and own; property
'

''
<,

y , w

b; I| |withinIlbkmilesiofhthe Perry Nuclear lower-Plant. JOCRE-members'
~

'

ihaveias: definite interestlin the preservation ?f theirllives,;
'

s
,, -

-

e g-
- their ; physical tieal th, theiri livelihoods ,. the value'' of . their (;a:.

^' '
-

w;%o 5.pr perty,:.'a safe:'and'tiealthy natural environment, and the.-

.

. .' ..x . ,
>

cultural,Jhistorical,!and:.economicLresources of. Northeast Ohio. q
$,

:s a :OCRE-members also have.an interest in-preserving their legal- |
u ,

/ lights'.ito meaningful participation-in. matters affecting the ,
-

, ,

& - i

!?| Loperation of trie Perry Nuclear Power Plant which may impact
'

these'above-mentioned interests.a,
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N V iEPP5CT[OPjANY[ORDERilNyTilIS. PROCEEDING ON~ PETITIONER'.S',

.,

y n
_
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'

1A. #2 INTEREST!
27 ;. m

.. 3 r

' '
+ '+,, ,

' ^ -
. , ,> i

- Should5the; requested (amendment:be granted, OCRE_ members
;

, _

,

,,7 .- ,.,i. . ,

'

' .t;
2.y|,

;willt:have no legal; mechanism'for-participatingfin_significant
. I n'

.. . .

"~
,,

. _ ' ' . ,. L'' _ _ . . >

'

< ; ?(j -~ changes ::in cycle'-specific plant; operations, as such: changes ;,
~~

j
- ,

'

f Iwillino41ongeribeEconsideredi operating license amendments.

,

fsubjectLto2thenoticeanbhearing_ requirements-ofjtheLAtomic1'

. ,

IEnergy-fact.
'

.
s

+

-[ ;V . .SUBbECT MATTER OF PROCEEDING AS TO WHICH.; PETITIONER WISiiES-f

J '4 i .'TOjINTERVENE*
-

:;g
.(

N -OCRE/ intends:to raise one issue of" law: that.the! proposed i, -4
4

| |, amendment (violates-Section-189a'of the. Atomic Energy.Act.cThe--

.

Jspecifi"c7contentionj to" bellitigated: wil1J be _ filed not!1ater :
'

Ethan 15).daysfprior to the first prehearing. conference:in-this-I E
, ,

" - proceedkng.'
e> . ..-

:OCREJagrees.vith the Licensee and-'NRC Staff that the--
,

'

- = proposed : amendment is purely an-administ.rative matter which.'

s
, _

,

b 71nvolves'-no significant-hazards considerations.
.-

x< .

L-Since OCRE's contention Wil'1 raise a pure issue'of-law,
I

'[.. b Nf|

O F the ; outcome-; of this ' proceeding _ should be determined. on; the.t ,

,,

i basis =offbriefs.or. oral' argument, pursuant to 10 CPR 2.714 (e) .~"'
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