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on appropriate control and sronitoring mechanisms. Currently it is the consensus
of a large number of IAEA Msmber States that al) countries should have in place
adeauate national means to control the transboundary movements of radioactive

wastes in order to avoid unsafe disposal practices.

Existing regulations of the U.S. Environmental Protection Agency (EPA)

(40 CFR Part 262) establish criteria for the export of (non-nuclear) hazardous

wastes which are more restrictive than the existing requlations of NRC for the

export of radioactive waste. Among other requirements, Gﬂiﬁ;ag;ction 3017

(42 USC 3017) of E:e ‘Resource Conservation and Recovery Act" prohibits exports

of hazardous waste to a country not having an agreement with the U.S. unless a

foreign country has been notified and has consented. The Base) Convention, which

calls for stricter controls on internationa)l shipments of ngP-nucloar hazardous
Stectes

‘n(‘M'j m U‘\*'M

wastes, has been signed by many nat1on,t

The U.S. currently does not have a specific national policy with respect to
transfers of radicactive wastes, nor does the Commission require specific licenses
for the export or import of most low-level radioactive wastes. The Commission
believes that, while it is unaware of any low-leve)l radioactive waste being imported
or exported in an unsafe manner, it is time tn establish a nationa) policy that
would provide the necessary frawc.: k to enable the Commission to carry out its
responsibility to ensure appropriate regulation of the import and export of radio-
B
active wastes. The Commission is presentlyﬁgrking&&mhm

ioneﬁ formulat'fésuch a national policy, It is the Commission's preliminary
Judgment that the best approach would be to develop a policy that would provide

greater control ang accountability over the export and import of radicactive wastes.
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This policy could lead to an amendment to NRC's existing export/import regulations
in 10 CFR Part 110 to require advance notification and/or consent for radioactive

waste exports or imports.

The Commission recognizes that it is in the interest of exporting countries, as
well as import1n§ countries, to assure themselves that disposal of radioactive
wastes will be effectively regulated. However, there is a delicate balance
betwee protecting public health and safety in foreign countries and placing
unnecessary restrictions on international trade. As the Commission begins to
integrate a variety of topics into a proposed rule, an opportunity for public
comment on the options and issues under consideration is being provided via this

document,

In considering what radioactive materials should be considered wastes for import
and export purposes, the Comnission proposes to use the existing IAEA definition

of radicactive wastes as contained in the "Radioactive wWaste Management Glossary"
(IAEA-TECDOC-&‘?l’nhich describes radioactive waste as “any material that contains
or is contaminated with radionuclides at concentrations or radioactivity levels
greater than the exempt quantities established by the competent authorities and for

which no use s foreseen.,"

Proposed Options
Wy lor engdecrdm
The fol]owing'tr;}?our possible optionsAfor establishing Commission regulatory
requirements on the export and import of radioactive wastes: (1) Continue the
existing policy and procedures as codified in 10 CFR Part 110; (2) Require notifi-

cation of all imports and exports of radioactive wastes; (3) Require specific



L)
licenses for the import and export of racdioactive wastes; and (&) Ban the import
and export ot racioactive wastes except with respect to countries with which the
U.S. has en agreement, These options are not exhaustive; therefore. comments are
uii;iii on any aoditional options the public may raise.;};h addition, the
Commission will ensure that the implementation of any one of these options is not
inconsistent with 1ts forthcoming policy on “Below Regulatory Concern" (BRC)
wastes. C(onsistency could be assured in severa)l ways. For example, the Commission
could develop a mechanism to inform recipient countries of the Commission's ERC
policy eng thaet the NRC review ot any BRC petition that anticipated exports

would include consultation with the receipt country before approval, er—the—"

COMRLSSI00_LoUIE-—5peTTy T 1L TOF LHCOM TNy ~BRe—po-trey—that—any—subsearent—>-
HeCA SR PendeRes—tYTTE UMY S TON DM TR -wa $485-6ha41—hot—be Jeemed o>
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Option 1: Status Quo--Continue the use of existing regulations., Under this

optian the present poiicy and procedures on import and expert of nuclear materials,
as codifiea in 10 CFR Part 110, woulc be continued. NRC's regulations in 10 CFR
Part 110 currently do not distinguish “radiocactive waste" as a separate class of
material. Consequently, radiocactive wastes are regulated under Part 110 to the
extent that the wastes contain byproduct, source, or special nuclear material in
Quantities and concentrations that are subject to NRC regulations, For example,

ex1sting regulations permit the import of low-leve! radiocactive wastes into the U.S,
under a general 'icense i1ssued pursuant to 10 CFR 110.27,4;&&b-oono-aooonto&&sns-}

T T 6Lt T B L Tt~y A RO P G0 | f

the consignee is authorized to possess the material under: 1) a contract with the
U.S. Department of Enerqgy; 2) an exemption from domestic licensing requirements

‘ssued by the Commission; or 3) a general or specific domestic 'icense, Part 110

permits export of low-level radicactive wastes from the U.S. under a general license
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if the provisions of §§110.21, 110.22 and 110,22 in 10 CFR Part 110 are satisfied.
Thus, the existing regulations acdress the import and export of ragicactive wastss
only to the same degree thai they address other radicactive materials and do not
ensure that the ARC is cognizant of all transfers of racicactive wastes per se
across U.5. borders. Consequently, the Commission may be in a pousition of
knowing little about the quantities, types, and concentrations of radicactive
wastes being imported or exported, However, existing roqu]ltjons g0 require the
exporter and importer to maintain recnrds of tnnsfcrsf-“ the Conmission
ey INSpECt, theseweeoros -

-
Option 2: Require notification of NRC for all imports and exports. Under this
option, the regulations contained in 10 CFR Part 110 would be amended to require
written notification of the NRC before radicactive wastes are imported or exported
and the receipt of written consent by the exporter from a receiving country prior
to the export of wastes from the U.S. Under this uption, the Commission would have
a regulatory mechanism to track wastes that are imported or exported and assurances
that wmporting countries sere willing to import the material, while the primary
objective of this option 1s oversight or tracking, the Commissiun could take action
if a threat to public health or safety were to materialize. However, this optiun
proviges li1ttle aoditional reguiatory control over that which is provided under
current NRC regulations because no NRC licensing (or denial) action would be

required for specific imports or exports of radiocactive wastes.

Option 3: Unger this option, 10 CFR Part 110 would be amended to require that any
person seeking to 'mpurt or export radioactive wastes obtain a specific license.

Unger this option, the NRC would assume pusitive regulatory control over transfers



of radioactive wastes between the U.S, and foreign countries. The extent of NRC
control on import and export activities would be cetermined by the criteria NRC
established for specific license applications. Possible criteriz could be:

(1) banning wastes, such as Grester-than-Class C westes (10 CFR §61.55), from
impert and axport eng (2) permitting the import of only limited types of waste
under general license, such as the return of sealed radiation sources to a manu-

facturer as specified in 3 purchase agreement. Under this option, the inconsise "t;:

\
N
-w-‘\'

tencies n quﬂfsqulat1ons that may permit imported radioactive waste to be w' s
suSJQE£~:;~lcss regulatory oversight than radicactive waste resulting from domest:¢
licensee operations could be removeo. The spe~i1fic license requirement also woulg
provide the nocess::y framework that would alleviate growing concerns that transfers
of radioactive wastes are not being adequately controlled,

de Fant 110 1o . radioacit waoles
Option 4: \an imports and uport% except under international disposal agreements.
bUnder this option, the NRC would ban the 'mport and export of ragicactive waste
except with respect to those foreign countries with which the U.S. has negotiated
sppropriate eyreements., These agreements could contain provisions for advance
notification and consent of the receiving government, information exchanges un the
manner in which the wastes would be managed in the receiving country, cooperation
and enforcement, and periodic review of the effectiveness of the agreement., This
option would provide a more rigorous framework for contro! of such transfers,
assure governmental acceptance by the other countries, and encourage countries
having agreements to take responsibility for waste disposal within their own
territories. This would alleviate concerns that transfers of radicactive wastes

are not being adequately controlled. As in Option 3, this option would eliminate

the inconsistency in exi1sting NRC regulations which coulo allow imported low-level



redioactive waste to be subject to less regulatory oversight than lowsleve)l ragioe

active weste resulting from similar domestic licensee operations at NRC or Agreement

Stete licensed facilities. The agreements woulc be negutiated through the U.S.

Department of State and could invoive extensive 00,.0400#000-0‘}:;;hnicli,

egministrative, ano political complexity,
Questions and [ssues

In Tight of the previous discussion, the NRC is particularly interested in
receiving comments concerning the following questions which involve key con-
siderations in dov:}op1n9 NRC's regulatory requirements on the import und export
of ragioactive westes. This list of questions is not exhaustive; therefore,

comments sre welcome on any additional relevant matters the public may identify,

1. What are the economic advanteges and disadvantages to the import ang export
of radioactive wastes, €.9., would such imports or exports affect the economic

viability of disposal faciiities or State radioactive waste disposal compacts?

2. Are there policy, health ang safety, or economic disadvantages to denying
import or export of certain radioactive wastes, e.g., interference with ongoing
U.S. international trade in sealed sources and gauges used in medical or other

applications?

3. Would it be in the interest of U.S. foreign policy to assist certain couitries

with the disposal of their ragioactive wastes’
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4. Does the U.S. have an adequate mechanism to aispose of imported ragioactive
7 o” B TL S

wastes so—ss-mot-—te impact, the disposal of domestically generated wastes wewensedy?

5., Would imported radicective wastes be similar to radioactive wastes generated
in the U.S. and therefore not likely tc result in new radiological and/or

environmental problems?

6. What are the views of operators of disposa) facilities and State and loca)
governments on the import of radicactive waste’

*
7, Are nationa) authorities in countries that might receive U.S,-exported
radioactive wastes technically competent to dispose of such wastes and would

they agree to its receipt?

8. Should the capability of a recipient country to manage and aispose of radio-
active wastes safely be considered in any «RC export license review process,
recognizing that NRC suthority to deny a ‘fcense on these grounds is upen to

question?

9. Would the export of some or all categories of radicactive wastes help solve
a significant problem in the U.S., such as limited available disposal

capacity?
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