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Ms. Linda Bauman FEB 211930
FOIA-Coordinator IN RESPONSE REFER
Robinson, Robinson, Peterson, Berk, TO F01A-90-A-1

Rudolph, Cross and Garde (F01A-89-428)
103 East College Avenue
Appleton, WI 54911

Dear Ms. Bauman:

This is in response to your letter dated November 13, 1989, in which you
appealed Mr. Donnie H. Grimsley's response dated January 4,1990. Your appeal
letter was received January 17, 1990. Mr. Grimsley's response denied a record
subject to your Freedom of Information Act (FOIA) request for copies of records
related to Inspection Report Nos. 50-445/89-38 and 50-446/89-38 regarding the
Comanche Peak plant. You specifically appealed the denial of the draft records
identified on the enclosed Appendix D of Mr. Grimsley's response dated
January 4, 1990.

Acting on your appeal, I have carefully reviewed the record in this case and
have determined that the previously withheld information will continue to be
withheld from public disclosure pursuant.to Exemption (5) of the FOIA (5 U.S.C.
552(b)(5)) and 10 CFR 9.'17(a)(5) of the Commission's regulations. Therefore.
your appeal is denied. The draft predecisional records that continue to be
withheld pursuant to Exemption (5) contain- candid opinions, advice, and

-recommendations of the staff. Release of this information would tend to
inhibit the open and frank expression of ideas essential to the deliberative
process.

This is a final agency decision. AssetforthintheF0IA(5U.S.C.
552(a)(4)(B)), judicial review of this decision is available in a district
court of the United States in the district in which you reside or have your
principal place of business or in the District of Columbia.

Sincerely,

Hug . Thompson, r. uty Executive Director
o Nuclear Mat ri s afety, Safeguards

a Operations Sup t

-Enclosure:
Appendix D
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APPENDIX

RECORDS TOTALLY WITHHELD

NUMBER DATE DESCRIPTION & EXEMPTION >
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PART l.- AGENCY RECORD $ RELEASED OR NOT LOCATED (See checked bemes)

No agerty reco'ds subst to the request have been located.

No odd $onal egency recorde subsect to tNo request have been located,

Requested records are evelleble through emothat public distrbVten progenm. See Comments Section.

Agency reco<ds subs ct to the request that are denOf.d on Appendialest are already ava.lable for public espection and cooveg
e

NRC Pubic Document Room 2120 L Street. N W . Washegion. DC 20556

_C--Agency .uo.ds sa,eci io the ,ewesi ihai s.e ,deni.f.d on An.nd.aiesi 4 e be.g ,n.de .v eaebw fo, pow espui n a,d co,,eg -pRC roc Doc-eni R . rir0 t soeei. N w.. wash.ngion. DC. e . foide onoe, ih.. oiA n mbe, and ,ewesi., no .

TN nonpeoprietary veesen of the propesatist that you areed to accept in a telephone conversabon with a memt.or of my staff is now beeg made aveJable for p
inspection and copying at the NRC Pubhc Document Room 2170 L Sueet. N W.. Wash.ngton, DC. e e toide, unde, this FOIA number and eequester name.

Agency escords subpct to the request tv et are identsf.ed on Append'alest may be inspected end cop.ed at the NRC Local Pubhc Document Room der
en the Comments Secten.

_

Enclosed is eformation on how you may obtain access to and the cte<ges 80' copy *g 'ecoeds pfaced in the NRC Pwblic Document Room. 2:20 L Street NW.
Washington. OC. A

Agency e coeds subject to the request e e enclosed
.

Pecords subject to the reqvest have been refeved to anothee Fede<*f agencyf. I for rev.e* end detect response to you
-

You wdl be bdied by the NRC foe fees totaling 4
-

in view of NRC's eespoese to thes request, no tvithee acten is berg taken on appeellettee dated No

PART W. A-lNFORMATION WITHHELD f ROM PUBLIC DISCLOSURE

Ce<te.n cloemabon e the 'equested records is beeg .thheid troen pubhc d.sclossie peswant to the esempi.ons desce. bed in and to, the esasons stai,a e pa,i si
seeboes 8. C. and D Any released portions of the docwwents f or ab.ch ont, part of the 'n oed is beeg *ithbe4 e.e t.+g made av a.'abie foe pubhc especten sa
copyeg e the NRC Pwt4 Document Room. 2120 t Suset. N W . Wash *ngton, DC e a fo8dee o dee this f otA a mt.ee and eeq.estee namen v

COMMENTS

SIG TO VtSIO IN ORMATION AND PUBUCATIONS SERVICES
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PART I B - APPUC ABLt i ACMPHO

Reconds subject to the request that sie described on the enclosed Appendial;si are being wahheld in theit entively cf in part unc
? Enmpt.ons and for the leesons set tieth bl>w puesvent 13 6 U S C. b5Nbl and to CIR 9.17tel et NZC D:gutelions..,.

'

t . Tho' w.4 nfo meten is property coistfed puesvent to tie <vteve Oider itxtMPTION 11

2. n,e wi,hheofo,ma,en ,e.,es oo. y io ihe tomei es-i oes and ,.ocederes of ~RC xt-f TON 2,

3. The withheld informat.on as specit.cae esempted from pubs.c disclossee t y statute indicated (t REMPiiON 3)r

Sectens 14114% of the Atomic (neepy Act absch peohibats the omlosuse of Resuicted Data ce Forme <fy Resteicted Data 142 0 $ C 216121658

$,ction 147 of the Atom.c Energy Act wh.ch pechitnis the datosuno of Unclassifed Safegva<ds informaten H2 U $ C 2167)

4. The withheld anformaten is a trade secret os commercial or feancial intoemation that es boeg withheld for the eesson(s) and.cated it*LMPfiON el

The information is cons 4eeed to be conf 4ential buseets tproprietary) infoematen

The infoemation is cons 4ered to be peopnetaer informat.on puesvant to 10 CF R 2 790(ditti

The mfo<maten was submetted and received in conf 4ence pw swant to 10 CFR 2 790sdH2)e

g 5. The withheid an'oernet.on cons sts of inieeagency oe etesegenc, eecoeds stat a e not ais.tabat throvgh 6.sceseet de*g ht' gat.on itRtMP110N St Appl. cable Po.4 e9
'

Dekberst ve Peocess Disc'oswee of Piedec+8 oesi anloerration *ould tend to inNtat the open and tesek eactange of edeas essent si to the delit,eest.ve peott

porteons tec evse the release of the f acts would poem.'1 en end.iect movery into the p'edecise^af piocess of the agencyWheve recoeds see *4hbeid in theit entrety, the f acts a e ene stncably intert* med with the piedec4 oesi mfoerration These also see no etasonabtv tegeegebre
a

- -

_
Attovne, week peoduct pnvoege 10ccoments piepa ed to aa atteene, e contemp'at on of i+gation I

Attoeney .chent pnvilege tCoet. dent.at commu icat.ons teetween an atto.nei and h4 hei cient in

6. The *4hheld infoimation es esempted feom public d sclessee tw avse its d4cicsse novd eenvit e a cleae's v na"anied ewes on of pe.gonai prwacy rtutMPflC% 61e e

7. The withteld eformation cons.sts of eeco.ds comoded for 'a* enf o.comeni pv poses and is t.eeg *.thheid foe the seasontsl and.cated it XEMPTiON ?)e

_

Disclesw e cowid eessocably be espected to intedere *.th an enfoicement peoceeding tiecesse et cowid neveal the scope. d'eecten and focvs of ene

Ioec ement effosis. and thws cov d possibiy afica them to teh e acten tc sh eid poteat+a' *eongdo.ng oe a veoietioe of NRC iegw.eeer.ents tiom evest gatorse

_
( REMPliON 7 4 All

Discloswee * ovid constitute an weaseeanted evas.on of personal p<>=acy it XIMPliON ffCli

The infoemation coes sts of names of ed.vadva's sad othee efonn ation the d4ciosw e of *Nch cow d 'easorable be esoected to .e.eal dent.t.es ofe e
i

conf 4ent a'soweces it atW1 ION 1101:

OTHf.R

PART u. C-OENYING OFFICIAt$

Pwmant to 10 Cf R 9 25fbt and oe 9 25 Ici of the U $ %crea, Reguaioey Comm ss.on neg,,Jat.oas it * as teen seie,mir ed itat ew eto.eration ..thheid s eieme
teorn peedwct.on or d sclesw e and trat its peoduct on o' d sc'esw'e 's coni's e to the outsisc .nie.est The pe. tons .espoas tue foe the sen e' are these olf ac.a's dent Iete

dea +a's that may be appered to the L eewtive 0'on of fivecom o'intoere at.on and Poca.c at.oas Se+ vices OfI ce o' Adm.n si ai on anc Resov.ces varagerrent
be o* as denying of t.c.4 s and the Directoe 0.v s to,en,s

.ocio, foe Os.e'at.ons it 00s

DENYtNG OFFICIAL 1tTLt.Of tect RECORDS DENit0 APPELLAf t OrstCIA'

_ _. _ _ _

.8k>- r

PART 11. D- APPE AL RIGHTS

The denial by each denying off.ciaf identified in Part il C may be appea:ed to the Appellate Off.cialident.f.ed in that sutson Any such appeal must be in writng and r
be mede within 30 days of exeipt of this response. Appeats must to addressed as appropriate to the (secutive Diesctor for Operations or to the Secretary of the Commist
U.S. Nucleat Itegulatory Commissen. Washing 1on. OC 20555, and should c arty state on the envelope and in the letter that it is an " Appeal from an initial FOIA Decis,

NRC FORM 464 (Part 2) U.S. NUCLEAR REOULATORY COMMI" ' " '
FOIA RESPONSE CONTINUATION
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RECORDS BEING PLACED INTO THE PDR UNDER THE ABOVE. REQUEST NUMBER>

G4BER' OATE:' DESCRIPTION
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Robinson, Peterson Berk,
Rudolph, Cross & Garde

Mary Lou Robinson Attorneys at Law
Nila Jean Robinson los East College Avenue -
John C.' Peterson Appleton. Wloconsta 64en
Avram D. Berk (4u)7st.as 7
Michael Rudolph - Orcen Bay 404-9eco

- Dan Crose Faz 7 04641
Billie Pirner Oarde

September 27, 1989

PREEDOM OF INFORMATION ACT REQUEST

[RE.EDOM OF INf 0RMAtl0N!
.

Director
office of Administration MI REWT
U.S. Nuclear Regulatory Commission M '8 7 - M2. [Washington, D.C. 20210 g/g jg .3_p 9
TO WHOM IT MAY CONCERN: '

Pursuant _ to the Freedom of Information Act (POIA), 5 U.S.C.
552, as amended the ROBINSON, ROBINSON, PETERSON, BERK, RUDOLPH,
CROSS AFD GARDE LAW OPPICE requests copies of any and all agencyrecords and information, including but not limited to notes,letters memoranda, drafts, minutes, diaries, logs, calenders,tapes, transcripts, summaries, interview reports, procedures,instructions, allegation summary sheets, interim and/or finalreports,. status reports, and any and all other records relevant
to and/or generated in connection with the Inspection Report i

Docket 50-445/446, Report i 89-38, dated' September 8, 1989. |

This request includes all agency records as defined in-10 I
C. P.R . _ 9. 3a (b) and the NRC Manual, Appendix 0211, Parts 1.A.2 i

and A.~3 (approved October 8, 1980) whether they currently exist 1in the'NRC official " working" investigative or other files, or at iany other. location, including private residences,
iIf any records, as defined in 10 C.P.R. 9.3a (b), and the !NRC Manual, supra., and covered by this request have been i

destroyed,-and/or removed, after this request, please provide all
{surrounding records, including but not limited to a list of all ;records which have been or are destroyed and/or removed, adescription of the actions (s) taken relevant to, generated inconnection implementing the action (s).

We are requesting this information as part of an ongoing
monitoring project of the NRC's efforts to protect public health
and safety at and near nuclear processing plants and radioactive
waste facilities.

Por any documents or portions that you deny due to a
specific FOIA exemption, please provide an index itemizing and
describing the documents or portions of documents withheld. The
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1ndex-should provide'a detailed' justification of your grounds for-

claiming each exemption, -explaining - why each exemption -is
relevant to. the document or portion of the document withheld.- !
This index is. -required under. Vaughn v Rosen -(Hi 484 r2d 820 ''

,

(D.C Cir. 1973), cert.-denied, 415 U.S. 977 (1974).

We anticipate'a: complete'or partial response to this request I
'

within ten working-days, as required by the POIA.

Sincerely,-

^bhO A' 's /
.

Billie Pirner Garde,
.;

BPG/llb'
NRC/foia -
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