UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20655

Ms. Linda Bauman FEB 21 1830

FOIA Coordinator IN RESPONSE REFER

Robinson, Robinson, Peterson, Berk, TO FOIA-90-A-1
Rudolph, Cross and Garde (FOIA-89-428)

103 East College Avenue

Appleton, Wl 54911

Dear Ms., Bauman:

This is in response to your letter dated November 13, 1989, in which you
appealed Mr, Donnie H, Grimsley's response dated January 4, 1990. Your appeal
letter was received January 17, 1990, Mr. Grimsley's response denied & record
subject to your Freedom of lnformation Act (FOIA) request for copies of records
related to Inspection Report Nos. 50-445/89-38 and 50-446/89-38 regarding the
Comanche Peak plant. You specifically appealed the denial of the draft records

identified on the enclosed Appendix D of Mr, Grimsley's response dated
January &, 1990,

Acting on your appeal, 1 have carefully reviewed the record in this case and
have determined that the previously withheld information will continue to be

withheld from public disclosure pursuant to Exemption (5) of the FOIA (5 U.S.C.
552(b)(5)) and 1 CFR 9.17(2)(5) of the Commission's requlations. Therefore,
your appeal is denied. The draft predecisional records that continue to be
withheld pursuant to Exemption (5) contain candid opinions, advice, and
recommendations of the staff. Release of this information would tend to

inhibit the open and frank expression of ideas essential to the deliberative
process.

This is a final agency decision. As set forth in the FOIA (5 U.S.C.
552(a)(4)(B)), judicial review of this decision is available in a district
court of the United States in the district in which you reside or have your
principal place of business or in the District of Columbia.

Sincerely,

Huq Thomoson giff uty Executive Director
Nuclear Mat ri afety, Safequards
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Robinson,
Robinson, Peterson, Berk,
Rudolph, Cross & Garde
Mary Lou Robinson Attorneys ot Law
Nila Jecan Robinson 108 East College Avenus

John C. Peterson Appleton, Wisconain 84911
Avram D. Berk (414) 7811817

Michael Rudolph Green Bay 4049600
Dan Crose Fax 7308841
Billie Pirner Garde

September 27, 1989
FREEDOM OF INFORMATION ACT REQUEST

EREEDOM OF INFQ
Director : RMAHON

: Bl . ACT REQUEST
Office of Administration
U.S. Nuclear Regulatory Commission FOLQ ‘87~ 642_}

washington, D.C. 20210 Clee !y /b -3-¢9

TO WHOM IT MAY CONCERN:

Pursuant to the Freedom of Information Act (FOIA), 6§ U.8.C.
552, as amended the ROBINSON, ROBINSON, PETERSON, BERK, RUDOLPH,
CROSS AMD GARDE LAW OFFICE requests copies of any and all agency
records and information, including but not limited to notes,
letters memoranda, drafts, minutes, diaries, logs, calenders,
tapes, transcripts, summaries, interview reports, procedures,
instructions, allegation summary sheets, interim and/or final
reports, status reports, and any and all other records relevant

to and/or generated in connection with the Inspection Report
Docket 50-445/446, Report § 89-38, dated September 8, 1989,

This reguest includes all agency records as defined in 10
C.F.R. 9.3a (b) and the NRC Manual, Appendix 0211, Parts 1.A.2
and A.3 (approved October 8, 1980) whether they currently exist
in the NRC official "working" investigative or other files, or at
any other location, including private residences.

If any records, as defined in 10 C.F.R. 9.3a (b), and the
NRC Manual, supra., and covered by this request have been
destroyed, and/or removed, after this request, please provide all
surrounding records, including but not limited to a list of all
records which have been or are destroyed and/or removed, a
description of the actions(s) taken relevant to, generated in
connection implementing the action(s).

We are requesting this information as part of an ongoing
monitoring project of the NRC's efforts to protect public health

and safety at and near nuclear processing plants and radiocactive
waste facilities,

For any documents or portions that you deny due to a
specific FOIA exemption, please provide an index itemizing and
describing the documents or portions of documents withheld. The
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index should provide a detailed justification of your grounds for
claiming each exemption, explaining why each exemption is
relevant to the document or portion of the document withheld.

This index is required under Vaughn v Rosen (1), 484 F24 820
(D.C, Cir, 1973), cert, denied, 415 U.S8, 977 (I§§3§.

We anticipate a complete or partial response to this request
within ten working diys, as required by the FOIA,

Sincerely,

Zﬂ;ékﬁb’§22yaz/ 6224214(38)

Billie Pirner Garde

BPG/11b
NRC/foia



