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November 15,

The Commissioners

Harold R, Denton, Director
Office of Governmental and
Public Affairs

Subject: PROPOSED REVISION TO NRC POLICY STATEMENT "GUIDELINES

FOR NRC REVIEW OF AGREEMENT STATE RADIATION CONTROL
PROGRAMS'

Purpose: To obtain Commission approval to o2ublish for public
comment proposed revisions relating to the disposal of
low=leve)l radicactive waste in permanent disposal
facilities, as well as other minor revisions,

Background: On June 4, 1987, NRC published a fina) cenera)
statement of policy for evaluaticn of Agreement State
radiation control programs (52 FR 21132). During
development of the policy statement, the staff stated
plans in SECY-86-26% (September 8, 198€) to consider
future revicion of the guidelines for States having
programs regulating the permanent disposal of
low-leve)! radioactive waste. The revision would
be proposed after the staff had gained additiona)
experience with applying 10 CFR Part €1 or equivelent
State regulations,

Contact: V. Miller, GPA/SLITH
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The Commissioners

Discussion:

There are currently 29 A?reemcnt States. The most
recent ogro.«nnt with I114nois became effective
June 1, 1987, The 1987 policy statement and the
staff's implementation of 1t, primarily through
perfodic onsite reviews of the Agreement State
programs, has been successful in helping the
Agreement States maintain programs that the staff
has determined to be adequate to protect public
health and safety and compatible with NRC programs,

While overall implementation of the policy statement
has been effective in maintaining adequate and
compatible Agreement State programs, the staff's
experience has led it to conclude that the policy
statement 1s in need of updating and clarification
relating to the disposal of low-level radioactive
weste in permanent disposal facilitfes., In 1988,

the Commission staff inftiated revisions to the

policy statement to reflect the need to adequately
review State regulatory programs for the disposal

of low-level radfoactive waste in permanent disposal
facilities, The Office of Governmental and Public
Affairs solicited information for a proposed revision
from the Agreement States, NMSS, and the Regional
offices, preliminary draft of the proposed revision
was sent to 211 50 States on November 23, 1988, and
February 7, 1989, for early comment. Comments were
received from 21 States and have been incorporated as
appropriate. The revised document will be used by NRC
in 1ts review of those State programs that regulate
the disposal of low-leve)l radioactive waste in
permanent disposal facilities. It will also be used
to strengthen the review of other State programs that
regulate other aspects of radiocactive waste management,
such as packaging, treatment, storage, and transportation,

In the process of meking revisions, mlgor attention
was given to the low-level waste guidelines, Some
additional changes were made. The major proposed
revisions are {dentified and discussed in the
proposed Federal Register notice (pages 2 through 8)
(Enclosure 1).

The policy statement is meant to be general in
nature, It 1s meant to be applicable to all
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The Commissioners

radioactive materials programs conducted under an

NRC agreement with a State, MHowever, we have included
in the past specific guidelines for uranium mil)
regulatory programs (which have as their origin the
Uranfum M11] Tailings Radiation Control Act of 1978,
as amended) and are proposin? specific guidelines
relating to the disposal of low-level radiocactive
waste 1n permanent disposal facilities,

Coordination: The proposed revision has heen concurred in by the
Office of Nuclear Materia) Safety and Safeguards,
The Office of General Counsel has reviewed the
proposed letter and has no legal objection to it,

Recommendation: That the Commission:

1. Approve publication for public comment of a Federsa!
ister notice proposing revisions relating to

e disposal of low-leve! radiocactive waste in
permanent disposal facilities and other minor
revisions,

2. Note:

® A 60-day public commert period will be
provided.

¢ Copies of the f%%g:il Register notice will
be provided to the Agreement States and to
other interested parties upon request.,

° Appropriate Congressiona) committees will
be informed (Enclosure 2).

° A public announcement (Enclosure 3) wil)
be issued when the policy statement is
filed with the Office of the Federal

" 5

Harold k. Denton, Director
Office of Governmental and
Public Affairs

Enclosures: ? :

1. Proposed Federal Register Notice
2. Draft Congressional Letter

3. Draft Public Announcement
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Commissioners' comments or consent should be provided directly

to the Office of the Secretary by COB Friday, December 1, 1989.

Commission Staff Office comments, if any, should be submitted
to the Commissioners NLT , with an
information copy to the Office o e Secretary. If the paper
is of such a nature that it requires additional time for
analytical review and comment, the Commissioners and the
Secretariat should be apprised of when comments may be expected.
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Evaluation of Agreement State Redfation Control Programs:
Proposed Genera) Statement of Policy

AGENCY: U.S. Nuclear Regulatory Commission,
ACTION:  Proposed revisicn to general statement of policy,

SUMMARY:  The Nuclear Totory Commission proposes to revise ts re)
stotement of policy, "Guidelines for NRC Review of A'nmnt State Radiation
Control Progrems," June 4, 1987, The proposed revision to the ?umnm
was prepared by the NRC staff to incorporate changes specifice)ly related

to the Tation of low-leve! radioactive waste disposs! in permanent
disposal facilities, This statement of policy 1s being proposed to inform
the States and the public of the criteria and guidelines which the Commission
intends to vse in 1ts periodic evaluations of Agreement State programs,
including, where appropriste, the low-leve! redioactive waste disposa)
program. The Commission considers that these revisions are necessary given
the present anc potentia) low-level waste regulatory responsibility in
Agreement States &nd s requesting comments on them,

DATES: Comments are due on or before v 198_,

ADDRESSES: Submit comments to: the Secretary of the Commission,

U.5, Nuclear Regulatory Commission, Washington, DC 20665, ATTN: Document
ang Services Branch, Comments mey 8150 be delivered to 7820 Norfolk
Avenue, Bethesda, Maryland from 8:15 a.m, to 5:00 p.m. Monday thmug:
Friday. Coples of comments received :ﬁ NRC may be examined at the NRC
Public Document Room, 2120 L Street, NW, Washington, DC,

FOR FURTHER INFORMATION CONTACT: Vandy L. Mriler, State, Local, and
Indian Tribe Programs, Office of Governmental and Public Affairs, U.S,
:::1::;_” ‘lnory Commission, Washington, D.C, 20555, Telephone:

SUPPLEMENTARY INFORMATION: On June 4, 1987, the NRC published in the
Federa) Register final revicions to 1ts Genera)l Statement of PoHcy‘
*Guide for Evaluation of Agreement State Redfation Control Programs" (52
FR 21132), The guidance as supplemented in that general statement of
policy wes intended to ogply to the review of all aspects of Agreement
State Rediation Control Programs, including uranfum and thorium recovery
programs and low-leve)l radioactive waste management proyrams,

Enclosure )
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In the review of low-leve! waste disposal control programs within the
framework of the current guidelines, 1t has become apperent that some
sspects of the Yow-leve) waste disposal control program for States
regulating the disposal of low-level redicactive waste in permenent
disposal fecilities would benefit from guidelines which are more specific
to those activities, This circumstance, coupled with the fact thet by
1993 as meny os 14 additiona) Agreement States may be licensing the

a1 1 of Tow-leve)! waste in permanent disposa) facilities in compliance
with the requirements of the Low-Leve! Waste Policy Amendments Act of
1985, has prompted this proposed revision, A)) Agreement State Radiation
Control Programs have regulatory responsibilities related to radfosctive
waste, MHowever, in non-sited States, these responsibilities related
primerily to weste generator and transportation activities,

The NRC staff s progoung herein additiona) revisions to fts Genera)
Statement of Policy "Guide for Evaluation of Agreement State Radiation
Contro) Programs” in order to specificelly address the process for review
of State programs which Tote the disposa) of low-leve! redicactive
weste in permanent dispose! facilities. The revision will also be of use
in reviewing State programs which viate the packaging, treatment,
storage, processing, and transportation of low-level redivective waste,
The supplemental guidence tekes into sccount the ntuutory requirements
of 10 CFR 61 and the experfence of States with low-level radioactive waste
regulatory programs. The 'uumcc is considered to be flexible enough to
be responsive to low-level radioactive waste disposal radiation control
progrems which predated 10 CFR Part 61,

Suggested major revistions in the guidelines are in the form of additiona)
considerations for States regulat the disposa) of low-leve) radicactive
waste in permanert dispusal facilities., These proposed revisions are not
intended to change the policy or procedures b{ which other aspects of an
Agreement State's radiation control program (RCP) 1s reviewed,

Major revisfons suggested by the staff for States regulating the disposal
of low-level radiosctive waite in permanent disposal facilities and the
reasons for the suggested revisfons are as follows:

Legislation and Regulations

The staff recommends that Agreement States should have clear lega)
suthority to 1ssue regulations for low-level redicactive waste management
and disposal and to regulate disposal pursvant to applicable laws and
regulations including the technical requirements of 10 CFR Part 61,
Further, the staff recommends that statutes provide for the separation of
the regulatory function from the developmenta) and operational functions,
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The staff considers that in many States which wil) be regulating the
disposal of low-leve! waste in permanent disposal facilities, existing
legislation which establishes the suthority of the State RCP may be
sdequately broad, MHowever, because of the complexity and diversity of
Tow-leve! radfosctive waste (LLW) n’ulouon. ft 1s essentfa) that States
which will have the nsrouubnity of regulating the disposal of LLW in
persanent disposs) facilities revisit their ensbling legislation and
affect changes 1f necessary.

States which will be mm! facilities for waste disposa) have chosen
diverse paths to implement the development and rations)
responsibilities for disposal under the Low-Level Weste Policy and
Low-Leve)! Waste Policy Amendments Acts. In the early stages of program
development, 1t s sometimes difficult for States to separate the
developmenta) and operational functions from the regulatory functions,
The staff considers separation of the regulatory function from the
developmental and operationa) waste management functions essential to
assure the avoidance of conflict of interest and, uitimately, to protect
public health and safety. Therefore, State statutes addressing
redioactive waste management should clearly distinguish between and
provide & mechanism for separation of waste management n?uhtory
functions and waste nmr.nt development and operational functions for
:M'ﬂ:?oul of Tow-leve) ‘radioactive waste in permanent disposal

(13 es.

nization

The st»ff hus wggmod a néw Category !l indicator, “"Contractua)
Assistonce," for States n?u\atin? the disposal of lTow-leve! redicactive
waste in permanent disposa) facilities. The indicator stresses the
importance of having the capability to acquire a broad nnr of technical
and vendor services on a timely basis, Regarding the regulation of LLW
in permanent disposa’ facilities, these services are 1ikely to be both
radiologicel end non-radiological in nature, Because of the potential
for conflict of interest, the staff also suggests that the RCP avnid
contractors which are affiliated fn some way with the development or
operational aspects of LLW management at the permanent disposal facility,

inistration

1. Within the indicator “"Quality of Emergency Planning,” the staff
recommends an emergency response plan specifically addressing emergencies
associeted with Tow-leve! waste for States regulating the disposal of
low-level redicactive weste in permenent disposal facilities. The
diversity of activities associated with the transportation, handling
storage, and disposal of LLW suggest the potential for both rod!ologicc\
and non-radiological emergencies or unusual occurrences which should be
covered in the State RCP rediologice! emergency response plan. The plan
should at 2 minimum be reassessed in 1ight of LLW royulctory

respons fbilitfes and 1ts content evaluated sgainst plausible LLW
emergencies (spills, fires, sudden releases to the biosphere, etc.).



2. Within the indicator “Budget," the staff has recommended the need for
sdequate budpetary resources in the RCP, It should be recognized that the
leve) of effort required of the RCP in States regulating the disposal of
low1eve! radiosctive waste in permanent disposal facilitfes wil) be 2
function of the 1ife cycle of & Yow-leve) waste disposa) facility, During
Ticensing and operations, the regulatory program will be more resource
intensive than during site development or post-closure., A State should
have adequete budgetary resources to respond to the changing needs of the
RCP 1n & way that 1s not disruptive to the program's missfon, Duri
resource intensive periods where growth fs mendeted, the budget thould
810w for the orderly mobi)ization of personne! and contractus) resources
as well as and services, During periods when less resources are
required, the budget should allow for orderly demobilfzation that has
minime) fmpact on employee morale,

3,  Within the indicator “Laboratory Support," the staff has recommended
the need for a diversity of laboratory services beyond those normelly
sssocfated with & State RCP for States nwhun' the disposal of
low-leve! radioactive waste in permanent disposal facilities, Since the
non-rulolozicn performance of waste uctors end engineering materials
can affect the potential for redioactive releases from a waste site, the
RCP should have access to laboratory facilities which can test the
performance of the packages and materfals, In addition, environmenta)
monitoring associated with regulation of weste facilities involves &
diversity of sampling media, sampling procedures, and testing procedures
for both radiosctive and nonradioactive constituents, Laboratory
facilities should ve available which can respond to this diversity of
environmental monitoring needs.

4, Within the indicator "Management," the staff has recommended the need
for an overal' Project Manager for complex Yicensing actions, This
recommendation 1s particularly applicable to the review of an inftia)
1icense application or major amendment for a low-level radicactive waste
permanent disposal facility., The project manager should have training or
experience in one or more of the main disciplines related to the technica)
reviews which he or she will be coordinating such as health ph{ucs.
engineering, earth science or environmental science., The complexity and
diversity of reviews assocfated with such an action suggest the need for
one individual to plan the work effort, mobilize and direct the resources,
specify level of effort and desired end products, and assemble and
integrate the results of technical reviews,



6. Within the indicator *Office Equipment and Supplies,” the staff
has suggested that & license document mansgement system may be usefu)
for dealing with the diversity and volume of documonts ussociated with
¢ LLW disposa) Yicensing action, This may be as simple as an upgraded
fi11ng system which 1s responsive to 81 the various categories of LLW
documents. In 1ts extreme 1t could be ¢ highly sophisticated electronic
dete management system with a continuing need for database management,
Regardless, the staff believes that such & document management system
greatly facilitates the Vicensing process.

6. Within the indicator "Public Information," the steff has recommended
the need for public involvement 1n mejor 1icensing actions associated
with o LLW facility, Public involvement has become a vital entity in

the decision making process within developmenta) aspects of Jow-leve)
waste management, It fs the opinfon of the staff that this involvement
can and should carry over into the licensing process., The public should
be informed of mejor 11censing issues as seen by the staff, given an
opportunity to comment on or supplement those fssues, and given an
opportunity to participete fr the resolution of those ssues.

Personnel

1. 'The staff considers that the cornerstone of an effective low-level
weste dispose] control program for States regulating the disposal of
low-leve! radfoactive waste in permanent disposal facilities 1s a staff
with training and experience in to{‘:ocbn1col disciplines related to
waste management. As a minfmum, these include health physics/radiation
protection, engineering, earth science, and environmental science, The
staff considers that there are & number of specialty areas within these
umbrella disciplines and other separate technical areas which must be
addressed in the process of licensing and regulation of low-level waste
disposa)l, MHowever, the staff understands that the State RCP nn{ not be
represented by all of these disciplines on & full time basis. In such
cases the RCP must be able to demonstrate that various speciality
disciplines can be accessed on a case specific basis through contract or
interagency agreement, The staff considers 2 cedre of full-time staff
with training and experience in the ?tnorcl bock?rounds specified above
necessary to direct the varfous specialty disciplines, to understand

and evaluate their products, to integrate those products into a regulatory
support document, and to take regulatory actfon based on the results of
these activitier,

2. Within the indicator "Qualifications of Technical Staff," the staff
has recommended the need fur engineers, earth scientists, and environmental
scientists for States regulating the disposal of low-level radioactive waste
in permanent disposal facilities in addition to staff with the type of
t;;ining and experience usually associated with a State RCP, as discussed
sbove,



3.  W¥Within the ingicator "Staffing Level," the staff has recommended

an annua) RCP staff effort of 3-4 p.ofessional technical person-years for
the regulation of the disposa) of low-level radicective waste in permanent
disposal facilities, Staff resources should be asdequate to conduct
inspections on a routine basis during operation of the LLW facility,
Includin’ inspection of incoming shipments and 1icensee site activities,
The staff refterates that, during certain key periods, the RCP will need to
be augmented with additional staff or consultants,

4, Within the indicator "Training," the staff recommends that the State
should take advantage of opportunities for specialized training for staff
responsible for regulation of uranfum mil) programs and low-leve! waste
programs, This represents no change in the guidelines related to mil)
programs. It does seek to emphasize the divcrs!t{ of repulatory activities
associoted with waste disposal in permanent facilities and, in many cases,
the difference in these activities from those normally associated with the
radiation control program, Specialized training in response to these
differences 1s sugoested.

Licensing

1. Within the indicator “"Technica) Quality of Licensing Actions," the
stoff recommends the addition of specific guidelines related to the
technica) quality of licensing actions associated with the disposal of
low-level radicactive waste in permanent disposal facilities, The
additiona) guidelines are intended to address the elements of LLW
11coas1n' that may not be otherwise addressed in radioactive materials
or facilities Yicensing. These include the evaluation of such elements
as: (1) waste product and volume; (2) personnel qualifications;.

3; facilities and equipment; (4) operating and emergency procedures;

SS applicent's financial qualifications and assurances; (6) closure and
?occquns:*oning procedures; and (7) institutional arrangements with other
nstitutions,

2. Within the indicator “Adequacy of Product Evaluations," the staff
recommends the systematic documentation of the approval process for waste
packages, solidification and stabilfzation processes, or other vendor
products employed to treat radiocactive waste for disposal, Within the 10
CFR Part 61 systems approach to radfoective waste disposal, the staff
corsiders the waste form to be a vita! component of waste containment, For
this reason, approval of the systems, components, and products which
comprise the waste form is as important to the overall performance of the
permanent waste disposal facility as the approval of the facility ftself,



3.  Within the indicetor "Licensing Procedures,” the staff recommends the

development and use of Vicensing guides, standards, and procedures which

apply specifically to LLW Hconnn‘. 1TM reasun for this recommendation
ex

relates to the uniqueness end comp ty of the LLWN licensing process.
Specific procedures and approva) standards will faci)itate the icensing
process for both the licensee and the regulator by #1lowing a common
understanding of the process hy which an application will reviewed and
the standards against which an application will be evaluated,

Comp) fance

1.  Within the indicator "Status of Inspection Program,” the staff has
specified that inspection procedures in &)) Agreement States should provide
for the inspection of 1icensees' waste generation activities under the
State's jurisdiction, The staff recognizes that States regulating the
disposa) of low-level radioactive wastos within their borders have 1ittle,
if any, means to assure that wastes entering the State from another has
been properly classified, packaged, ani labe)led, Implementation of 10
CFR Part 61 requirements for classificetion, treatment, packeging, and
labelling of low-level radioective waste by waste generators s considered
8 cornerstone of the systems approach to redfosctive waste management,
Therefore, the staff considers that a)) agencies which regulate waste
generator activities have the primary obligation to ensure, through their
regulatory activities, that generators are in compliance with these
requirements.

2. Within the indicator "Status of Inspection Program," the staff has
recommended that the RCP should include provisions for the various types

of inspections that will be required during the various phases of the LLW
facility 14fe cycle. Meny of the inspections associated with a LLW facility
will be non-radiological in nature, concerned instead with construction
practices, performance of onginnrin; materials and engineered systems, and
nriﬂut‘on of system performence, This circumstance wgonts the need vor
the muitidiscip)inary approach to compliance assessment that 1s suggested in
other parts of the regulatory program,

In additfon, inspections shou'd be conducted on a routine basis during
the operation of the LLW facility, including inspection of incoming
shipments and 1icensee site activities,

3. Within the indicator "Inspectors Performance and Capability," the
staff has recommended multidisciplinary team inspections. The reason for
this recommendation 1s discussed in 2, above,



4, Within the indicator “Confirmatory Messurements " the staff hes
recommended that the RCP for States ulating the disposal of low-level
redioactive waste in permanent disposal facilities have the capability of
confirming non-radiological as well as rediologice) espects of )icensed
operations. Because of the fmportance of sofls and engineering meterials
in overall facility performence, the RCP should have the capability of
confirming performance of the materials, Furthermore, because of t
diversity of material which will be disposed of st the facility, it fs
fmportant that the RCP be able to confirm the presence or absence of both
radiological and non-radiological constitutents in environmental analyses,

Guidelines for NRC Review
of Agreement State Radiation Control Programs, 1989

Prepared by Office of Governmental and Public Affairs, U.S. Nuclear
Regulatory Commission, Washington, D.C, 20658,

Introduction

Section 274 of the Atomic tmrg{ Act wes enacted by the Congress in
1969 to recognize the interests of the States in atomic energy, clarify
the respective responsibilities of State and Federa) Governments, and to
provide a mechanism for States to enter into forme! agreements with the
Atomic Energy Commission (AEC), and later the Nuclear R»uutor{ Commission
(NRC), under which the States assume regulatory authority over by-product,
source, and small quantities of special nuclear materials, collectively
referred to as agreement materials., The mechenism by which the NRC discon-
tinues and the States assume regulatory asuthority cver ogr»nnt materials
is an agreement between the Governor of & State and the Commission, Before
entering into an Agreement, the Governor 1s required to certify that the
State has o regulatory pro,nm that 1s adequate to protect the public
health and safety. In addition, the Commission must perform an independent
evaluation and make 2 finding that the State's program 1s adequate from
the health and safety standpoint and compatible with the Comnmission's
regulatory program,

Current Guide)ines

In 1981, the Commissfon published a nior revision of the guide for
review of Agreement State programs (two earlier revisions reflected
primarily minor and editoria) changes). These Guidelines constitute
Commission policy in the form of a document entitled “"Guideiines for NRC
Review of Agreement State Radfation Control Programs.” This document
provides guidance for eveluation of operating Agreement State programs
based on over 20 years of combined AEC-NRC experience in administering the
Agreement State program. In 1985, Commission staff initiated minor
updating, clarifying and editorial changes reflecting the experience
geined with the 1981 policy statement, The revised document will be used
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The "Guidelines” contain six sections, each dealing with one of the
essentfal elements of a rediation control program (RCP) which are:
Legislation and Regulations, Organization, Management and Administration,
Personnel, Licensing, and Compliance. Each section contains (a) & summary
of the general significance of the program elements, (b) indicators which
sddress specific functions within the program element, (c) categories
which denote the relative importance of each indicator, and (d) guide)ines
which delineate specific objectives or operational goals,

Categories of Indicators

The indicators Yisted in this document cover & wide range of program
functions, both technica) and administrative. It should be recognized
that the indicators, and the guidelines under each indicator, are not of
eoua) importance in terms of the fundamental goal of a radiation contro)

ram, 1.e,, protection of the public health and safety. Therefore, the
indicatore are categorized in terms of their importance to the fundamental
goal of protecting the public health and safety. Two categories are used.

Category | - Direct Bearing on Health and Safety. Category !
Indicators (and the Program Elements of which they are 2 part) are:

0 Legal Authority, 1s)ati Regulation
0 Stntgs :nd Compat y ou ons, lation and
0 rgency Planning. (Management and

alitly

Administration)
‘¢ cal QuaTity of Licensing Actfons, (Licensin
Adequacy of Product Evaluations. (L1
Stetus of Inspection Program,
Inspection Freguency. 11an
Inspectors' Performance an fty. (Complian
Response to Actual ard Alleged Incidents, | ance
Enforcement Procedures, (Compliance)

ocooo0o0000O
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These indicators address program functions which directly relate to
the Stete's ability to protect the public health and safety, If signifi.
cant problems exist in one or more Category | indicator areas, then the
need for improvements may be critical, Legislation and Tetions
together form the foundation for the entire program estab) ‘M"Y the
framework for the 1icensing and compliance programs. The technica) review
of Yicense applicetions 1s the inftial step in the regulatory process,

The evaluation of applicent qualificetions, facilities, equipment, and
procedures by the regulatory agency 1s essential to assure protectien of
the public from radiation hazards associated with the proposed activities,
Aswrin: that Yicensees fulfill the commitments mede in their applications
and that they observe the requirements set forth in the regulations 1s the
objective of the compliance program, The essentia] elements of an adequate
compliance program are (1) the conduct of onsite inspections of icensee
activities; (2) the performance of these inspections by compelent steff;
and (3) the tonn! of appropriate enforcement actions, Another very
important factor 1s the ability to plan for, respond effectively to,

end investigate radiation incidents,

Category I1-Essentia) Technica) and Administrative Support, Category 1l
Indicators ere:

0 Location of Radiation Control Program Within State
Organizetion, nization
Internal Organization of Radiation Control Program,

L=

rization
0 e, (Organizatic
0 Technica) Advisory Comm s. (Organization
0 Contractua) Assistance, (Organization)
0 Budget, €M § Administration)
o  Laboratory Support, (Menagement and Administration)
0  Administrative Procecures. (Management and Administration)
0 Management . gement and Aaministration
0 Office Equipment and Suppo ervices, (Management and
PO T
0 3 0 fon, nt and Administration
© Qualifications of Technic aft,
0 Staffing Level, ne)
0 Staff Supervision, )
0 Training.
0 Staff Continuity. ]
0 Licensing Procedures.
0 Inspection Procedures,
0 Inspection Reports,
0 Confirmatory Measu

These indicators address program functions which provide essential
technice) and administrative support for the primary program functions,
Good performance in meeting the guidelines for these indicators 1s
essential in order to avoid the development of problems in one or more of
the principal program aress, 1.e., those that fall under Category !
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indicators, Category Il indicators frequently cen be used to f‘dentify
uanr\y'»g problems that are cousing, or contributing to, difficulties in
Category | indicators,

It 1s the NRC's intentfon to use these categories in the following
manner, In reporting findings to State management, the NRC will indicate
the ce ry of each comment made, I1f no sfgnificant Category | comments
are provided, this will indicate that the program {s adecudte to protect
the public health and safety and 1s compatibie with the NRC's program, If
one or more sfgnificant Category | comments are provided, the State will
be notified that the program deficiencies may serfously affect the State's
sbility to protect the public health rnd safety and that the need of
improvement in particular program aress s critical, The NRC would
request an fmmediate response, If, following receipt snd evaluation, the
State's response appears satisfectory in addressing the significant
Ca ry 1 comments, the staff may offer findings of sdequacy and compati-
bility os appropriate or defer such offcrin? unti) the State's actions are
examined and their effectiveness confirmed in & subsequent review, !f
sdditiona) information fs needed to evaluate the State's actions, the
staff may request the informetion through fono\v-ug correspondence or
perform & follow-up or special, 1imited review. NRC staff mey hold @
special meeting with appropriate State representatives, No significent
ftems will be left unresolved over a prolonged perfod, The Commission
will be informed of the results of the reviews of the individual Agreement
State programs and copies of the review correspondence to the States will
be placed in the NRC Pyblic Document Room, If the State program does not
fmprove or 1¥ additions) significant Category | deficiencies have
developed, » staff finding that the program is not adequate will be
considered and the NRC may institute proceedings to suspend or revoke all
or part of the Agreement in accordance with Section 2743 of the Act,

Category 11 comments concern functions and activities which support
the State program and therefore woull not be critical to the State's
ability to protect the public. The State will be asked to respond to
these comments and the State's actions will be evaluated during the next
regular program review,

It should be recognized that the categorization pertains to the
significance of the overal)l indicator and not to each of the guidelines
within that indicator, For example, “"Technical Quality of Licensi
Actions" 1s a Category | indicator. The review of license applications
for the purpose of evaluating the applicant's qualifications, facilities,
equipment, and procedures 1s essentia) to assuring that the public health
and safety fis boin? protected. One o' the cuifdelines under this indicator
concerns prelicensing visits, The need for such visits depends on the
nature of the specific case and 1s & motter of judgment on the part of the
11censing staff, The success of a State program in meeting the oversl)
objective of the indicator does not depiend on 1iteral adherence to each
recommended guideline,



The “Guide)ines for NRC Review of Agreement State Radiation Control

Programs” will be used by the NRC staff dorlnx.:;: onsite reviews of

reement State programs. Such/revigie/are/¢ ted/at/apprerivetely/ 18

IR/ BRERrIRIRL/ 00/ 0k8/ 01/ 0keved/ necessaryl/ /e /Enere/are/ne/significant
Lategery/l/conentsl/Ene/starsf/way/ extend/Ene/ Anterve) / Betuden/ reyievs /o
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eview vISTL 78 & short Trip T0 the Agreement 51 Ki! D dssess Thi
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In meking a finding of adequacy, the NRC considers areas of the State
program which are critica) to its primary function, i.e., protection of
the public health and safety., For example, & State that 1s not carrying
out 1ts inspection program, or fails to respond to significant radio-
logical incidents would not be considered to have a program adequate to
protect the public health and safety. Basic rediation protection
standards, such as exposure limits, 21so directly effect the States'
ability to protect public health and safety. The NRC feels that 1t is
fmportant to strive for a high degree of uniformity in technical defini.
fons and terminology, perticularly as related to units of measurement and
rediation dose, Maximum permissible doses and levels of radiation and
concentrations of ndiucﬁﬂt{'w unrestricted areas as specified in 10
CFR Part 20 are considered to important enough to require States to be
essentfally equivalent in this erea in order to protect public health and
~safety, Certain procedures, such as those involving the licensing of
products containing recdiosctive materia) intended for interstate commerce,
2150 require a high degree of uniformity. If no serious performance
problems are found in an Agreement State program and {1f its standards and
program procedures are compatible with the NRC program, & finding of
adequacy and compatibility 1s made,
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PROGRAM ELEMENT: LEGISLATION AND REGULATIONS

The effectiveness of any State radiation control program (RCP) {s dependent
upor the underlying authority granted the RCP in State legislation, and
implemented in the State regulations. Regulations provide the foundation
upon which 1icensing, inspection, and enforcement decisions are made,
Regulations also provide the standards and rules within which the regulated
must operate, Periodic revisions are necessary to reflect changing
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technology, improved knowledge, current recommendetions by technice)
advisory groups, and consistency with NRC regulations, Procedures for
providing fnput to the NRC on proposed changes to NRC regulations are
necessary to assure consideration of the State's Interests and requirements,
The public and, in particuler, affected classes of licensees should be
granted the opportunity end time to comment on rule changes.

Indicators and Guidelines
Lege! Authority (Category !)

0 Clesr statutory suthority should exist, desfgnating a State
rediation control agency and providing for promulgation of regulations,
Ticensing, inspection and enforcement,

0 States regulating uranium or thorium recovery and associated
wastes ?wwom to the Uranfum M111 Tailings Radietion Contro) Act of 1978
(UMTRCA) must have statutes enacted to esteblish clear avuthority for the
State to carry out the requirements of UMTRCA,

1$p of 1o
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Stetus and Compatibility of Regulations (Category I)

0 The State must have regulations essentfally fdentiza) to 10 CFR
Part 19, Part 20 (radfation dose standards, effluent 1imits, waste
menifest rule and certain other parts), Part 61 (technica) devinitions and
requirements, performence objectives, financial assurances) and those
required by RCA, as mplemented by Part 40,

0 The State should adopt other regulations to maintain & »igh
degree of uniformity with NRC regulations,

0 For those regulations deemed a matter of compatibility by NRC,
State regulations should be amended as soon as practicable but no later
than 3 years.




0 The RCP has esteblished procedures for cfioctin? appropriaste
amendments to State regulations in & timely manner, normally within 3
years of adoption by NRC,

0 Coportunity should be provided for the public to comment on

proposed regulation changes (required by UMTRCA for uranfum mi))
regulation),

0 Pursuant R0 the terms of the Agreement, opportunity should be
provided for the NRC to comment on draft changes in State regulations,

PROGRAM ELEMENT: ORGANIZATION

The effectiveness of eny State RCP may be dependent upon its location
within the overal) State orgenfzationa) structure, The RCP should be in o
position to compete effectively with other health and safety progrems for
budget and staff, Program menagement must have access to individuals or
groups which establish health and safety program priorities, The RCP
should be orgenized to schieve o high degree of efficiency in supervision,
work functions, end communications,

Indicators end Guide)ines

Locetion of Radiation Contro) Program ¥ithin State Orgenization
(Cotegory 11)

0 The RCP should be located in @ State organization parallel with
comparable health and safety prograns. The Program Director should have
access to appropriste levels of State management,

0 wWhere regulatory responsibilities are divided between State
sgencies, clear understandings should exist as to division of
responsibilities and requirements for coordination,

Interna) Organization of Radietion Control Program (Categurv 11)

0 The RCP should be organized with the view toward achieving an
acceptable do?roe of staff efficiency, plece appropriste emphasis on major

program functions, and provide specific 1ines of supervisfion from program
menagement for the execution of program policy.

0 Where regiona) offices or other government agencies are
utilized, the VYines of communication and administrative control between
these offices and the centra) office (Program Director) should be clearly
drawn to provide uniformity 1n Yicensing and inspection policies,
procedures and supervision,
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Lege! Assistance (Category 11)

0 Lege) staff sho:ld be essigned to assist the RCP or procedures
should exist to obtain lega! assistance expeditiously, Lege) staff should
be knowledgeable regarding the RCP progrem, statutes, and regulations,

Technicyl Advisory Committecs (Category 11)

0 Technica) Committees, Federa) agencies, and other resource
orgenizations should be used to extend staff capabilities Yor unigque or
technically complex problems,

0 A State Medica) Advisory Committee should be used to | rovide
broad guicance on the uses of readfoactive drugs in or on humens, The
Conmittee should represent & wide spectrum of medical disciplines, The
Committee should advise the RCP on policy matters and regulations related
to use of rediofisotopes in or on humans,

0 Procedures should be developed to avoid conflict of interest,
even t h Comittees are advisory, This does not mean that represen-
tetives of the reguleted community should not serve on advisory committees
or not be used as consultants,

ow-Teve| radioactive waste Tn permanent d1¢posi
procedi res and mechantsms Tr place Tor timely acg

pndor services necessary to support these Tunctic
bveiTeble within the RCLF,

PROGRAM ELEMENT: MANAGEMENT AND ADMINISTRATICN

State RCP mana t must be able to meet program goals through strong,
¢irect leadership at a1l levels of supervision. Administrative procedures
are necessary to assure uniform and appropriate treatment of 211 regulated
parties, Procedures for receiving information on radiological incidents,
emergency response, and providing information to the public are necessary.
Procedures to provide feedback to supervision on status and activities of
the RCP are necessary. Adequate facilities, equipment and support
services are needed for optimum utilization of perconnel resources.
Laboratory support services should be administered by the RCP or be
readily aveilable through established administrative procedures,

In order to meet prognm goals, & State RCP must have adequate budgetary
support, The total RCP budget must provide adequate funds for salaries,
travel costs associated with the compliance program, laboratory and survey



instrumentation and other equipment, con rvi , and other
administrative costs, The progrem ¢t ennua) changes
in the number and complexity of applications and licenses, and the
incresse fi. costs due to norma) inflation,

Indicators and Guidelines

Quality of Emergency Planning (Category 1)

0 The State RCP should have 2 written plan in résponse to incidents

fcen facilitd h takes in n h incidents as spills,
L] ) X ’ .". !‘C.
Plans for lating | | 1 of low-leve) { ive waste in
0 3
-Tev TV waste.

0 The plan should define the responsibilities and actions to be
taken by State agencies, The plan should be specific as to persons
r:spons1b!¢ for initfeting resporse actions, conducting operstions and
cleanup,

0 Emergency communication procedures should be odoquatc\;
established with appropriate local, county end State agencies.' Plans
shou'd be distributed to appropriate persons and agencies. NRC should be
provided the opportunity to comment on the plan while in draft form,

0 The plan should be reviewed annually by Program staff for
adequacy and to determine that content s current, Perfodic drills should
be performed to test the plan,

Budget (Category !1)

o Operating funds should be sufficient to support program needs
such as staff travel necessary to the conduct of an effective compliance
program, including routine inspections, follow-up or special inspections,
(including pre-licensing visits) and responses to incidents and other
emergencies, instrumentation and other equipment to support the RCP,
administrative costs in operating the program including rental charges,
printing costs, laboratory services, computer and/or word processing
support, preparation of corr0spon¢:nc:. offico‘oqu1p?nn:.‘hoa;1ng1costs.

ng . \ () W -
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(9 Principa) opersting funds should be from sources which provide
continuity and reliability, 1.e., general tax, Yicense fees, etc.
Supplementa) funds may be obtained through contracts, cash grants, etc,

Laboratory Support (Category 11)

0 The RCP should have laboratory support capability in house, or
readily available through established procedures, to conduct bloassays,
analyre environmental samples, analyze samplius collected by inspectors,
etc, on @ priority established by the RCP,

dditiol qulating )0 Y
: p waste 1n permenent disposal Tacilities Should have |
iboratory support Tor radiological and non-radiological an
pssociated with the Ticensing and reguistion oF Tow-Tevel waste disp
ncluding solls testing, testing of e onmental mecia, testing ©
engineering properties of weste packages and waste Yorms, and testing
pther enginesring metericls usec n the disposal of Tow-Tevel reciosct

Administrative Procedures (Category 1!)

0 The RCP should establish written interna) policy and ,
administrative procedures to assure that program functions are carried ou
88 required and to provide & high degree of uniformity and continuity in
regulatory practices. These procedures should address internal processing
of l1icense applications, inspection policies, decommissioning and license
termination, fee collection, contacts with communication media, conflict
of interest policies for employees, exchange-of-information and other
functions required of the program, Administrative procedures are in
addition to the technica) procedures utilized in Yicensing, and inspection
and enforcement,

Management (Category I1)

0 Program management should receive periodic reports from the
steff on the status of nrolatory sctions (backlogs, problem cases,
inquiries, regulation revisions),

0 RCP management should perfodically assess workload trends,
resources and changes in legislative and regulatory responsibilities to
forecast needs for increased staff, equipment, services and funding,

" Program management should perform periodic reviews of selected
1icense cases handled by each reviewer and document the results, Complex

1icenses (major menufacturers, low-leve) rg*ig;iii' waste gi;ﬁm in
permanent disposal facilities, Targe scope-Type road, potential for



u.nm?m relesses to environment) should receive second party
review (supervisory, ¢ tee, consultant), Supervisory review of
inspections, reports and enforcement actions should also be performed,
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0 When regicnal offices or other goverment sgencies are utilized,
program management should conduct perfodic audits of these offices.

Office Equipment and Support Services (Category 11)

0 The RCP should have adequate secretarial and clerical wpfo .
Automatic typing and Automatic Date Processing and retrievel capability
should be available to larger (greater than ~400 Yicenses) pro?nu.
Similar services should be available to regiona) offices, 1f utilized,

: ’ g\ pse] of low-level redicective wi
rmanent disposal Taciiities should develop snd Tmpiement a 1
'nt_management system commensurate with the ve
iateriels associated with & ‘ow-level waste O1Spo.

0 Professional licensing, inspection, and enforcement staff should
not be used for fee collection and other clerfcal duties.

. '

Public Information (Category 11)

0 Inspection and licersing files should be avatlable to the public
consistent with State administrative procedures, It s desirable,
however, that there be provisions for protecting from public ¢isclosure
proprietary information and information of & clearly persona) nature,

0 Opportunity for public hearings should be provided in accordance
with UMTRCA and agplicob1o State administrative procedure )aws *gring the
: the disposa

‘ of melor licensi fon fated wi RCA and 1
of Tow-level radiosc nen 3 .
PROGRAM ELEMENT: PERSONNEL

The RCP must be staffed with a sufficient number of trained personnel.,
The evaluaticn of license applications and the conduct of inspections
require staff with in-depth training and experience in radiation




protection and related subjects. ~
i | of Jow-leve) rediosctive waste Tn permanent cispusal TacTiitie
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sctions of appropriste ouslity to assure protection o? the public health
and safety, Perfodic tratning of existing steff 15 necessary to maintain
copabilities in & repidly changing technological environment, Program
management personnel must be qualified to exercise adequate supervision in
a1) aspects of @& State radiation control program,

Indicators and Guide)ines
Quelifications of Technical Staff (Category I1)

0 Professions) staff should have bachelor's degree or equivalent
training in the physical and/or 11fe sciences, Additional training and
experience in radiation protection for senior personnel including the
director of the radiation protection program should be commensurate with
the type of 1icenses 1ssued and inspected by the State, Ffor

gu ! : mril) i mi1] tailing: 4 tratining
should aTso Tnclude hydrology, geology, and structural ¢ i :
For programs which regulate the d1sposs! oF Tow-Tevel radiosctive w
n permenent Teciliiies, staft training and experience should Tncluds
ETviT or mechanical engineering; ceology, hydrology, or other eart
pcience; and environmental science.

0  NWritten job dncﬂgmom should be prepared so that professions)
qualifications needed to f111 vacencies can be readily identified,

Staffing Level (Category I1)

0 Professional staffing level should be approximately 1-1.5
person-year per 100 Vicenses in effect. The RCP must not have less than
two professionals available with training and experience to operate the RCP
in & way which provides continuous coverage and continuity.

0 For States nguuting yranfum mi11s and mi1) tatlings, current
indications are that 2-2.75 professional person-years of effort,

‘ncluding consultants, are needed to process a new mill 1icense (including
in situ mi11s) or major renewsl, to meet requirements of Uranium Mi11
Tailings Radiation Control Act of 1978, THIg/effert/mist/inelnde
::“un’m:m:/;ummw/mzmummmum:mummmzm1

4 Additiona) guidance {s provided in the Criterfa for Guidance of States
and NRC in Discontinuance of NRC Regulatory Authority and Assumption
Thereof by States Through Agreement (46 FR 7540, 36969 and 48 FR 33376),
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required under section 9(2) o the Low-LeveT RadToactTve Waste Folic
Anenaments Act of 1981

Staff Supervision (Category 11)

0 Supervisory personne) thould be adequate to provide guidance and
review the work of senfor and junior personnel,

0 Senior personne! should review applications and inspect licenses
independently, monftor work of junior personnel, and participate in the
estab)ishment of policy.

0 Junior personne! should be ifnftially 1imited to reviewing
Ticense applicetions and inspecting smal) programs under close
supervision,

Tratning (Category II)

0 Senfor personne! should have attended NRC core courses in
11censing orfentation, inspection procedures, medice! practices and
industrial radiography practices. [For/wil]/SLasesi/mil]/erdining/ shesld
alse/pe/ineIndedl )/

0 The RCP should have a program to utilize specific short courses
and workshops to maintain an appropriste level of staff technica) competence

in areas of changing technology.
$ ibi11ty for uranfum mill
y 1t4 )
es 10 ning w n nt w

Staff Continuity (Category I1)

0 Staff turnover should be minimized by combinations of
opportunities for training, promotions, and competitive salaries,

0 Salary levels should be adequate to recruit and retain persons
of appropriate professiona) qualifications, Salaries should be comparsble
to similar employment in the geographical area,

0 The RCP srganization structure should be such that staff
turnover 1s minimi’ ed and program continuity meintained through

opportunities for sromotion., Promotion opportunities should exist from
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unior leve! to senfor level or supervisory positions, There also should
opportunity for periodic salary increases compatible with experience
end responsibility,

PROGRAM ELEMENT: LICENSING

It 15 necessary in Yicensing by-product, source, and special nuclear
meterials that the State reguletory agency obu‘n informetion about the
proposed vse of nuclear materials, facilities end equipment, training and
experience of personnel, and operating procedures appropriste for deter-
mining thet the applicant can operate safely and in compliance with the
regulations and 1icense conditions, An acceptable licensing program
includes: preparation and use of interna) Vicensing guides and policy
memoranda to assure technical quality in the licensing progrem (when
um'o{ru‘u. such o5 in sme)) programs, NRC Guides may be used

n

(
)
prelicensing inspection of complex ficilities
i mills, Yrradiator 3 and the tmp) on of
ures v cumen on and maintenance of
adequate files and records.
Indicators and Guidelines

Technical Quality of Licensing Actions (Category 1)

0 The RCP should assure that essentis) elemcats of applications
heve been submitted to the agency, and that these elements meet current
regulatory guidence for describing the isotopes and quantities to be used,
qualifications of persons who will use material, facilities and equipment,
and operating and emergency procedures sufficient to establish the basis
for Yicensing actions, ftionally, in ich | i 1

f low-leve) { { n
A n
r f

o Prelicensing visits should be made for tomplex and major
11censing actions.

0 Licenses should be clear, complete, and accurate as to fsotopes,
fom:. quantities, suthorized uses, and pom‘sﬁvo or restrictive
conditions,

0 The RCP should have procedures for nvinﬂn, 1icenses prior to
renewa) to assure that supporting information in the file reflects the
current scope of the licensed program,
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Adequacy of Product Evaluations (Category 1)

4 RCP  evaluations of manufacturer's or distributor's data on
sealed sources and devices outlined in NRC, State or appropriate ANS!
Guides should be sufficient to assure integrity and safety for users,

© The »CP should review manufacturer's informetion in Yabels and
brochures relating to radiation health and safety, assay, ané calibration
procedures for adequacy.

0 proval documents for sealed source or device designs should be
clear, complete and accurate as to isotopes, forms, quentities, uses,
drawing fdentifications, and permissive or restrictive conditions,

1 ‘\mm* HM'I l"’ﬂilﬂlul' '}!llhl'n l,.l{... lﬂ(lm IH-I'IKMII
the yse, cepsbilities, Timitations, and sTte speciftic restrictiont
pssocieted with each product

Licensing Procedures (Category I1)

©  The RCP should have interna) licensing guides, checklists, and
policy memoranda consistent with current NRC practice,

d "I'.J’L TR 'Hllﬂhlﬂﬂﬂlul&l‘h"lllﬂﬂ]H'ﬁlﬁ:]]l 114

CensTng guides, plans and procedures Tor TTCEnse review, mirimum 8pprovi
itandards, and policy memorands which refate tO Specific aspecis of waste
Tsposai, The program should inciyuce the preparation Of satety evaluatic
eports, product certifications, or similar documentation of iicense revie
NG _ApProval proce

o License applicants (including applicants for renewals) should be
furnished copies of applicable guides and regulatory positions,

0 The present compliance status of licensees should be considered
in 1icensing actions,

0  Under the NRC Erchange-of-Information program, eveluation
sheets, service licenses, and 1icenses authorizing distribution to genera)
1icensees should be submitted to NRC on & timely basis,

0 Standard 1icense conditions comparable with current NRC standard
11cense conditions should be used to expedite and provide uniformity in
the 1icensing process.

0 Files should be maintained in an orderly fashion to allow fast,
ofcu:nu retrieval of information ¢nd documentation of discussions and
visits,



PROGRAM ELEMENT: COMPLIANCE

Periodic inspections of licensed operations are essentia) to assure thet
sctivities are being conducted in complience with regulatory requirements
and consistent with good snfot{ practices, The frequency of inspections
deponds on the amount and the kind of materia), the t{u of operation
1icensed, and the results of previous inspections, e capability of
mpintaining and retrieving statistica) deta un the status of the compli-
ance program 1s necessary, The regulatory agency must have the necessary
lega)l authority for prompt enforcement of 1ts regulations, This mey
include, as appropriate, sdministrative remedies, orders requiring correc.
tive action, suspension or revocation of Vicenses, the impounding of
materials, end the imposing of civil or crimina) penalties,

Indicetonrs and Guide)ines
Status of Inspection Program (Category 1)

0 State RCP should maintain an inspection program adequate to
ossoss Iiconsoo compliance with State regulations and license conditions,
1 0
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0 The RCP should meintatn statistics which are adequate to
perit Program Manogannnt t0 assess the status of the inspection program
on & periodic basis, Ifnformetion showing the number of inspections
conducted, the numbor overdue, the length of time overdue and the priority
categories should be resdily availabdle.

° At Teast semiannual inspection planning ghould be done for
mmiber of ingpections to be performed, assignments to senfor vs, junior
staff, assignments to regions, identification of special) needs and
periodic status reports, When backlogs occur, the program should develop
snd tmplement 3 plan to reduce the becklog, The plan should fdentify

priorities for inspections and establish target dates and milestones for
sssessing progress,

Inspection Frequency (Category 1)

0 The RCP should establish an inspection priority system, The
specific frequency of inspections should be based upon the potential
hazerus of 1icensed operations, e.g., major processors, and industrial
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rediographers should be inspected approximately annually./ gSmeller or
Tess hazerdous operations may be inspected less "oqwndy. minimum
inspection frequency including for initia) inspections should be no less
than the NRC system,

Inspectors' Performence and Capability (Category !)
o  Inspectors should be competent to evaluate health and safety
problems and to determine comp)ience with State reguletions, Inspectors

must demonstrate to supervision an understanding of regulations, inspec
tion guides, end policies prior to independently conducting inspections,

: For ns pe M ¢ h m.am
Jow-level radioactive waste disposal TacTTTties, & myTtidy:
ipproach 15 desiresbie to asfure & compiete Compliiance asse

0  The compliance supervisor (may be RCP manager) should conduct
annuel fleld evaluations of each inspector to assess performance and
assure application of appropriate end consistent policies and guides,

Response to Actus) end Alleged Incidents (Category 1)

) )

0 Inquiries should be promptly mede to evaluz - the need for
onsite investigations,

0 Onsite 1nvcst1gu1om should be promptly made of incidents
mu!r;ng reporting to the Agency 1 less than 30 days., [10 CFR 20,403
types,

0 For those incidents not requiring reporting to the Agency in
}us th:n 30 days, investigations should be made during the next scheduled
nspection,

0 Onsite 1nvnu,auons should be promptly mede of non-reportable
incidents which may be of significant public interest and concern, e.90.,
transportation accidents,

0 Investigations should include in-depth reviews of circumstances
and should be compieted on a high priority basis, When appropriate,
investigations should include reenactments and time-study measurements
(normally within a few days). Investigation (or inspection) results
should be documented snd enforcement action taken when appropriate,

0 State Yicensees and the NRC should be notified of pertinent
information about eny incident which could be relevant to other licensed
operations (e.g., equipment failure, improper operating procedures).

0 Information on incidents involving fatlure of equipment should
be provided to the crncy responsible for evaluation of the device for an
assessment of possible generic design deficiency.
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0 The RCP should have access to medice) consultants wher needed to
diagnose or treat redistion injuries, The RCP should use other technica)
consultants for specia) problems when needed,

Lnforcement Procedures (Category !)

0  Enforcement Procedures thould be sufficient to provide 2
substantia) deterrent 1o licensee noncomp’iance with regulatory
requirements, Provisions for the levying of monetary penalities are
recommended .,

0 Enforcement progedures | should be Yssued within 30 days
following inspections and should y anpropriate rotulotory Tanguage
clearly specifying all ftems of noncomplience and heelth and sefety
matters fdentified during the inspection and referercing the appropriate
regulation or Yicense cordition being violated,

0 Enforcenent letters should specify the time period for the
1icenseg to respond 1nd1cctin? corrective actions and actions teken to
prevent re-occurrence. (normelly 20-30 days). The inspector and compliance
supervisor should review licensee responses,

0 Licensee responses to enforcement letters should be promptly
scknowledged as to adequacy and resolution of previously unresolved ftems,

0  Written procedures should exist for handling escelated
enforcement cases of varying degrees.

0 Impounding of materia) should be in accordance with State
administrative proceaures,

o Opportunity for hearings should be provided to assure impartial
sdministration of the rediation control program,

Inspection Procedures (Category I1)

0 Inspection guides consistent with current NRC guidance, should
be used by inspectors to assure uniform and complete inspectior practices
and provide technice) guidance in the inspection of 1icensed programs,
NRC Guides may be used 1f properly supplemented by policy memoranda,
sgency interpretations, etc,

0 Written inspection policies should be 1ssued to establish @
policy for conducting unannounced inspections, obtaining corrective
action, following up and closing out previous violations, interviewing
workers and obsorvin? operations, assuring exit interviews with
management, and 1ssuing appropriate notification of violations of health
and safety problems.

0 Procedures should be established for maintaining 1icensees'
compliance historfes,
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0 Ora) bricfing of supervisors or the senfor fngpector shoull be
performed ypon return from non-routine inspections,

0 For States with seperate licensing and inspection stafis
9m':oduns should be established for feedback of information to icense
reviewers,

Inspection Reports (Ce‘egory 11)

0 Findings of inspections should be documented in & report
describing the scope of inspections, substantfating a1l ftems of
noncompliance and health and safety matters, describing the scope of
1icensees' programs, and indicating the substance of discussions with
Yicensee mansgement and licensee's response,

0 Reports should uniformly and sdequately document the result of
inspections including confirmatory measurements, status of previous
noncompl 1ence and fdentify areas of the Vicensee's :mrm which should
receive specia) attention at the next inspection, Reports should show
the status of previous noncompliance and the results of confirmatory
measurements made by the inspector,

Confirmetory Measurements (Category 11)

0 Confirmatory measurements shoulo be sufficient in number and
type to ensure the 1icensee's control of meteriels and to velidate the
1icensee's measurements, In hich regu! he disposal of lo
level radiosctive wi n permanent disposel Tacilities, measurements
ihould aTs0 be adgequate to conftirm non-radioiogicel aspects Of licen.
operetions such &s so1ls and materials testing and environments
jamplTno and analysis to demonstrate compiiance with 10 CFR Part
issure facility performance.

0 RCP instrumentation should “e adequate for surveying license
operations (e.g., survey meters, afr samples, lab counting equipment for
smears, fdentification of isotopes, etc).

0 RCP instrumentation should include the following types: GM
Survey Meter, 0-50 mr/hr; lon Chamber Survey Meter, several r/hr;
micro-R-Survey meter; Neutron Survey Meter, Fast and Themal; Alpha Survey
Meter, 0-1000,000 ¢/m; Afr Semplers, M1 and Lo Volm‘ Lab Counters,
Detect 0,001 uC/wipe; Velometers; Smoke Tubes; Lapel Afr samplers,

o Instrument calibration services or facilities should be readily
aveilable and appropriate for instrumentation used. Licensee equipment
and facilities should not be used unless under & service contract,
tx:opuom for other State agencies, e.9., & State University, may be
Lede .
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0  Agency instruments used for surveys and confirmatory
measurements should be calibrated within the same time intervel as
reouired of the licensee being inspected,

Dated ot Rockville, MD
this _____ deoy of '

FOR THE NUCLEAR REGULATORY
COMMISSION

ThieT v, TRTTE
Secretary of the Commission
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Draft letter to Congress forwarding Federal Register Notice

The Honorable Mo=ris K, Udall, Chairmen
Subcommittee on Energy and the Environment
Committee on Interior and Insular Affairs
United States House of Representatives
Washington, DC 20515

Dear Mr, Chafrman:

Enclosed for the information of the Subcommittee are copies of & public
announcement and a proposed revision to the NRC Policy Statement,
“Guidelines for Review of Agreement State Radiation Control Programs"
which 1s to be published in the Federal Register.

The Policy Statement was last amended June 4, 1987, The Nuclear Regulatory
Commission 1s proposing revisions to update the Policy Statement and to
incorporate editoriel and other minor changes.

The Commission 1s issuing the proposed revision amendment for a
60-day publ‘c comment period.

Sincerely,

Harold R. Denton, Director
Office of Governmental and
Public Affairs

Enclosures:

1. Public Arnouncement
(to b2 attached when the
an~wuncement 1s {ssued)

2. Federa)l Register Notice
(to be attached by OCA when
the FRN 1s signed

cc: Representative James V. Hansen
IDENTICAL LETTERS SENT TO THOSE ON ATTACHED LIST.

Enclosure 2



The Honorable John D, Bresux, Chairman
Subconmittee on Nuclear Regulation
Committee on Environment and Public Works
United States Senate

Washington, DC 20510

cc: Senator Alan K, S vson

The @ tmeable Philip Sharp, Chatrman
£ wom tee on Energy and Power
omaltvee on Energy and Commerce
Battey States House 7 Representatives
Washington, DC 205iv

cc: Representative Carios J. Moorhead
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Draft Public Announcement

NRC Proposed Revisfons to Policy Statement for Eveluation
of Agreement State Radiation Control Programs

The Nuclear Regulatory Commission 1s publishing for public comment
proposed revisions to its policy statement, containing guidelines
for review of Agreement State radfation control programs.

The 3uidolincs were last revised June 4, 1987, They are used by the NRC
staff wnen reviewing the radfation control programs of the 29 States who
regulate certain by-product, source and special nuclear materials
1icensees under agreements with NRC, NRC staff has found the guidelines
to be e“fective in he\ping ensure that these State radiation control
programs remain adequate to protect public health and safety and
compatible with NRC's program.

Revisions are being proposed to update the guidelines and to incorporate
editorial and other minor changes,

The proposed revisions were published in the Federal Register on

s s 1989 at FR . Interested persons are
Thvited to submit written comments to the Secretary of the Commission,
U.S. Nuclear Regulatory Commission, Washington, DC 20565, ATTN:
Document and Services Branch by .

Enclosure 3



