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‘-"WQ e
THE PROBLEM

bt d? 4/ 0‘\-70'
1. To cousider (a) & proposed new 10 CFR Part 19 which would establish, s~

for the benefit of employees of Commission licensee;, rules regarding physical > "7"’-
inspections by the Commission consistent with those promulgated by the

Department of Labor in 29 CFR Part 1903 (Appendix "E") for employees covered

by the Occupational Safery and Health Act of 1970 (OSHA), and which would

{nclude certain sections now in 10 CFR Part 20 (Appendix "F") that contain

requirements for {nformation licensees must provide for their employees, and

(b) associated changes in 10 CFR Part 20 necessitated by the proposed transfer

of chese sections.

BACKGROUND AND SUMMARY

2. The Occupational Safety and Health Act of 1970, Public Law 91-596,
provides for physical inspections of an employer's establishzent by the
Departmant of Labor (DOL), and for options to be available to employees of the
employer in connection with such inspections. These statutory provisions
wvere implemented by DOL in 29 CFR Part 1903, "Inspections, Citations and
Proposed Penalties,” which permits an employee to request the Departaent of
Labor to perform inspections, and to bring violations of DOL regulations to
the attention of the Department of Labor inspector, without retaliacory action
by the emplover, to assure safe and healthful working conditions. Section
4(b)(1) of OSHA provides that that Act does not apply to working conditions
of employees as to wnich other Federal agencies (and State agencies actiag
under Section 274 of the Atomic Energy Act, i.e., Agreement States) exarcise
statutory authority to prescribe or enforce standards or regulations affecting

occupational safety or health. The Commission and Agreement States exarcise
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3, The provisicas of 29 CFR Part 1903 which would be adapted by the
Commission iln the proposed new Part 19 are comcerned specifically with
the options of employees to establish direct coutact with government
officials regardiag working conditions and with requirements for iaform=
ing employees of these options. However, the staff recognizes that
prompt corrective action may oftes depend upon communications between
employees and thelir supervisors, and that these communications may be
sufficient. Direct contact with the Commissios in such cases would be
unnecessary. To put these provisions of Part 19 la proper persepctive,
a section is included which would require each licensee to instruct
his employces to report promptly to him any condition that could lead
to, or cause a violation of, a Commission regulation or license, or aay
unnecessary exposure to radiation or radicactive material. Provisions
for other information that must be given to employees, iz accorcance
with various sections of Part 20, are also included in Part 19. Traasfer
of these sections from Part 20 to Part 19 necessitates appropriate

concomitant amendmeats to Part 20.
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4. The Office of the GCeneral Counsel, the Directorates of Licensiag
and Ragulatory Operations, end the Division of Operational Safety comcur in
the recommendacions of this paper. The 0ffice of Congressional Ralatious
concurs in the draft letter to the Joiat Committes on Atomic Energy attached
as Appendix "C". The Office of Information Services prepared the draft

public ancouncement attached as Appendix "D".

RECOMGENDATIONS
5. The Director of Regulation recommends that the Atowmic Energy
Comaission:

a. Approve publication of & proposed new 10 CFR Part 19 to:

(1) incorporate the requiremencts of §20.206(b) and (c), and the amend-
ment to 10 CFR 20 proposed in SECY R 499, July 29, 1972, as §19.11;

(2) iacorporate §20.206(a) as §19.12, with additions requiring licensees
to instruct their employees to observe AEC regulations and license condi-
tions and to report violations of these promptly to the licensee;

(3) iacorpcrate §520.406, 20.405(c) and 20.404 as §19.13; (4) iacor-
porate provisions parallel to those in 29 CFR Part 1903 for employees
options during inspections as §§19.14, 19.15, 19.16 and 19.17;

b. Approve publication of the proposed amendments to 10 CFR Part 20
to: (1) amend §20.206 to de.ete from the section heading the words
"posting of notices to employees”, to delete paragraphs (a), (b) and (c),
and to add a requirement for instruction of personnel in accordance with
§19.13; (2) delate §20.406; (3) delete §20.405(c); (4) delete §20.404;
(5) amend §20.408 to delete the requirement for reports to inlividuals;
(6) add & new 120,409 containing all requirements for notificacions and
reports to individuals, with necessary referrals to Part 19;

¢. Note that the proposed new 10 CFR Part 19 and the proposed amend-
mants to 10 CFR Part 20, as they appear in Appendix "A" and Appendix "3"
respactively, will be published in the Federal Register allowing 45 days

for public comment;
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g d. Note thac, 1f after expiration of the comment period no sigaificant
adverse commests or significant questions have deen received and ac sub-
stantial changes in the rules are indicaced, the Director of keagulation
will arrange for publication of the amendments ia final form. If adverss
comments or significant questions have Seen received or Lf substantial
changes io the text of the rules are indicated, the revisions will be
submitted o the Commission for approval;

e. Note that the Joiat Committee ou Atomic EZaergy will be iaformed
of this action by letter such as Appendix "C";

£. Note that a public amnouncement such as Appendix "D" will de
issued upon filing of the notice of proposed rule making with the Office
of the Federal Register.

§- Note that an environmental ispact statement ceed not be prepared
{s connection with this rule making action since the proposed 10 CFR
Part 19 and proposed amendments of Part 20 will ?ot significantly affect
the quality of the human environment.
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any type that 3ust be reported to the Commission la accordasce

with 820 4035(a) or (b). Sectiom 20.406 requires acaual radiation
exposure reports to employees upos request. Section 20.408 requires,
from licensees subject to §20.407, a report to any employee (or
other individual), upon termization of employment, of an exposure

of any type recorded pursuant to 1§20.401(a) or 20.108. It is
propcsed to transfer these provisions to the proposed new Part 19;
the substance of §120.405(c) and 20.408 would be combined. Notice
of proposed amendments to 10 CFR Part 20 to reflect these transfers

is being published concurreatly with this notice.

Proposed §19.12, "Iastructions to employees”, includes the
substance of present $20.206(a) with the addition of new require-
ments that licensees instruct their employees (1) to observe
Commission regulations and licemse conditions to the extent within
their control, (2) to report to the licensee conditions which may
lead to or cause a violation of Commission regulations or license
conditions or any unnecessary exposure, and (J) to respond appro-

priately to warnings in the event of unusual occurrences.

Proposad §19.13, "Notifications and reports to employees”,
includes present regulations ia 10 CFR 20 which require aotices or
reports to employees of their exposure to radiation or radiocactive
mazerial. The requiremeants for nctification and reports to

employees would be extended to iaclude the results of measurements,

-7 Appendix "A"
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§19.4

§19.5

(d) “Rastricted area”’ means any area access to which is
controlled by the licensee for purposes of protection
of iadividuals from exposure to radiation and radio-
sctive materials “Restricted area” shall not iaclude
any areas used as residential quatters, although a
separate room or rooms ia a resideutial building may

be sSet apart as a restricted area.

Ingerpretations

Except as specifically authorized by the Commission in
writiag, a0 interpretaticn of the meaning of the regulations
in this part by any officer or employee of the Commission
other than a written iuterpretation by the General Counsel

will be recognized o be binding upon che Commissicn.

Comrinicacions

Excert where otherwise specified in this part, all communi-
catious and reports concarmiag the regulations in this part
should be addressed to the Director of Regulatory Operations,
U. S. Atomic Energy Commission, Washingtom, D. C. 20545.
Communications, reports and applications zay be delivered

in person at the Commission's ~ffices at 1717 E Street, N.W.,
‘Yashington, D. C.; at 7920 Norfolk Ave., Bethesda, Maryland;

or at Germantown, Md.

1l - Appendix “A"



§19.11 Postiag of sotices o eIiovess

(&)

()

Each licensee shall post or keep available for emplovees'
examination upon requaest curreat copies of the following
documents: (1) the regulations in this part; (2) the
regulations in Part 20 of this chapter; (3) the license
ot licenses, and amendments; and (4) the operatiag pro-
cedures applicabla to the licensed work.

Form AEC-1, "Notice to Employees,” shall be posted by

each licensee.

NOTE: Copies of Form AEC~] may be obtained by writiag to the Director

of the appropriate U. S. Atomic Energy Commission Regional

Regulatory Operations Office listed ia Appendix "p", Part 20

of this chapter, or the Directorate of Licensing, U. S. Atomic

Energy Commission, Washingtom, D. C. 20345.

(e)

(@)

Form AEC~3, and any document which the licensee elects

to post pursuant to paragraph (a) of this section, shall
be posted conspicuously in every establishment where
employees are employed in activities licensed by the
Commission, in a sufficient number of places to permit
employees to observe them on the way to or from their
place of employment.

Except for documeants or parts “hermcf relating to auclear
materials safeguards, each licensee shall post withia

24 hours after receipt, unless otherwise authorized by

the Commission, a copy of any notice of violationm,

o132 Appendix "A"
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sotice of proposed imposition of civil penalty, or
order issued pursuant to Subpart 8 of Part 2 of this
chapter, and shall post, within 24 hours after dispatch,
a copy of his response to such document(s). Such docu~
ment shall be conspicucusly posted in a sufficient
number of places in the licensee's establishment where
employees are employed ' activities licensed by the
Commission to permit exzployees woerking in or frequent-
ing any portiom of the establishment to observe a copy
on the vay to or from their place of employment. Suck
docurents shall remain posted until 10 --~rkiag days
after the licensee's response is dispatched. If no
response from the licensee is required, such documents
from the Commission shall remain posted for 10 working
days. The licensee shall assure that such documeats
are not covered by other materials, and are not defaced

or altered during the period vhen posting is required.

$19.12 Instructions to emwplovees
All employees of licensees working ia, or frequenting any
portion of, & restricted area shall (a) be informed of the
occurrence of radiocactive materials or of radiati h
portions of the restricted area: (b) be instructed in .«
health protection protlems associated with exposure to such

radiosctive materials or radiation, in precautions or

- 13 - Appendix "A"



§19.13

.

procedures to minimize exposure, and in the purposes and
functions of protective devices employed; (c) be instructed
in, and instructed to coserve, to the extent withia the
employees' comtrol, the applicable provisions of Commission
regulations and licenses for the protection of personnel
from exposures to radiaction or radicactive materials; (d) de
iastructed to report promptly to the licensee any coundition
which may lead to or cause a violation of Commission regula-
tions and licenses or unnecessiry exposure to radiation or
to radicactive material; (e) be instructed in the appropriate
response to warnings made in the event of any unusual occur-
rence or malfunction that may involve exposure to radiation
or radicactive material; and (f) be advised as to the radia-
tion exposure reports which licensee employees may request
pursuant to §19.13.
No : re
(a) Notifications and reports to an employee as required by
this section shall: be in writing; include appropriate
identifying data such as the name of the licensee, the
name of the employee, "he employee's social security
aumber; include the employee's radiation exposure data
_obtained in compliance with the regulations of this
chapter and the results of any measurements, analyses,
and calculations of radicactive material deposited or

- 14 - Appendix "A"



(b)

(e)

(d)

B T e ———

retained in the body of the emplovee, as performed in
compliance with any Commission regulation, order or
license condition as appropriate; and contain the fol-
lowing statement:

“This report is furnished to you under the

provisions of the Atomi: Energy Commission

regulation 10 CFR Part 19. You should

preserve this report for further reference.”
At the requast of any employee, each licensee shall
advise such employee annually of the employee's exposure
to radiation or radicactive material.
At the request of a former employee esach licensee shall
furnish to the former employee a report of the former
employee's exposure to radiation or radicactive mate-
rial. Such report shall be furnished within 30 days
from the tima the request is made, shall cover each
calendar quarter of the emplovee's employment involv-
ing exposure to radistiom or radicactive material, or
such lesser period as may be requested by the employee,
and shall include the dates and locations of employmen
with the licensee.
When a licensee is required pursuant to §§20.405 or
20.408 of this chapter to report to the Commission any
exposure of an employee to radiation or radicactive
material, the licensee shall also notify the employee.

- 15 - Appendix "A"
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Such notice shall be transmitted at a time not later

than the transmittal to the Commission.

§19.1¢ Presence of represencacives of licensees
and emplovees during insoections

(a)

(»)

A representative of a licensee and a representative
authorized by the employees of the lizensee shall be
given an opportunity to accompany a Commission inspector
during the physical iaspection of working conditions in
any establishment where licensed ..tivities are con~
ducted, for the purpose of aiding «.<b inspection. An
inspector may permit additional licensee representatives
or representatives authorized by employees to accompany
him where he determines that such additional represenca~
tives will further aid the inspection. Different
licensee and smplovee representatives zay accompany

the inspector during each different phase of an inspec~
cion Lf this will not interfere with the conduct of

the inspection.

Commission inspectors shall have authority to resolve
all disputes as to who is the Tepresentative authorized
by the licensee and licensee esployees for the purpose
of this section. 1If there is no avthorized representa~
tive of employees, or if the inspector is unable to
determine with reasonable certainty who is such repre-

sentative, he may comsult with a reasonable number of

- 16 - Appendix "A"



employees coucerning matters of radiacion protection
in the establishmenc.

(¢) The representative(s) authorized by employees shall be
an employee(s) of the licenmsee. However, if in the
judgment of the Commission inspector, good causa has
been shown why accompaniment by a third party who is
aot an employee of the licensee (such as a consultant
health physicist) is reasonably necessary to the coa-
duct of an effective and thorough physical imspection
of the working conditions, such third party say
accompany the iacrpector during the imspection.

(d) Commission inspectors are authcrized to refuse to permit
accompaniment under this section by any individual
vhose conduct isterferes or is likely to interfere with
a fair and orderly inspection. With regard to propri-
etary information or information classified by an agency
of the U. §. Govermment ia the iaterest of natiomal
security, only persons authorized to have access Lo
such {nformation may accompany an inspector in areas

containing such iaformatiom.

§19.15 Consultation with emplovees during inspections
Commission inspectors may consult with employees of licensees

concerning matters of radiation protection with respect t2

employees and other satters related to applicable provisions

« 17 - Appendix "A"



§19.16

of Commission regulatiosus and licenses to the extent the
inspectors deem necessary for the conduct of an effective

and thorough inspection. During the course of an iaspection,
any employee may bring privately to the attention of the
inspectors any past or present condition in the establishment
which he has reason to believe aay have contributed to or
caused (a) any violati m of the Act, the regulatiomns in this
chapter, or license condition, or (b) any unnecessary exposure

of an individual to radiation or radicactive material.

2e - )

(a) Any employee or employee representative who believes
that a violation of the Act, the regulations in this
chapter, or license conditions exists or has occurred
in any establishment where licensed activities are
conducted and where such employee is employed, may
request an inspection of such establishment by giving
notice of the alleged violation to the Director of
Regulatory Operations or to a Commission inspector.
Any such notice shall be reduced to writing, shall set
forth with reasonable particularicy the grounds for
the notice, and shall be signed by =;u employee or
representative of employees. A copy shall be provided
the licensee by the Director of Regulatory Operations

or the inspector no later than at the time of inspection,




(®)

(e)

(d)

except that, upon the request of the person giviag such

notice, his name and the name of individual empioyees

. referred to therein shall not appear in such copy or

on any record published, released, or made available

by the Commission, except for good cause shown.

1f, upon receipt of such notice, the Director of
Regulatory Operations deteraines that the complaint
meets the requirements set forth in paragraph (a) of
this section, and that there are reasonable grounds to
believe that the alleged violation exists or has occurred,
he shall cause an inspection to be made as socn as
practicable, to deteraine i{f such alleged violation
exists or has occurred. Inspections rursuant to this
section need not be limited to matters referred to ia
the complaint.

During any inspection of an establisament ia which
licensed activities are counducted, any employee or
representative of employees employed in such establish-
ment may notify the inspector, im writing, of any past
or present condition therein which he has reason to
believe may have contributed to or caused any violation.
Any such notice shall comply with the requirements of
paragraph (a) of this section.

No licensee shall discharge or in any manner discriminate

against any employee because such employee has filed any

.19 Appendix "A"



complaint or insctituted or caused to be instituted any

proceeding under the regulations in this chapter or has
testified or is about to testify in any such proceeding
or because of the exercise by such employee on behalf of

himself or others of amy right afforded by this part.

§19.17 Inspections not warranted; informal review
(a) 1If the Director of Regulatory Operacions determines,

with respect to a complaint under §19.16 that an inspec~
tion is not warranted because there are no reasonable
grounds to believe that a viclation exists or has
cccurred, he shall aotify the complainant in writing

of such determination. The complainant may obtaia
review of such determination by submitting a written
statement of position with the Director of Regulatiom,
U. §. Atomic luru Commission, Washington, D. C. 20545,
and, at the same time, shall provide the licensee with
a copy of such statement by certified mail. The
licensee may submit an opposing written statement of
position with the Director of Regulation, and at the
same time, shall provide the complainant with a copy of
such statement by certified mail. Upon the request of
the complainant or the licensee, the Director of Regu~
lation or his designee may hold an informal conference

in which the complainant and the licensee may orally
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(®)

present their views. After consideriag all written
and oral views presented, the Director of Regulation
shall affirm, modify, or reverse the determination of
the Director of Regulatory Operations and furnish the
complainant and the licensee a writtem notification of
his decision and the reasot therefor.

1f the Director of Regulatory Operations determines that
an inspection is not warranted because the requirements
of §19.16{a) have not been met, he shall notify the
complainant in writing of such determination. Such
determination shall be without prejudice to the filing

of a new complaint meeting the requirements of §19.16(a).

(Sec. 161, 68 Stac. 948; 42 U.s.C. 2201)

of

Dated at

this day

1972.

For the Atomic Energy Commission

Paul C. Bender
Secretary of the Commission

-2l - _ Appendix "A"



ATOMIC ENERCY COMMISSION
(10 CF2 Part 20]
STANDARDS FOR PROTECTION AGAINST RADIATION
£ Q Todivi

Concurrently with publication of cthis notice, the Atomic Znergy
Commission is publishing a notice of proposed rule making to add to
its regulations a new 10 CFR Part 19, "Notices, Instructions and
Reports; Inspections.” Set forth in this notice are proposed amend-
meuts to 10 CFYR Part 20 of the Commission's regulations. The amend-
ments would transfer from 10 CFR Part 20 certain sections that would
be incorporated in the new 10 CFR Part 19, and would add to 10 CFR
Part 20 appropriate references to new 10 C¥R Part 19 so that the
transferred provisions may be easily found. A oew section would be
added containing the riquir.vencs for notification and reports to
tndividuals which may {nclude pirsons other than employees. The
requirements for reports to indiv'duals as specified in §§20.405(c)

and 20.408 would be combined into one pacagraph of the new section.

Pursuant to the Atomic Energy Act of 1954, as amended, and
section 5531 of title 5 of the United States Code, notice is hereby
given that adoption of the following ameadments to 10 CFR Part 20 t»
contemplated. All {nterested persons who desire to submit written
commants or suggestions for consideration in connection with the
proposed amendments should send them to the Secretary of the

Commission, U.S. Atomic Energy Commission, Washiagton, D. C. 20545,

-2 - Appendix “B"



Attention: Chief, Public Proceedings Staff, within forty-five (43)
days after publication of this notice in the FEDERAL REGISTER.
Copies of the comments on the proposed amendments may be examined
at the Commission's Public Document Room at 1717 H Streec, N.¥.,

Washiagton, D. C.

PART 20 - STANDARDS FOR PROTECTION AGAINST RADIATION

1. Section 20.206 is amended to read as follows:
§20.206 Instruction of oersomnnel
All i{ndividuals working in or {requenting any portiom of a
restricted area shall receive iastructions as specified in §19.12
of this chapter.
2. Section 20.404 is deleted.
3. Paragraph (c) of §20.405 is deleted.
4. Section 20.406 is deleted.
5. Section 20.408 is amended to delete the words "to such
individual and".
6. A new §20.409 is added to read as follows:
§20.409 Nocifications and reports to iadividuals
(a) Notifications and re~~ 'ts to empliyees and former
employees of exposure to radiation or radicactive
material shall be made in accordance with §19.13 of

this chacvraer.
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(b) When a licensea is required pursuant to §5§.0.405 or
20.408 of this part to report to the Commssion any
exposure of an individual to radiation or radicactive
material, the licensee shall also notify the individual.
Such notice shall be transmitted at a time not later
than the transmittal to the Commission, and shall

comply wit. the provisions of §19.13(a) of this chapter.

(Sec. 161, 68 Stac. 948; 42 U.s.C. 2201)

Dated at chis day

of 1572.

For the Atomic Energy Commission

Paul C. Bender
Secretary of the Commission
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APPENDIX e
DRAPT LETTER TO THE JOLNT COMCTTER ON ATOMIC ENERGY

1. Enclosed for the information of the Joint Committee on Atomic Energy
are copies of a proposed new 10 CFR Part 19, and associated amendments to 10 CFR

Part 20, of the Commission's regulations.

2. The proposed 10 CFR Part 19, "Notices, Instructions and Reports to
Esployees of Licensees; Inspections”, would combine certain regulations preseatly
{n 10 CFR Part 20 with new regulations that parallel certain provisions of 29 CFR
1903, "Iaspections, Citations and Proposed Penalties”, issued by the Departmeat
of Labor under the Occupational Safecy and Health Act of 1970. The wegulations
{n Part 19 would include (1) information affecting health and safety that licensee
employees are entitled to receive from their employers, and (2) optioms to be
available to licensee employees in connection with physical inspections conducted
by the Commission. The adoptiomn of this regulation by the Commission would make
Commission regulations consistent, for licemsad working conditions iavolving
radiation protection, with Department of Labor regulacions under the Occupational

Health and Safety Act of 1970.

3. Notices of proposed rule making are being filed with the Office of the

Pederal Register and will allow 43 days for public comment after publicatiom ia

the Federal Register.

4. Enclosed also is a copy of a public announcement to be released by the

Commission on this matter in the next few days.

- 25 - wncu



APPENDIX "D
DRAFT PUBLIC ANNOUNCEMENT
AEC Considers New Regulations om Employee Options in Inspections

The Atomic Znergy Commission is considering new regulatiors which would
afford options to employees of Commission licensees regardiag AEC radiological -
health inspections consistant with those provided during Department of Labor

(DOL) inspections under the Occupational Safety and Health Act (0SHA) of 1970C.

Eaployees at establishments covered by OSHA may accompany DOL inspectors
as they walk through the establishment and may consult with the ingyectors
privately. The Act also permits any employee to request a DOL inspection of his
place of employment and prohibits his employer from discriminating against hia

in any manner as a result of the request.

Since working conditions regulated by the Commission are exempt from OSHA,
a proposed new Part 19 to the Commission's regulations would ensure that em~
ployees of AEC licensees are covered by similar provisions with respect to work-
ing conditions regulated by AEC iavolving radiological heslth protection. The
regulation would also contain requirements for informatior that licensees must
provide for their employees and would apply to all persons whs receive, possess,
use, or transfer byproduct material, source material, or special nuclear material

under a specific license issued by the Commission.

All interested persons are ianvited to submit comments and sugy~stions

concerning the proposed regulations to the Secretary of the Commission, U. s.
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Atomic Energy Commission, Washingtom, D. C. 20545, Artention: hief, Public
Proceedings Staff. Comments and suggestions should be received no later than
45 days following publication of the proposed regulations in the Federal

l.(hu'r on . Comments received will

be available for review at the Commisaion's Public Document Room, 1717 3 Street,

¥.W., Washiagton, D. C.
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