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CHAIBEAN PALLADINO: The metting will rlease cone
to orderc.

The subject of this afterncon's agenda is a
discussion and possible vote cn modifications to the
inmediate affectiveness rule, SECY-81-421. The agenda also
says if the tise prirmits, discussicn of revised licensing
procedures, SECY-526.

In crder to allow encugh time for the discussion
on 421 and not xeep people waiting who are here specifically
for 526, I am going to suggest that ve limit the meeting to
a discussion of SECY-421 and not cover the discussion of
SECY-S26, unless the membaers 2f .he Commission have oOther:
feelings.

Also I am going to suggest that t2 allow time for
4eliberation on the part of each of us that we nct attempt
to take a veote today =-- of coursa I could de cverruled con
that =-- but allow each of us tc reflect on what we hear.

The suggested method for groceeding I wculd offer
as follows: cthat we have the O0GC highlight for us the
features of the two proposals that are included in 421 with
any observations he has cn the advantages and
disadvantages. Then [ would suggest that we ask the staff
to hizhlight its views on the pros and coms con foth

approaches vwith particular emphasis on the impact on the

ALCERSON REPCRTING COMPANY INC
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schedule and the izpact 2n the rescurces ¢f the Commission

and any observations they have about the perceptions that
they public will have on either action.

Then I would like to ask the members of the
Licensing Board and the Appeal Board tc add any observatlioas
they aight have. In the process the Commissioners will
undoutedly intscrupt and ask 3L ‘‘ons as e 30 along. Then
after ve have had the individual discussions and
interactions ve will proceed with ary guestioning or
observations that the various Commissioners would like %o
make. So unless there is some suggestion to go otherwvise, I
vould proceed that wvay.

Len, would you like to start off?

MR. BICXWIT: Thank you, ¥r. Chairman.

I would like to be brief but I think it might De
helpful Jjust to gquickly go through the background here. The
0ld immediate effectiveness rule was suspended in the fall
of 197%. In its place wvas put in our rules and an Appendix
B. This called for a review gericd £cllowing the faveoralble
‘esyance of an initial dec.sion by a toard which wvas
generally ~alculated would run about 20 days, 50 4ays for
the Appeal Board fcllowed by 30 day:  zor the Commission.

In Apcil of 1981 the Commission went cut for

comment with respect to two alternative rules that were both

[

designed to cut that pericd cf time down Lut tc

o

iffering

ALDERSON RESORTIN ; CUMPANY INC,
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degrees. One alternative was designed essantially to

restore the immediate effectiveness rule, although it left
the Appendix 2 reviewv procedure in place tc be conducted
isnediately “ollowing the issuance of the favorable initial
decision. The other tcok the Appeal Bcard out of the
process but 2id not take the Commissicn out of the process
and thzt was eventually adopted as a final rule on May 28,
1981,

At the licensing discussion with respect to
Sequoyah 2; Coamissioner Bradford raised the possibility of
the Commission agreeing on a proposal that woculd take the
Commission out of the picture as well with respect to
lov-pover 1ecisions. We were asked to draft a prcposed rule
that would have that effect. We were alsc asked to extend
the period of the time that the Commission wculd have to
deal with full power initial decisions from 30 to 4S 4ays.

In commenti.y on that particular propcsal the
Chairman suggestel the alternative of toking the Commissien
out of the effectiveness review picture both with respect to
lov=-power and full-pover initial decisions. We have drafted
a proposal that would do that.

I would say in comparing the twvo propcesals

essantially the factors that are being weighed are the ones

that were pointed out in the comment preriod on the earlier
rulemaking tha: wvas held in the spring of this year. e arce

ALDERSCN REPCRTING COMPANY NC
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essentially wveighing the extent to which you regard
Commission review as beneficial and ccnd "~ive to public
health &snd safety versus the dz3ree to which you regard that
reviev as costly in terms of delay and the consequent
economic casts to the affected utility and the public that
result from that review.

At this time I prefer to yield to the staff and
the boards t- hear their assessments of the various rescurce
impacts.

COMMISSIONER GILINSKY: Len, you sent a memo up
vhich discussed wvhevher or not one of these changes could be
made immediately affective. I came to the conclusion that
if ve did eliminate an entire review that that could be made
immediately effective. I wonder if ycu would say a word
about that.

BR. BICKWIT: I purposely put the case fo. in
detail in memorandum form. The basic conclusion is that
wvhile the matter is not briefed ocut, we do believe: 1) that
these rules can he mnade effective immediately, that is can
be made effective without notice and comment; and 2) that
these rules can be made effective upen publication in the
Federal Rejsisrer, which is a different guestion.

COMMISSICNER GILINSY¥Y: Wwhy is it unnecessary to
issue a proposed cule if we vere going to 30 that way?

MR, BICKNIT: I am suggesting that wve need not

ALDERSON REPCATING COMPANY NO
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issue a proposed rule.

CONMISSIONER GILINSKY: “Yhy is that?

MR. BICKXWIT: To say that there is nc need for
notice and comment is to say that there is no need to issue
a proposed rule. What is issued is a final rule on which
there is no comment.

COMMISSIONER GILINSKY: Why is there no need for
notice and comnment?

MR. BICKWIT: The reasons are two: that we regard
the rule a; procedvral. The csurts have interpreted
"proceducral” to mean rules which ve generally understand as
procedural minus those which have a substantial impact on
parties. And as you have seen in that memcranduz, we dC not
regard the impact here as raising to the lavel of
substantiality to render a procedural rule, 3 rule that is
not exempt from the notice and comment Proc. .ures.

COMMISSIONER GILINSKY: Did we not put out for
commsent the rule changes taking the Commission cut of the
process?

MR. BICKWIT: Wde did, yes.

COMMNISSIONER GILINSKY: Why 4id4 we 30 that? Are
Yol saying nowv it is unnecessary?

MRe BICKWIT: I am saying it wvas not legally
necessarcy.

MR. SHAPAR: The Commission had made it a practice

ALDERSON IEPCRTING CCMPANY, INC,

400 VIRGINIA = " S W, WASKINGTON, D C 20024 '202) 554-2348
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to go out for notice and ccmment even <n rules that have

Seen clearly procedursl in accordance with past practice,
irrespective of the legal guestion of whether cr not that
policy vas requirad.

COMMISSIONER GILINSXY: Why do you conclude this
would not .ave an effect on the parties?

MR, BICKWIT: I say it will have an effect on the
parties. I say it does not rise to the level of
sub~tantiality as to take the rule out of the procedural
rule oxolption from notice and comment,

CHAIRMAN PALLADINO: Dié ve not go out for comment
on the proposition of taking this out of low pover and
extendin, the operating license delilberation tc uS days?

MR. BICKWIT: No, vwe have not gone ocut for comment
on that., That is cne ¢f the proposals wve will have before
you.

CHAIRMAN PALLADINO: There wvas apparently some
discussion though on the issue of whether we should get cut
cf both or not.

MR, BICKWIT: VYes, I am coming to that as an
additional reason.

In addition to the fact that ve believe this
qualifies for the procedural eaxempticn, ve alsc believe that
a ﬁt:onq argument can be made that because comment Nas Deen

received with respect to many if nct all of the issues

ALDERSCN REPORTING COMPANY INC,
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involved in these rules, in these proposals, that the
argument can be made that comment woculd be unnecessary.

The Administrative Procedure Act allovws an agency
to dispense with comment in the event that it can determine
that comment woull be impracticabdle, unnecessary or contrarcy
to public interest. We believe strong argument can be made
that comment is unnecessary here {n light cf the previous
comments that the Commission has received on these policies.

CHAIRMAN PALLADINO: Wha*t was the basis for
soliciting the early comments?

MR. BICKWIT: As toc vwhy the Commissicn chose to go
out for comment -~

CHAIRMAN PALLADINC: What was the vehicle around
which ve asked for comments?

COMMISSIONER AHEARNE: It was nodificaticn of the
Appendix B proceeding. We wvers modifying it and there vere
tvo alternatives that vere being propcsed for that
sodificajon. What we askad for was comments on those two
alternatives.

MR. BICKXWIT:s VYes. I remember it vas my propcsal
that the Comnission go ocut for comment on those two

alternatives as the best mears to conzceivably resclve a

.

dispute betveen various factions of the Commission.

CCM¥ISSICNER BRADFCRDs Perhaps it is worth saying

b

a vord as to wnat the original rule looked like and #hat it

ALCERSON REPCQRTING CCOMPANY NC
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is that ve vere modifying. ¥y own memory has decun to fade
on the subject. I think the Chairman's gquestion really is
what vas it ve had before.

¥R. BICKWIT: I see. I had nentioned that 2t one
peint in this discussion.

It is basically we had an Appendix 3 which called
for an approximataly 90-day previewv procedure. It vas
proposed to modify that either so as to bring it down to a
30-day review procedure or alternatively a zero-day review
procedure. I am over-generalizing but in the interests of

simplicity I think that is fair.

CHAIRMAN PALLADINC: Is that the one that led to
10 and 30? -

YR. BICKWIT: Yes.

COMEISSIONER AHEARNE: I think your argument on
not needing the comment would be that the tve proposals we

are addressing now fall within the bounds 2£f the two
alternatives that vere jproposad.

MR. SBICKUWIT: That is one of the arjuments, the
argument that that comment on the rule would bde

gnnecessary. .he second argument is that even 1f that

finding could not be made, this i

8]

a procedural rule.
CONMISSIONER AHEARNEs 2ut it is rrue, is it not,
that the tvo alternatives that vwe are discussing herse £fall

vithin the bdounis of the alternatives?

ALDERSCN IEPORTING COMPANY NC,

400 VIRGINIA AVE, S W . WASHINGTCM. 0 C. 20024 202) 554-2348
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MR. BICKWIT: They 2re extremely close.

CHAIBMAN PALLADIYC: Although there were many
comments.

COMMISSIONER AHEARNE: There was one of those
Option Bs.

CONMISSIONER GILINSKY: =-- after decision.

CHAIRMAN PALLADINO: I gather there were comments
that addressed tne gquestion without having any review.

#R. BICKWIT: There certainly vere.

CONNISSICNER GILINSKY: But that dces not do it.
It is the Commission puttiang all ccmmentaries on notice.

MR, BICKWITs I also agree that we had not asked
for comment on pra2cisely what is at stake here but that we
creceived a substantial number of comments along these
lines. It does strike me that there wvas sufficient notice
to commentars that the Commissicn amaight in €fact go that wvaye.

It was to ay mind a very nmcdest difference fros
vhat vas actually proposed in the earlier ruling.

COMMISSICNER BRADFCRD: Is there a siaple verbal
foraulation, the extent to which an agency can adopt an
action different from that which it sought cocament on? How
iifferent can it be tefore ysu have to seek comment again?

SR, BICKWIT: I think you have to asks: are the
conmenters reasonably on notice that the agency might take

that step? In this case I would say yas. EFut as I said,

ALDERSON REPCRTING COMPANY. NC

400 VIRGINIA AVE S'W., WASHINGTCN, 2.C 20024 202) 554-2348
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12

our argument dces not rest on that propositicon alcne, We do
regard this as a procedural rule.

The second gquestion that I think is contained in

‘Conmissionsr Gilinsky's regquest inveclves whether you can

make a rule effective upon publication. The Administrative
Procedure Act apart from the requirement of nctice and
comment rejuires that once comment is received and the

agency goes to final rule that the effectiveness of the rule
be dolayodiBO days unless and a2xcept an exemption within
Secticn 553 of th; Administrative Procedure Act can be found.

In our view there are two reascons why these
particular rules are exempt from the 30-day deferral
requirement. Ope is that they are preoceducal rules and not
substantive rules. The 30-day deferral regquirement relates
only to substantive rules. Secondly, they relieve
cestrictions wvhich is a second exemption which is authorized
from the deferred effectiveness principle.

COMMISSIONER BRADFOEDe I am not sure I £follovw
that, but in any case why would we care? What is it that is
coming up vwithin the nex: 30 days that it weculd matter one
vay or the cther?

ER. BICKWIT: I do not bdelieve anything is. 1In
thiaking about that question I could not think of any.

CHAIRMAN PALLADINO: All right, why don't we ask

Bill Dircks and Harold Denton who represent the staff tc

ALDERSON REPCRTING CCMPANY, INL

400 VIRGINIA AW, S W, NASHIMGTON, 0.C 20024 1202) 534-2245
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give their assessaent of the pros and cons cf the two
approaches with particular emphasis on what it does to
schedule, wvhat . d'es to the worklcad and any observations
you might have with regard to its impact on public health
and safety and the perception to the public with regard to
public health and safety.

HR. DIRCKS: I can just start off with a2 fev

comments and Harold can add more details.

t think the benefits ~re that the Commission would

add an additional level of review to th: license to the
plant. This is another level of gquality contrel and with

all of the benefits that such an additional guality contreol

will bdring. The public perception is there that the
Commission has involved itself in the uost important
decisions made by the agency. I think Len touched on these
benefits.,

But the benefits do bring costs. The costs in
terms cf figuring costs of delay, that will fall mostly on
the near-term 1581-82 plants. Harold can 30 over those.

COMMISSIONEP SRADFCRD: What delay dc ycu mean,
8ill? We have not delayed cne yet.

MR. DIRCKS: We are talking about the impacted
plants, the ones that are soing to e programmed to be
completed before decisicn dates.

SOMMISSIONER GILINSKXY:s Are you talking about the

ALDERSCN REPORTING COMPANY NC

400 VIRGINIA AVE_ SNV . WASHINGTCN. O C 20024 I02) 554-224S
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MR. DIBCKS: Do you want tc get into those, Harold?
COMMISSIONE? BRADFCED: In any case there are only

tvo plants left that fall into that category, San Onofre and

Diablo.
MR. DIRCXS: Why don't we gat into these right now?
MR. DENTON; We 13re going to talk apout the delays
that are either potential delays or real delays. I think

10~ _ay delay or the 30-day delay?
|

there are about eight plants on our last month's report that
shoved a pdsslbillty for delay. It is probably unavoidable
in a couple of cases like Diablo Canyon and I understand
this policy wvould not apply to those. Also I think a couple
of plants are going to vanish from the de.ay list, So it
vould end uyp even if plants like Summer, Susquehanna,
Watecford maintain their present --

COMMISSTONER GILINSKY: What delay are you talking
abcut?

MR, DENTCN:; The possibility that the plant would |
be completed before the Commission wculd make a decisicn.
There 2are like eizht impacred plants on the present list, |
COMMISSIONES GILINSKY:s What assumptions are you
making about the rules that would apply? Are ycu talking

about the current rule or one of the alternatives that we

are discussing?

ALDERSON REPORTING COMPANY. NC.

400 VISGINIA AVE, S'W., WASHINGTON, O.C. 10024 202) 354-2345
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standpoint that we could only impact --

CONMISSIONER AHEARNE: I think your question is
you have an assumption that the alternative you are saying
would cause a delay would be an alternative wvhere the bocard
vould make its decision affirmatively that the plant could
not operat? until some action on the part of the
Coumission., The delay would be that period of time lDetwveen
the Board making its decision and the Commission making its
decision. That is the effect.

CHAIR!AN PALLADINC: That is the situation ve are
discussing now?

MR. DENTON: We have provided in tae schedules 30
days on every rlant between the _oard decision and the =--

COMMISSIORER GILINSKY: Under the current rules ve
have a process for making 2 low-power decision within ten
days. We are _iscussing the possibility of removing that
sltogether, in which case the board decision will become
inmediately effective. Then you are talking about a 30-day
paeriod during whizh tre Commission would deal with
full-powver approvals. Of course there is another
alternative which is to eliminate that a.together.

CHAIRMAN PALLADINC: You are making the assumption
that there is a low-power license t- te¢ .ssued.

COMMISSIONER GILINSKY: I was going to come to

that. The cases which have already gone tchouch the

ALCERSON REPORTING COMBA Y INC

400 VIRGINIA AVE, S W, NWASHINGTON. O C. 20024 (202) 554-2345
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lov~-pover phase are pretty few and they usually have some
special gualities about them which cause them tc fall into a
category which, well, your sujzgestion was that sonme of those
sight bde included, for example Diablo or T¥I. I cannot
think of any others really. There was NMcGuire. Ais it
turned out that had no 2ffect on the plant either.

CHAIRNMAN PALLADINC: I wvonder if we could separate
the assumptions. I think that is what we are having trouble
with in following the argument. One could have the
assumption that there is no request for a lov-pover license
and therefore the hearing board would just go through the
operating licensa phase, then the 30 4ays or 45 days would
start. That is one case.

The pther would be where the bcard hears operating
license and then has 3 motion by the applicant saying I
vould like a lovw-pover license. I guess that could come
even before the h2aring, in which case you w“ould have a
low-pover determination and then an operating license. I
guess there are variations in that.

CONNISSTONER GILINSKY: I 45 not think it is
necessary that there te an application con the pact ¢f an
applicant for a low-power license. I assumed what we are
talking about, at least one of the twec opticas, was that a

board decision would become effective fcor ocperation up to

b 3

S percent vhether or ncet the applicant had applied £for it.

ALDERSCON REFORTING COMPANY. INC

400 VIRGINIA AVE. S'W ., NASHINGTON. D C. 20024 1202) 554-2345
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1 COMNISSIONER BRACFORDs I think that is right. So
2 your two choices, Joce, I think blend into one.

3 CONMISSIONER GILINSKY: So I would like to

4 unde-stand under that I think we are pretty well agreed ve

S are going to make some changes here. I think the sentiment
81i; to change the current agproach.

7 ¥R. DIRCKS: To go regularly to a low-pover

8 license and a full-power license?

9 FOH!ISSIONER GILINSKY: No. To make the bcard

10 decision ar Harald's decision in the case of an uncontested
11 license iamediately effective for operation up to the

12 5 percent point. There is no 5 percent license. It is

13 simply effective up to that point.

14 CHAIRMAN PALLADINOs I€f I understand you

1§ correctly, the hearing would be entir=ly on ocperating

16 license.

17 COMNISSIONER GILINSKY: Yes.

18 CHAIRMAN PALLADINC: Than let's assume there was a
19 favorable decision from the licensing bcard on operating

20 license. Then th2 staff couli immegiately issue a low=-power
21 license and the Commission would then take the reguisite

22 amount of time or use as auch ¢f it as it needs to determine
23 ¢hether anything above the low-powver wculd de =--

24 ¥R, DENTON: I chink I understand the guestiocn,

98 Let me try to ansver it again.

ALDERSON REPORTING COMPANY NC,
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Assuming ve meet our schedules and groduction of
documents, assuming the boards meet their schedules in the
issuance of decisions, there are only a handful of plants
vhich are indica_2d as potential delays now. Sco the only
ores on vhich the Commission would be on the critical path
are the onas that are delayed. If you take one cay tc do a
review, that is one day on those handful of plants. It is
not very many.

COMMISSIONER AHEARNE: No, but see vhat Vic is
:uqc@stinq-you consider is how long lcoes it take. Let's
sSuppose as soon as the Loard makes its decision and it takes
you a couple of days toc make yours, they can nov have
authority to ¢o t5> S percent. The plant has now got the
authority to do something it would have tc do anyway.

So what Vic is really askinrg is isn't the time it
vould take them jet to S percent likely to equal, at least
be the time it would take us to go through 30 days.

M. DENTON: VYes.

«)

OMMISSICNER GILINSXY: Where is the delay?

¥R. DENTON: Let me explain. You can come up with
scenarios where there is no de2lay and those wvwhere there is
delay. Suppose no board maintains their ten-month
schedule, Suppose the staff dces not maintain its

schedule., Suppose low-

L ® )

ower licenses dc not come into being

e

ate lcw povwer, we only litigate

€

somehow that we d2 not

14+
-

ALCERSCON REPCATING COMPANY. NC
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19
full pover. You can then come up with :haﬁ. I will not tIy
to argue one way or the other.

COMMISSICONER GILINSKY:; Wwe are not talking about
separate licenses. There is a license which has a ceondition
wiich barring a Commission vote you can only use up to
S percent.

COMMISSIONER BRADFORD: It is the same license
that you used to issue Pefore TMI, a process that lcoks
exactly the same, only visualize the license having staaped
across _he top “3o00od only up tc S percent.”

MR. SHAPAR: I think there is a potential for
delay that has not been identified. Let ne =ry.

I think the assumption of your guestions up to now
has been a favorable 2ecision on £full pover. Let's assurme
you are litigating a full-power license. YNow the
application for low-powver license has occurred in the jast
when the litigation on the full-power license is lasting so
long that the applicant does not think he can stand the
delay and the full~-pover license has not bheen thoroughly
litigated in the full-powver license.

The applicant hovever feels that it needs a
lov-pover license and can easily prevail because ramemder,
the lov-pover application has to Lbe contested too, can be
contested. But the issues are sc¢ auch simpler becagse of

-

the low fission precduct inventery, et cetera, that it can go

ALDERSON SEPCRTING ZCMPANY INC,
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1 ahiead and li*icate the lov-pover license auch more guickly.

2 COMMISSICNER GILINSKY: We nhave that case before
3us.

4 MR. SHAPAR: You are asking how it will save time.
5 COMMISSIONER GILINSKY: We agree that there are

8 cirzumstances of that sort where the applicant already may

? have received low-power authorizatior, gone through the

8 lov-pover process but not yet have gotten the full-power

9 authorizition.

10 Uhat I said is those ars rar2. We happen to have
11 ene in front of us that at least could potentially fall in
12 that category. And usually there the reason the full-pover
13 license has been held up is that there is scme problem that
14 has taken a long time to deal with and that is the very kind
1§ of casevthe Commission is going to want to take a look ate.
16 But I dare say that there is not one cf those cases in ten.
17 SR. DENTON: But if the ground rule were to issue
18 this full-pover license with low-pcvwer limits stamped on it
19 and if the Commiscion were to act on full power withia 30

20 days, it certainly is true that under thcse assumptions it
21 vould normally take longer than 30 days to fully execute 2
22 low=-povwer license befcre they need it,

23 With those assumptions, then the 3C days is aot

24 pacing. It is the applicant's ability to perfornm a;l of the

28 lov-pcver tests. It usually takes lcnge=. And that is

ALOERSON IEPCRTING TCMPANY, NC,
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certainly true.

COMMNTISSIONER BRADFCRD: Howard, a2ven in your case
if the formula-ion is such that the Commission does not get
involved in the lowv=-pover license, the applicant does choose
to litigate it separately and the board grants it == I have
not thouaght about it == I take it under *he formulation that
is before us that, assuming the bocard does Ddecome
iamediately effective, under the old immediate effectiveness
formulation unless it is stayed by eiter the Appeal 3card
9 us ~--

MR, BICKWIT: No. Under both of the alternatives
that you are considering it does, but not under what you
have in place.

COMMISSIONEZ BRADFCRDC: That is what I mean. I
meant under the alternative that dces not repeal the current
process altogether but repeals it only as to low powver,

Then even under Hovard's case there is no delay at the
lov-pover point.

MR. SHAPAR: Under thcse premises.

COMMISSICNER BRADFORDs: Yes, at the low-pove:
leval.

¥R. SHAPAR: I guess the confusion in the
1iscussion maybe stems from the way the propcsal has been
fognulated because I 40 not think it was clear toc mne --

maybe you zan ansver this, Len -- that the assumption here

ALDERSCN REPCORTING COMPANY NC.
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is that it is mandatory nowvw that a low-power license will le
igssued vhen a board issues a favoralle decision on a
full-povwer licenss2. Is that the way the proposal wvas
formulated?

¥R. BICKWIT: The assumption is that the low-power
license is automatically authcrized even if the bocard has
not spoken to the guestion., Therefore under the normal
procedures, the staff is authorized to issue that lowv-powver
license. |,

CHAIRMAN PALLADINO: But it is not mandated to 1o
so.

MR, BICKW1T: I think it is mandated to do so
under our rules as socon as it finds that it has nc problem
associated.

MR, SHAPAR: So with that preposal thers would
still be 2 need to apply for a low-povwer license.

MR, BICXWIT: There would not be.

COMMISSIONER GILINSKY: What if you vanted to get
it early?

MRE. SHAPAR: There would be where he is having
trouble in a hearing and simply cannot face the full-pover
contentions guickly.

MR, BICKWIT: That is right. I think what is
being sail is it is in that circumstance the Commission will

be on the critical path and probably only in that

ALDERSON REPCRTING CCMPANY, INC.
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circumstance.

COMMISSICNER GILINSKY: In those cases I am not
sure that I would remove the Commission from the process,
because those are the very difficult cases where I think
Commission attention prebably is --

MR. DENTON: I think that that 's the change that
I 4id not knov you you vwere making. Normally wve only issue
& low-power vhere for some reason that has been requested
and litigated as ogposed %o a new process that we woul(l
autoaaticaily issue a low anytime there was an approved full,

COMMISSIONZY GILINSKY: You would not necessarily
be issuine 1 separate lice.se. You would be putting 13
condition on the license when you issue it that you wculd
remove upon a favorable rule by the Commissicn.

¥MR. DENTON: Yes, that is a different approach to

it and that way I agree wi:th ocur analysis of the delays.

7 There would be none ian nost cases.

Now nccasion2i.y the secen! unit like Sequoyah 2,
ve do not do all of the tests that have been done on the
first unit because we have checked cut the rrocedures and wve
have calibrated the simuylator and that kind of thing. The
30 lays is not guite as obvicusly a smcoth finding there.

COMMISSICNER GILINSXY: Cn the other hand the
Coqmission ia the second unit may not vant t¢ take the 30

days.

ALDERSON REPCRATING CCV  NY. INC.
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CHAIRMAN PALLADINO: May I ask len a gquesticn?

Do you think the writing of the proposal of the

zero and 45 d,ys is clear enough so that it will De

understood?
COMMISSICNER 3RADFORD:s I do.
CHAISRMAN PALLADINO: I guess that meant that I had

to de educated to understand it the way it has been brought
out now.

MR. DIRCXS: I do not think it dawned on us. You
are talking about only one license with a conditica. You
are not talking about :he issu2ance of two licenses.

CHAIRMAN PALLADINO: You might want to reexamine
it if wve g0 that vay to make sure the wording is clear.

MR. BICKWIT: Let me just read this: thus in a
typical case the director of VYuclear Reactor Regulation
vould issue a license authorizing £fuel locading and low-powver
test. g within ten days from the date of issuance of a
full-pover decision unless a stay motion was granted.

¥R. SHAPAR: So there would be two situations in
vhich low-pover licenses w~3ld be issued, one applied feor
and one not appliasd for.

COMMISSIONER BRACFORD: That is right., When not
applied for, an example of that situation is the racent
McGuire case.

CHAIRMAN PALLADINC: I would like to ask Harcld a

ALDERSCN REPORTING TOMPANY NC.
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question.

If ve went this way, would the eight months that
ve nov shov as pact of the delay, vhich I presume ve still
show, would they still be there? Or conversely if ve went
the other vay would we eliminate them?

MR. DENTON: I think the delays are goizng to e
like Halley's comet. We have seen the bright glcw; nov ve
are seeing the residual.

Some of the remaining of those eight plants that

are presently shown in the last report as delayed T think

25

are going to go away, like Comanche Feak and Zimmer because

they are not 3oing to meet their constructicn delays. There

are some like DPiablo Canyon and San Oncfre which appear

unavoidable s0 I think they are going to be real. There mnay

be a case in there like Suzsgquehanna, Summer, somewhare that

alsc has a very small delay ¢£f a month or twe.

I think very shortly there are cnly going to Dde
dust two or three plants that will shew up in next month's
12lay ba2cause the plants are not able to mcet thelr
construction schedule.

CHAIRNAN PALLADINC:

L
o
>
.l
- |
-~
-
(8]
o
[
(2]
®
w
n
~
’J.
= |
«
[

slightly different gquestion. It is oy irmpressiocn that the
last report had eight acniths' delay that was due primarcily

to Coamission action.

COCMMISSIONER BRADFCRD: Is that one month on each

ALDERSON REPCRTING COMPANY. INC,
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of the eight plants?

MR. DENTCN: Yes.

CYAIRMAN PALLADINO: Assuming that vere correct,
if ve went the way that Commissioners Gilinsky and Bradford
are propesing, would ve get rid of those eight months or
vould they stay there?

MR, DENTON: My assessment cf the table with those
assumptions is you would not get rid of the Diablo Canyon
delays, bcéauso I think they are sunk, and you probably
vould not get rid of the San Onofre delays. I think you

vould get rid of four to six 2f those months.

CHAIRMAN PALLADINC: Even under their proposal.

¥R, DENTON: No, under the ground rules you said
that there vere really eight moaths that were in there
because ve had assumed a month each for Commission action.

CHAIRMAN PALLADINO: I am still assuming a menth
or even 45 days. Would I still have thcse eight months in
there?

¥R. DENTON: No, not under the proposal we have

just teen discussinge.
CHAIRYAN PALLADINO: This is the zero and 4S5 days.

MR PENTONs That is ricght, they would go away.

b

CHAIRMAN PALLADINO: They would go awvay.
MR. DIRCKS: If you lock on it as a full-pover

licensed condition.

ALDERSCON REPCRTING COMPANY NC.
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COMNISSIONER BRADFORD: That is what it is.

CHAIRMAY PALLADINO: So then they would also go
away under the other propesal.

MR. BICKWIT: I do not understand that. I do not
understand why they ¢o avay under each of thenm.

CHAIR®AN PALLADINO: I can understand the one but
not the other.

COMNISSIONER AHEARNE: Because the delay is the
tine it takgs for the plant to start certain activities.
But if you can start the low power, it can start those
activities.

MR, BICKWIT: We are assuming there is a one-month
pericd be.ween the initial decision and the startup ~f the
plant.

COMMISSIONER AHEARNE: No, no, you start the low
povwer iamediately.

MR, BICKWIT: I am sorry, between the initial
decision and the Cecmmission decision.

COMMISSIONER AHEARNE: Yes, as long as the
operator can degin to go through all those things that are
necessary to go to S percent, it would not make any
difference whether the Commission made its decisicn or not.
So there is no delay.

MR. SHAPAR: In other words the plant is cgperating

vhile the Commission is exercising its review auczthority

ALDERSON REPCRTING COMPANY INC
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MR, BICKWIT: Fo. whatever reascn you are showing
a month and that aonth ==

COMMISSICNER AHEARNE: It diseppears.

MR. DENTON: In effect, Len, as I see it the
lov=-pover lecision ‘ecomes effective a few days after the
board decision in every case. As soon as ve can issue a
low-pover license after the bocard decision, they wvould be
able to star4 and they would not need Commisison action
until 45 days let's say and tne Commission would be acting
vwithin 30.

MR. SHAPAR: What is a typical time period for
lov=-pover speration?

MR. DENTON: Probably two to three months on the
first unic.

COMMISSICNER GILINSKY: You say tve to three
sonths against 4S days.

¥R. PENTON: ©We only have a handful of cases to
choose fronm.

MR. COTTER: It may only be 12 or 20 days' work
but they cannot do it consecutively.

CHAIRMAN PALLADINC: Under beth of these proposals

hovever, “e would eliminate some of thrse eight months.

v

COMMISSIONER CILINSXY: I think almost totallye.

CHAIRNMAN PALLADINCs I am trying to unders+<and the

differences bhetween the two and nowv emphasizing a similarity

ALDERSON REPCRTING COMPANY. NC.
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1 betveen the two.

2 ¥R, LENTON: It seeas important to me that ycu a.e
34in effect taking 30 days off every cne of these CLs rather

4 than focusing on 3 fev which are in delay. You are actually
§ shortening the time process between the SSER and the ability
8 to issue some kini o: license from 11 months to !0 aconths in
7 both cases, a case being whether you automatically issue a

8 lov povwer, and what is the cther case?

9 CHAIRMAN PALLADINOG: There is the case whece you
10 issue the lowv povar and allov the Commission 4S5 days for its
11 reviev. There is the case wvhere immediately you issue the
12 full.

3 ¥R. DENTON: hose are clear, so in sither case

14 Yyou are in 2ffect taking a month off tae standard

16 assuaptions for every case.

18 CHAIRMAN PALLADINO: So to that extent then they
17 are not different.

18 MR. DIRCKS: But from the point of view perception
9 in the reports that wve ~ubmit, we talk about issuance of

20 licenses., If we nov talk about issuance of low-power

21 licenses, that is d4ifferent.

22 COMNISS™ONER GILINSXY: But the plant does nct

23 knov vhethsar it is a low-power licensas or nct.

24 MR, DIRCXS: The plant doces not know tut ye have

-

28 been asked ad-nt lov-pover .icengves. If You issue a license

ALDERSON REPORTING COMPANY, INC,
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1 with a condition on it, that is different from issuing a

2 lov-pover license.

3 ¥R, BICKWIT: May I make one point., It is ralated.
K If the key is when does lov-power operation start,
§ does it not then followvw that under the existing rule without
8 making any change at all we can gu back to ten days, since

7 it is understood under the existing rule the Commission will
8 authorize a low-pover license?

3 COMNMISSIONER GILINSKYs Absolutely.

10 MR, BICXVWIT: That is why I wvas asking. We have

11 already made some progress.

12 CHAIRMAN PALLADINO: I am not sure.

13 (Laughtear.)

14 CHAIRMAN PALLADINO: I think Bill has a point.
185 MR« DIRCKS: That is different. Now there you

16 have some impact becausa that is then requiring Harold's

17 people to sit down and wvrite out two licenses. That is

1§ differtent. We keep talkinc adbout the license with 2

19 condition on <. Cf course that one has some attractiveness.
20 COMMNISSTONER GILINSKY: I have never understcod

21 ¢hy these licenses have been all that 2ifferent. Why vere

22 not these so-called low-pover licenses simply full-pover

23 licenses vith a condition on them?

24 ¥R, CENTCN: We "ave had scme probleas in this

28 area ourselves. Normally thecre were soame things which

ALCERSON REPCRTING COMPANY, NC.
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needed tc be met defore initial criticality and during the
1o pover that ve take out cf the license when ve wrote the
full-pover license. °Sc we cculd vrite the ' cense to
particularize for the phase of operaticon we were going to
propcse.

Then by the time they executed lowv power we would
remove from the license any condition which had already been
satisfied. There were those kinds of changes *o it Jjust to
reflect th; status of a plant.

They wvould meet some dated requirements perhars
during that period. It is a lot simpler tc issue a single
full-pover license upon a bcard decision conditicned to not
go above 3 certain low power. That way the license wcu.id
not have to racirculate among the staff to make sure it wvas
the most up-to-date version we could vrite.

CHAIRMAN PALLADINO: LlLet me see if I undecstand
this correctly.

If we go to not reviewing the low pover, reviewing
only full pover, then upon the licensing 2oca:i's favorable
decision you weulld be authorized to give an operating
license with a stamp that says "not g2cd £for mcre than
§ percont.” Then the Commission woull g¢ ah2ad and dc its
delideration and that would enable us to save scme time off
your schedule.

If ve went to takingy the Commission ocut 0f both

ALDERSCN REPCRTING SOMPANY, INC
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! the lov pover and the full povwer, we would accomplish

2 ssgentially the same thing unless the Zitigation and the

3 licensing process is so extensive that the applicant comes

4 3ad says 150k, I do not wvant to wvait for that litigation to
§ be settled, I want to move for a2 low-pover cperation. In

6 that case then they would go after the lovw-power license;

7 presumably they get it; the other litigation would 5o on.

8 Then zomes the decision; then comes the

9 Connis:iod{s time. In that case we would save a month or

10 thecreabouts 1if we had cthe zero/zeroc versus the zerc/udS.

1" COMMISSICKER SRADFORD: That sounds right urn’less
12 the .ssues thst have arisen in that more complicated case

13 are such that the Commissicn steps in and says this is one
14 w@ vant to reviewv.

18 CHAIRMAN PALLADINO: FRight., They may wvant to

16 ceview that anyhowv.

17 COMMISSIONER AHEARNE: At least at one stage there
18 ¥a3 a proposal in Congress to authorize going ahead with the
19 lov-pover licerse prior tec completion of nearing. What is
20 the status of that?

2 YR. BICKW4IT:s They are now roth cut of committee
22 on eithter side of the House and they relate to full gpover as
23 vell as lov power. Yy understanding is that they should e
24 considered on the floors of both Houses the middle of this

28 aonth or maybe the latter part of this month. PFeodle are
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anticipating a rather quick passage of that authority.

CIMMISSIONER AHEARNE: Because if we were to end
up having a statute saying that the director of NRER can
issue a low-power license, as 7 understood it, as soon as he
felt there were no problems, which I believe is cne of the
conditions, that @ould I juess enable the low-nower action
tc be taken as soon as the pl.nt would be ready.

MR. BICKWIT: VYes, after the hearing.

COMMISSICNER AHEARNE: XNo, before the hearing.

55. BICKWIT: You are talking about the
legislation. VYes, I anm sorry.

CHAIRMAN PALLADINOC: What adout Commission review
in that legislation? I thought the Commission still had the
option of reviewing while the Licensing Bcard was doing its
deliberatioa.

MR. BICKXWIT:s At this point you are dealiag with
post-hearirg cpiions. The Legislature will take acu.on
before the hearing.

CHAIRNMAN PALLAPINC: In that case the 45 days
would be on the critical path, however not as critical as it
is nowv.

COMMISSICNER BRADF zvs Different paths.

COM®ISSIONER AHEARNE: Which is a dilstinct
possibilicy if that legislation would pass, ve would then --

CHAIRMAN PALLADILNC: 3ut now to be fair, that may

ALCERSON HEPCRTING COMPANY INC,
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be a circumstance in wkich the Commission might really want
to step in and do a little bit of review.

COFMISSICNER BRADFORD: T would think the first
one Or twWo anywvay.

CHAIRNMAN PALLADINC: Can I ask the staff to
address the impact of those alternatives on their wWorkload?

MR. DENTON: T tried to estimate the effort
involved in briefing t.e Commission, preparing for the
briefing ahd coming down and bdriefing them. I would
estimate it is not a big effort. It is maybe a man and a
half a year to brief the Coamission. total.

CHAIRMAN PALLADINO: A man and a half a year.

¥R. VEXTON: That is one +nd a half man-years over
the next year, in other words 20 man-days because we do it
tvice nove We do a low-powver briefing and a full-pover
briefing and prepare for the briefing times 18 cases. I
have a man and 3 half as 1 total effort invilved to do this
over the next vear.

So it is not a big effort and we wculd obviously
40 some of this even if the Ccmamission decided not to 4o the

review. So I 40 not think that is a very big effort. It

b
O

- ]

ices involve senis>r management coming ¥
The pro is it allovs dialogue and ccmmunication
between the staff and yourselves sO we understand what yocu

think is required in thes2 cases. I 42 not think it would
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be a determinate factor.

CHAIREAN PALLADINO: If we went to no Commission
review of the operating license, would the worklocad be
significantly less, discounting this one and a hal:i years?
In other words are there other factors that add to your time?

MR. DENTON: I think if you eliminated the review
of lov pover vou would cut *hat one and a half in half.

CHAIRMAN PALLADINO: Suppose you elininated the
.perating i;cgnse, would I only be eliminating half of 1it?

¥R. DENTON: I think so.

CHAIRMAN PALLADINOs There is no other work except
just preparing for the discussicn.

MR, DENTON: That seems to te the major effort,
assuming that all of the other work has been dcne, that ve
have been through the ACRS and the bocards and have a
decision and that all items are resolved.

CHAIRMAN PALLADINO: Wha: I am getting today is a

ifferent feeling than I got from earlier discussicns where
it wvas my impression that if we Kkept the 05- cr 30-day time

for the Commission to review operating license, that that

O

wvould have serious iampact both on the schedule and cn your
resourcese.

There must be scmething different or new that is
beinging about a different ansver. Is it the fact that you

are nNov ra~ogniz?tag that the cperating license could be an
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operating license with stamped limits? Or is there some
other factcr involved?

MR, DEEXTON: I think originally we vere thinking
that the most manpower intensive would be to require your
review of both low power and £ull pover, require briefings
on each ani require us to issue two licenses. That tcocok up
the most effort.

When you remove yourself €rom one, that really did
in my view reduce the amount cf effort it would take by a
factor of two. Ey getting off the critical path for most
plants, than che d2lays issue was solved. And then the
marpcwer 2ne is the degree :0o which the Commission needs to
have us answer i1atailed questions in the review and how many
of my staff need to be present for the Commission review.

CHAIRMAN PALLADINO: Let me make sure I
yund..rstand. When we were ;ust havinjy iadividual dialogues
and you wvere talking about the impact on resources, were you
talking only about one and a half man-years?

¥R. DENTON: I was talking abcu* meeting with the

"

-

i.

®

Coamission twice on every plant projected £o next
year. There wer~ 12 plants, We have two meetings.

have 2

ot

ADINOCs Mayde we did n

P
O

CHAIRMANY PAL
comaon understanding of the assumptions., I was assuming in
either case that we vere going to get rid 2f Commission

reviev on low powver.
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COMMISSIONER AHEARNE: I expect the biggest
tesource iapact difference is in CGC and CPE.

CHAIRMAN PALLADINO: That may be.

¥R, DENTON: I guess I wvas seeing 36 Commission
meetings coming up in the next year and having tc have my
senior staff present for each one cf those meetings, both
full and lowv and for every possible applicatiocn. That is a
considerable amount of talent that would be used in this
process wnép I sas talking about the size of the impact.

CHAIRMAN PALLADINO: Maybe we cught to ask UGC and
OPE whether the workload is any different between these two
alternatives, at least cn your part.

YR. BICKXWIT: The workload would be substantially
different. If the Commission is cut ¢f the business, then
ve are out of business.

COMMISSIONER GILINSKY: That is a

ot
1Y

mpting
prospect.

(Laughter.)

MR. BICKWIT: I £find it tempting.

As to how much in the way ¢f rescurces this is

taking, I think we regarded it from r office as sconething

O
o

in the neizhborhosd 2f one to two staff-years or something
along those lines.

I do not know whethar Forrest has had a chance to

leok at that guestion.

ALDERSON REPORTING COMPANY NC.
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1 MR. RENICK: OPE some meonths ago made an estimate

ithat it would take two man-years on the contested cases.

3 Our experience has been with Diablc Canycn and TMI-1 that

4 that is probably zonservative and that probably should be

S upped a little bit. If you went to the case where the

6 Commission -~

7 CHAIRMAN PALLADINC: Were you talking two

8 man-years per cass?

3 MR. REMICK: No, total for the cases anticlpated

10 in the coming year.

11 COMEISSIONER BRADFORD:s That I take it included a

12 separate low-power review.

13 MR. REMICKs That is correct, in other words each
- 14 contested case that we would io the raview for the

1§ Commission.

18 If ¢the Commission removes itself entirely £from low

17 pover and £full power, we would nct need to dc that so it

18 wvould save scwething like twe tc three man-years. We would

19 be out of business tco.

20 If you vent part wvay, I do not think we would

21 split it half and half. I vould say if we still had the

£full powver, that would probably be abtout two~thirds of the

"

23 former expenditures.

24 X CHAIRMAN PALLADINO: So

r

etvween the two cf you,

you have a year and a half saving. If we went zero/zero as

ALDERSON REPCRTING ZCMPANY INC,
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opposed to zero/45 you might j;vc one year.
¢/ " - g 7

-
-

%€t Depending always on hov many
you decided to take up under the option that left you the
discreticn to take up the hard cases.

CHAIRMAN PALLADINC: Yes, that is really the limit
based on these estimates.

TOMMISSIONED AHEARNE:s Of course the impact of the
year and a half is much more severe on them for their size
staff thsn;F9told's.

CHAIRMAN PALLADINO: I think these are interesting
ani releavant items.

Did you have more?

MR. DIRCKS: I think that is all.

CHAIRMAN PALLADINO: Tony, you had your hand up.

MR. COTTERs I thought you were giving me a
birthday present. You were getting cut of Lusiness; he vas
getting out of business.

(Laughter.)

CHAIRMAN PALLADINO: We are keeping you guys in
business.

¥R. COTTER: The only impact I can see of
inmmediate a2ffectiveness cn us is that for thcese plants which
miaght run the risk of being impacted, the bcard in guestior
voyuld generally expect to see a motion for a S percent

license ani consejuently would have to hold an additional

ALOERSON REPCORTING CCMPANY NC.
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hearing to deal with that issue and write an additional
decision.

COMMISSIONER GILINSKY: How is that affected by
the Commissicn's decision to act one way or ancther?

MRe COTTEE: If you restored full immediate
effectiveness, the likelihood of the 5 percent amotion being
made is docreased.

COMMISSIONER GILINSKY: Because of the additiocnal
30-day Commission rev.ew? That is a little hard to believe.

CHAIRMAN PALLADINO:; Why would the likellihoed
change?

¥R. COTTEE: Because it would take the Commissicon
out of the path for the issuance of the license.

CHAIRMAN PALLADINO: 3ut it still would be an
operating license review unless the applicant specifically
filed a motion for low powver.

COMMISSIONER GILINSKY: You are saying 2 30-day
change in the cverall ten-month schedule Is gcing to lead an
applicant to get involved in : whole serarate hearing which
slows up the £full-pcwer hearing?

¥R. COTTER:

CCTTE I have forgotten exactly how the 3C
days is phrased.

COMMISSICNER AHZARNE: It is a goal.

MR. COTTER: It is a goal as I recall.

-

¥R, SHAPAR: I 30 not think it will have any

r

ALDERSON REPCRTING COMPANY. INC,
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impact on the number of applications that you have for
low-povwer licenses. I think what you have done is in effect
in context restored iamed .te effectiveness at least in
tecnms of allowing low-power operation.

The only times you had motions for low-power
licenses in the past I think are the same situations in
vhich you will continue to get them, where the applicaat is
hung up on a bitterly contested case on full power and can
see it is going to last for months ani he feels he can deal
with the i§sues for full power and he will continue to
submit his low-power license.

Se I de not think what you have done Mere is going
to affect the number ¢f times you will get low-pover
applications in the future.

COMMISSIONER GILINSKY: I agree with that.

CHAISMAN PALLADINGC: Tony, do ycu have anything
more?

ME. COTTER: That is all I have.

CHAIRMAN PALLADINC: Alan?

MR. ROSENTHAL: It would be no impact at all on
the appeal panels one way or the cther, other than at the
present time there is a certain avkvarcdness and, 1if I may
put it, amusement in soze circles over: what is this, the
supreme court, i.e.. the Commission passing upon the

the lover

1y

immediate a2ffacsiveness and at the same tin

ALCERSON SEPCRTING COMPANY INC,
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tridunal, to wit, the Appeal Board has get a motion for a
stay before it. People whc are accustcmed to the Jjudicial
hierarchy and hovw the pieces fit do not understand this.

There alsc is a healthy amount of skepticism over
vhether an an appeal board would grant a stay of an
opera:ing license authorizatiso in circumstances where the
Coamission had decided to allow the decisicn to become
effective. Even if you point out to people that the
standards that are being employed are diffesrent, that
skapticiss éontinues.

So all I can say is that we do not really care one
way or the other in teras of our resource utilizatien. It
is just that we have to deal with what is regarded by most
of the observers of the passing scene as a rather ocdd
situation.

CHAIRMAN PALLADINO: Alan, are you saying that if
ve did4 not participata in the immediate effectiveness and
just let it happen that we would be in a better posture vwith
regard to the point you are making?

MR. ROSENTHAL: Again, the thing is that whether
you are in or out of the immediate effectiveness review
business, ve get plugged in in the same way. If scmecne
files a motion for a stay under 2.738 of the Fules of
Pr{ctice. e entertain the motion and act ¢on it. If there

is no notion filed, then we are not ccncerned at all with

ALDERSON RESQRTING COMPANY, INC,
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effectiveness.

It really does not make much difference to us
vhether the Commission is in or out of that process. OQur
role is th? same in either event.

CHAIRMAN PALLADING: I understand that. 3ut if
you vere giving a more general picturs ==

MR, (OSENTEAL: I was just saying that there 1is a
good deal of puzzlement. That is nct a re2ason to pull ocut
of vour immediate effectiveness review if you think there is
good and sufficient reason £for doing 1it.

It is just that people find this a rather strange
animal where at one and the same time the Commission and a
suhordinate t-ibunal are looking at the Juestion as to
vhether this operating license is to 0 into effect or not.
People can just remain puzzled and we will continue to give
sur estimation and they may accept it or they may not as the
case may be.

CONMMISSIONER BRADFORD: Alan, it is not as though
all vas perfect clarity under the o0ld system. There wvas a
different group of pecple who were puzzled as to how a plant
could have started up in their hcmetown without the
Comnissionars having any familiarity at all with what the
issues wer2 in that case.

The groups that ycu hear from ¢cf course are the

-

people who are iatimately familiar with cur prccess and witu

ALDERSON REPORTING CCMPENY, INC
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the judicial model. B3ut as far as larger puzzlements in the
community --

¥R. ROSENTEAL: I recogni.: that, I would say
though with due re2spect that you are dealing with a heavily
contested operating license proceeding which has generated a
record of nany thousands of pages and a decision of a
licensing board covering 100 plus pages and disposing of
maybe six.‘seven, eight or ten issues, that these peocple in
the countryside r2ally think that in the space of 230 days
the melber; of this Commission are going to be able to come
to grips with those issues against the background of the
adjudicatory record on which they were declided.

Recognizing the gentlemen's capabilities, I wculd
say that they are unrealistic.

COMNISSIONER BRADFC2D: That i= not what wve are
saying. What we are saying is we would at least lock at the
issue to the point that we are satisfied that it does not in
our view pose an immediate threat to them while a =ore
detailed review is going on. Under the o0ld system we did
not know what the issues really were.

¥R. ROSENTHAL: The reason I made this observation
is I understand that your review is in a different sphere.

But again I would think that what nost of these

people in the area of the reactor, particularly if they have

w
(&N

been involved in the adjudicatory proceeding, are concern

ALDERSCON REPCRTING COMPANY INC
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about are the matters which they raised in that proceeding
and either the e2vidence that tiey presented and which was
rejected by the Licensing 3card or what they think was a
devastating crocss examination o0f the witnesses for the staff
or applicant which 4id not persuade the Licensing Board.

As to that, they really have no reascn to come =--
this is the point that I wvas trying to make =-- that in the
space of 30 days the Commissicn will have focused on their
concerns, bn their beliefs as to what the Licensing Board
should have decidad on the basis of the record. There nmay
be some measure of comfort kncwing that the Commission has
taken a look at it.

Again in candor I would nave tc say that for at
least thesa partipants in the proceeding that measure of
comfort is not going to be that large.

¥R. COTTER: My board's experience certainly would
endorse that in that they are the peocple on the spet and
have to look out for the pericd of time that evidence is
being taken and a record is compiled. Certainly the
commentary in _he local press that I have seen focuses on
the meaninyfulness that thcse individuals can briang te the
questions which are presented to them and the ccncern that
they can denonstrate.

While my perspective may be a little biased, I

thiok for purposes ©f that plant and that ccntest the

ALDERSON REPCRTING COMPANY. INC
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Commission is that board.

CONMISSICNER BRADFC2D: I do not think so. I
think that is an illdsion.

MR. COTTER: That is the statutory delegation of
authority.

COMMISSICNER GILINSKY: I understand that. 3ut
vhat we are talking about =-- Bill I think put it pretty well
in the beginning =-- is that these are the most important
decisions the Ccmmission makes. The gquesticn is will the
Conaissioni:s deal with them, take responsibility for thenm
or not. The man-years we have talked about here seems to me
inconsequential if we are talking about helping the
Commissioners make decisions on the nost important guestions
before this agency.

MR. CCTTER: I understand your position. I would
take it from a different standpcint. To me it is impossiltle
for the Commissionecrs t2 do shat you are saying because of
the other responsibilities they have.

COMMISSIONER AHEARSNSE: I agree with you almest all
the way except for one phrase, "take responsibility fcr.”
That is independent to the level of review that you take.

¢ It is clear when the

9}

CCEMISSICNER GILIN

n
-
<

President makes a decision he does nct spend as much time on

-

it, not that I want to» compare ourselves tc the Pres

1

[
f
W

e ]

o
~

r

= ]
w
o
L
n

but when any chief executive ¢f a company or wha

ot
m

verl
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a decision he obviously dues not spend as much time on it as
the people who prepared and did the ground work.
Nevertheless he makes that decision, takes responsidbility
for it. I think that is what ve are talking abcut here.

MR. COTTER:s There is another analogy. Frequently
the decision he makes is to delegate that authority to a
competent group to take the aciton.

COMMISSIONER GILINSXY: You have to kncw what to
doloqate.. A great deal of it is delegated.

CHAIRMAN PALLADINO: As I understand the situation
then and I might use a shorthand, so far as the inmpact of
these two, the difference is perhaps one staff-year in your
operation ana one and a half staff-year ccllectively lbetween
OGC and OPE. The places where the impact could exist on the
schedule would be if we had the interim licensing rule, then
ve vwould de on the critical path to the extent of one month
but it would be on a different path. I recognize that.

Bowvever if there were strong litigation on the
operating license hearing by the Hearing Ecard, the
applicant night then choose to move fcr a low-powar license
and in that case w#e could be on the critical path. However
you do point out that that might be the very case in which
ve would like to make a ruling.

Before rou summarized

Howard if they had any coamencts they wanted tc make.

ALOERSCN REPCRTING COMPANY, INC,
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MR. REMICK: No, I 40 not think from the
standpoint of CPE. There is a differ3:nce between the two
from the standpoint of other rescurces. A resource
expenditure is no*t ccnsiderable although for a small office

it is relatively --

CHAIRMAN PALLADINOs What are your total
staff-years?

MR. REMICK: There are about 14 and sc if we are
talking say an estimate 0% currently three man-years, it is

3/14,

CHAIRMAN PALLADINO: Cut it in half.

YR. REMICK:s If the Commission takes itself out,
we would not be 2xpending those three man-years. If the

Commission takes itself out of low power, we would probably
be expending twvo man-years of continuous effcrt per year.

CHAIRMAN PALLADINOC: So my total one and a half
vas not guite right for the difference.

MR, B

(4]

MICK: Not guitee.

COMMISSIONER BRADFCRD: Put it may b

L]

cretty close

because I cannot believe there are not going ta scme

or
O

cases the Commission is geing to take anyway. And I think
the minute you start, you will get the bulk of the
man-»onths right avay.

COMMISSIONER GILINSXY: At the risk of repeating

vhat I said before, even if it is several man-years I Just

ALDERSCN REPCRTING TOMPANY NC
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30 days.
CHAIRMAN PALLADINO:s In view of the fact that we
might get legislation to give us interim authority maybe

that wouli be =--

COMMISSIONER GILINSKY: We may want to rethink
that.

COMMISSIONER BRADFORD: The 45 I think was one of
Harold's estimates that the low-pover phase tends to run a

couple of jonths anyvay and therefore it d4id nct seem to
matter vety-uuch. But I do not feel strongly about that in
a case that is sufficiently tangled.
COMMISSIONER AHEARNE: It is on held anyway.
CHAIRMAN PALLADINOs There are a lot of
perceptions tc be satisfied and I was thinking of
perceptions that wvere particular --

COMMISSIONER BRADFOED: I am am=2nable to 30.

COMMISSIONER GILINSK

s

¢ One thing we have not
talked adout is whethar this is a useful process. Aside
from the fact that it has a basic usefulness in that it has
the Commission taking responsibility for the important
decisions, it also is a very important cpportuaity for the
Comaission to Pecome educated on the details c¢f the
licensing process in the various cases.

8yt it seemed to me that yesterday's experience

-

vas evidence of that, that the process is useful. Things

ALDERSON REPORTING COMPANY, INC
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come up in this review that for one reascn or another have
not core up before, whether it is the fact that the
Commission is asking the juestions or people have had more
tine to think about it.

COMMISSIONER AHEARNE: I think we have had this
dialogue several times refeore. I would disagree with the
implication or at least I would not draw the inference that
the items that zome up for example in Sequoyah would not
have come hp in the absence of our examination. I think it
came up in the normal staff review process.

COMMISSIONER GILINSKY: Yesterday's experience I
think at least substantiated the point abcut educating the
Commissiovn and getting more informed about what is
happening. I think you would not ncrmally Lbe informed to
that extent if you were not conducting that review.

COMMISSIONER AHEARNE:; I agree.

MR. DENTONs I think the communication tetween the
Commission and the staff is useful. It is a chance £cr the
senior officials to understand what you think underlie these
and the way you would like to see these problaus
approached. I think once we come to agreement cn how to
approcach some areas which are not well defined, then ve
could 10 them again that wvay.

I would comment that it is zrobably the most

-

audited part of the Commis_.ion's precess because ¢f the

ALDERSON REPCRTING COMPANY. INC
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automatic audit by the ACRS and largely by the bcards. Yocu

could to some degree achieve that knocwledge that ycu are

seeking by auditing rulemaking, by auditing in more detail

some other aspect of the Commission’s activity.

COMMNISSIONER GILINSKYs Our experience is not,

that this is the place where you really begin t¢ undecstand

wvhat is haroening. In fact I think the Commission cannot

exorcise its rulemaking function if it is not intimately

involved ih the licensing process, because it is very hard

to understand the impact of the rules, what rules are

needed, the effective rules unless you see the application

of it in the licensing process.

I have found it very useful.

CHAIRMAN PALLADINO: I think as far as keeping the

Commission apprised ¢f what is going on, it is a good

vehicle. I amr not sure that we actually do contribute to

the decisioan.

COMMISSIONER GILINSKY: We have in a number of

cases, for exampla2 hydrogen coantrol in a couple

MR. DENTON: It is true that the Commi

W
o

la

s

P

oaly group in the auditing process that

20
th
w

its rules where it sees a need to. The sta

n

0f cases.
ssion is the

to g0 beyond

(e N

the boards

vould stick strictly to the riles as they understand them.

COBRMISSIONER GILINSXY: Right. 2And if

-

confronted

vwith a problem we can decide well, Wwe are just going to have

ALODERSON REPCORTING CCOMPANY, NC,
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to do something more or less.

MR. DENTON: I would nropose also that even with

the delegation issue o0f low-pover license, if there were

some unusual circamstance that I thought warranted the

Coamission's attention in one of thos=2, I would bring it to

your attention in those cases if it was not a contested part.

YR. REMICK: M¥r. Chairman, could I add something?

If the Coammission did decide to remove itself from
the full power OL effectiveness review, we would assume the
Counissicn.vould vant CPE to still mcnitor such things as
the staff SERs, the ACRS meeting on that SER and the ACRES
letter. So if there were someth .ng unusual, ve would de in
the position to bring this tc the attention of the
Commission at an early stage sc to alect the Commission to
that particular case. They might want to consider
effectivenass review on their own position.

We just assume that that would still be the
functon that the Commission would want us to carry oute.

CHAISMAN PALLADINO: Would that reduce the
difference in staff?

YR. SSMICK: Considerably because we would De
focusing in on several specific documents, the SER and ACES
letter, as keys to significant and technical issues deing
brought up by the staff or ACRS, vhere currently it is

revieving a2ntire records o2f the proceading.

ALDERSCON REPCRTING CCMPANY NC
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1 COMMISSIONER BRADFORD: I think the Chairman's

2 question vas the rTeverse. [t was whether ycu were including
3 the aonitoring time in your estinate.

4 ¥R. SENMICKs We estimate that monitoring to be

S5 some small fraction of a man-year for the number >f cases

6 coming 2long. We just assume that you would wvant us to

7 continue ts do that that type of thing.

8 CHAIRMAN PALLADINO: In the accuracy of our

9 estimate if does not matter which way.

10 Are there any other points that the Commissioners
11 vant to bring up or anyone else?

12 (No response.)

13 CHAIRMAN PALLADINC: I have appreciated this

14 discussicn. I think all of us have. I will suggest t1at wve
15 not vote today so that each of us can reflect on the issue.
18 Unless there is anything else to ccme before us ve
17 vill stand adjourned.

18 ( Thereupon, at 3325 peme, the hearing adjourned.)
19

20

21

22

23

24

25
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