Aug st 19, 1%¢1

=) \
SES K
Mark Pollock, Esqg. 1/1\ \§:\/ g}?i
Couasel for Commitiee Lo Bridye (—- C::: vh‘éii
4744 worth La brea Avenue 0 & 4
-0s Angeles, LA 9UU40 . ;éi
63'/ > .‘4'/6\

In the Matter of
The Reyents of the University of Califernia
(UCLA Kesearch Reactor)
Vocket ilo. 5U-142
(Proposed Renewal of Facility License)

vear dr. Pollock:

HRC Staff has receilved the Intervenor's filing dated July 3uU, 1981, setting
forth a large number of interrogatories directed to Staff and the Comni<siva's
consultants (five hundred and seventy-tnree interrogatories, some with sub-
parts) as well as a request for production of WRC documents which request

was pursuant to both the discovery rules and tne Freedom of Information Act
(FulA). Tne filing does not coiply with the procedural requirements of the
Lomaission's regulations governing discovery against the Staff for the reasons
discussed beluw. ODecause your service of interroyatories and request for docu-
ments pursuant to discovery procedures contravene the Commission's Rules of
Practice, these requests will not be answered. However, the FUIA request has
been transmitted to the proper HRC office for processing.

| Please note that 1U CFR § 2.740b(a) specifically exempts the Staff from

| responding to interrogatories except as provided by 1v CFR § 2.720(n)(<)
| (1i). Limitations on aiscovery against the Staff are d.scussed in 1U CFR
| Part ¢, Appenaix A, § IV(a).

Tne provisions of 10 Cre § £.720(n)(2)(11) are as follows:

LA party may file with the presiding officer written interroy-
atories to be answereu by WRC personnel with knowledge of the
facts desiynated by the txecutive Uirector for Uperations. Upon
a finding by the presiding officer that answers to the interroy-
atories are necessary to a proper decision in the proceeding and

B1°RA083 08438} 2a

ovm.r.i

LTI N S G DSESTREN I .

NRC FORM 318 10 POI NHCM 0240 OFFICIAL RECGRD COPY USGRO 1880349824

R |




b

. - ‘?’fj-' Jayer o
’ . -~ . F

Mark Pollock, Esg. -4 -

thet answers to the interrogatories are not reasonably obtaineble
frow any other source, the presiding officer nay require t at the
staff answer the interr._getories.

This rule, as well as other regulations relating to seeking discovery
against the Staff, was explained Ny the .ppeal Board as follows:

Uiscovery against the steff 1s on a different footing. With
iimited exceptions, Commission regulations make staff docu-
ments that are relevant to licensing proceecings routinely
available in the HWRC Public Locument Roow. 10 CFR &,790(a).
The contemplation is that these “should reasonably disclose
the basis for the staff's position," “nereby reducing any
need for formal discovery. Reflective of that policy, the
Rules of Practice limit documentary discovery against the
staff to items not reasonably obtainable from other sources,
10 CFk 2.744; require a showing of “exceptional circumstances”
to depuse staff personnel, 10 CFR 2.7£0(h) and 2.74Ua(j); and
allow interrogatories addressed tu the staff only "where the
information is necessary to a proper decision in the case and
not obtainable elsewnere." See 1u CFR 2.720(h)(2)(i1). In
addition, the licensing boara's advance permission is needed
to depouse staff members or to require the staff to answer
written interrogatories. (Litations omitted). “ennsyivanig

Power and Light Co. et al. (Susquehanna Steam tlectric Station,

Units 1 and %5. ALAB=01J, 12 WRC 317, 323 (1980).
The procedure for discovery against the Staff was previously pointed out in
the staff response to Applicant's interroyatories, wherein Staff indicated
that it waived the lu CFR Part ¢ procedures for discovery against Stc®f because
of an inforual agreement tnat Applicant's interrogatories would not require
signif cent expenditure of Staff's time or resources and that no request for
documents would be filed.l/ Such is not the case with the interrogatories you
have filed. Responses to the excessively large nuriber of interroyatories you
submitted would require a yreat deal of Staff's tine and resources. Therefore,
since you have not filed the interrogatories to Staff with the Presiding officer
of this proceeding for answers by WAL personnel designated by the Executive
Director for Uperations, you have failed tu abide by procedures for discovery
frou the staff, ana the Staff declines to answer the submitted interrcyatories.

In reading through your interrogatories, 1t also appears to Staff that many
requests for information go beyond the subject natter involved in any edmitted
contention. Tnese requests are, of course, objectionable for this reason

(see lU CFR § Z.740(b)) aside from the Staff's objection to your failure to

Y WRC STAFF RESPUNSL Tu APPLICANT'S FIRST SET UF IWTERRUGATUKIES Tu STAFF,
HAY 15, l%cl.
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comply with the procedural requirements of the Commission's regulations. In
the event you uecide to refile any interrogatories in the manner which satis-
fies the Commission's procedural requirenments, the Staff would have the right
to review those interrogatories and mak: any appropriate objections.

Regarding your request for production of documents, you should note that

AU CFR § <.741(e) states that production of WRL records and documents 1s

subject o the pruvisions of 1u CFR § <.744 (for initial licenses) and
iU CFR § 2.79C.

The latter regulation states that, with the exceptions notec in the rule,
final WKL records and docuiel ts are available for inspection and copying
in the NRC Public Locument Room (PUR) so that, except for naterial speci-
fically exempted from public disclosure, all extant RU records you have
listed in request for documents are available for your inspection and
copying at the PUR. I am enclosing a Public Uocunent Room Users Guide to
provide information on cbtaining documents you wish.

The filing states that the request for production of documents is also made
pursyant to the rreedor. of Information Act. As a courtesy to you, I have
transmitted the FUIA request to the appropriate NRC office for processing.
In the future, any FUIA request should De directed to the agency official
indicated i1a 1U CFR § 9.8(a) and not the Staff or Staff Counsel.

Finally, as cuix 2nt on your request that “Staff answer tne following inter-
ruogatories fully and separately under vath, pursuant to the Board urder of
July 1, 19gl" Staff notes that tne subject Board Urder in pertinent pert
merely stated the following:

AL the prenedaring conference on February 4, 1901, the Staff
stated that it expected to issue the Safety Lvaluation Report
(SER) and the environuental Impact Appraisal (EIA) in April
19¢l. Tr. 12i. These docunents together with "Analysis of
Lredible Accidents for Argonaut Reactors, NURLG/CR-20U79,
PilL=3691" and "Sumuary of Computer HModel and Selected Results
from Argonaut Uesign basis accident tvaluation, WURELG/CR-Z19s"
were not issued until June 15, 19cl. because of the late re-
lease dale they dare outside the iiscovery schedule stipulated
by the parties and adopted Ly the Hoard in its March 20, 1651
Jrder. Uiscouvery requests based on these documents may be
submitted no later than thirty (3U; days frum the dete of this
urder. Hesponses to any discovery requests must Lie served no
later than sixty (6U) days from the date of this L-der.Z/

wothing 1n this JUrder indicates to whow Or by wnhat rule of practice interrog-
atories may bLe served, nor does it order any matter other than tne schedule

&/ ORDE: RELATIVE TU APPLICANT'S MOTION FOR A PROTECTIVE ORDER, OTHER
REQUESTS AdD AN ADJUSTED DISCUVERY SCHEDULE, July 1, 1981, at 7.
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for submitting and responding to discovery based on the docuiments referenced
in the Urder.

I hope that the above cited regulations clarify the procedures for and limi-
tations of discovery directed to Staff.

Sincerely,

Colleen P. woodhead
Lounsel for WRC Staff

cc: Elizabeth S. bowers, Esq.
ur. Bmmeth A. Luebke
Ur. uscar il. Paris
william H. Cormier, Esq.
Mr. John Bay
Mr. Uaniel Hirsch
gen Lomond, CA
Christine Helwick, tsq./
Glenn R. woods, Esq.

Vistribution
C.Woodhead
R.Bachmann
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