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On August 10, 1981 the Commission held an open meeting fo¥—
the purpose of a Staff briefing on uncontested issues with
respect to Pacific Gas and Electric Company's ("PGandE")
application for a low power operating license. At that meeting
the Commission's General Counsel. Mr. Leonard Bickwit, identified
contested issues which would not be discussed. Additionally,

Mr. Bickwit announced the receipt of ietters from Meesrs.
Brown and Fleishaker, attorneys for Governor Brown and Joiat
Intervenors, protesting Commission discussion at the meeting
of any contention which had been rejected by the Atomic
Safety and Licensing Board.

On August 12, 1981 the Commission issued an invitation
to the parties to comment, if they wished, upon "...any
discussion [at the August 10, 1981 meeting] which touched Y)Ef?z

upon issues relevant to contentions of Joint Intervenors or /}

subjects of Governor Erown which were rejected as matters in

controversy by the Licensing Board and remain subject to
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appeal." (Emphasis supplied). As we read the request for
comments it is directed solely to rejected concentions insofar
as they were raised and discussed at the meeting.

We have received the tr nscript of the meeting and
determined that the Staff presentation essentially discussed
matters contained in the Safety Evalrvation Report, Supplements
10 and 12. Moreover, there were only a few instances where
the Staff presentation or questions from the Commission arguably
touched upon matters nertaining to rejected contentions of the

Joint Intervenors or subjects of the Governor.

Our review disclosed that we have no sign.ficant comments
to make at this time in respons2 to discussions had on these

particular matters.

However, there is another matter which arose 4uring the
meeting which has caused a great deal of concern to PGandE
and that relates to the advice given Commicsion Bradford in
response to his inquiry whether ex parte communications could
be had with any of the parties on rejected contentions.

Mr. Bickwit opined that such ex parte contacts re rejected

contentions would be appropriate. We disagree.

We believe there is a meaningful distinction between the
Commiss.on conducting an cpen meeting *ith the Staff, which

is transcribed by a reporter, and attended by the public and



the part'es and an ex parte unannounced, private meeting

of Commissioners with only one of the parties. Such a meeting
involving "substantive" as opposed to "procedural" issues
would contravene the intent and spirit of the ex parte

communication provisions of 10 C.F.R. 2.780.

We urge that this matter be resolved expeditiously to
awvi id any misurnderstand among the parties regarding
application of the ex parte rul2 in this rroceeding.

Respectfully submitted,

MALCOLM H. FURBUSH

PHILIP A. CRANE, JR.

RICHARD F. LOCKE

Pacific Gas and Electric Company

P. O. Box 7442

San Francisco, California 94120(415) 781-42

ARTHUR C. GEHR

Snell & Wilmer

3100 Valley Center
Phoenix; Arizona 85073
(602) 257-7288

BRUCE NORTON

3216 N. Third Street
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Attorneys for
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