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I. INTRODLCTION

A. Witnesses, Testimony and Exhibits

1. This section of the partial initial decision is

on emergency planning' issues, including the Commission's

applicable rules and the Intervenor contentions.
.

.

2. The concerns of the Commission expressed in the

August 9, 1979, Order and Notice of Hearing (CLI-79-8, 10 NRC,

!

141 (1979)) which relate to emergency planning issues, the

,
"short-term" Order items 3a-e, and the "long-term" Order items

!

4a-b, and the question of whether those items are necessary
|

and sufficient to protect the public health and safety are

also addressed.

3. The record of this hearing on emergency planning

issues includes written and oral testimony and exhibits
,

|presented by the Commonwealth of Pennsylvania (" Commonwealth"),

the NRC Staff, Metropolitan Edison Co. et al. (" Licensee"),

and Intervenors. The Intervenors included the Aamodt Family

("Aamodt"), the Anti-Nuclear Group Representi ng York (" ANGRY") ,

the Environmental Coalition on Nuclear Power ("ECNP"),
i

the Newberry Township T.M.I. Steering Committee and named

individuals from Newberry Township ("Newberry")', and Steven C.

Sholly ("5 holly"). Each of the Intervenors presented oral and

written testimony, except Mr. Sholly who had had to drop hir
admitted contentions on emergency planning by the tbne that

the evidentiary portion of the hearings began. All of the
i

t

, .
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.

Intervenors, including Mr. Sholl y, participated in cross-

examination of witnesses and in developing the record in a

coordinated manner as was mandated by the Board. In addition,

the Board itself sponsored oral and written testimony and
.

exhibits of county emergency management coordinators from the

largest and most populous counties in the TMI Emergency

Planning. Zone, and exhibits of the county and municipal

emergency plans for the entire EPZ, maps of the TMI area, and

other documents related to emergency planning.

4. The Intervenors presented testimony from Dr. Jan

Beyea, Senior Energy Scientist for the Na*ional Audubon

Society, on the need for pre-distribution of KI to the general

public. Three local dairy farmers whose extensive holdings

are quite close to the plant, the two principal veterinarians

who treat large animals in the area, and the Dauphin and York

County Agriculture Agents were presented to assess the effec-

tiveness of emergency plans for farmers and their property.

Testimony from Dr. Donald Zeigler, a geographer, was presented

on his study of the evacuation from the TMI-2 accident. The

League of Women Voters of Greater York, who had earlier

presented the Board with their Evacuation Study when they made

a limited appearance, updated their Study on the basis of the

April, 1981, county plan and current information on other

plans and presented testimony which was sponsored by the

Anti-Nuclear Group Representing York. Dr. Jacob Wentzel,

Superintendant of the West Shore School District which spans

York and Cumberland counties testified, as did Mr. Randy Curry

-2-

~
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ._ _ _ _ _ . _ _ _



_ _______ _ ________________

and Mr. Michael Wertz, the York and Dauphin County Emergency

Management Coordinators, at the request of the Intert enors.

Dr. Bruce Molholt, Science Director of the Environmental
,

Cancer Prevention Center, Philadelphia, presented testimony on

the importance of the Ingestion Exposure Pathway, and the

uptake of radioactivity through the food chain, to show that

the EPA PAG's are not conservative enough. Dr. Kai Erikson,

Professor of Sociology, testified on human response to emergen-

cies involving contamination by radiation, and.in the TMI

area.
.

5. In addition, Intervenors offered testimony on the

need for the installation of effluent pathways of systems for

the rapid filtration of large volumes of contaminated gases
and fluids, and proposed the installation of vent-filtered

containment to reduce the releases of radiciodines and radio-
cesiums, in par +.icular, during an accident involving core
melt. This tastimony was rejected by the Board (Tr. 11,024

and Tr. 21, 672) after extensive discussion on the record (Tr.
8865-89159. Our reasons are expressed in our Memorandum and

Order denying Admission of Testimony of Beyea in Support of
ANGRY Contention V(D), March 12, 1981. This testimony princi-

! pally relates to engineered safety features for the mitigaticn
of serious accidents, and the broad questions of hydrogen
control and Clasa 9 accidents, but we now see, as was not made

clear to us thet., that to the extent that that testimony might
have shown that large releases, particularly radiciodines, are

not mitigated by existing engineered safety features at TMI-1,

-3-
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we probably erred in disallowing Dr. Beyea's testimony on,

vent-filtered containment, and allowing Licensee's testimony

of Mr. Milton Levenson (" Licensee's Testimony of Milton
f ,

Levenson on Realistic Estimates of the Consequences of Nuclear i

Accidents for Use in Emergency Planning" ff. Tr. 19, 525.)

which Lttempted to show-that iodines are not released from

containment during serious accidents. (See ANGRY Ex. 5,

rejected.) We, however, put scant reliance on Mr. Levenson's
1

testimony on its own merits. |

6. Intervenors also offered testimony of Mr. Raymond
|

Goldsteen on the credibility the TMI ares public places on

information source from which they receive information during

emergency conditions. This testimony was also rejected and is

preserved for the record as Newberry Ex. 1, rejected (Tr.

21,675-76).

7. The Commonwealth, while certainly under no

obligation to do so, presented substantial amounts of testimony

on the Disaster Operations Plan, Appendix E, of the Common-

wealth, including testimony from many of the principal state

agencies, and the principal persons in charge of those agencies,
s

which coordinate emergency planning for nuclear accidents at
,

Three Mile Island and will have buportant responsibilities to

protect the public in the event of another accident at

TMI.

_4_
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B. Licensee's Witnesses

8. In NRC proceedings, the Licensee has the burden

of going forward with evidence ( ALAB 342, 4 NRC (1976)). And

yet, the Board finds that the six pieces of testimony presented
by the Licensee on' emergency planning, (Rogan, Giangi and

Tsaggaris; Riethle; Podwal, Schaufler and Rogan; Dynes;

Levenson; and Knopf, Gallagher and Henderson) did not demon-

stz ste compliance with the offsite emergency planning rules,
nor did the proferred testimony seek to demonrtrate or assess

compliance with the Commissions's rules for offsite emergency
planning or with NUREG-0654, nor did Licensee even address

many of the Intervenors' contentions on offsite emergency
planning.

9. The Licensee's offsite case consisted of Dr.
Russell Dynes ( fE Tr. 17,120), who was not at all familiar with

the TMI area plans or: with NUREG 0654 (ff. Tr. 17,120 at 2),

Podwal, Schaufler and Rogan on the Evacuation Time Estimata,

for which April, 1979, emerge ~ncy plans were used ( Tr'. 17,419),and

la-t-minute testimony filed more than a month late with no

reason or excuse offered, on the assistance being offered to

local emergency planners by the Licensee, the testimony of-
Knopf, Gallagher and Henderson. (ff. Tr. 21816)

10. The Board should not be surprised at finding
an occasional need to admonish inexperienced and poorly

funded intervenors that they may not raise an issue through
contentions'and then simply sit back and depend upon the Board

-5-
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and f other parties to develop a full record on the matter,

we aru surprised that the Licensee, however, which must

shoulder the berden of proof on all admitted issues in conten-

tion, has completely avoided presenting a case in chief which

seeks to demonstrate compliance with the Commission's emergency

planning rules, NUREG-0654, and long-term Order item 4-b. Nor

did Licensee offer any evidence that short-term 3-e, the

exercise of June 2, 1981, was successfully completed; instead

the Licensee relied upon the Staff. This oblique effort on

the part of the Licensee to shift the burden of proof to the

Intervenors, the Commonwealth and the staff, and to shift to

the Board the task of ferreting out relevant questions on the

thousands of pages of testimony offered on emergency planning,

constitutes a failure to go forward with evidence. The Board

finds this relaxed posture of the Licensee is unacceptable.

11. e note that the Licensee initially complained

about the length and complexity of Intervenor contentions on

emergency planning and then completely failed to address the

bulk of them. The Board finds that the Licensee has failed to

meet its burden of going forward and is in default on many

standards of the NRC rules, on many criteria of NUREG 0654, and

on many of the contentions, for failure to present evidence.

12. While the Licensee did cross-examine Intervenor,

Staff. Commonwealth and Board witnesses on offsite emergency

planning, we find that the Licensee failed to meet its burden

-6-
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.

<

of proof in demonstrating compliance with the bulk of the

emergency planning rules, NUREG-0654, or in satisfactorily

addressing Intervenors contentions, either through its meager

direct testimony or through cross-examination.

C. NRC Staff Witnesse..

.

13. The NRC Staff presented testimony from several

Staf! members on onsite emergency planning and related health

physics matters, and from the Federal Emergency Management

Agency on offsite emergency planning.

|

14. We note that FEMA has not, as an agency, formally

adopted its own proposed rules on the review and approval of

State and local emergency response plans and preapredness (45

FR 42341). Despite Mr. Dickey's assertions, as Acting Assistant
Associdte Director of TFAA's Population Protection Office,

|that FEMA has adopted its proposed rules as operative interim '

rules (Tr. 22,527-29, Dickey), the Board notes that the FEMA

proposed rules are presently without legal force.

15. On July 20, 1979, by Executive Order 12148 (44 FR

43239), the President transferred various emergency assistance

and planning functions to FEMA, includi.19 :

2-101. The Director of the Federal Emergency.

Management Agency shall establish policies for,
and coordinate, all civil defense and civil
emergerncy planning, management, mitigation, and
assistance functions of the Executive Agencies.

-7-
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2-103. The Direct shall be responsitie for the
coordination of efforts to promote Jam safety,
for Ehe coordination of natural and nuclear
~ disaster warning systems, and for the coordin-
ation of preparedness and planning to reduce the
consequences of major terrorist ' incidents.i

and later, on December 7, 1979,-the Presids itated in remarks-
:

announcing actions in response to the Kemeny Commission's Report:

" Third, I'm transferring responsibility to the
Federal Emargency Management Agency, the FEMA, to
head up all offsite emergency activities and to
complete a thorough review of emargency plans in
all States of our country by June, 1390."

is. And, by Memorandum of Understanding between FEMA

and NRC (Nov. 4, 1980, Board Ex. 12), NRC and FEMA agreed that

FEMA would assume lead responsibility for, among other things,

making " findings and determinations on the current status of

emergency preparedness around particular sites (which) may be

requested by NRC through the NRC/ FEMA Steering Committee and

provided by FEMA for use as needed in the NRC licensin~g

process." (NRC/ FEMA MOU, Nov. 4, 1980, II.4).

17. The overriding principle in the NRC/ FEMA MOU

is clearly:,

Nothing in this document shall be constru'ed in
any way to diminish the NRC's responsibility for

. protecting the radiological health and safety of
the public. (NRC/ FEMA MOU, III.A)'

$ 10. Therefore, regardless of the internal procedures that
:

, FEMA chooses to use unofficially, and regardless of the "balanci g"-

(Tr. 22, 691, Dickey) that FEMA's sole decision-maker uses in hir

determinations of overall adequacy, the NRC is not relieved of

| assessing compliance with each discrete standard of the applicable

-8-
|
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NRC rules and with assessing the compliance ~with the guidance

criteria of NUREG-0654. (Tr. 22, 559, Dickey).

19. Pursuant to 10 CFR 50.54 (3), the "NRC will base

its finding on a review of the FEMA findings and determinations

as to whether the State and local emergency plans are adequate

! and capable of being implement sd. . ."but we find that regardless

of FEMA's findings and determinations on adequacy, the Licensee

is not relieved of compliance with each discrete standar'd of

the NRC rules, and that the Staff is not relieved of assessing

compliance with the each discrete standard of the applicable

rules promulgated by the Commission on emergency planning.

20. The Staff, however, has not in this hearing'

performe'd an assessment of compliance with the NRC emergency

planning rules applicable to TMI for offsite. emergency planning

(Chesnut, Tr. 22,919; 22,923-25),and has not performed an

assessment of compliance with the NRC emergency planning

guidance criterie in NUREG-0654. Further the Staff was

apparently aware of FEMA's view that not meeting any particular

combination of standards in the NRC rules, would not, in

itself, be sufficient reason for FEMA to withhold a finding of

overall adequacy (Tr. 22,579, Dickey; and 22,667, Dickey).

Staff's counsel takes the position that absolute meeting of

the NRC's rules is not required as a condition precedent to

restart. (Tr. 22,589, Tourtellotte). But we disagree (Tr.

! 15, 359, Smith; and Tr. 15,359, Zahler). And the Licensee has

agreed that they will comply with the rule. We stated in our

-9-
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.

: Memorandum and Order of March 23, 1981, that:

At this juncture, we note our agreement with the
'

,

parties that it is necessary that emergency
preparedness and plans for TMI-l comply with the
substantive standards and requirements of the new
emergency planning regulation prior to restart.
(Slip op., p.4).

21. We were very surprised to hear disagreement from

the Staff on this principle for the first time, at the final

hours of the hearing.

22. The Staff, in the final hours, also took the

position that:

...what really controls in this case is 50.47
(c)(1) where it states " failure to meet the
standards set forth in paragraph (b) of this
subsection may result in the Commission declining
to issues an operating license. However,
the applicant will have an opportunity to demon-
strate to the satisfaction of the Commission that
the deficiencies in the plans are not significant
for the plan in question, that adequate interbn
compensating measures have been or will be taken
promptly, or that there are other compelling
reasons to (permit) plant operation." (Tr. 22,588,
Tourtellotte).

23. The Staff's position seems to be oblivious to the

fact that the Board had already considered that section of the

Commission's rules (and section 50.54 (s)(2)) in our Memorcudum
and Order of March 23, 1981:

If any party seeks to rely upon this flexibility
provided by the rule for a particular deficiency
in some manner which would normally be required
before rer, tart, it is forewarned that the record
before this board must provide the basis to
support such a finding, i.e., that the deficiency
merits the embrace of the temporary waiver
guidelines of the rule. (Slip op. at.4).

Also in discussion on the record, March 17, 1981, parties

-10-
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discussed.whether the Staff, or the Director of NRR, could 4

I
'

address or resolve deficiencies in emergency planning at TMI-1
|

indepandently of this Board or this hearing. (Tr. 15,363-67;

especially -65, Gray). We note that at that time, the Staff

was not taking a position as to whether resolution of deficien-

cies in emer'gency planning should be determined by the this

Board or by the Director of NRR.

24. The Board at this juncture again confirms our

order and Memorandum of March 23, 1981, wherein we distinguished

between significant deficiencies of a broad nature, for which

we are given no indication of how criteria will be met, and

" check-list type items" which we may, at our discretion,

assign to the Director of NRR for certification of completion.

In the former case, where the resolution of the deficiency is

not clearly presented to the Board in the record of the

hearing, the Board will retain jurisdiction so as to assure

the Commission that appropriate resolution to significant

deficiencies can and will be taken. Further, we provided

ample warning to parties that anyone seeking a waiver of the

emergency planning rules, pursuant to sections 50.47 (c)(1),
'

or 50.54 (s)(2), that the record of this hearing must be able

to support such a waiver.

25. The Staff's eleventh-hour position is also in

conflict with not only the joint statement of the Commonwealth,

the Licensee and the Staff which we noted in our March 23,

1981, Memorandum and Order, 'but also in conflict with Mr.

-11-
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l

1

1
'Gray's position of October 30, 1980, in which that Staff would

propose to apply all the planning standards set forth in

NUREG-0654, with no exceptions. (Tr. 4229, Gray).

D. Compliance with New Rules - FEMA

26. We have pondered what weight FEMA's testimony

should be given in this hearing. First, what legal signifi-

cance thould be assigned to the FEMA /NRC MOU of November 4,

1980 (Board Ex. 12). We note that there is a parallel argument

concerning the legal significance of the EPA /NRC MOU on the

subject of EPA Protective Action Guidelines (PAG's). (Tr.
17,769-78). The discussion can best be summed up in the

comments of Mr. Zahler, "...the bottom line is that the

protective action guides have no legal force to extent that

the term is used as a legal term to mean a binding regulation. "

(Tr. 17,770), and Mr. Gray, "...I cannot say that a memorandum

of understanding in and of itself can put forth binding legal

regulatory requirements in the way that a regulation would."

(Tr. 17,777). The question here, is not which regulations

to apply, FEMA's or NRC's, for we are constrained to apply NRC

rules in this hearing, but, instead, what interpretations and

judgments regarding the terms " effective," " capable of

being implemented," "can and will be taken," or " adequate"

shall be employed. Is the NRC/ FEMA MOU so binding that the

NRC shall not use stringent judgment criteria where FEMA

chooses not to? We think not.

27. FEMA's standards for judging overall adequacy are

i

!

-12-
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simply n'ot the same standards that the Staff espoused through- !

out the hearings would be utilized until the very end of-the

hearings. FEMA's witness states that "Any deficiency is a

lack of compliance, - a total lack of compliance with 0654. "

(Dickey,.Tr. 22, 657), And a few pages later, he states that

"No single item can necessarily indicate inadequacy for the

total process." (Dickey, Tr. 22,667). The Board nas difficulty.

reconciling FEMA's positions without concluding that FEMA does

not use stringent judgment criteria in applying its own

proposed rules of NUREG-0654/ FEMA REP 1.

28. In fact, according to Mr. Tourtellotte, FEMA

and Mr. Dickey himself use the approach described in 10 CFR

550.47 (c) (1) of seeking a waiver rather than compliance with

the emergency planning rules. (Tr. 22,588-89) FEMA's approach

certainly does not relieve the Staff, or the Commission

itself, of applying its own rules. Nor does it relieve the

Staff of the burden of showing the basis for a waiver of the

rules, on the record of this hearing, pursuant to 10 CFR

$50.47(c)(1) or 50.54(s)(2). Nor does it explain the Staff's

odd eleventh-hour stance of seeking a waiver of NRC rules

where the Licensee has sought none.

| 29. NUREG-0654/ FEMA REP 1 (Staff Ex. 7) states at

page 5 that " FEMA and NRC regard all of the planning standards

: identified herein as essential for an adequate radiological
|
; emergency plan." (emphasis provided) And yet the Staff
I

| sponsored testimony that did not adhere to this principle.

'~
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E. Short and Long Term Order Items

30. The Board finds no doubt that the short and long

term Order items are necessary,.as they relate to emergency

planning measures. The Commission itself has essentially

recognized the necessity of radically improving emergency

planning around nuclear power plants in promulgating its new

emergency planning measures. Had we been faced with the

problem, we might well have been inclined to determine that,

particularly for the Three Mile Island area, the public health

and safety would not be adequately protected unless long-term

item 4-b were satisfactorily completed prior to restart. But

we were not faced with that problem, as it turned out, because

the hearing extended past the major implementation dates in

the Commission's new emergency planning rules. We n'ote that

two years have now passed since the Commission ordered that

TMI-l be maintained in a cold shutdown condition, and since

the Commission set forth its concerns for this hearing

initially. Emergency planning was the last part of the

hearing, and yet we were constantly made aware of the last-

minute nature of the planning effort, the Licensee's second

time estimate study (Licensee Ex. 52), the siren system

engineering study, the siren system itself, and the close of

the evidentiary portion of the hearing itself was substantially

delayed by an apparent lack of readiness on the part of the

participants, or at least some of the participants, in the

June 2, 1981, test exercise. Long-term Order item 4-a is in

:

.

-1 4-
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its nature an on-going need, that must he kept current. In

our view, it is necessary for the Licensee to be up-to-date on

modifying emergency plans to address changing capabilities of

plan instrumentation at the time of restart, and to maintain

current emergency plans through appropriate procedures as
,

plant capabilities are changed in the future.

31. The question of the sufficienty of the Order

items is closely linked to the manner that judgments of

" adequacy" or " effectiveness" are applied. What we are

seeking here, is that the emergency planning systems perform

their function of protecting the population at risk. The NRC
(

would indeed be in a sorry state if we regulated hardware

. items in a crude check-list way without having technical
,

specifications on the exact function the hardware is to

perform, and tolerance and performance standards. Testing of

the performance of the hardware items is required both

for confirming the design and engineering, and for checking

that the item performs its function once installed. These

engineering concepts must be applied to emergency planning as

much as possible. As the counsel for the Commonwealth noted

in discussions on October 30, 1980, "I think we understand

particularly from the FEMA and NRC NUREGs that implementability,

if that word exists, definitely is an issue which is cognizable

in this proceeding, and we are not just talking about the

sufficiency on the face of the documents themselves." (Carter,

-14 a-
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l

Tr. 4241). We observed ourselves that the traditional sequence )
is to design, acquire, install and test, and that if that is

not the sequence, if testing of a new system is not done, one

I must wonder why (Smith, Tr. 22,899). One of the main " lessons

learned" from the TMI-2 accident was that human factors

engineering had not had enough attention in the past. Applying |

sthat lesson to emergency planning, we feel that we have heard

a great deal of unsubstantiated guesswork on public reaction

in general and on how to maximize the response and cooperation

of the public in an emergency. Will the emergency workers

show up, and what percentage of them will or won't? Will the

public information be appropriate and functional in moving

people out of the area in a calm and organized way? Will the

population outside the EPZ spontaneously evacuate also

and hinder exiting traffic? The Staff, FEMA and the Licensee's

witnesses and their answers were unable to provide bases for

their answers to these crucial questions, and were self-contra-

dictory. What is the residual effect upon the population in

that area from the TMI-2 accident? None of the Staff's,

FEMA's or the Licensee's witnesses even had a guess about the

answer to that question 'which was based on any study of the

area at all. Overall, the Board feels that the short term

items and the emergency planning rule are sufficient, if the

particular features of the Three Mile Island area and popu-

lation are taken into account in a meaningful way, if the

Commission's emergency planning rules and the' guidance criteria
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of NUREG-0654/ FEMA REP 1 Rev. 1 are satisfactory complied with

prior to restart (except in those few cases where the implemen-

tation dates fall after restart, in which case, reasonable

i progress towards compliance by the implementation _ date is
!

appectable) and if the standards of the emergency planning

rules and the guidance criteria are applied in a conscientious

and stringent manner which includes appropriate and full

consideration of human response and behavior under emergency

or stressful circumstances. Without these four items--site-

specific factors, full compliance with the emergency planning

rules, full compliance with the criteria NUREG-0654 and rigorous
:

! consideration of human response in judging compliance with the
l

rules, the short-term Order items are not sufficient to

protect the public health and safety. But we feel that these

four interpretations of the short and long term Order items
do not in any way 'f srt or modify the Commission's intent in

its August 9, 1979 Order.

32. We note that the Staff was in agreement with this

interpretation of the August 9, 1979, Order at the prehearing

conference which preceded by days the publication of the NRC's

new emergency planning rules. On August 13, 1980, Mr.

Tourtellotte took the position that

It - seems to me that if you go back and look...

at the August 9 Order, then what the Commission
was doing there, they were saying, "These are the
generel standards that we are going to measure
by, because this is the only standard we have got
by now. But we also want the Staff to look at

| this emergency planning problem, and we want them
'

to come up with some kind of a viable solution."

| -16-
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And they did that eit'her--if not in that Order,
all of their actions since then have been
6.o directing the Sta f f to come up with a viable
plan to evaluate emergency plans and to establish

'' acceptable emergency plans, and that is in fact
what the Staff has done, including the rulemsking.

And in so doing, it seems to me that the Commission
itself has said, "Okay, we have some standards
now, and nobody realistically can assume that we
should be "-- I say we, the Staff should be- " eval-
uating the emergency plans of Met Ed or anybody
else on the basis of what existed prior to 0654,
and prior to the new rule making."
(...)
So I don' t really believe .that the scope. of the
hearing has been enlarged at all. I_think what-
we have is the same scope, it's just that the
standards for figuring out what problems are
resolved within the scope have changed. (Tr.
2417-18)

F. Compliance with NUREG-0654

33. As to the use or relevance of NUREG-0654, The

Staff s position on August 13, 1980, was:

CHAIRMAN SMITH: Well, then, let's be more
specific, Is it your view that they have to
comply with 0654 before they may operate?

MR. TOURTELLOTTE: Yes.

CHAIRMAN SMITH: But, however,-the Staff does
not require other plants to close down until they
comply with 0654?

MR. TOURTELLOTTE: That is true. (Tr'. 2419)
There has been much discussion of the status of NUREG-0654 in
the hearing, and we expressed our position on it in our March

23, 1981, Memorandum and Order. While we are still not

prepared to cloak NUREG-0654 with the mantle of a regulation,

we find that the guidance contained therein should be applied,

-17-
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and that in any case where the guidance criteria is not

applied, and where functional equivalence is not demonstrated,

the plans or implementation of the plans are deficient. We-

also find that superficial or " paper compliance" with the

rules or with the guidance criteria of NUREG-0654, or where it

has not been specifically shown that a substituted criteron

can and will accomplish the function, the plans are deficient.

G. 10 CFR $50.47 (c)(1) and P.L. 96-295

34. Licensee's counsel raised the possible use of

language in the Fiscal Year 1980 NRC Authorization act as

permitting operation of TMI-l even though there cannot be

demonstrated compliance with all the aspects of the NRC's

emergency planning regulations (Tr. 22,590-1, Zahler). An

examination of this Act reveals that the law was only appli-

cable to Fiscal Year 1980. There is no authorization Act for

Fiscal 1981, and therefore no similar language in another

applicable Act. P.L. 96-295 no longer has any legal weight

nor has any showing or attempted showing been made on the

record that a waiver of rules, pursuant to $50.47(c)(1), is

warranted.

35. The Board has therefore based all find' ngs ofi
.

fact on the record of the hearing. FEMA's interim findings of

adequacy are accorded no presumptive weight. The Board has

examined the record on the Board questions, the Intervenor

contentions and on compliance with the Commission's emergency

planning rules, .

-18- |
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II. FINDINGS OF FACT

A. NEW RULE

(The Commission's August 9, 1979, Order is
insufficient to pro'tect the 'public because:)

3(A) There is no requirement that restart be
. conditioned on the Radiological Emergency being

'

sought into compliance with reasonable standards
of adequacy and effectiveness for such plans
which include but are not limited to standards>

promulgated by the NRC itself (e.g., NUREGS
75/111 and 0396; GAO EMD-78-110; H.R.'Rept.
96-413);

3(B) There is no requirement that restart be
conditioned on the Radiological Emergency Response
Plans of local government units (counties)
surrounding the reactor site being brought into
compliance with reasonable standards of adequacy
and effectiveness for such plans which include
but are not limited to standards promulgated by

'
the NRC itself. (See paragraph (A));

36. The Nuclear Regulatory Commission (NRC) promul-

gated a new final rule on emergency planning, 45 Fed. Reg. 55,

402, August 19, 1980, effective November 3, 1980.

37. The licensee's and state and local emergency

plans must comply with the requirements of the new rule prior

to the restart of TMI-1, Memorandum and Order of the Atomic

Safety and Licensing Board, March 23, 1981.

38. Under the new rule, the NRC must make a finding

as to whether the state of onsite and offsite emergency

planning provides reasonable assurance that adbauate protective

measures can and will be taken in the event of a radiologic'al'

emergency.

| 39. The standards embraced in the new rule are

-19-
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contained in the joint NRC-FEMA guidance to licensees and to

state and local governments: NUREG-0654; FEMA-REP-1, Rev.1,

" Criteria for Preparation and Evaluation of Radiological

Emergency Response Plans and Preparedness in Support' of

Nuclear Power Plants." (Staf,f Ex.' 7).

B. The Role of FEMA

40. The Federal Emregency Management Agency (FEMA)

was established by the President under Reorganization Plan

No. 3 of 1978, and was placed into effect by Executive Orders

12127 (44 FR 19367) and 12148 (44 FR 43234).

41. On June 24, 1980, FEMA , Olished in the Federal

Register a proposed rule. The proposed rule would add a new

part to the regulations at Title 44, namely 44 CFR Part 350,
.

" establish policy and procedures for review and approval by

FEMA of State and local energency plans and preparedness for *

coping with the offsite effects of radiological emergencies
,

which may occur at nuclear power facilities." (45 FR 42341)
42. Accompanying the text of the proposed rule was '.

supplementary information in which FEMA stated, inter alia,

"Pending adoption of the final rule, FEMA intends to use

generally the p.ocess described herein in ' approval' of any
plan which might be submitted to it before the rule becomes

final." (45 FR 42341, 42343)

|
43. FSMA has not, contrary to the testimony of FEMA

witness John E. Dickey, adopted 44 CFR Part 350 (Proposed) as

an " operative interim rule", nor does it state in the Federal

-20-
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Register notice accompanying the rule that "the rule will be

used in the interim'' (TR 22,528-9, Dickey). Nowher2 in any

Federal Register 6 notice from FEMA does it say that 44 CFR Part

350 (Proposed) has been adopted as an interim rule. The

supplanentary. information accompanying the proposed FEMA rule

states only that the agency will "use generally the process"

described therein (45 FR 42341, 427,43). Neither the proposed

rule nor the supplementary information accompanying the

proposed rule can be construed as saying anything more than

What the words themselves say. FEMA is therefore acting

without regulations.4

44. Further, it is clear to us that 10 CFR $50.47

(a)(2) refers to new licensing proceedings in which a formal

FEMA finding pursuant to 44 CFR 350 has been made. No such

finding has been made by FEMA, and we therefore do not need to

ponder further whether TMI-l should here be considered a "new"

or "old" license for purposes of this rule. We have not -

granted any FEMA testbnony or findings on the record the
'

status d. rebuttable presumption, because we would have no

basis in the Rule for so doing. It CFR $50.54(s)(3) refers to
FEMA findings, but does not mention attaching rebuttable

presumptive weight to such findings. Since-the review process

for operating licensees includes interim findings made under

the FEMA /NRC MOU (Board Ex. 12) procedure, not necesatarily

under 44 CFR 350, we understand why there is no mention of

rebuttable presumption in this section of the Rule. Interim

.
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findings Which are not made pursuant to the Agency's Regulations
.

cannot be granted any special weight.

45. It is quite clear, in any event, that the

process set forth in the proposed 44 CFR Part 350 was not

followed in this case. FEMA explicitly draws a distinction )

between its review activities under the proposed rule and its

review activities for the NRC licensing process which are

being carried out based solely on a Memorandem of Understanding

between NRC and FEMA (Tr. 22,529, Dickey). Indeed, the review '

provided for the purposes of this hearing was stated specifi-

cally to be the result of the Memorandum of Understanding

(MOU) (Tr. 22,583, 22,649, Dickey).

46. At the outset of the cross-examination of Mr.

Dickey, it was made quite clear that the purpose of his

presence (other than to support the introduction into evidence

of FEMA's findings and determinations by the Nhc Staff) was to
,

examine the standards used in making FEMA findings and deter-

minations (Tr. 22,517, Smith). Indeed, the Chairman made it
.

quite clear that the Board generally (and himself in particular')
had a " lively curiosity" as to what those standards were

(Tr. 22,520, Smith).
-

47. It is first necessary, however, to understand

the process used by FEMA in reaching the stage where the

findings and determinations are made. The FEMA personnel in

the Region office review the plans themselves, make.their

observations, and report them to the national office of FEMA.
,

-22-
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in performing the review of the plans, the Region personnel

utilizc the evaluation criteria and stLndards found in

NUREG-0654, FEMA-REP-1, Revision 1, and a set of 18 guidance

memoranda [3] (Tr. 22,561, 22,563-4, 22,565-7, Dickey). The

Region personnel also evaluate the emergency plan exercise'

using thu same general process (Tr. 22,564, Dickey). These

results are then transmitted to the national FEMA office. The

process was described by Mr. Dickey as a " data reduction"

process (Tr. 22,542, Dickey) in which the multiple evaluation

inputs from the Region are consolidated into an evaluation

report at the Region office (Tr. 22,583, Dickey). It was made ,

abundantly clear both by FEMA witnesses and their counsel that

the Region personnel make only observations, not recommends-

tions or judgments (Tr. 22,602, Tourtellotter 22,543, Dickey;

22,605, Cosgrove; 22,581, Dickey).

48. The technical staff at the FEMA national office

then reviews the work of the Region office to ensure that the

Region personnel did not overlook anything (Tr. 22,564,
'

Dickey). The technical staff at the nationa'l level uses the
.

samm review guidelines (Tr. 22,581, Dickey).

49. The last step in the process is the final
~

judgment as to the overall adequacy of the plans and level of

preparedness. It is here that, in the Board's view, FEMA's

process goes fatally astray, at least, for valid use in NRC

proceedings for the purpose proposed here by the Staff. In

summary, Mr. Dickey's testimony on how the overall determina-

[3] The guida;?ce memoranda are " administrative" cuidelines used
by the regional personnel to compare plans to NOREG 0654.
(Tr. 22,566, Dickey; Staf f Ex. 22) .

-23-
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tion was reached for this case revealed a highly centralized

decision-making process wherein all of the decision-making

authority is vested with Mr. Dickey. In making his decision,

Mr. Dickey could not articulate any quantitative or qualitative

criteria that he applied in making his judgment, nor could he .

describe, even generally, the " thought process" that he used

in making his judgment. In essence, Mr. Dickey wove a seamless

web that was everywhere impenetrable. The Board simply cannot

rely in its decision on such an inscrutable and art crary

process.

50. The testimony of Mr. Dickey is particularly

telling. Following his receipt of input from the Region and

national technical staff (which consists of observations, not

recommendations or judgments; see, Finding No. 47 supra),,

Mr. Dickey reaches his determination. In his own words, "I

make the judgment based on the input I receive from them, and

a kind of a feel, if you will. I'll even take it that far.

It is a feel that they were more positive than they were -

negative and the negatives were of a nature that were not

significant enough to give a negative finding." (Tr. 22,561-2,

Dickey).

-

51. This " process" was further described by Mr.

Dickey. Following his receipt of the evaluation of his staff,

Mr. Dickey examined the materials "from the level of overall

significance (Tr. 22,543, Dickey). But Mr. Dickey"
. . .

continued, ". I will tell you right now that I cannot and. .
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will not define a threshold line that is finite. There is. .

no mathematical process. It is professional judgment that has

been applied across the board in the entire country. "
. .

(Tr. 22,543, Dickey). "So the process used was not an element-

by-element review which has been described in these proceedings

exhaustively. I did not go through that process. I went

through an aggregation and a professional judgment. "
. .

(Tr. 22,543, Dickey).
|

52. When pressed again on this matter, Mr. Dickey

reiterated, "But I mentioned in my tectimony in the beginning

that this is not a scorecard where there's a specific mathema-

tical computation by weight or importance against each element

within each criteria within each standard. We do not have

that kind of a very efficient way of doing things. Judgment

plays a large part. The only mechanical part, if you will, is

was the standard addressed or was it not. And after that, to-

what degree. And to what degree starts getting into judgment."

(Tr. 22,580-1, Dickey).

53. Mr. Dickey made it clear that he did not is lew

the plans themselves on an element-by-element basis; as he

stated it, "I don't do the region's work over again." (Tr.
22,564, Dickey). Indeed, it is not clear to the Board that

Mr. Dickey has even seen any of the plans, whether at the

State, county or municipal level.

54. Further, no discretion is exercised by anyone

other than Mr. Dickey in terms of whether some of the 16

planning standards in NUREG-0654 (also in FEMA's proposed rule

-25-
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at 44 CFR 350.5 and 'n NRC's final rules at 10 CFR 50.47) are

more important than others. Mr. Dickey's explanation of this

was nonsense, however, as can readily be seen from Mr. Dickey's

testimony in response to cross-examination by Mr. Cunningham,

Wherein Mr. Dickey testified, "But in any case they don' t have

: equal weight. But I'm not saying that they're not disequal

either." (Tr. 22,579-80, Dickey). The Board does not know

what this means and neither, we suspect, did Mr. Dickey. -

55. The Board was left with nowhere to go in attemp-

ting to ascertain the basis for Mr. Dickey's testimony. As

the Chairman observed, the depth of Mr. . Dickey's judgment was

at issue - something must justify his conclusions (Tr, 22,603,

Smith). Indeed, as Mr. Cosgrove, FEMA's counsel observed, "It

is my understanding that Mr. Dickey would be the only one that

could testify as to what thought processer he employed in

making a professional judgment as to the findings and deter-

minations." (Tr. 22,605, Cosgrove). The Board was left, in

essence, with Mr. Dickey's simple conclusion that the plans

were adequate and capable of being implemented.

56. Even so, Mr. Dickey was equivocal in his approval

of the plans and preparedness. When asked if the state and

county plans had been submitted as they were for formal FEMA

approval pursuant to the proposed 44 CFR Part 350 process, Mr.

Dickey responded, "I don't know." (Tr. 22,648, Dickey).

; 57. If the Board were to rely on Mr. Dickey's
!-

| testimony and findings and conc 1asions in its findings, the

-26-'

_ .__ ___ ._.__ _ __ _ _ _ - _ _ - .,
_ _



_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ .__________
. .

.

.

.

Board would, in effect, be ruling that the expertise of Mr.

Dickey is so great that the controversy is at an end, even

though the record reveals nothing of Mr. Dickey's basis for
.

his conclusions and judgments. If this were to hold, as the

. Supreme Court has noted, "The requirement for administrative

decisions based on substantial evidence and reasoned fin.'ings.

- which alone make effective judicial review possible - would

become lost in the haze of so-called expertise." Baltimore

and Ohio R. Co. v. Aberdeen and Rockfish R. Co., 393 U.S.

87,92 (1968).

58. Moreover, Mr. Dickey's qualifications in amer-

gency planning and preparedness review are anything but

obvious. His statement of professional qualifications (Insert

I #3, ff. Tr. 20,508) indicates that Mr. Dickey received a B. A.

degree from the University of Maryland in 1956, but does not

specify what his major was; therefore, no credit can be taken

for the degree. Further, Mr. Dickey's only experience prior-

to coming to FEMA was 15 years in the U.S. Navy in unspecified

duties and 9 years with the CIA in equally unspecified dutii .

None of Mr. Dickey's qualifications indicate even remotely

that Mr. Dickey is qualified as an expert in emergency planning
and preparedness. It may be that he has the relevant qualifi-

cations and experience, but no such experience is indicated on

the record, and it is the record upon which the Board must

render its decision.

59. Moreover, Mr. Dickey's testimony on occasion

-27-
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represented a challenge to NRC's regulations. Mr. Dickey

testified that not all of the standards in NUREG-0654 have

been completely met by the TMI-related emergency response'

plans (Tr. 22,544, Dickey). However, the standards in

NUREG-0654 are in the NRC's regulations word-for-word at,10

CFR 50.47(b)(1)-(16). The regulation at 10 CFR 50.47(c) (1)

makes it clear that the failure to meet the standards set

forth in 10 CFR 50.47(b) (which by the clear language of the

regulation "must" be met) may result in the Commission declin-

ing an operating license, or, in this case, declining to

permit restart. The regulations provide that the Licensee may

attempt to demonstrate that the deficiencies are not signifi-

cant, that compensating actions have been taken or that there

is some other compelling reason to permit plant operation, but

FEMA does not have that obligation or authority. Therefore,.

when Mr. Dickey concludes that despite the fact the standards

are not met, the plans and response are adequate (Tr. 22,545,

Dickey), Mr. Dickey is of necessity challenging 10 CFR 50.47(b)

and ( c) . It is the Commission's job to determine whether a
4

case has been made to permit operation despite the defects,

not FEMA's, and nothing the Staff can say or do can delegate

that authority to FEMA or any other person or agency.

60. Mr. Dickey's testimony is arbitrary. Black's
*

Law Dictionary (3rd Ed., West Publishing Co., St. Paul, Minn.,

1933, page 134) defines arbitrary as "(n)ot supported by fair,

solid, and substantial cause, and without reason given" and

.
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"(n)ot governed by any fixed rules or standard." In the e

Board's view, this accurately describes Mr. Dickey's testimony

and conclusions. Mr. Dickey has been set up as a law unto

himself, totally unaccountable for his judgment and decisions.

If the Board were to rely on Mr. Dickey, it is clear that

such ar. arbitrary decision would be set aside by the courts.

Helvering v. Taylor, 293 U.c. 507, 79 L. Ed. 623, 55 S. Ct.

287. The Board is therefore unable to place any weight on Mr.

Dickey's testimony or findings and determinations.

61. No presumptive weight can be accorded FEMA's

findings and determinations in this proceeding. The Board

cannot construe 10 CFR 50.47(a)(2) to hold that any FEMA

findings and determinations, however arbitrary, or arrived at

without basis in regulation, must be accorded rebuttable

presumptive status. Even FEMA's findings must be supported by

substantial, reliable, probative evidence; they cannot stand

alone, resulting from a " process" that was wholly arbitrary

and inscrutable.

62. All findings of fact of this proceeding are based
,

'
en the weight of the records

l
63. Pursuant to the NRC/ FEMA MOU, FEMA is to make '

findings and determinations as to whether state and local

amergency plans are adequate and verify that state and local

plans are capable of being implemented.

64. Pursuant to it's responsibility, FEMA issued a

study on May 'A. 1981, cntitled " Review of Pennsylvania REP
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Planning Site-Specific to Three Mile Island Fixed Nuclear

Facility." (Staff Ex. 21).'

65. The above mentioned study demonstrated a lack of

compliance with NUREG-0654 guidance criteria.

66. A radiological emergency preparedness exercise,

site specific to Three Mile Island Nuclear Station was held on

June 2, 1981 in which the Commonwealth of Pennsylvania,

Dauphin, Lebanon, Lancaster and Cumberland Counties participated.

(Staff Ex. 20).

67. York County, one of the five plume exposure zone

counties, did not participate in this exercise. (Staff Ex.

18).

68. Following the completion of this exercise, FEMA

did evaluate same and prepared the following reports and

documentes

(A) " Interim findings and determintion relating
to the status of state and local emergency
preparedness around Three Mile Island (TMI)
Fixed Nuclear Facility" (memorandum of Robert T.
Jaske to Brian Grimes) . (Staff Ex. 18).
(B) " Pennsylvania Rep Exercise Site-Specific to
TMI observations and recommendations June 11,
1981" (Attachment 1). (Staff Ex. 20).
(C) " Update of May 14, 1981 Review of Pennsyl-
vania Planning Site-Specific to TMI". (Attachment
2) (Staff Ex. 21) .
(D) " Changes in preparedness on issues before
the Board-unresolved matter based on filed
testimony of FEMA's Bath /Adler and FEMA' c
Bath /NRC Chestnut."(Attachment 3).

69. The memorandum of Robert T. Jaske to Brian

Grimes identified the following deficiencies:
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( A) . The Commonwealth of Pennsylvania had not
formally submitted their plans or conducted a
public meeting as outlined in 44 CFR 350. (Staff
Ex. 18 at 1).

(B) During the exercise of June 2, 1981, there
was demonstrated an " uneven coordination among 1

state agencies, especially between the stats and
the counties, among the counties and within the
counties. This weakness in coordination was
demonstrated in several areas such as notific-
ation and alerting, emergency communications,
and especially public information." (Id. at
2)

(C) The exercise of June 2, 1981 demonstrated
"that local governments as yet are not completely
familiar with their management roles in this
area". (Id. at 2)

(D) That the exercise of June 2, 1981 demonstrated
that "the alerting and notification system does
not meet the criteria of NUREG-0654/ FEMA-REP 1,
Revision 1". (Id. at 2)

(E) That " York County did not participate in the
exercise, and, therefore, did not demonstrate its
capability to respond to a nuclear incident."
(Id. at 2)

70. Pennsylvania REP exercise site-specific to TMI

observations and recommendations - June 16, 1981 (Staff Ex. 20)

identified 72 areas of recommendation deficiencies regarding

the various state and local plans resulting from the June 2,

1981 exercise.

71. Among the significant deficiencies noted in the
i

state and local plans by the report were:

(A) "Significant problems in notification and
alerting the public..." (Id. at 5).

(B) That "[a] prepared message telling residents
that sheltering or evacuation has been ordered
and that they should turn on their radios for
more information should be developed by each

|

I
!

l
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county and distributed to all route alerting
oganizations." (Id., Recommendation 9 ,at
7).

(C) That the Dauphin County EOC was inadequate in
that it was (i) too small; (ii) lacked adequate
telephones and working areas: (iii) lacked
back-up staff; (iv) had uncoordinated security.
(Id. at 9).

(D) That "coordinction appeared to be the week
link in the exercise" (Id. at 11).

(E) Exposure control for emergency workers "must
be improved by the provision of protective
clothing, specialized breathing apparatus and
potassium iodide, preferably as part of regalar
emergency kits." (Id., Recomendation 41,at
20).

(F) That decisions on the use of potassium iodide
(KI) were made on an improper basis; decisions
are to be made by the Secretary of Health based
on level of exposure. However, because of lack
of readings from the field, the decision was made
on the basis that the use advantages were out-
weighed by the potential disadvantages (Id. al,
23).

(G) That coordination among all personnel involved
in access control "must be improved" . (Id., at
Recommendation 46, Report, at 25).

.

(H) Dauphin County, due to the absence of key
staff, did not demonstrate a basic ability to
implement protective actions during an emergency
at TMI. (Id. at 27).

(I) That the Red Cross was required to serve as
county mass care coordinators in most counties *

and that alternate staffing should be considered
(Id., at 27).

(J) That Red Cross had available only 10% of the
costs needed for adequate sheltering (Id. , at
28).

(K) PEMA, which in the overall concept of oper-
ations is responsible for filling unmet needs of
the various county and local plans is deficient
in that they "should develop implementing instruct-
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ions for obtaining food and other supplies from
USDA- and other resources to include contracts,
quantities, delivery plans, special needs, and' to
anticipate county needs." (Id., Recommendation
56, at 31).

(L). That due to lack of volunteers, communications
at the county level, especially in coordination,
with RACES could not be tested and a " basic
ability to implement protective actions was' not
demonstrated." (Id. at 33).

(M) That, "the most glaring deficiency noted
without exception, was the total lack of coordin-
ation between jurisdictions on the thning and
content of EBS releases and siren activation."
(Id., at, 33).

(N) Concerning Public Information, "the most
serious problem was the lack of coordination for
ongoing information and news releases between the
state and counties." (Id., at 35).

(0) The exercise failed to demonstrate an operat-
ing system for rumor control at either the
utility,-the state or county levels. (Id., at
35).

72. The update of May 14, 1981 " Review of Pennsylvania

Planning Site - Specific To TMI". (Staff Ex. 21) addressed the

changes in deficiencies noted in the May 14, 1981 report

brought abouc by the June 2, 1981 exercise.

73. This update report identified the following

ongoing deficiencies and various problems in the plans:

(A) "The major problem demonstrated by the
exercise in this area (Assignment of Responsibility),
was that the ..nowledge of responsibilities at the
county and municipal levels was centralized at
the Emergency Managemont Coordinator level."
(Id., Item A, " Assignment of Responsibility);

(B) County plans still need to include various
agreements between private response organi:. tic as
and to complete municipal plans. (Id., Item C,
" Emergency Response Support and Resources);
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(C) The exercise failed to resolve issues
identified in the May 14, 1981 report, finding ,

that county plans do not provide for adequate
notifications and warning of the public prior to
the installation and functioning of licensee's
proposed siren system (Id., Item E, " Notification
Methods and Procedures);

,

(D) FEMA, as a result of the exercise could not
say, if in fact, the various communications
systems were adequte to support a radiological
emergency incident response. (Id., Item F.
" Emergency Communications");

(E) The exercise failed to test the back-up
communications role of Dauphin County and there
has been no showing that this alternate means has
been suf ficiently developed (Id. , Item F,
" Emergency Communications");

(F) The exercise did not resolve the communi-
cations link issue between EOF and monitoring
teams ud., Item F, " Emergency Communications");

(G) All five counties in the EPZ need to include
a designated media location in their plans
( Id . , Item G, "Public Education and Information");

(H) The exercise failed to resolve the deficien-
cies found in the May 14, report in the areas of
inventories of radiological monitoring kits,
emergency personnel kits and failure to adequately
distribute, to the operational level, KI, personnel
dosimetry equipment, respiratory protection and
protective clothing (Id. , Item H, " Emergency
Facilities and Equipment");

(I) The exercise failed to resolve any of the
issues raised in the May 14, report concerning
Protective response (Id., Item J, " Protective
Response").

(J) The exercise failed to resolve deficiencies
noted by the May 14 report in the area of Radio-
logical Exposure Control in that state plans for
distribution of dosimeters are seen as burdensome;
county inventories of equipment are inadequate;
risk counties need establish separate decontamin-
ation points for emergency workers; and pre-assign-

| ment of trained personnel for decontamination
functions should be provided in county plans
(Id., Item K, " Radiological Exposure Control");

i-
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(K) The exercise failed to resolve the following
additional issues raised by the May 14. report
(Staf f Ex. 21). *'

(i) County plans fail to call for radio-
logical' monitoring drills (May 14 report,
Item N, " Exercises and-Drills);

(ii) County plans as written do not call for
telephone contacts to be tested (May 14
report, Item N. " Exercises and Drills");

(iii) county plans fail.to specifically
; include decontamination monitors in required

drills (May 14 report, Item O, " Radiological
Emergency Response Training");

(iv) A need is now apparent for a county
oriented course to familiarize emergency and4

decontamination workers with their roles
(May 14 report, Item O, " Radiological
Emergency Response Training");

(v) Pennsylvania has not coordinated '.no,

prior?.tizing and registering of state and
county agency participants in FEMA sponscred

! courses (May 14 report, Item O, " Radiological
.

; Emergency Response Training") -

(vi) County plans fail to list supporting ;

procedures for such organizations as Red
Cross, State Police, CSDA Extension Service,,

school and municipal pland are not covered
for emergency response personnel coordinating
with the county staff at county level (May
14 report, Item P, " Development, Periods,

Review and Distribution of Emergency Plans") .

74. FEMA report " Changes in Preparedness on Issues before,

.

the Board - Unresolved matters based on filed testimony of PEMA's

Bath /Adler and FEMA's Bath /NRC Chestnut" (Attachment 3) indicated,

the following ongoing deficiencies:

(A) York County had not as yet upgraded its plans to
4

include the transient and workforce in its population
calculations by incorporating the Parsons, Brinkerhoff,
Quade and Douglas Study (Item #2);,

! (B) York plans cannot insure that managers distributed ;

,

1
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emergency protection information and evacuation maps are
fully knowledgable of their responsibility (Item $3);

(C) York' County has failed to provide letters of agreemenQ
with Adams-County and RACES (Item #4);,

)

(D) Municipal plans' for listing and evacuation of home-
bounds and invalids are incomplete and under development
(Item'#6);

(E) York County plans failed to comply with standards
due to a failure to secure and distribute adequate
permanent record dosimetry and self' reading dosimeters.-

(Item #7);

(F) York County plans fail to cover supplementary
transportation of the general population without a means
of self trpnsportation. (Item #8);
(G) The lack of individual school plans in the Y rko
County plans was characterized as "an outstanding
deficiency" (Item #9);

C. Funding for Emergency Response

(14GG) The York County Plan does not contain any
treasury or source of financing in the event that
an emergency is declared and pawnent to be made.
It is a general assumption, apparently on behalf
of the Plan, that the county treasury can be
invaded by the Commissioners for use during an
emergency; however, it is Intervenor's position
that a set emergency fund should be in place and,

stated within the Plan so that there would have
to ce no indecision as to the legality of.with-
drawing funds in the event of an emergency.
situation for ad hoc expenses.

75. The guidelines and criteria promulgated by the
NRC, NUREG-0654, FEMA-REP-1, Rev. 1 state that "Each state and

local organization shall establish a capability for bmplementing
protective measures based upon protective action guides and

other criteria", page 61, (J) Protective Response (9).
76. Under the new rule promulgated by the NRC, state

and local plans must be shown to be capable of being implemented
and are adequate.

.
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77. The record in this proceeding demonstrates a lack

of funding and adequate resources by York County to make the

state and local plans adequate and/or capable of being implemented.
78. The testimony of Randy L. Curry, York County

coordinator, indicates that there are no financial plans or
grants to assist municipalties in their planning (N.T., p.
20,798 lines 22-25) and there are no cash funds available to

meet resource deficiencies that are identified. (N.T., p. l

20,799 lines 1-6). This was confirmed by Mr. Lamison at Tr. 17,837.

!D. Organization and Staffing '

l. Assignment of Responsibilities
10 CFR 950.47(b)(1)

" Primary responsibilities for emergency response
by the nuclear facility licensee and by State and
local organizations within the Emergency Planning
Zones have been assigned, the emregency responsi-
bilities of the various supporting organizations
have been specifically established, and each
principal response organization has staff to
respond and to augment its initial response on a
continuous basis."

79. Evaluation criterf.on 1.b states: "Each organiz-

ation and suborganization having an operational role shall

specify its concept of operations, and its relationship to the
total effort." (p. 31)

80. The Board finds that numerous

organizations and suborganizations having operational roles in

the TMI emergency plans do not have written or fully developed
plans, and that there is a significant problem arising from the
lack of coordination among organizations, and lack of defined
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roles and chains of command. This must be fully remedied

prior to restart.

81. Specifically, all (38)- municipalities within the

lO-mile EPZ must have written coordinated plans which cover

all areas assigned to that municipality by its respective
county plan, which specify and "make clear what is to be

done in an emergency, how it is to be done and by whom."
(NUREG-0654, p. 29). At present, five municipalities in

Dauphin County, and eight municipalities in York County
totally lack plans. [11 In addition, deficiencies noted by

the Regional Assistance Committee (RAC) review in Staff Ex.

20 inclode numerous comments that overall coordination needs
much improvement. (Staff Ex. 20, p . 1, rec. 2 overall and

Staff Ex. 20, at 27). FEMA's interim findings also state

that there was uneven coordination among state agencies,

between the state and counties, among counties, and within
counties (Staff Ex. - 18, at 2). Londonderry Fire Company,

Dauphin County, as an example, had dual duties it tried to
do at the same tLme - while in the middle of route-alerting, ,

the Fire Company left to respond to a " fire" at TMI site
(Staff Ex. 20 at 5).

-1/ There are 38 municipalities (Kline and Knopf, ff. Tr. I
21,816, p. 11), as of Sept. 8, 1980, 25 had plans (p.7),
and the plans in the new, April, 1981, County plans
contain still 25 municipal plans, eight months later
(Board Ex. 13)
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82. According to the FEMA review of the TM t area plans:

All five county plans recognize. assignments
at the federal, state, county and municipal
levels, but they are presented in a sketchy and
inconsistent fashion. . All five county plans.

assign significant responsibilities to the
municipalities in such areas as evacuation,
security, training of volunteers, reentry and
in _ general providing for a coordinated and
consistent municipal plan. However, there is
no mention of municipalities in the concept of
operations sections of the county plans.
Furthermorc, many municipal plans are still
under development and are not available to FEMA
for review. Many of the municipal plans which
were submitted as a part of the county plans
were found to be lacking in important procedural
details and content. There seems to have been
very little progress at the county / municipal
interface level of planning. (Staff Ex. 21,
section A.)

83. The Board finds from its own review of Board

13 that the majority of municipal plans epitomize " paperEx.

plans" which show little real planning.
84. The Board agrees that "all five county plans

have not shown an adequate level of planning concerning

overall assignments of responsibility an4 the interrelation-
ships of all emergency response organizations." (Staff Ex.
21, section A.) The test exercise of June 2, 1981 did not

show that the level of capabilities is greater than would be
indicated from the planning. Certainly York County showed

nothing in the exercise, for it did not participate in the
exercise. Only three of the thirty-eight (38) municipalities
located within the ten (10) mile EPZ participated in the

ex ercise, and the exercise highlighted a significant problem,
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in the coordinat ion of responsi bi l i t i es. "The assigned

roles of county, municipal and volunteer organizations were

, demonstrated with varying degrees of success at the county
level." (Staff Ex. 21, Update, section A.). Lancaster's

municipality, Elizabethtown, for exampe, was never told of
the County's independent decision to shelter and was not

told to institute route-alerting. (Staff Ex. 20, at 5).

85. The Board finds the lack of emergency plans for
municipalities significant because, as PEMA Director,

General Smith testified, " County and municipal levels are

Where detailed realities of dealing with emergencies are
managed." (ff. Tr. 17,698) The municipals are the primary

response level ( ff. Tr. 17,698), "The federal, state, county
and local system is structured to support emergency oper-

ations at the lowest possible level." (General Smith, Tr.
17,818).

86. All school districts Which have students Whose
homes lie within the EPZ must have plans which are' conceptually

coordinated with the State Department of Education, the risk

counties and the municipalities, and which include plans for

parochial and private schools, day-care centers and nursery

schools within the affected school districts. At this

time, school superintendents haveinsufficient guidelines and

help to develop adequate plans (League Testimony, ff. Tr.

21,508, at 13) and there are no plans at all for day-care
centers or nursery schools. (League Update, ff. Tr. 21,508,
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at 11). During the June 2, 1981 exercise, the Department of

Education _ ordered school evacuations without relaying the

order to the risk counties. As a result, one county delayed

school closings, not knowing it had been ordered. (Staff

Ex. 20, at 8) . On the other hand, Mr. Curry, Emergency

Management Coordinator for York County, felt that school

planning was the responsibility of municipalities to augment

(Tr. 20,903 ), which further points out the need for

clarity on this important issue. Dr. Jacob Wentzel, Superin-

tendent of West Shore School District in Cumberland and York
Counties, testified that he has not received information on

sheltering children. (Tr. 21,573). There is also a general

lack of coordination between the locations school children are
to be taken to and the locations their parents are to go to.
(League Testimony, f f . Tr . 21, 508, a t 9 ) (County plans, Board
Ex. 5,6,7 ,8,9). Parents have not been told where children

,

will go, or how, and this information is not included '- the

PEMA pamphlet, the County pamphlets, or in the EBS material in
the County plans. (Comm. Ex. 3,4,5,7, and Board Ex. 5,6,7,8,9).

The Board finds the near-total lack of planning for school

children a signifigant deficiency which must be remedied prior
to restart.

87 The resonsibility #ar evacuating hospitals and

nursirg homes wsS not inas: clear during the test exercise;

there was confusion when it was decided in Lancaster County

that hospitals and nursing homes were responsible for

_41-
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evacuation, which was not in accord with county planning.
F (Staff Ex. 20, p. 27) . As o f now , the- lack of coordination

i

of responsibilities for evacuating hospitals.and nursing
"cmes is a deficiency.

88. The Board finds that there is absolutely no basis

in the record to support FEMA's interim finding that the

Pennsylvania State Police 'have demonstrated a capability to
carry out their agency functions." (Staff Ex. 18, p. 2),

other than perhaps a presumption that the State Police are

generally competent to manage traffic, of which we have no

doubt. That general capability is not sufficient hera.

During the exercise, only four access control points were

manned by the State Police, and the local police did not
participate. (Staff Ex. 20, at 2). The two (2) pre-

determined points in Lancaster County were manned much too .

early (Staff Ex. 20, at 23) and one (1) of the two (2)

predetermined points in Dauphin Co'.nty was placed improperly.
(Staff Ex. 20, at 26) . "Given the mistakes in establishing
just four access control points, the exercise did not satis-

,

factorily demonstrate the bmplementability of the state and
county access control plan." (Staff Ex. 20, at 23). Further,

PennDot had no barricades or other traffic control devices at
the Dauphin locations,. " serious deficiency", (Staff Ex. 20,
at p. 22) and the Lancaster County had barricades, but this

was unknown to PennDot, which is another example of poor
communications among agencies. (Staff Ex. 20, ag 23). There
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were not enough points established in the plans themselves to
1
i exclude 100% of the population (Staff Ex. 20, at 22), plans

for traffic control signs are not developed (Lothrop, Tr ,

17,846), and PEMA is unable to estimate how long it might take

to get the State Police mobilized (Lothrop, Tr. 17,847-8),

which was also not demonstrated in the exercise.
89. The lack of planning of the Pennsylvania State

Police level is a significant deficiency which must be remedied
Iprior to restart.
|

90. The Board also finds no basis for the FEMA

interim finding that PennDot has " demonstrated a knowledge and

capability to carry out their agency functions;" instead, we

find that PennDot failed to carry out its main emergency role
of support for the police traffic control. (Staff Ex. 18, at

2 and Staff Ex. 20, at 22).

91. The participation of the Red Cross is " con-

spicuously absent in the concept of operations and responsi-
bilities sections of the state plan." The Red Cross, which

has major responsib'lities for mass care centers, is also

absent from the county and municipal level plans' concept of
operations. (Staff Ex. 21, section A.). The

Red Cross itself lacks adequate plans for food and bedding
for the mass care center; the staff is not yet trained and
their plans are not finalized. (Staff Ex. 20, at 28-29).

The lack of coordination with the Red Cross is significant
and must be remedied prior to restart.
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92. Evaluation Criterion II.A.l.e states that "each
onianization shall provide for 24-hour per day emergency
response, including 24-hour per day manning of communications '

links." (NUREG-0654, p. 31). The capability was not

generally demonstrated. She Board finds that this is

significant, especially in view of the probability that it
will be difficult to get sufficient trained emergency
workers we find that The Board is not willing to leave to
chance that second-shift people will be located who have

training and willingness; there must be shown a prior
commitment on their part to serve. Both state and county

(including municipality and fire, police) must demon-

strate long-term staffing capacity, prior to restart.

(Staf f Ex. 20, at 37).

93. PEMA's Director thought that the adequacy of

normal staffing levels at the county level was "a close call."
(General Smith, Tr. 17,711) and the Emergency Coordinator for

Newberry Township, which is the largest and closest township

in York County, felt that there would not be adequate personnel.
(League Testimony, ff. Tr. 21,508, at 2). During the exercise,

York County did not participate and 40% of the Dauphin County

EOC staff did not show, because ghey were volunteers. (Staff

Ex. -20, at 27). There were no back-ups for transportation

officer, police representative or fire representative, and no

second-shift capacity was shown at Dauphin County, the parent
co un ty. (Staff Ex. 20, at 9, 27).
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94. Further, the response during an actual' emergency,

of adequate numbers of volunteer emergency workers cannot 'ba

reliably assumed. In fact, these are strong indications on'the

record that the response of volunteer emergency workers, and

to some extent, professional emergency workers, will be

inadequate. This appears to especially hold true for rapidly

developing events, which we concicde from the pace of the

exercise of June 2, 1981, and from the minimal times estimated

for evacuation in Licensee Ex. 52, that for TMI, " rapidly"
developing accident scenarios include at minimum events which

accelerate frcm Unusual Event to General Emergency (or to

conditions in which the state would advise protective actions
for the public) in twelve to eighteen hours. This fudgment is

not based on plant parametsrs or technological considerations;

rather, it is based on the site-specific considerations of

population density, readiness, and topography. In making

this judgment, the Board took into account that it was

approxLnately 6 hours into the drill before the scenario was

elevated to a " State of Emergency" by the Governor and the

estimated 9:35 to 12:45 times for evacuation of the lO-mile
EPZ. (Licensee Ex. 52, pp. 74, 76). Because the state is

not considering partial evacuations of the 10-mile - EPZ, we

have not considered whether we would need to adjust our

concept of " rapidly" for a staged evacuation process (Staff
Ex. 20, at 16). We have also taken into account overall
comments on coordination and FEMA's suggestions that future
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scenarios for exercises be slower-paced. (V. Adler, Tr.

22,786).

95. To assure that each organization "has staff to

respond to and to augment its initial response on a continuous

basis" (50.47(b)(1)), emergency planning must take the

disaster Gyndrome into account. (Erikson, Tr. 21,756).

There was much discussion on the record of the terms

" panic", " immobilized by fear", " stress", " freezing or going

numb", "maladaptive behavior", "non-responsive behavior",

" psychic numbing", and "exhiliarating experience". (See, in

general, the testimonies of Dr. Kai Erikson, Dr. Russell

Dynes, and Mr. Robert Jaske). We discuss some of this later

in consideration of public response to protective action

advisories. Here, we are particularly concerned that

emergency workers, especially volunteers (but also pro-

fessional persons such as firemen and drivers), will not

show up to work at their assigned jobs when they think their

own families are in danger, and until they are sure their

own families are safe or reasonably will be safe. The Board

accepts this principle not on'.y on the basis of the testimony

of expert witness, but also from personal experience and

common sense. No matter how great one's commitment is to

doing a job, there are times when one's commitment to one's

family cemes first, especially when one has the perception

that a family member is in life-threatening danger.

96. The more immediate or rapidly developing the
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danger is, the fewer people help with advance protective

action work. (League Update, ff. Tr. 21,508, at 9). We agree

with Dr. Erikson that plans that rely on (TMI area) emergency

workers showing up when they think their families are in

danger, run a high and probably unacceptable risk of failure.

(Tr. 21,681). We agree that this may not be so much of a

problem in disasters that are better understood by tne

public, where the area in danger is smaller, or can be per-

ceived to be smaller by the public, and in hazardous situations

which do not involve contamination or the threat of contamin-

ation, which are the sor; of disaster events that Dr. Dynes

has studied. ("We have tended to ignore essentially new types

of agents." Dynes, Tr. 17,184. See also Dynes at Tr. 17,201,

and 17,176.) But we conclude that it will be a problem at any

future emergency at TMI which involves radiation danger c'. the

threat of radiation danger to the public.

97. This conclusion is borne out by the experience

of the Commonwealth during the March,1979 accident at

TMI-2. In general, according to PEMA witness Lamison,

emergency workers perform their assigned duties in emergency

situation, but experience at TPI did not bear out the

general experience (Tr. 17,828). The Commonwealth cannot

ensure that workers will show up; in fact, during the

accident some professional technical people as well as

volunteers were not available. (Lamison, Tr. 17,826).

I
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This strongly indicatt.n that emergency worker response

during radiation emergencies is dif ferent.

98. In a review of major disasters, Dr. Erikson

assented that in all disasters cited, response was slowed

because people checked on their families. (Tr. 21,764-5).

There are only very rare exceptions to " family first"

principle (Tr. 21,767). At Buffalo Creek (a flood caused ,

by dam failure in West Virginia which Dr. Erikson studied

extensively). People took care of their own families first.

It was said over and over that although they may later have

felt guilt or great concern for neighbors, in nearly every
case people looked to their own families first. (Tr.
21,765-6). At Hiroshima, there was no evidence that there

was any rescue work at all until quite some time after the

event, and then it was done by non-victims. (Erikson, Tr.

21,769).

99. NRC Staff witness Brian Grimes agreed that if

there was a segment of the population which believes nuclear

energy was risk-free, that belief might interfere with

their taking emergency notification seriously (Tr. 15,408).

We adopt Mr. Grimes position and also observe that for any
segment of the population which, correctly or incorrectly,
believes that dangers from nuclear radiation are greater

than the " authorities" think, that belief will necessari3y
interfere with emergency response, in that those people will
over- or under-react. Some neople do not perceive danger,
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when it
in fact exists, and some do not per

that in fact exista. ceive safety when
(Smith, Tr. 21,774).

100.
The question is, "What is ' safe'

people regard as safe?" and what do
(Erikson, Tr. 21,766).

emergency work is rescue work after the ev
In general,

rescue work is performed by non-victims
ent has passed, and

persons who nave,

reason to believe their own families are safe, and after the
onset is over, when the extent and nature of
determined or rationally confirmed by th the hazard can be

(Erikson, Tr. 21,769-70). e rescuers' senses.
101.

The TMI-2 accident provided the
for an empirical, rather than theor ti first opportunity

e cal,

evacuation process in the aftermath of examination of the
an unexpected and

unprecedented accident involving nuclea
r power (Zeigler, ff.Tr. ,

21,818, at 1).
102.

Dr. Zeigler used the results of a Mi
University study (in which he parti chigan State

done for the NRC by Mountain West R cipated) as well as a study
group of geographers at Rutgers Univer iesearch and a study by a

s ty.
These studiesprovided the basis for an examination of

process and 9vacuation planning in parti the emergency planning
cular. Also, thesestudies showed large differences betwe

population at TMI to a nuclear accidenten the response of the 5

populations elsewhere and in central P , and the responses of
ennsylvania, to disastersof other types.

(Zeigler, ff. Tr. 21,818, at 2).
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103. Dr. Zeigler noted that, if only those persons who

were advised to had evacuated, the numbers of evacuees would

have been about 2,500 (plus husbands and other family members

who would reasonably have been expected to accompany pregnant

women and pre-school children). Instead, about 144,000 people

evacuated. Additionally, evacuees traveled an average distance

of 100 miles, far in excess of any previous evacuation known.

( f f Tr. 21,818, at 7-8).

104. The Board finds that it is inescapable that the

evacuation from TMI-2 showed a very high level of fear and

concern in the population, and in emergency workers, far

beyond that expressed in other hazardous situations which,

though destructive and potentially deadly, do not appear to

arouse the level of fear shown during the TMI-2 evacuation.

105. Further, we conclude that the level of fear and

concern expressed in the TMI-2 evacuation prudently must be

considered in planning for future nuclear accidents, especially

at TMI. The Board found no evidence of any such planning;

indeed, the NRC Staff, t* a Licensee and FEMA all denied the

existence of such a problem. It is clear, however, that none
i

of those witnesses have actually studied the evacuation

|
' response to the TMI-2 accident and, in the case of the Staff's

witnesses, had ignored the work done for NRC by Mountain West

and the simple, logical conclusions which should be drawn from

tha t wo rk . The Staff failed to include anywhere in its

|
testbnony any indication that the high level of community

i
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fears e pressed during the TM'-2 evacuation had been considered

in evaluating TMI emergency plans.

106. We conclude that the TMI emergency plans are a '

failure to the extent that they rely on parents of small

children, especially. to work during the evacuation process.

(See Erikson, Tr. 21,797-8). Some of the Coordinators in York

County, for example, feel they have respectable levels of

commitment from their volunteers, and some don' t. Only 50%

shosed up for a meeting in East Manchester Township, York

County, and their coordinator thought that fewer would show up

for an actual emergency. (League Testimony, ff. Tr. 21,508,

at 10). "We would have one heck of a time getting them

together", according to the Newberry Township coordinator,

(League Update at 4) and the majority of the Newberry Fire
"

Company (volunteer) would not stay, according to a poll taken

by their fire company president. (League Testimony, at 10).

There has been no polling of the school bus drivers, for

ex ampl e , (League Update at 15), although 75% of them are

women, many with small children, who will very likely try to

get their own families out first. (League Update at 12). It

may also be difficult to reach the emergency workers by phone

during an emergency, cimply because they are not at home.

During a recent fire at Central High School in York County,

there was a substantial delay in sending the children home

because bus drivers were not available. (League Update at

! 9).

|
,
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107. Overall, for :LO CFR 50.47(b)(1), we find that

while many primary responsibilities have been assigned to

Licensee or to the State and local organizations, these

reponsibilities have not all been assumed by those organiz-

ations; the emergency responsibilities of the various

supporting organizations and the coordination of those
'

responsibilities is not well enough established; there was

not demonstrated sufficient staf f at each principal response

organization to respond; and there is a substantial lack of

staff to augment the initial response on a continuous basis.

We find this section of the rule to be substantially unmet.

108. The record reflects that the planned staffing

levels are inadequate, in that a second shift is not assigned

in many cases, but beyond that, the staffing levels are not

demonstrated as implementable. There is strong reason to

believe that the staffing levels will be inadequate during
any future accident at TMI.

2. Staffing of, Local Emerggcy_Coordinat_ ors

(16B) Appendix 2 of Annex E of the Dauphin County
Plan lists Dauphin County Local Emergency Prepared-
ness Directors and Coordinators; however, those
coordinators do not list any substitutes in the
event of an emergency. If these individuals
cannot be reached at the telephone numbers
listed, it would lead to confusion within their'

particular areas of responsibility. There, until
and unless s.ubstitutes are listed s local emergency
comedinators, it is Intervenor's position that
the Plan is defifient.,

(14LL) The York County Plan contains a thin
staffing of all emergency coordinators and does
not list any substitutes in the event that an
emergency coordinator is ill, on vacation or
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otherwise indisposed. Without. substitutes or
standby emergency coordin?. tors, the Plan is
defective.

'

109. In response to offsite emergency planning content-

ions raised in this proceeding, FEMA prepared and submitted

into evidence " Testimony of FEMA'S VERNON E. ADLER and

FREDERICK J. BATH on contentions related to offsite emergency

preparations." (ff. Tr. 18,975 - March 16, 1981, testimony) (11

110. At page 49 of the above testimony, Bath and Adler

addressed the following question: "Should the counties

provide for substitute emergency management coordinators if

primary emergency management coordinators are unavailable?

111. In response to this question, the witness replied:

"Yes. FEMA has not yet been provided with planning which will

provide for substitution of emergency management coordinators

by other suitable contacts. . .We believe that these county

plans should be modified to identify and provide for substitute

emergency management coordinators."

112. On cross-examination, the witnesses again identi-

fled the lack of substitute coordinators as deficiencies in

the York and Dauphin county plans (V. Adler, Tr. 19,261-62).

3. Functions and Qualifications of Local Emergency
Response Personnel (14F) (14G) .

14(F). Appendix 2, Section I, Subsection B of the
York County Plan provides that the Emergency Manage-
ment Coordinator will insure that briefings are
presented to the Commissioner and he will interpret
displays and technical reports for the Commissioners.-
There is no statement in the Plan, that the person

. . _

(1] FEMA Testimony of Bath and Adler ff. Tr. 18.975, is the
March 16,1981, Testimony unless otherwise specified.
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occupying the position of Emergency-Management
. Coordinator.will have educational requirements

'

sufficient to insure that'he will be able to
" interpret any displays of-' technical reports for ;

the Commissioners.- It is Intervenor's contention
-that unless the Emergency Management Coordinator

F is. required to have an expertise in the area of y

-nuclear science, he will be' unable to sufficiently !

and accurately interpret the displays and technical
reports for the Commissioners and thus may leave i

the Commissioners who ultimately are responsible
for the safety and welfare of the people of York,

County uninformed or misinformed-of: actual events
taking place at TMI.

14(G). Appendix-2, Section II, of the York County
Plan provides that the Situation Analysis Group will
receive reports of plant. safety degradation, poten-

; tial/ actual radioactive: release and radiation in-
-tensity. Again, there are no job requirements for
persons who sit on a Situatien Analysis Group.to
qualify them to make such reviews and, therefore,
again, without qualified people to sit on such a
group, their advice to the county's commissioners

;

: may be misinformed and unenlightened which could
again then lead to chaos and confusion.

i

113. The NRC evaluation criteria contained in NUREG-0654
states

; "Each organization, where appropriate, shall~
provide methods, equipment and expertise to make
rapid. assessments of the critical or potential

; magnitude and locations 'of any radiological
'

hazards through liquid or gaseous release
pathways. This shall include activation, notifi-
cation means, field team composition, transport-

* ation, communication, monitoring equipment and
estimated deployment times", page 58, (I) Accident,

| Assessment:(8).(Staff Ex. 7).
114. The testimony of Bath ' and Adler of FEMA, found at

,

page 14 of their testimony on certain offsite emergency.

planning contentions indicates a conclusion thct technical
i

: support and technical assessment functions will be conducted

!

i

6
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- by PEMA/BRP and that York County need not have technical

assessment capability.

l 115. York County plans are inconsistent and fail.to

coordinate with state plans in this area in that they fail to

show they will rely on. PEMA for accident assessment.' (Board

Ex. 5).

116. Bath and Adler recommend that York County revise

its plans to show that it does in fact rely on PEMA for

accident assessment. (ff. Tr. 18,975, at 15).

4. AVAILABILITY OF EMERGENCY WORKERS

5(C). In order to assure proper executlon by emer-
gency response personnel of duties assigned to them
the Commonwealth should adopt and apply to all levels
of the emergency response network the principle that
such personnel should "not have more important com-
mitments to families within the immediate area of TMI"
(Dept. of Health Plan, App. I, p. 5).

117. The Commonwealth of Pennsylvania offered testimony

of Kenneth R. Lamison pertaining to command and control, in

response to this contention.

118. The Commonwealth's witness, Lamison, stated in

his direct testimony that "The Commonwealth can encourage but

not direct by policy that emergency workers remain with their

emergency task rather than their family."(Staff Tr. 17,818

" Command Control")

119. On cross-examination, Lamison indicated in

response to whether there would be a problem f a insuring the
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I

presence of emergency workers, ...we certainly could not"

prescribe a policy that all persons would do certain things. i

|

We would hope from a moral standpoint of their obligation both

to-their families and to the communities, that they would be

available to perform their given service." (Tr. 17,826).

120. The licensee offered the testimony of Russell R.

Dynes on principles of planning for emergencies. (ff. Tr.

17,120).

121. Dynes' conclusion that emergency workers can be

relied upon to perform their functions is based in part that

"it is often incorrectly assumed that the immediate problems

of emergencies include dealing with uncontrollable behavior

and panic. Research over a wide range of emergency situations

indicates that this ic not true." (Id. at (8) Planning must

be based on .nowledge)

122. Dr. Dynes' assumptions are not based on any

studies site-specific to TMI plans. (Tr.17,176: 17,184; f f.17,102 at 2 :

17,201; 17,237)

123. Dr. Dynes' testimony is contradicted and rendered

'

less creditable by that of Commonwealth's Lamison:

"I think if we look ct the example of TMI, there
were some professional, technical people as well
as volunteers who were not available. Some of
them possibly have departed the area. " (Tr.
17, 826,)

124. The testimony of Kai T. Erikson on " Emergency

! planning for the Three Mile Island area communities in rebuttal
|

to the testimony of Dr. Dynes" further contradicts and lessens'
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the creditability of the testimony of Dr. Dynes.

125. The testimony of Dr. Erikson tended to agree with

EDynes to the extent of his assumptions as to police and

military personnel but continued, "I do not think that the

same can be said for all groups that the region is apparently

counting upon in the event of a nuclear emergency. . .in the

last analysis I think they [ emergency workers] would regard

their real job as tending for their families." ( f f . Tr . 21,686

at 8).(See. Direct testimony of League, p 10).

126. It is clear that the record before the Board does-

,

not demonstrate creditable evidence to support the assumption

that the emergency workers relied upon to facilitate state and

local emergency plans will be available to implement protective
.

responses in the casc of an accident at TMI.

E. Public Education, Warning and Emergency
Instructions

1. NOTIFICATION METHODS AND PROCEDURES ~ ~ ~ ~ ~ ~ ~
10 CFR $0.47 (b)(s)'~' ~~

127. During the June 2, 1981, exercise, Licensee

followed notification procedures incorrectly. PEMA and the

counties did not receive Licensee's predictic i that incident

consequences included population at risk. (BRP was informed.)

Because the counties and PEMA were not as well informed as

they should have been, the information that they_ distributed
|

,

'
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was not sufficient. And, PEMA did not verify that counties

had, in fact, alerted the public. (Staff. Ex. 20, at 3).

128. Additionally, the BRP filed monitoring teams were

uninformed about plant status and plume tracking. (Staff Ex.

20, at 18). One county, Lancaster, made an independant

decision to advise sheltering three hours before the Governor

advised it, and long before " plant conditions" indicated

sheltering in the secnario- (Staff Ex. 20, at 5). These

examples are indicative of serious problems in an actual

emergency situation. Not only must the Licensee follow

correct procedures, but back-up notifications to the counties

and PEMA of plant conditions must be made. Further , there is

no indication that the municipalties had any better information;

it is important that they be included both to avoid rumors as

much as possible, and to provide farmers, residents and local

emergency workers with the best information on plant status.

129. During the exercise, it took from 8:03 to 9:45 to

got all of the state agency response teams to the EOC, or

about an hour to get the bulk of them there. (Staff Ex. 20,

at 3). This was after 45 minutes (7:15 to 8:00) had been
spent altering state response personnel to be on stand-by. In

a rapidly developing situation, this would be too long. At

the county level, it took 35 minutes to call the municipalties

in Dauphin, and 30-50 minutes to call the municipalties in
Cumberland. The length of time for calling the schools is not

given in the report. (Staff Ex. 20, at 4). Once again, in a

.

-58-



rapidly da sloping sitation, this would be-too long; by the

time the'municipalties had begun to call up emergency workers, i
1

the sirens might be sounding, which would made successful use

of the telephone system for notifying workers unlikely. The

procedures for notifying emergency response personnel at the

state, county and municipal levels needs to be expanded upon.

(Etsff Ex. 21, Section E). This is especially true because of

the additional time delays which will be caused by finding

replacement workers for those who are unable or unwilling to

show up, or for those who simply cannot be reached.

130. The existing siren alert system for warning the

public covers only about 40% of the population in the 10-mile

radius (Lamison, Tr. 17,878), with route alerting and door-to-

door notification done by municipalties for the remaining 60%

of the population (Lamison, 17,855). This system is inadequate

(Grimes, Tr. 15,257), and a means of notifying the public

within the 10-mile EPZ, within the time limits of App. 3,

NUREG 0654, must be installed, tested and functional before

restart. (Staf f Ex. 21, Section E).

131. The Licensee had proposed to install a siren

system which is supposed to cover the entire EPZ in compliance

with App. 3 by July 1, 1981, but as of July 9, 1981, it had

not been completed.

131. PEMA has not done studies on the proposed sirens

and will not know how it works until it is tested. (Lamison,

Tr. 17,857). The Staff is committed to reviewing siren
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coverage to determine the need for additional or supplemental

notification. (Chesnul, 16,087-88). Some of the sirens

Licensee has installed in places that are not " optimally

located," (Rogan, Tr. 22,903) because for one reason or

another, the Licensee was not able to make use of the location

called for in,their siren study. Licensee intends to test

sirens individually for operation, but not all siren sites

(Rogan, Tr. 22,904) and not even all of the sirena that have

been moved frcm model sites will be tested for coverage.

(Rogan, Tr. 22,906-7).

133. The sirens have no back-up power and are only as

reliable as the grid in this respect, and they cannot be

powered by batteries. (Rogan, Tr. 13,924-25).

134. The siren system will last 20-30 years, "if it is

properly maintained." (Rogan, Tr. 13,926). Licensee has

committed to maintaining and periodically testing the sirens

after they are installed, (Rogan, Tr. 22,909), and this

committment is a requirement for restart. The Board further

orders the Staff to check that, indeed, the siren system is

maintained in operating at all times.

135. The siren system must be tested prior to restart

for coverage and for system operability. Particular care

shall be taken to ensure that all of the sirens which are not

placed in the locations designated by the Licensee's siren

study are examined to determine whether additional notification

measures are needed, and that those additional measures are
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demonstrated as being capable of being implemented prior to

restart. The control systems for remote operation from the

risk county EOC's shall also be tested prior to restart, and

each siren shall be tested for operation at its designed

specification prior to restart. This testing program shall

include operating the siren system for 3-5 minutes at design

volume, with adequate prior warning and explanation to the

public and the media. (Staff Ex. 21, Section E).

136. Route alerting methods shall still be developed

by all municipalties to provide an additional means of

informing the public if the situatien warrants it and time

is available. Dr. Dynes described a tornado warning issued

to a population which simply did not believe the warning,

probably because there were no visible signs of impending

peril, and which did not respond. There was a great loss of

life. (" Easter Sunday," probably Palm Sunday, April 11,

1965: Tr. 17,132). The problems regarding the believability

of public information as it is affected by the human in-

ability to sense or detect radiation dangers must be better

addressed, both in content and form of messages. The Board

finds that the present public information program is ser-

iously inadequate to produce appropriate response, both in

content and medium used.

137. Mr. Jaskc stressed peer pressure as an important

t factor in producing appropriate response. (Tr. 22,729-32).

Both Dr. Dynes and Dr. Erikson emphasized that people consult

-61-
-- . _ - _ _ _ _ _ _ _ _ - _ _ _ _ - _ - _ _ _ -



. _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ - _ _ - _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ .. .

t

i

!

|
'

with neighbors and family before making a decision on how to

respond. (ff. Tr. 21, 686 at 6). Route alerting, although

likely to be too time-conauming to serve as a primary warning

system, offers an appropriato means of informing localized

communities, as communities, and would facilitate information-

sharing . processes without overbur dening telephone lines. The

information for the route alerting teams must be well coordinated

with EBS material (see Jaske, Tr. 22,731-32), and the teams

should be locally known persons or organizations such as the.

local fire company.

138. FEMA's witness Jaske also testified that the

guidance in NUREG 0654 is not sufficient in itself to

resolve problems in public response due to inadequat*,

conflicting or unclear public information. (Tr. 22,732).

This is an extremely important point and the Board has taken

particular note of this deficiency in present federal

guidance.

139. FEMA's witness Dickey did not read any of the

public information materials for TMI plans, and Mr. Jaske

only read some of them (not the EBS materials) and has

therefore not reviewed the package as 3 whole (Tr. 22,594).

In light of the evident fact that FEMA does not have
,

standards othe" than NUREG 0654, (Dickey, Tr. 22,550),

(which even FEMA views as insufficient guidance on public

informatin programs), and the Regional and RAC reviewers "do

not exercise judgment" (Dickey, Tr. 22,542; 22,559), and

i
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PEMA's decision-maker' "can' t grab at any studies," (Tr.

22,575), the Board has no alternative but to conclude that

the record cannot support any finding that public information

proposed will work. The record, in fact, indicaces otherwise.

140. The prepared Emergency Broadcasting System

messages which appear in the county plans are inadequate,

and also contain material which will, at best, confuse the

public, and at worst, seriously impair the ability of the

EBS material to accomplish the function of informing the

public at risk. The prepared EBS material must be re-written,

expanded, and administrative procedures must be improved to

assure that the EBS materials will be used properly and will

supplement and be coordinated with any advance public

information program. This is a significant deficiency which

must be corrected, and professionally evaluated, prior to

| restart. EBS materials must be coordinated with and
i

| supplemental to the advance public information program.

141. Within the various plans there exists a lack of

provisions for informing the public on the specific nature

of the problem (s) at the facility, and the consequences to

the public health and safety if the recommended protective

actions are not followed. (Staff Ex. 21, Section E). This

cannot be accomplished on an ad-hoc basis during an accident

which requires that protective actions be taken for obvious

reasons. FEMA's expectation that it could be accomplished

on an ad-hoc basis during an emergency reveals startingly
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how little they and the NRC staff have studied the TMI-2

~

evacuation.

142. During the evacuation from the TMI-2 accident,

the population that left, including well over 100,000 people

who had not been advised to evacuate, but had been advised

to shelter,-evacuated because: 1) fear of radiation,

2) lack. of knowledge about the planLt, 's Condition, and 3)

confusing information about the plant's condition. (Erikson,

quoting from Houts, Tr. 21,776). (See also, Zeigler, ff. Tr.

21, 818, at 6) .

143. The exodus lasted over several days, the bulk

on Friday, in a response pattern resembling a bell-shaped

curve, which is " normal," according to Dr. Dynes, (Tr.

17,159), although in general people do less than they are

advised to, which was n,ot the case. (Tr. 17,186-87). We

note that only 4% of TMI evacuees cited " orders" as a reason

for evacuating. (Zeigler, at 6).

144. It must be assumed, that in an emergency at

TMI, the media will carry whatever stories they have or can

develop, and although there may be a concerted effort to

only report verified stories, this is not always what

happens in emergencies. It was noted in the exercise that

rumor control numbers were not given out, and the rumor

control phones were not always manned, in addition to the

lack of adequata intormation flow to the state, county and

municipal levels on plant status. (Staff Ex. 20, at 35).
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145. "We assume that Larqn numbers of people will do

as they are told, _especially if there dtvelops general

confidence in what is being piranned." (General Smith, Tr.

17,731). Panic, or extreme behavior responses, is more

likely in the TMI areas because fear is greater, and because

trust is lower due to the perception that the public has

that they were misinformed before. (Erikson, ff. Tr. 21,686

at 4). (See the personal response of V. Fisher, Tr. 18,700).

Credibility is a stronger factor also, if the advice is do

nothing, rather than to do something ( Dynes, Tr. 17,150-51).

And, the greater the amount and accuracy of the information

given, the better the reaction of the public, and the more

appropriate the response will be. (Erikson, Tr. 21,753).

146. Conversely, in the absense of clear and complete,

continuing and appropriate public information, only one-third

of the public will respond " agreeably" and the remainder

( will vary from non-responsive to maladaptive. (Jaske, Tr.

22,721). Clearly, the plans are a failure if even 50% of the4

people fail to respond appropriately. (Dr. Jordan, Tr.

21,796).

147. The information that the present EBS material

does not now have, but must have is:

Information for - farmers on care of livestock,
risks and consequences of failing to heed advice,
and how to get further information;

| Specific lists of schools being evacuated and
where the childrrn are being sent;,

!
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Where children in nursery schools or day-care
. centers are being sent, or if they are to be
picked up;

dose projections;Information on plant status e 1

Meteorology;

How to get information on other counties (each of
five risk counties has a different station, and
dif ferent EBS material, but one family might need
to listen to several at once);

Health services and comfort items availale at
mass care centers (Staff Ex. 20, at 31);

How to get decontamination and monitoring services
if your are planning to evacuate and not stay at.

a mass care center;

Rumor control phone numbers;

Pick-up points or how to find pick-up points;

How to arrange transportation for an invalid
without calling 911;

Special information for large businesses which
need stay behind crews;

What persons vetside the 10-mile EPZ are asked to
do or to not do;

; Where to get gasoline for travelling.

148. Information presently cont-ined in EBS materials,

for example, York County Annex F, Appendix 3 and 4 for General

Evacuation, is to lengthy and repetitive in format, taking

i some 15 minutes to read aloud at an unintelligibly fast pace,

! or considerably longer if emphasis is placed on the content.

In the Board's view it contains very little which would not be

much better conveyed through maps plhced in telephone booxs,

for example, or other printed, pre-distributed information.

4
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Maps of this material should also be prepared for use on

television stations, particularly when sheltering is advised.

149. The Board concludes that there are several

significant deficiencies in meeting 50.47 (b)(5), which must

all be corrected prior to restart, specifically, the siren

alert system, planning and implementation deficiencies for

notifying emergency organizations, and prepared Emergency

Broadcast material content and administrative deficiencies in
)

the use of EBS materials.

150. The content of the EBS materials must not only

be improved by expanding to include information cited, and

eliminating needless confusions cited, it must be profession-

j ally evaluats/ by persons learned in studies of human

response to emergencies, of response to TMI-2 it. particular,

and in psychological and sociological aspects of human

response to emergency public information. Federal reviewers

for the RAC review of EBS materials and public information

in general are trained as public informatiun officers, whose

normal duties would be to give press relear,es to the media.

(Hardy, Tr. 22,845-52). While this kind of review is

helpful, it is not the kind of expertise we require must

additionally be applied in evaluating the public information

program.

2. Emergency Communications 10 CFR 50.47 (b)(6)

151. The Board finds that, while certainly there is

evidence that s prompt communications network exists among

.
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principal response organizations, this network has fatal

~ deficiencies which must be corrected prior to restart .

152. There is no indication that there exists 24-hour
communications links to the municipal levels. (See, Staff Ex.

20). This is deemed a fatal flaw because of the importance~

given to municipalties in the plans and by General Smith of
PEMA. (Tr. 17,598).

153. During the League's study it was frequently

observed that it was necessary to try several times before

being able to contact emergency coordinators.- (League Testimony,
ff. Tr. 21,508, at 2). (See also, Staff Ex. 21, at Section E).

.154. -Reliance on RACES volunteers has not been

demonstrated as appropriate in view of the failure of many
volunteers to show up during the test exercise. (Staff Ex. 20

at 33). FEMA finds that phone links at the county. levels may
be insufficient during an emergency. (Staff Ex. 20, at

1

33-34). Local fire of ficials have expressed a concern that

the fire frequencies will be "one big jam" during an emergency
(League Update, ff. Tr. 21,508, at 3); this system was not
tested during the exercise, and cannot be assumed to be

adequate.
.

3. Warning

5(D).- The physical means to provide warning to all
!

persons within the plume EPZ in a manner conforming i

to the standards set forth in N. 0654 Sec. E6 (and i
App. 3 referenced therein) and in the Pa. DOP, App.
13, Sec. IIIA(6) should exist before TMI-l is allowed
to restart.

|
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l'4 (O) . Annex C of the York County: Plan is deficient {
in that its total concept of operations is based upon
tone-coded siren control and that nowhere in the Plan
is it stated that all individuals are within hearing

^

distance of the sirens located within a 20-mile radius
of the TMI nuclear plant. Moreover, the Plan provides
as a backup or supplementary system to the siren
system that pclice and fire. vehicles would travel
throughout the communities and again it is raised that
the townships, boroughs and municipalities located
with-n the 20-mile radius of the TMI nuclear facility
do not have the necessary commitments of manpower to
effect such a plan. Therefore,.it is Intervenor's
position that the York County Plan remains deficient.

14(T). Appendix I of the York County Plan regarding
warning is deficient in that it assumes that local
fire companies will be able to alert all members of
a rural community by direct noti'fication such as
knocking on doors. There is absolutely no conceivable
way in which individual direct notification can be

. made in Newberry Township because of the number of
4

residents versus the number of volunteer firemen and
it is submitted that the same conditions exist in all
local municipalities located within the 20-mile
radius of the TMI nuclear facility. Therefore, until
and unless a system is designed that can adequately,

ensure that a substantial majority of the population'

can be notified of an incident at TMI, the Plan is
deficient.

Ll.(A). Section VI, Concept of Operations, Subsection4

7(a) is deficient in that there is an assumption that
notification by siren can be heard throughout Newberry

-

Township and surrounding communities. It is question-
able at best whether this is, in fact, true in that
at least in the York County Plan there is an assumption ,

of one Civil Defense siren being in place in Newberry
Township which does not exist. Oversights such as

-

this may still exist within the Emergency Plan drafted
by York County and verification of all sirens must be
required in order to ensure at least minimum siren
coverage of the county. Therefore, it is Intervenor's *
position that there are not sufficient numbers of
Civil Defense warning ~ sirens in place in ~ the county
in order- to adequately ensure that all members of the
community are within hearing distance of a siren.- It
is Intervenor's contention that until the Emergency
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Plan specifically states that a siren alert system is
in. place and - that the warning emitted by the system
can be heard at any point in the county surrounding
.the plant site, that the Emergency Plan as drafted
is unacceptable.

14(B).. Section VI, Subsection 7 (b) . The York County,

' Plan as drafted indicates that selective evacuation
of pregnant women and pre-school children and.their
families would be effected upon order of the Governor.
Again, the notification would be by a five (5) minute
steady siren which cannot be assured will be heard in
all points within the affected areas. Moreover, the
Plan assumes that there will be appropriate EBS
announcements followed by door-to-door notification
which would be conducted by appropriate boroughs and
townships. Again, the Intervenor raises the conten-

'

tion that the time factor required in order to recruit
volunteers to man vehicles and the many miles of road
which are located in the various rural communities
which would have to be traveled in order to ensure
that notification of all members of the population
of the impending emergency conditions would render
the Plan as written inoperable. Moreover, it is con-
tended by the Intervenor that the selected evacuation.

notification is initially effected by the same type
of notification that owuld be required in a general
evacuation. Both evacuations are initiated by a five
(5) minute steady siren tone, then followed by ap- ~

propriate EBS announcements. It is Intervenor's con-
tention that similarity and warning evacuation tones
may lead to confusion on behalf of the public and .

that orderly evacuation of the affected areas could
not be effected.

16(E). Appendix 5 of the Dauphin County Plan provides
that alert warnings will be initiated through siren
activation. Again., this part of the Plan makes a
broad base assumption ~that the populace within the
county can hear the sirens at all locations and it

,

is Intervenor's position that this,is not true.
Therefore, until and unless~ a sufficient number of
sirens are placed throughout the county area at loca-
tiens that will ensure that the total populace of the
county is within hearing distance of the sirens, the
Plan will remain deficient.

.

O
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16(M). The Dauphin County Pian doEs not specifically
state a differentiated commonly recognized' evacuation
signal that could be recognized by the citizenry- -

.throughout the county. The Plan does not indicate
whethe: the alarm system that is to be used is to be
driven by a regular power system and if the source

"
was terminated, whether the system would still work.
The Plan does not indicate whether all creas within
the county are within hearing distance of the sirens.
Such deficiencies render the Emergency Plan inadequate.

NUREG-0654, FEMA-REP 1 criteria for evaluation of notification

methods and procedures, planning standard states:

" Procedures have been established for notifi-
cation, by the licensee of State and Local
response organizations and for notification of
emergency personnel by all response organizations;
the content of initial and followup messages to-
response organizations and the publis has been
established; and means to provide early notifi-
cation and clear instruction to the populace
within the plume exposure pathway Emergency
Planning Zone have been established.

Evaluation criterion 6, NUREG-0654 requires that:

"Each organization shall establish administrative
and physical means, and the tbne required for,

notifying and providing prompt instructions to
the public within the plume exposure pathway ,

Emergency Planning Zone. (See Appendix 3.) It
shall be the licensee's responsibility to demon-
strate that such means exist, regardless of who
bnplements this requirement. It shall be the
responsibility of the State and local gov.:rnments
to activate such a system.

155. Testimony of Kenneth R. Lamison pertaining to the

warnings, addressed in part, these contentions.

156. The testimony, at the time it was prepared,
,

indicated that a warning system conforming to the requirements

of NUREG-0654 was not in place, but that MET-ED in cooperation

with the state and the 5 risk counties would install and have
functional such a system by July 1, 1981. (Testimony of
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Lamison, " Warning" ff. Tr. 17,818).

157. The stated | objectives of the system are the

capability of alerting within .15 minutes, essentially 100% of

the population within the evacuation zone, approximately'10

miles of the site (Testimony of Lamison, " Warning").
158. The basis for the assumption that the siren

system has the ' capability of alerting within 15 minutes to

essentially 100% of the population within the evacuation zone,

approxbnately 10 miles of the site, is the Commonwealth's

accepting as true and accurate the licensee's report and

design concept for the system (Tr. 17,856).

159. No independent analysis of the capabilitv of the

siren system has been done or is contemplated by the Common-

wealth of Pennsylvania (Tr.17,857) .

160. Testimony of Frederick J. Bath and Vernon E.

Adler of FEMA on certain offsite Emergency Planning Contentions

was also offered the issue: raised by the warning contentions.
,

161. The testimony of Bath and Adler, at the time it

was prepared, identified several major areas of deficiency.
(A) State and County plans failed to state a
time required to alert the public.

(B) The present capability for alerting the
public in York County is not acceptable due to-
the large number of persons not within hearing
range of existing civil defense sirens and the
length of time it would take to complete notifi-
cation of su;h persons by mobile warning opera-
tions. (ff. Tr. 18,975p18).

162. The testimony of Bath and Adler indicates that

! such deficiencies should be cured by installation of the

-72-
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public notification system conforming to NUREG-0654, - criteria
E-6 and Appendix 3.

163. There is an assumption that this system, based on

' warning sirens, will be adequate and conform to the planning
objectives of NUREG-654 despite the fact that Bath and Adler

found existing York plans deficient because large segments of
population were not within hearing distance of sirens and

could not be timely notified by other sources. The present
siren system is not adequate. ( G rimes , Tr. 15,257).

164. The record establishes that no independent

testing of the warning system for " dead spots" [ areas not

covered] has been undertaken (Tr. 19,100); the testimony on

cross-examination of Adler indicated that an evaluation of
secondary warning systems to insure 100 percent coverage

within 45 minutes of the population who may not have received

the official notification within the entire plume exposure EPZ
must be made in order to insure compliance with Appendix 3,
B(1)(C) and adequacy of the system. (Tr. 19,101).

165. The direct testimony of Bath and Adler as to the

issue of the differentiation of tone warnings raised by,

contentions EP-14(b) and EP-16(m) was that tone different-
iation is not necessary (ff. Tr. 18, 975 at 22).

166. The above conclusion is based on the assumption
that a proper system of public education has or will be

conducted to insure that the public is pre-informed as to the
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significance of these signals and what actions should be taken

(Id. at 22) .
167. The record before the Board does not support this |

1

assumption and is essentially admitted to in the direct

testimony itself, "through the pubic information program,

still to be implemented..." (Id. at 22).

168. The direct testimony of Adler and Bath assumes

that the emergency warning system will not require emergency

back-up power (Id. at 23),

169. This assumption is unsupported by any facts or by

referencing to the effects of a blackout or generating source

shut-down, nor is it referenced to licensee's proposed study

of the siren system.

4. Public Education and Information
10 CFR 50.47 (b)(7)

170. The public information program as a whole must

be designed and implemented to achieve appropriate and

adequate emergency responses to the protective actions.

171. The program should include advance information

and education with detailed information regarding local

plans educational materials on radiatic 7, detailed irform-

ation regarding protective action measures, and information

for special groups. (II.G.1) These materials should be

designed so that the information is easily understood by a

public. Furthermore, the material should be periodically

distributed and kept available for easy reference during an

-74-
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emergency. EBS matecials during an emergency should refer

to and be consistent with previous information, but c5nnot

completely take the place of prior information, because of

the limited amount of -time which may be available and the

inappropriateness of radio for disseininating some types of

information ( for example, maps ) .

. .172. The importance of the quality of the public

information program in effecting evacuation or other emergency

-response cannot be overstated. (See Jaske, Tr. 22,729-32,

and Erikson, Tr. 21,753). Mr. Belser of PEMA noted that the

~

only way effective public information programs for schools,

for example, can be accomplished is by communicating as much

as you can before the event. not during or after. (Tr.

20,863).

173. The Board concludes that public information

programs are especially important for emergencies at commer-

cial nuclear power plants and for TMI in particular.

An immediate hazard from radiation- is by nature dif ficult to

communicate to the public because it is unseen and unfelt.

(See Erikson, ff. Tr. 21,686). Ms. Reilly has strong doubts

that the public around TMI, even those who take particular
'

interost, has a correct understanding of ionizing radiation

'(Tr. 18,228-29). This is a sionificant problem and one

which is not adequately addressed in the Commonwealtn's

informe. tion pamphlet (Ex. 3) which is being revised prior to

redistribution. (Tr. 22,916, Straube). The Board hereby
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directs that the Staff review the new pamphlet specifically

for adequacy.on public information about ionizing radiation.
(See, Ch ianut , Tr. 22,916). Much has been said on whether

ionizing radiation is like sunshine; the Board hopes the

Commonwealth can come up with a better explanation than

that. (See Dr. Ryscavage, Tr. 21,630, Grimes at Tr. 15,413).

174. People evacuated from the TMT-2 accident

primarily because of a fear of radiation, a lack of knowledge
on plant conditions and because of confusing information.

(Erikson, Tr. 21,776). The record indicates that these

three factors would again play an important role, especially

in light of the lack of coordination for public information

demonstrated during the exercise. The Board notes that this

would be totally inappropriate if sheltering were advised

because, in PEMA's judgment, evacuation could not be well

underway before plume arrival. We find that sheltering

cannot be relied upon on to be effective in adequately

protecting the public because of deficiencies in the public

information program cites.

175. The effects of residual stress from the TMI-2

accident events on the public's response to any future

accidents must be evaluated in much greater detail before

restert can be considered. (Erikson, Tr. 21,794). This

factor has not been adequately considered in public inform-

ation programs, and the Board views this as a significant

deficiency. The guidance in.NUREG-0654

<
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is not sufficient in itself to resolve problems in public

response due to inadequate, conflicting or unclear public

information. (Janke, Tr. 22,732). FEMA also does not have

guidelines y't, (Dickey, Tr, 22,553), and FEMA's decision-

makers have not reviewed the total program (Dickey, Jaske,

Tr. 22.594). Chesnut didn' t even know there would be a new

pamphlet from PEMA, and has not reviewed the program (Tr.

22,916). There is no record basis to support a view that

the public information program has been reviewed adequately,

or certainly that it has been tound to be effective.

176. On the contrary, various kinds of non-responsive

or maladaptive behavior are likely to be evoked in any

future accidents at TMI because nuclear accidents should be
considered a class apart from other kinds of disaster

(Erikson, ff. Tr. 21,686, at 3 and Zeigler ff. Tr. 21,818,

in general), and because any future response to accidents at
TMI would be colored by residual effects on the population

from the first TMI-2 accident. (Erikson, in general, and

T. 21,751).

177. Licensee attempted to de-emphasire the prob-

ability that immobility due to fear would affect the TMI
|

population in the event of another accident at the plant by
stressing that one observor of hypovigilant response, Dr.

Robert Lifton, has only studied " psychic numbing" in events

which involve great loss of life. Licensee has advanced the

principle that all forms of psychic numbing - or hypo-
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vigilant behavior in general - only' occur in response to

events which involve loss of life. (Trewbridge, Tr.

21,713-15). The Board cannot adopt Licensee's position.

The testimony of Dr. Erikson reveals that he has studied and

observed this phenomenon, hypoviligent response, and was able

to cite numerous examples in the general literature of disasters

without loss of life being involved and this refutes Licensee's

position. (Erikson, Tr. 21,795-6}.

178. The Board further agrees with Dr. Erikson that

Licensee's witness Dr. Russell Dynes is an expert on emergency

planning in general, but is not and did not claim to be an

expert on TMI Planning or on hazards involving contamination

or nuclear radiation Eer se. (See Dynes, ff. Tr. 17,120 at 2r

-17,123-4; 17,128; 17,171, line 20; 17,168 lines 6-7; 17,174-76;

17,184; 17,188; 17,201; and Smith at 17,237, lines 24-25).

Dr. Erikson has extunsively studied disasters, and f . !*ers-

involing contemination in particular. (ff. Tr. 21, 68c at

1-2). We therefore do not place much weight on Dr. Dynes'

testbnony where it purports to apply to accidents involving
radiation or nuclear power plant accidents in particular,

but based upon Dr. Erikson's past studies of disasters

involving contamination including TMI we do place substant-

ial weight on his testumony.

179. Dr. Erikson points out that there is a big

difference between evacuating from something which goes

away, (and one can tell that it has gone) and something
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where one can't see or tell when it terminates. (Tr.

21',722). . Much bottor public' information is needed in the

latter case. Studiew have also found noticeable levels of

. distress and anxiety in the local population which are

attributed to the TMI-2 accident ( f f . Tr . 21,686, at 4).

! Emergency planning for a repeat disaster at TMI would have

te contend with two effects of the TMI-2 accidents in-

creased sensitivity, and an increase in the perceived extent

f of the threat. (ErikJon, Tr. 17,751; and Zeigler, in

general). Increased sensitivities will influence the manner

of response, in that there will be an increase in both
~

over-reaction and under-reaction. (Erikson, ff. Tr. 1,686,

in general).
J

180. The only means to improve public response so that

it will indeed be e, equate to protect the public health and

safety in the even'. of an accident at TMI iF to greatly

improve public information (Tr. 21,753) .

181. Emphasizing the need for proper, appropriate and

'

adequate public information, Dr. Erikson gave two examples

of'dicasters he has studied, both of which are events

i involving contamination, in which large numbers of people

did not act in their own best interests, in_ spite of_public_
,

information and warning: Grassy Narrows (mercury contamin-

ation) and Seveso ( toxic cloud release) . (Tr. 21,754).

,

f
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B. Public Education - York County

4(C). The adoption of the Commonwealth of Pennsyl-
vania Disastor Operations Plan Annex E (DOP) desig-
nation of "the ' risk countyi as responsible for the
preparation and dissemination of information material
on protective actions to the general public" (p. 6-8)

, conflicts with the requirements in EPRG II(A) (7) and
RG 1.101 5 6.4(2) to

.

make available on request to occupants
in the LPZ information concerning how
the emergency plans provide for notifi-
cation to them and how they can expect
to be advised what to do.

Also, N. 0654 G4.

14 (Q) . Annex E of the York County Plan, Subsection
III, provides that the local Emergency Management
Directors are responsible for the distribution of
printed handout material to the populace within their
respective municipalities. The Plan is defective in
this area in that there ' is no set timetable for the
distribution of said materials to the local Emergency
Management Directors, and, likewise, there are no
provisions within the Plan as to how local Emergency-

Management Directors are going to distribute the
information to the local populace. Again, it is sub-
mitted that, in the event of an incidene at the TMI
nuclear f acility, local volunteers will not be able to
be counted upon to effect such distribution and that
without some other means of distributing the materials,
local Emergency Management Directors will be impotent
to effect such a Plan. The same problem arises in Sec-
tion K of this area in that the Public Information
Officer is responsible for the posting in all public
areas, parks, etc. , of public information and evacua-
tion instructions for transient populations.

14(C) (in part). The York County Plan in Section VI, ,
_

Subsection (c) provides that posting of evacuation
maps and semi-annual distribution of evacuation routes

'

in local newspapers will be accomplished. It is sub-
mitted that there is no set designation of the respon-
sibility for the effecting of this part of the Plan
and it is Intervenor's contention that unless the
Plan directs and plades renponsibility upon someone
to effect this part of the Plan, the Plan is defective.
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NRC criteria for evaluation, NUREG-0654, as to

Public Education and Information requires:

"Information is made available to the public on a
periodic basis on how they will be notified and
what their initial actions should be in an
emergency...the principal points of contact with
the news media for dissemination of information
during an emergency (including the physical
location or locations) are established in advance,
and procedures for coordinated dissemination of
infcrmation to the publi are established."
(Planning Standard, page 49).

NUREG-0654 evaluation criteria. for public education

and information requires:

"1. Each Organization shall provide a coordinated
periodic (at least annually) dissemination of
information to the public regarding how they will
be notified and what their actions should be in
an emergency. This infcemation shall include,
but not necessarily be Ibnite." to:

a. educational information on radiation;

b. contact for additional information;

c. protective measures, e.g., evacuation
routes and relocation centers, sheltering,
respiratory protection, radioprotective
drugs; and

d. special needs of the handicapped.

1 82 . The joint testimony of NRC Staff's Stephen

Chestnut and FEMA's Frederick J. Bath on contentions related

to onsite/offsite emergency preparedness addressed these

contentions. ,

e o
'

185 At the time of the preparation of this testimony,

it was indicated that the public information program was still

! under development by the state and local governments and the |
!

i
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licensee and as such an evaluation of the program has not been

made. (Direct tent imony, paqe 29).

184. The testimony of Chestnut and Bath indicated a

joint responsibility of state and local organizations the

preparation and distribution of public information pamphlets
and brochures that are to be in compliance with the criteria

of NUREG-0654.

185 On cross-examination, witness Bath identified a

deficiency in the York County plan for distribution of public

information of such information had been identified. (Tr.

19630-31).

18 6. There was identified a deificiency in that the

York pamphlets (brochures) did not advise parents of the

location of reception areas for school children. (Tr. 19,635-36).

187. It was established that the local pamphlets

failed to give any informatien regarding radioactivity and the

doses of radioactivity that are dangerous. (Tr. 19,636).

188 On cross-examination York County coordinator

Curry indicated that no provision had been made by York County

for fuinding for printing costs and costs of mailing of

brochures. (Tr. 20, 799).

189. The tastimony of witness Adler(Bath on cross-

examination identified a deficiency in the York County plan

-involving publishing of evacuation maps and distribution of

evacuation routes. (Tr. 19,102).
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(1) It is contended that Licensee has not made
provision for timely dissemination of information
in the event of accidental release of airborne
radioactive gases or particulates. It is contended
that that Licensee mrst make information available "

to protect persons, livestock, foodstuff and feed
in the event of a discharge of significant proportions.
All data and plant operating personnel observations
relative to all radioactive releases must be trans-
mitted immediately and simultaneously to the NRC,
Pennsylvania Department of Environmental Resources,
the Commissioners of Dauphin, York and Lancaster
Counties and the Licensee's management. It is
further contended that Licensee must provide this
capability prior to restart of TMI-1.

190. Intervenors presented testimony of farmers from

York and Dauphin Counties (Lytle, Fisher and Fisher, ff. Tr.

18,749), the Agricultural Agents from York and Dauphin Counties

(Stewart and Smith, ff. Tr. 20,243), and the two veterinarians

who treat large animals in the area (Samples and Weber, ff. Tr.

18,799). In addition, the Commonwealth presented numerous

witnesses on agricultural matters. It was shown that the

plans for sheltering li"estock or evacuating livestock are

not capable of being implemented (see SG 13, infra), that

farmers do not receive dosimetry or KI (Commor. wealth Ex 2a)

that local veterinarians, although very knowledgeable about

their business and concerned about the welfare of their clients'

( farms during an emergency, are not well informed about what
i

advice to give the farmers during another accident at TMI.'

It was also shown that York, Dauphin and Lancaster Counties

have exceptionally valuable and extensive farms and dairy

farms (see ff. Tr. 20,243). The Board concludes that a

I'

.
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public information program for farmers and rural peopic
such as the Amish and " plain people," must be designed and

distributed prior to restart which contains specific infor-
mation on ionizing radiation for the use of farmers in the
event of an emergency at TMI. This program shall include:

a) Information on the effects upon livestock
and plants and soil of the various isotopes
of principal concern, in varying levels of
dose.

b) Descriptions of the different properties
of alpha, beta, and gamma radiation

c) Descriptions of " cloud shine," deposition
of particulates, noble gases, and inhalation
doses.

d) Prctective action measures for livestock
that farmers may choose to prepare facilities
for, or may choose to make other plans for.

e) This information shall also address the
special needs of that segment of the local
population which eschews modern equipment,
such as the Amish, Old Order Mennonites,
the Brethren sects, the Society of Friends,
and other " plain people."

f) This informationshall also inc?ude
education that will address misconceptions
that farmers or local people might reasonably
be thought to have that over-emphasize
or under-emphasize the probable effects of
ionizing radiation.

g) The program shall be disseminated in such a
way that it can reasonably be expected to be
assimilated and retained. For example, through
seminars, films, written materials, 4-H clubs
or other local organizations, through farming
magazines known-tc be in common circulation,
and through education programs for veterinarians,
Agricultural Agents, and Penn State Agricultural
Extention Service, or the Mennonite DisasterI

Relief Service, for example.

|

!

t

|

|
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.6. 911 SYSTEM

14(P) (in part) . Furthermore, Subsection VI of
fthis-particular section provides that the common;

' carrier system within the Emergency Operations
Center is the 911 system, of which 49 out of 79
emergency telephone trunk lines are committed.
Furthermore, 6 of the lines are standby rumor-
control lines,4 leaving 24 emergency telephone
trunk lines for those areas not c.ontaired within
the 911 system. The Newberry Township, ?airview 1

Township, Goldsboro and Lewisberry. areas are
without 911 service. It is Intervenor's conten-
tion that, in the event of an_ incident at the
TMI nuclear facility, the telephone grid system
would become so overloaded during such an inci-
dent that the making of a phcne call to the
remaining 24 committed lines at the Emergency
Operations Center would be difficult if not im-
possible. Therefore, it is claimed that this
part of"the Plan also is deficient in that_there

;

L
are not enough emergency trunk lines availcLle

'

for all residents within the 20-mile radius zone
of TMI with a special emphasis on those areas
in York County which are closest to the nuclear
power facility. .

.

16 (O) . The Dauphin County Plan lists only two
(2) 911 operators in place in the event of an

1~ evacuation. It is submitted that two operators
are grossly insufficient when it is taken into
consideration that the York County Plan incor-
porates forty-nine (49) 911 operators in order'

to deal with an evacuation. Until and unless
there is a commitment for more 911 operators'to
be in place during an emergency, the Dauphin

; .

County Plan remains deficient.

NUREG-0654 etandards and criteria for evaluation

of communications systems, Appendix 3 states that systems

"should not be subject to pre-emption for lower priority

purposes nor to failure to traf fic (subscriber) overloading."
|

(Appendix 3, page 3-6).

! 191. The testimony of Frederick J. Bath and Vernon E.
~
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Adler of FEMA on contentions related to offsite emergency

conter.tions addressed the issues raised by these contentions.

192. York County has 79 trunk lines entering the EOC;

49 of these service 911 with six of these lines used for

standby rumor control. (3/l(o; ff.Tr. Ib.975 4 22) .

193. Dauphin and York County each have two (2) 311
4

operators -

. (Ict, at. 26 ) .

Each county has rumor control centers whereby

call volume exceeding 911 capacity will be transferred

(Id st 26) .y

194. York County coordinator Randy L. Curry indicated

that there are indeed 6 jacks for rumor control and "if the

need arises we could get more, again, in dealing with the4

phone company." . ( Th 20,812 lines 23-25).
,

195. York County did not participate in the emergency

exercise of June 2, 1981.
,

; 196. There has been no testing or demonstration of the

adequacy or ability of the York County 911 system or the

remaining phone lines into the York EOC to f27ction adequately

in an emergency situation.

| 197. The possibility exists that more 911 lines, rumor

control lines and operators are needed.

198. FEMA's report, " Pennsylvania REP Exercise Site-

Specific to TMI observations and recommendations" (Attachment

1) indicated as a general observation of-the participating

orgaaiza tion:

i

I
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"It is also felt that in most cases the presently
installed phone system would be inadequate to
handle the volume of traffic which would be
generated by an actual emergency." (Staff Ex. 20,
at 23).

.

199. FEMA's recommendation 64 (Id.,at 34) states:

"The possibility of having additional telephone
circuits installed on a suspended service basis
at all county EOC's should be explored. These
could be made operational and short notice-to
fulfill the need for additional capability as
dictated by the nature and extent of a particular
emergency."

200. The reccrd is devoid of any facts to support the

conclusion that the York and Dauphin 911 systems are presently

adequate and capable of functioning effectively under emergency

conditions.

F, Protective Action Decision Making

1. P.A.G. General Criteria

4 (H) . RG 1.101 Sec. 6.4 requires the licensee to
specify " criteria for implementing protective actions

The Licensee's EP fails to set forth the"
. . .

following mandatory items of iniormation regarding the
. time required for protective action implementation:

1. Expected accident assessment time. RG 1.70,
Sec. 13.3.1-2.

2. Time required to warn persons at risk. RG 1.101,
Sec. 6.4.1-2(b); RG 1.71, Sec. 13.3.1-3,4.

3. Time rcquired for a general evacuation. RG 1.70,
Sec. 13.3.1-5,6; November 29. 1979 letter to "All
Power Peacter Licensees" from Brian K. Grimes,
Director, NRC Emergency Preparedness Task Group.

4. Time required to evacuate special facilities
(e .g. , hospitals). November 29, 1979 letter,
supra.

See N. 0654 J8.
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5(E). There is no' reasonable assurance that appropri-
|

ate protective measures will be teken in the event of
a nuclear accident with offsite radiological consequences

L

f
for the following reasons:

! 1. The Commonwealth's criteria for appropriate pro-
tective action choice, as set forth in Sec. VIII

. of . its BORP plan, are inconsistent with those of i
.

|
. .

the Licensee (EP, p. 6-13). According to the,

Licensee evacuation is the appropriate protective
action if dose projections approach the lower
limits of EPA PAGs. According to BORP this would
not be the case unless the upper limits of the
PAGs were approached. Although the Licensee indi-
cates that sheltering is the appropriate choice*

for atmospheric releases of short duration, the
BORP plan proposes evacuation for " sudden severe
accidents." The Licensee would not recommend
evacuation in the event of a continuous release
if " evacuation cannot be well underway prior to
plume arrival," while BORP would order an evacua-
tion in such a case regardless of wind speed and
warning time.

2. The BORP plan fails to quantify protective action
selection criteria such as "timi to onset of re-
lease time required to effect relocation,". . .

and the definition of " puff release." Such ,
quantification of criteria is a necessary ingredi-
ent in effective planning and is required by
N. 0654 Sec, J10(m). ,

4. The Commonwealth declines to employ " state-of-the-
art" calculational methodology, as set forth in
EPA 520/1-78-001B, in turn referenced in N. 0654
at p. 55, n.l(3) , in conjunction with hypothetical
accident release characteristics to assist it in
making appropriate protective action selection.

5. The Commonwealth's discussion of the sheltering
option is inadequate in that it fails to emphasize
the importance of the use of building basements
(sco NUREG CR-1131) or of ventilating the shelter
at the appropriate time (see WASH 1400, App.
VI, Sec. 11.1.2) as means to maximize the ef-
fectiveness of this measure. This inadequacy
is carried through to instructions to be pro-
vided the public as set forth in county plan.5.

.
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5 (M) . Th1 Em2rgency Planning Review Guidalinos rc-
.

[. quiron stato/ local plans to decignato " protective
| action guides and/or other criteria for implementing
! specific protective actions (Sec. IV(B) (1) ;"

. . .

L emphasis added) and "information.needs" for implementing
such protective actions (Sec. IV(B) (2) ) .. The BORP'

Plan both fails to explicitly impose upon the Licensee
clear responsibility for fulfilling such information
needs or, where required, to undertake to satisfy them

| at its own initiative.
i

i

1. Section VIII(A) of the BORP Plan indicates " time
|' to onset of release" as a significant factor in

determining the appropriateness of recommending
i evacuation. However, nowhere is the Licensee

| given explicit responsibility fcc providing such
information, nor does the Plan contain an analysis
of how variation of this factor will affect the1

choice.of appropriate protective action. See,

e.g., NUREG 0610, p. 13, par. 4(c).
|

2. A second factor listed is " tine required to effect
relocation." NUREG 75/111, Sec. J(6) requires an
adequate state plan to include development of
" bases and time frames for' evacuation" resulting

,

in " estimates of the time required to carry out!

evacuation procedures" that reflect consideration
of such factors as " impaired mobility of parts of
the population" (Sec. J(7) (c)) and " potential
impediments to use of egress routes, such as rush
hour traffic and inclement weather" (Sec. J(7) (f)) .
The availability of this and other information
specified by the President's Commission is an
essential prerequisite to adequate emergency.
planning and decisionmaking whether or not in
the context of an actual emergency situatioh.
See also, N. 0654, Section j (10) (k; note require-
ment for specification of " contingency measures"),
(1) & (m).

201. According to PEMA's director, General Smith,

j sheltering is only "better than nothing" for use during

i limited periods of time. (Tr. 17,735). BRP witness Reilly

would recommend sheltering only when discharge is so soon and

so brief that evacuation is not possible. (ff. Tr. 18,125).

True basements are not generally availC;1e here, and venti-
i

lation techniques are not likely to be used ccorrectly.
I

( (Reilly, ff. Tr. 18,125).

i
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202. For the TMI area, plans that rely on people

taking shelter when instructed to do so run a high aniprobably

unacceptable risk of failure. (Brikson, Tr. 21,681). This is

only partly because people are unlikely to seal themselves up

without contacting or joining family members first or using

the phone or back fence to consult with family and friends.

( f f. Tr. 21,686, at 6). Sheltering for an unseen, unfelt risk

is unlikely to work because some segment of the population

would under-react and fail to respond (Tr. 21,754 and 21,

758-600 and others would over-react. Under-reaction is a

normal form of human panic--in general, the problem is to get

people to do anything. (Erikson, ff. Tr. 21,686 at 5; Dynes

Tr. 17. 141 and Tr. 17,186-7). In a tornado , the population

can sense the weather conditiond, and they have a higher

degree of credibility in the warnings they are given. (See,

Erikson, Tr.21, 758-60).

203. Dr. Dynes noted an exceptional tornado disaster

in which there was a great loss of life because people failed

to heed or believe the radio warnings when the weather was

beautiful. (Tr. 17,132 and Erikson, 21, 763).

204. Over-reaction, a hypervigilant response, is very

unlikely to make sheltering an effectuated action because that *

segment of the population would evacuate without being advised

to. (Erikson, Tr. 21, 747-8, ff. Tr. 21,696, at 6; and Dynes,

Tr. 17,161).

205. Under-reaction, a hypervigilant response, is very

unlikely to make sheltering an effectuated action because that

-90-
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b

segment of the population would not respond. 1

'

206. Sheltering is only effective for at most two

hours for protection from . inhalation dose. (Reilly, Tr.

18,539-40).

,

2. Evacuation Time Estimat_es

14(KK). The York County Plan contains no tim'e sequence
for the removal of the exposed at-risk population.'

There is only assumption that there wou1d be adequate
time in which to rarrve all individuq1s;,,39 wever, there-
is no estimate as to the number of. hours that would
be-required to effect a selective evacuation or a
general evacuation. Moreover, there is attached to-
the York County Plan an estimate.of the number of
vehicles per hour that could be handled by various
major arteries and access roads; hcwever, there ap- i

pears to be a conflict in the estimates in that urban :
roads with parking are estimated to handle at least
1,700 cars per hour whereas major arteries could only,

handle 1,300 per hour and it is submitted that such a
gross distortion renders the Plan deficient.- Further-
more, there is absolutely no hard-core statistical
data to back op the calculations relied upon in the
York County Plan. -

14 (HH) . The York County Plan has no provision in its
population calculations for periods of time during the
day when most people are working and outside of the,

area, during the day when tUere may be an increase in
population because of industries located within the
areas, or during summer periods when many individuals
may be on vacation or there would be an influx of
individuals coming into the area to vacation. Without
that type of population differentisl tables, it is |

,

Intervenor's contention that the Flan is deficient.
14(MM). The York County Plan does not state how many
businesses are located in risk arras and what the
population of those businesses are during working
hours. Without this information, it would be im-
possible to determine the number of hours that wculd

|
1

be required to effect a general evacuation in the
event one was ordered. Therefore, it is Intervenor's-
position that the Plan remains defectiv.e.

'

U
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14 (DD) . - The Evacuation Plan contained in the York
County Plan does not contain any sensitivity analysis
or differentiation between the time of day, the
seasons of the year or weather conditions at the time
of the evacuation. In light of these deficiencies, it
"is Intervenor's. contention that the Plan'is deficient.
16 (P) .- The Dauphin County Plan as set forth does not.
provide for differentiation of time of day or seasons
.or feather conditions at the time of the evacuation.
Thz.ru is no sensitivity analysis as to these factors,
and the Plan is. based upon an assumption of best-case
analysis. Therefore, it is Intervenor's position that: -

without taking these factors into consideration, the
Plan remains deficient as concerns the time needed to
effect an evacuation.

; '

207. On November 29, 1979, the NRC requested all

nuclear power reactor licensees to submit estimates o# the

time required to svat are the population within a 10-mile

radius of cuclear facilities. The purpose of these estimates

was to provide knowledge of the time required to complete an

evacuation to decision makers for use in choosing a protective

i . action in an emergency situation involving a nuclear power

reactor (Licensee Ex. 52, at C-1).

208. In November 1980, the NRC and FEMA published

NUREG-0654, FEMA-REP-1, Revision 1, Criteria for Preparation

and Evaluation of Radiological Emergency Response Plans and

Preparedness in-Support of Nuclear Power Plants (NRC Staff Ex.

7, generally). Revision 1 of the NUREG-0654, designated as

" final guidance" by NRC and FEMA (NRC Sta f f Tx. 7, at 2), and

. supercedes other previous guidance published by FEMA and NRC

(Id., at i) . .

209. NUREG-0654, Rev. 1, ha.,'among other requirements, a

-92-
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. requirement for submission of time estimates for evacuation of
various sectors and distances based on a dynamic analysis for

the plume' exposure pathway EPZ (Evaluation Criterion J, 10, 1,

NRC' Staff Ex. 7, at 63, Appendix 4), (10 CFR 550 App. E, IV)

210. Guidance for the preparation and presentation of

evacuation time estimates is contained in Appendix 4 of

NUREG-0654, Rev. 1. The guidance set forth therein is

" intended to be illustrative of necessary considerations and
'

provide for consistence in reporting" (NRC Staff Ex. 7, at j

i
I

4-1). The Board interprets this guidance to indicate that the

general requirements sat forth in Appendix 4,of NUREG-0654,
;

'Rev. 1, should be followed, but that, consistent with the

philosophy used by the Commission in defining the areal extent

of the plume' exposure pathway EPZ {l], local conditions that

might affect the evacuation tbme estimates should also be

taken into account.

211. In response to the initial request for evacuation
,

time estimates, Licensee submitte<.. as applicable an evacuation
'

time estimate prepared under contract to FEMA by Wilbur Smith

f and Associates (Chesnut, Tr. 15,256). Sub sequent to the

pub 2ication of the more detailed criteria in NUREG-0654, Rev.
|

_. _ . . . . . _ _ _ . . . . _ . . _ _ _ _ _ __.. __
,

-1/ The areal extent of the plume exposure pathway EPZ is
given as generally about 10 miles, but that local consider--i

ations must be taken into account in establishing the EPZg

for.each site. The factors to be considered include'

demography, topography, land characteristics, access
routes, and jurisdictional boundaries. Specific require-
ments for the plume exposure pathway EFZ are addressed at
10 CFR {50.47(c)(2), and 10 CFR s50, Appendix E, I, fn.
2.

,
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1, Appendix 4, Licensee retained the firm of Parsons, Brincker-

hoff, Quade & Doduglas, Inc., to prepare an evacuation time

estimate study that met the revised requirements (Licensee Ex.

52, generally).

212. At the time the Parsons Brinckerhoff study was

being completed, Licensee's senior emergency planning official,

Mr. Rogan, testified that Licensee no longer placed reliance

on the evacuation tLme estimates 4.n the Wilbur Smith and

Associates study (Rogan, Tr. 13,834). Witnesses for the

Licensee later testified that the Wilbur Smith and Associates

study did not conform with the guidance in NUREG-0654, Rev. 1,

Appendix 4 (Podwal and Schaufler, Tr. 17,669).

213. The Parsons Brinckerhoff evacuation time estimate

study for TMI was published March 3, 1981 (Licensee Ex. 52,

cover). The study consists of 85 pages of text (including

maps) and several appendices (Id., generally).

214. It should be noted by the Board that, in accord

with the guidance in NUREG-0654, Rev. 1, the time estimates

provided in Licensee's study were prepared only for evacuation.

The study did not include estimates of the time to effectuate

sheltering as a protective action (Podwal and Rogan, Tr.

17,665), nor did the study include time estimates for effec-

tuating thyroid prophylaxis as a protective action, either for

the general public or for emergency workers (Rogan, Tr.

17,665-6). The Br ard is unaware of the availability of any

time estimates for the effectuation of any protective action

J
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other than evacuation.

215. For the purposes of the evacuation time study

and in _ conformance with the guidance set forth in NUREG-0654,

Rev. 1. , the plume exposure pathway EPZ was subdivided into

various sectors as follows:
'

a. Four approximately 90-degree sectors at the
closest detinable boundary at distances of 2, 5,

and 10 miles (out to the EPZ boundary),
t

b. A 360-degree sector which generally encom-
passes the entire area at distances of 2, 5, and
10 miles (the entire EPZ). Licensee Ex. 52, at
2)

216. As a practical matter, however, the Commonwealth

of Pennsylvania has established a policy whereby if evacuation

is decided upon as a protective actir?u for a nuclear power

plant accident, the entire plume caposure pathway EPZ will be

evacuated (Staff Ex. 20, at 16). Hence, the Board is con-

strained te confine ith inquiry to evacuation of the entire

plume exposure pathway EPZ.

217. It is useful to examine the basis for the evacu=

ation tbne study performed by Parsons Brinckerhoff and sub=
,

mitted by the Licensee to comply with NUREG-0654, Rev. 1,

Appendix 4 (hereafter, the " study"). The authors of the study
t

testified that the Licensee's on-site emergency plan was not

utilized in the preparation of the evacuation time estimated

(Podwal, Tr. 17,417). County emergency plans were used, but

the specific plans that were used were draft plans from April

| 197a :Podwal,-Tr. 17,419). No municipal. emergency plans were
I

!
!
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used, and the only school district emergency plan that was

used wan from an unnamed district in Dauphin County (Podwal,

Tr. 17,420). It was not established on ~~..e record whether any

State-level plans were relied upon in conducting the study.

218. The NRC Staff's witness on evacuation time
estimates did not include within his review a comparison of

the study with any emergency preparedness plans or procedures

of the Licensee, the Commonwealth of Pennsylvania, or local

response organizations (Urbanik, ff. Tr. 19,147, at 3).

Despite the fact that the Sta f f's witness, Mr. Urbanik,

testified that the assumptions in the study did not have to be

exactly the same as those in the actual plans, the witness did

agree that the assumptions must " reasonably approximate" the-

assumptions in the plans (Urbanik, Tr. 19,174).

219. The Staff's witness further testified that the

decision-maker using the study's evacuation time estimates

'

would have to know whether or not the assumptions in the study

were going to be bnplemented in the same manner in the actual

plans, and the decision-maker would have to know the parameters

that went into the plan in order to use the study as a factor

in making a protective action recommendation (Urbanik, Tr.

19,174-5}.

220. The authors of the study agreed that the decision-

maker would need to know the background assumptions that went

into the plan in order to be able to use the study (Podwal, l
|

| Tr. 17,678).

|

1
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221. On cross-examination by Licensee counsel, Mr.

Urbanik testified that during his review, he did not identify

any unreasonable assumptions (Urbanik, Tr. 19,179). In the

Board's view, this testbnony is of very limited value. The

outline of Mr. Urbanik's testimony (Urbanik, ff. Tr. 19,137),

outline) as well as statements by Staff counsel, made it clear

that Mr. Urbanik did not review the planning assumptions used

in the study (Gray, Tr. 17,655). It is clear fron, these

sources that the Staff's witness on evacuation time estimates

was offered to present his evaluation of the methodology used

in making the time estimates, not a review of the assumptions |
|

that went into the study.

222. The only witnesses offered by the Staff who could

reasonably have been familiar with the assumptions of the

off-site emergency plans were witnesses from FEMA. Staff

witness Grimes testified that he had not read the State or

county plans (Grimes, Tr. 16,076), and Staff witness Chesnut

testified that he had read the county and State plans only to

|. the extent of ascertaining whether they were in conflict with

the Licensee's on-site emergency plan (Chesnut, Tr. 16,076).

Staff witness Chesnut also testified that the NRC Staff has

done no review of the assumptions and validity of the Licensee's

stuav. other than the review done by NRC consultant Urbanik.

(Tr. 22,920, and 22,929-30).

223. Staff witness Urbanik testified that, in parti-

cular, he was not familiar at all with the five county emergency

-97-
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plans '(Urbanik, Tr. 19,158) . Neither Staff witness Levine nor

Staff witness Donaldson espoused any knowledge or expertise

; regarding the of f-site emergency plans. The Board concludes '

that Mr. Urbanik in particular and. the NRC Staf f, per se, in

general have no basis for testifying about the assumptions in
the county plans or other off-site emergency plans. The Staff

simply does not know directly whether or not the assumptions

in the evacuation time etudy " reasonably approximate" (to use

the Staff's own standard) the assumptions in the actual

'

off-site emergency plans.

224. Moreover, the Licensee's witnesses could provide

"No assurances" that the assumptions made in the evacuation
'

i time estimate study reflect reality. Licensee witness Podwal

It is only o'r professional judgment that these"testified, u

assumptions reflect a reasonable, realistic approach toward

developing the evacuation time estimated." (Podwal, Tr.

17,908).
.

225. Mr. Rogan of Licensee's staff might arguably be

familiar with the area, but he readily admitted that he had nc4

! experience in traffic engineering (Rogan, Tr. 17,411), nor

| does his statement of professional qualifications indicate any

such experience (Rogan, ff. Tr. 17,410, following testimony) .

226. No other Licensee witnesses have established that

they have either reviewed the evacuation time study and4

the county and State off-site emergency plans to compare the

assumptions, or that they have established sufficient familiar-

-98-
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ity with local conditions to make such a comparison wl.thout

reviewing she plans themselves. Licensee's only other eaer- q

gency planning witnesses were Mr. Giangi, Mr. Tsaggaris, Dr.

Dynet, Mr. Reithle, Kline and Knopf, and Mr. Levenson, none of

whom testified as to having traffic engineering experience,

and none of whose statements of professional qualifications
a

establish such experience. General Smith of PEMA testified

that he had not read the time estimate study (but planned to),

and that the State did not view the study as a decision-making

tool, but as a planning tool. (Tr. 17,706-07). County

coordinators Curry and Wertz were also not very familiar with

the study. (Tr. 20,854-5). PEMA witness Belser testified

that the State "will try to marry it up with what we have

done," (Tr. 20,854).

227. Nc FEMA witness testified as to the assumptions

in the county plans and compared them to the assumptions in

the evacuation time estimate study. The Board concludes that
i

no witnesses in this proceeding have a basis for know'ing if

the planning assumptions made in the Parsons Brinckerhoff

| evacuation time study " reasonably approximate" those made in
!

the actual off-site plans. The standard mentioned here was

established by a Staff witness (Urbanik, Tr. 19,174), and sent

unchallenged by any party, either through a direct case or by

cross-examination. The Board regards this as an acceptable

formulation.

228. Consequently, the Board concludes that the record
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is void as to the reasonableness of the assumptions made in
|

the Parsons Brinckerhoff evacuation tbne study.- Lacking

specific expertise in the area of traffic engineering, the

Board refrains from engaging in .its own examination of the

reasonableness i.f the planning assumptions made in the Parsons

Brinckerhoff evacuation time study for TMI, except as follows

where it is clear to the Board that the assumptions can be

evaluated on a common sense basis.

229. It is important first of all to understand why

the assumptions need to be explained clearly in the study and <

;

why decision-makers must be familiar with the assumptions used

in the evacuation time estimate study. Licensee's witness

Podwal testified that it was assumed by Parsons Brinckerhoff,

that the study would be updated during the life of the TMI

facility. Witness Podwal recommended annual updates of the

assumptions and time eatimates, noting that road changes,

population distribution changes, and special facility changes>

would need to be factored into the study as time goes on

(Podwal, Tr. 17,919 ) . The Board could find no evidence in the

off-site emergency plans, nor in the Licensee's on-site.

. emergency plan, that would indicate the updates are planned,

regarding the evacuation tLme estimates study, nor could the

Board. find a commitment by any party or non-party emergency

planning organization that indicated even an intent to update
4

the study, much less the capability to do so, although Licensee

,

witness Podwal testified that, in his opinion, the Pennsylvania
!
i

|.
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Department of Transportation and PEMA had the capability to

perform the update of the evacuation time estimate study
4

(Podwal, Tr. 17,926).
+ .

| 230. Both Licensee and Staff witnesses testified that
,

decisiar-r.akers (or. presumably experts available to the

decision-makers) would need to know the planning assumptions
|;

in order to use the specific conditions prevailing at the time'

Iof an accident in order to make an accurate judgment as to the ;

. |*

Itime required to effectuate an evacuation (Podwal, Tr. 17,610-11;

! Urbanik, Tr. 19,177-78).
t

231. In addressing the assumptions made in the Parsons
:

Brinckerhoff evacuation tLme study, the Board must emphasize

one of the clear requirements of NUREG-0654, Rev. 1, Appendix |

4, that being that "All assumptions used in the analysis shall
,

| be provided." (NRC Staff Ex. 7, at 4-2). In the Board's
i

i view, this is a clear requirement, especially in view of the

testbnony discussed, supra.

232. In this regard, even Licensee's witnesses recog=

nized, as a result of the cross-examination they underwent in

this proceeding, that not all of their assumptions had been
.

stated in the study (Podwal, Tr. 17,907). Thus, to this|

extent, the Board Misagrees with Staff witness Urbanik's

testimony-that the study is in compliance with NUREG-0654

(Urbanik, ff. Tr. 19,137, at 6).
,

233. Licensee's vitnesses enumerated assumptions on
,

I the record that' were not discussed .in the study. 'To this

|
[
t

!

.
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ex ter.t , it is not clear to the Board how the cognizant off-site

emergency planning officials, especially those with responsi-

bility regarding the use of the evacuation tbme estimates,

will become knowledgeable regarding these additional assump-

tions. The Board is aware of no commitment on the part of

anyone to bring these additional assumptions to the attention

of the proper persons, nor were these persons ever identified

to the Board.

234. The Board now moves to a discussion of specific

assumptions made in the evacuation time study, using as its

standard the well-established test of reasonableness. The

study assumed that there would be no panic or lack of coopera-

tion during the evacuation (Podwal, Tr. 17,638). The Board

has received testimony on this very point from several wit-

nesses. The Board here, though, takes particular notice of

FEMA witness Vernon Adler's testimony that "(t)here is inherent

in all emergency planning guidance a recognition that the

population, some portion of the population, will not respond

as directed."~ (V.Adler, Tr. 19,467). Mr. Jaske testified

that only one third of the population will respond " agreeably"

if public information is not adequate, and that in better

circumstances, the " adaptive" response rate varies from a

"alim majority to a very big majority." (Tr. 22,721-22). The

Board itself, as a result of many limited appearance statements

made by members of the public, took official notice of the

fact that there is a level of community fear around TMI.
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235. The Board considers the assumption of the study

that there will be no panic or inappropriate response to be

unsupported. The fact that the stray's authors dismissed the

possibility of a non-conforming reaction during the evacuation

also raises a question about the validity of the study.

236. Next, the study totally ignored schools outside

the plume exposure EPZ (Podwal, Tr. 17,593). Board witness

Curry, the emergency preparedness coordinator for York County,

testified that the school emergency planning process is not

complete (R. L. Curry, Tr. 20,859). Mr. Curry further testi-

fled that "many" schools in York County do not have radiological

emergency response plans, and specifically that York County

does not have school district emergency plans for the three

school districts within York County's por~ ion of the niumec

exposure pathway EPZ (R. L. Curry, Tr. 20,843). Most impor-

tantly, however, Mr. Curry testified that school district

superintendents can order evacuations of schools outside the

plume exposure pathway EPZ in their own prerogative (R. L.

Curry, Tr. 20,850).
|

237. Such an eyacuation of schools outside the plume

exposure pathway EPZ has the potential not only to add to the

traffic on the egress routes from the EPZ, but also to alter

the distribution (both spatial and time distribution) of

school buses that otherwise would be available for use inside

the EPZ . The school bus numbers shown in the study on page 44

are inaccurate in that the West Shore school district is
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counted twice, apparentl y because it spans into counties (see

also League Update, ff. Tr. 21,508 at 13a).

238. The study contained several assumptions regarding

weather and other meteorological considerations. First,

although not as important due to the Commonwealth of Pennsyl-

vania's policy of complete evacuation of the EPZ or no evacua-

tion, is that, contrary to the guidance contained in NUREG-0654,

Rev. 1, Appendxix 4 (NRC Staff _x. 7, at 4-4), the study gave

no consideration to meteorological conditions in choosing the

sectors delineated. Again, to this extent, the Board disagrees

with the Staff's finding of compliance of the study with

NUREG-0654.

239. Secondly, it is not clear that there was suffi-

cient considerction of local meteorclogical conditions in

terms of choosing the adverse weather conditions for the

study. The Board refers to NUREG-0654, Rev. 1, Appendix 4,

for guidance on what the study should contain:

"Two conditions - normal and adverse -
are considered in the analyses. Adverse conditions
would depend on the characteristics of a specific
site and could include flooding, snow, ice, fog
or rain. The adverse weather frequency used in
this analysis shall be identified and shall be
severe enough to define the sensitivity of the
analysis to the selected events. More than one
adverse condition may need to be considered.''
(NRC Staff Ex. 7, at 4-6) ( Board emphasis)

240. Licensee's witness Podwal testified that the

j study authors performed no calculations or sensitivity studies

to determine whether other adverse weather conditions may in

|
|
'
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fact be more severe or more limiting than snow, such as fog or

rain at a certain time of day (Podwal, Tr. 17,914-15). The

Board regards this admission as clearly indicating that the

study does not comply with NUREG-0654, Rev. 1, Appendix 4

requirements discussed, supra.

241. The Staff's witness, Mr. Urbanik, testified that
<

in his view, rain with normal daytime pcpulation assumed might

produce evacuation times higher than normal (Urbanik, ff. Tr.
19,137, at 6) . Witness Urbanik did not consider fog, even

though he had no specific knowledge of Harrisburg area meteor-

ology (Urbanik, Tr. 19,152).

242. Mr. Podwal testified that he assumed tha'. flooding

would not affect major transportation roates, based on discuss-

ions with PEMA and the Pennsylvania Department of Transport-

ation, and that he did not consider at all the possible impact s

of flooding conditions on feeder routes (Podwal, Tr. 17,622).

Without information on the record regarding flooding problems

in the EPZ area, the Board cannot judge the validity of this

assumption, although it seems self-evident that flooding would

at least have the potential for affecting feeder routes,

pa rticularly at underpasses. The fact that the study failed

to cor. sider at all possible flooding problems on feeder routes

is regarded by the Board as a deficiency, especially given

NUREG-0654, Rev. 1, Appendix 4's instructions to identify the

sdverse weather ficquencies used in the enlysis (NRC Staff Ex.
P ,

7, a t 4-6 ) . The Board finds the study void on this matter,
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and therefore in conflict with NUREG-0654 guidance on evacu-

ation tbne estimates.

243. It is not clear, in the Board's view, that the

severity of the snow scenario used in the analysis is repre-

sentative. Staff witness Urbanik testified that heavy snowfall

could require evacuation times on the order of a day or two

(Urbanik, Tr. 19,153).

244. Two dif ferent Licensec witnesses testified that

there could be scenarios under which evacuation would not be |

possible, at least for awhile. Witness Rogan testified that

there ars a variety of circumstances, including road hazards

and weather conditions, that could render evacuation in a

given scenarin "something less than a viable course of action."

(Rogan, Tr. 13,830-31). It is self-evident, in the Board's

view, that under such circumstsnces evacuation would take

longer than calculated in- the evacuation time estimate study.

Licensee witness Podwal testified that, for a "short period of

time I would imagine there could be some scenario which could

prohibit evacuhtion." (Podwal, Tr. 17,907). It is also

self-evident in this case, as well, that evacuation thmes

would necessarily be longer than presented in the study.

245. Even for the snow scenario that was used as the
~

adverse weather assumption for the study, there are two

associated assumptions which appear to the Board to be question-

able. First, the study assumes a 20% reduction in traffic

volume with heavy snow. This 20% reduction is based c7
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conditions in Oswego, New York, and is assumed to be applicable

to Pennsylvania; the validition of this ascumption is not

clear, since Oswego is located near Lake Frie, and is consider-

-ably farther north than Harrisburg, while Harrinburg is

located in t valley near a river.

246. Secondly, there is a four-hour snow plowing delay

assumed in the atte'y. This assumption is only for major

arteries, and the study made no assumption for feeder roittes
'

the: are in local jurisdictions -- effectively assuming that

there is no delay in local jurisdictions. Witness Schaufler

had ''nc idea" what the impact might be regarding snow removal

in local jurisdictions (Tr. 17,623-24). The Board notes as

i well that even the basis for the four-hour delay on major

routes was not established.

247. Finally, with regards to weather-related pheno-

mena, the study did not consider a rush-hour scenario ( Podwal,

Tr. 17,554). Ths Board does not regard this as conservative,

especially when one considers the possible concurrent rush-hour

and snowfall possibility. It is common knowledge that adverse

weather during rush hour increases the frequency of traffic

accidents.

248. A key consideration in assumptions for the

Parsons Brinckerhoff study is the activity of persons outside

the plume exposure pathwa*/ EPZ. Licensee witness Podwal

testified that there would be no impact on evacuation t imes if
,

persons outside the EPZ self-evacuated (i.e., evacuated on

t.

1
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their own, without recommendations or orders to do so).

(Podwal, Tr. 17,544). However, it became clear that Mr.

Podwal's testimony reflected more of a personal belief, since

he later testified that Parsons Brinckerhoff had done no study

on the possible impact of evacuation beyond the EPZ because

"we do not believe it would have any impact." (Podwal, Tr.

17,546).

249. The NRC Staff's witness confirmed that the

Parsons Brinckerhoff study assumed no evacuation beyond the

i EPZ (Urbanik, Tr. 19,185). The witness, Mr. Urbanik, could

not identify any " comparable situation" that would bear out

the validity of that assumption and, testifying further,

stated that it is reasonable to assume that some portion of

the population outside the EPZ may evacuate by themselves

(Urbanik, Tr. 19,185).

250. Mr. Urbanik testified that there was no specific

guidance in the " regulations" to consider evacuation beyond

ton miles (Urbanik, Tr. 19,149). The Board believes that Mr.

Urbanik mistates the guidance set forth in NUREG-3654, Rev. 1, I

Appendix 4. As noted at Finding 4, supra, the Board interprets

this appendix as providing ' general guidance, and that local

conditions require appropriate consideration. To the Board's

knowledge (and no party provided evidence to contradict this

point), the TMI-2 accident involves the only reactor-related

accident in which even a partial evacuation was recommended.

In this case, the Governor of the Commonwealth of Pennsylvania
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recommended that pregnant women and preschool-aged children

evacuate from a five-mile radius around the plant. (Ziegler,

ff. Tr, 21,818, at 6-7), (Stipulation, ff. Tr. 22,501).

251. As discussed in a paper by Dr. Donald Ziegler,

et al., there was considerable evacuation beyond the area

recommended by the Governor. The term " evacuation-shadow" was

used to describe this phenomenon. As noted by Dr. Ziegler, et

al., if the evacuation had been limited to preschool children

and pregnant women, only about 2500 persons would have been

evacuated. As it was, an estimated 144,000 persons within 15

miles of the plant evacuated (Ziegler, ff. Tr. 21,818) at

7).

252. The distinction between evacuations necessitated '

by natural hazards and evacuations caused by nuclear accidents

was sharply drawn by Dr. Ziegler, et al.:

" Although the evacuation-shadow phenomenon may be
a minor consideration in evacuation planning for
natural hazards, the impact of the phenomenon
needs to be emphasized in planning for future
nuclear accidents preci<aly because delineation
of the geographical scope of an invisible danger
such as ionizing radiation is difficult for
public officials and private citizens to determine.
In planning for an evacuation from a nuclear;

; disaster, it can therefore be projected that any'

order to evacuate will cause the departure of
residents not only from a designated ~ zone but
also from its peripheries. The planning' process
should accomodate responses from the two -areas.".

; (Ziegler, ff. Tr. 21,818, at 7).

253. The Board has seen absolutely no evidence that

such considerations have been included within the planning
.

process in this case. The Board further believes that
1

4
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nowhere would such considerations be more appropriate than at

TMI where there is already a base of experience upon which the

public at large can~ reasonably be expected to act upon in the
event of a future emergency situation. There has been no

evidence presented that suggests that the public is aware of

the specific boundaries of the plume exposure pathway EPZ.

Fur tt.er , there is ample reason to believe that persons outside

the EPZ would evacuate, since the five EBS stations and media

coverage will cover an area much larger than the EPZ itself.

254. As witness Urbanik testified, it is unreasonable

to assume that there will be voluntary traffic control without

having traffic control persons on duty (Urbanik, Tr. 19,189).

Unmanned barricades will not work (Urbanik, Tr. 19,190). Mr.

Urbanik, testifying on behalf on the Staff, acknowledged that

thers is a need for traffic control beyond ten miles (Urbanik,

Tr. 19,194) . Not only was no evidence presented to this Board

which addressed traffic control beyond the EPZ, the Board

was presented with no evidence that suggests that the trffic

control within the EPZ is adequate. To the contrary, even

FEMA criticized the Commonwealth of Pennsylvania and four of

the five risk counties (York County did not participate in the

emergency plan exercise) for lack of adequate access control

in the most recent and comprehensive emergency plan exercise

(Hardy & V. Adler, Tr. 22,775). Both Staff and Licensee
:

witnesses testified that adequate traffic control was assumed
I

in the study in coming up with evacuation time estimated

|
.

t
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(Podwal, Tr. 17,899-903; Urbanik, ff. Tr. 19,137, at 5).

255. The Staff's witness confirmed that the Parsons

Brinckerhoff study is based on the presumption that there is

adequate traffic control personnel available for critical

traffic control locations (Urbanik, ff. Tr. 19,137, at 5).

256. The Board has a number of additional concerns

regarding the assumptions made in the Parsons Brinckerhoff

study. These are summarized as follows:

a. The study assumed that vehicles have suffi-
cient gasoline to exit the EPZ (Podwal, Tr.
17,637). There is no evidence on the record
to suggest that this is a reasonable assump-
tion; further, common sense would indicate a
possible problem with petroleum supplies in
the past several years such that the basis
for this assumption requires confirmation
before the Board can blindly accept it.

b. The study assumed that there would be no
need to decontaminate vehicles as they exit
the EPZ (Podwal, Tr. 17,628).

c. The study ignored the impact of temporary
roadway closures due to accidents, construc-
tion, or maintenance activities (Schaufler,
Tr. 17,625). Licensee's witness Podwal had
"no idea" how this would affect the time estimates,
nor had Parsons Brinckerhoff done any calcula-
tions of such impacts (Podwal, Tr. 17,626).
There is no sensitivity study in evidence in this
regard that would be useful in identifying
critical areas.

d. The study assumed that workers living within
the EPZ go home, and then evacuate (Podwal,
Tr. 17,588). This is in conflict with the
emergency plans. The Board also notas that
problems might arire for those workers who
take buses to work, and for those workers
wnose travel routes take them from one county
into another within the EPZ.

e. The study gave no consideration to "large
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congregations" within or on the boundary of
the EPZ, despite the authors conceding their
knowledge' of the . State Farm Show in Harris-
burg, the 4th of July activities along the

'
,

Susquehanna River, and convention activities
in Hershey (Podwal, Tr. 17,571-574).

f. The simulation model used to generate the;

time estimates assumed that 100% of all traffic
takes the assigned routes (Schaufler, Tr. 17,338).
There is no evidence to suggest that this will
actually occur; indeed, FEMA' witnesses testified
that some portion of the population ~ will not
respond as directed.(V. Adler, Tr ., 19.467, and
Jaske, Tr. 22,721-22).

g~ The: static model used by Parsons Brinckerhoff
dois not consider the impact of transient
roadway blockages (disabled vehicles, for
example) on the capacity determinations for
roadways in the'EPZ (Schaufler, Tr. 17,540-1).

h. The study assumed that automobiles were
! evenly distributed throughout the counties

in the EPZ -(Schaufler & Podwal,- Tr. 17,467).
Witness Schaufler testified that tais overatates
the total number of vehicles (Schaufler, Tr.

,

17,469); however, the Board notes that this also
.

i alters the distribution pattern of automobiles,
'

thus having an undetermined effect on evacuation
time estimates.

i. Regarding school buses used in the evacua-
1 tion, the study did:not consider the time

required to get bus drivers to their buses
(Schaufler, Tr. 17,460). Witness Podwal guessed
that there could be up to two hours required,,

'

once drivers reach their buses, for the buses to
reach their destination point for use in the
evacuation (Podwal, Tr. 17,461-2). The witness
did not know the transit times, nor could he
provide the bus allocation study to the Board and
parties (Podwa?, Tr. 17,457, 17-461). This
portion of the study is, there fore, totally

. inscrutable.

k. The study used different evacuation routes
than the ones proposed by the Commonwealth.-
A preliminary evacuation time study using
the Commonwealth's routes yielded evacuation;

time estimates much higher than Parsons Brincker-
'

hoff's - in some cases, double the time estimates
!
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(Schaufler, Tr. 17,898-9). The best estimate
using the Commonwealth's routes and no traf fic
control _was eleven hours and fifty-ninc minutes
(Rogan, Tr.-17,906). Mr. Rogan cap.tloned about.
the use of this estimate but the Board notes that

' Mr. Rogan admitted having no traffic engineer-
ing experience (Rogan, Tr. 3 7,411).

257. Contrary to guidance in NUREG-0654, Rev. 1,

Appendix 4 (NRC Staff Ex. 7, at 4-10) , the five counties in
- the plume exposure pathway EPZ were not consulted for a review

of a draft of the Parsons Brinckerhoff study (Rogan, Tr.

17,674). The Board regards this as most unusual. Indeed,

when York County's emergency management coordinator, Mr. Randy

Curry, testified before the Board, he stated he could not

| _ testify as to the usefulness of the study (R. Curry, Tr.

20,853). Mr. Belser, testifying as a Board witness, testified

that the study was a useful tool (Belser, Tr. 20,853 ) , but the

Board is hardly surprised since the Commonwealth was consulted

on the draft report. The Board notes, however, that the

Camnonwealth has accepted only the upper bound time estLmates

of the Parsons Brinckerhoff study. It is important to note
|

that the upper bound estimates in the study are not conservative,

but are based on " realistic assumptions and numbers" (Podwal,

Tr. 17,611).

i 258. The error bounds on the Parsons Brinckerhoff time
i

estimates were discussed briefly. Licensee witness Podwal
;

I testified that Parsons Brinckerhoff had calculated no error

factor on the time estimates (Podwal, Tr. 17,646). This

witness agreed much later, however, that the times are not
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correct to within 1-15 minutes, noting, for example, that a

figure of 7_ hours is no more _ accurate than a figure of 7-1/2
i hours. (Podwal, Tr. 17,912). At an estimate of five hours

and 30 minutes, a ' difference of 15 minutes in accuracy is

about 5% error.

259. NRC Staff witness Urbanik, based on his total

involvement with evacuation time estimates and his experience

in the field, estimates a 10%-20% error band for the evacuation

time estimates (Urbanik, Tr. 19,167).

260. Given the problems identified above with the

assumptions used in the study and the possible accuracy of the

time estimates, the Board is concerned about the uses to which

the evacuation time estimates may be put. It is clear to the

Board that the time estimates cannot be used as an end in

themselves. The study itself notes, "The estimates as shown '

in this table [ Table 24] should provide the emergency planner

with sufficient information which can be used in conjunction

with other inputs as a decision-making tool regarding the

course of action to take in the event of an incident at TMI. "'

(Licensee Ex. 52, at 73).

261. As Licensee witness Rogan testified, any evacua-

tion decision is " clearly a complex one and is going to

require input from a number of people." (Rogan, Tr. 17,913).

The decision-maker would need to consult with State police,
,

county law enforcement, and municipalities on the mobilization

of their personnel, and with the Pennsylvania Department of
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Transportation on roadway conditions (knowledge of temporary

limiting factors). (Rogan, Tr. 17,912).

262. Regarding the use of the evacuation time esti-

mates, NRC Staff witness Urbanik testified that the estimates

should be used in making further plans, not as something that

is pulled out of a drawer for the first time if an evacuation

is ordered (Urbanik, Tr. 19,179). The witness stressed, "It

should be a document that is used in the planning process to

develop plans, specific plans. It should not be a document

that is the answer to the evacuation problem. It is informa-

tion that would be useful in developing a good plan." (Urbanik,

Tr. 19,177). He testified further than in order to use the

information in the study, decision-makers have to have a plan

for using the study, and must have people available to them

that understand how to use the study to evaluate contingencies

that might come along (Urbanik, Tr. 19,177-78).

263. There is a final key factor to be kept in mind,

in the Board's view, as to the usefulness of the evacuation
,

~

time estimates. That factor is the timing of the evacuation

decision and announcement vis-a-vis the progress in the

accident. As Licensee witness Tsaggaris testified, there is

no requirement for a time period during which licensees must

'

recognize that an accident is in progress. Licensee has

chosen a goal of ten minutes from the time that operators are

,
first presented with indications of an abnormal situation t .

I

when the accident is classified (Tsaggaris, Tr. 13,892,
1

!
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13,889). Witness Giangi further elaborated that the 10 minute

period is "not a magical number based on a specific scenario,"~

but that "it was our belief, and in our discussion with the

operators, that ten minutes would in fact be approximately the

number of minutes that it would take to declare that emergency."

.

(Giangi,-Tr. 13,891-2). Witness Tsaggaris testified that

there might be a delay from the initiation of a transient to

the point at which the emergency action levels are exceeded,

but could not quantify this delay (Tsaggaris, Tr. 13,890-91).

(See also Chesnut, Tr. 15,109-11).

264. Once the accident presents indicators to the

i operators, the time to completion of notification to the

Commonwealth and the counties would range from 12-25 minutes

(Rogan, Tr. 13,916-15,922). If a decision to evacuate is made

humediately at the State level, the activation of the siren

notification system would take 5-15 minutes (Id.). Therefore,

assuming an immediate decision to evacuate, 17-40 minutes will

pass between the time the EAL's are exceeded until the public

is alerted to the problem by the siren alerting system. Any

delays in this process, or a delay in the decision to evacuate,

will lengthen th!.s process. As noted in NUREG-0654, Rev. 1,

the time of the accident to the onset of a major release is on

the order of a half-hour to several hours (NRC Staff Ex. 7, at

j 13). It is clear that at least for some scenarios, major

| releases could be underway by the time the public first
|

| learns of the accident, well before protective actions could

be taken.
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p 265.- NRC criteria for' evaluating protective response
.

NUREG-0654 by state and local organizations states:

pn "10.- The organization's plans to implement |

protective measures-for the plume exposure
. pathway shall include:

r

j. Projected traffic capacities of evacu- !

ation routes'under emergency conditions;

k. Identification of and means for dealing
with~ potential impediments (e.g. seasonal

|
impassability of roads) to use of evacuation
routes and contingency measures.'

1. Time estimates for-evacuation of
various sectors and distances based on
dynamic analysis (time-motion study
various conditions) for the plume exposure>

pathway emergency planning zone."
,

i

266. Appendix 4 of NUREG-0654 also contains recommend-
;

t

ations relevant to consideration of Analysis of Evaluation

. Times:>

"Two conditions-normal and adverse are considered
in the analyses. Adverse conditions would depend

; on the characteristics of a. specific. sito and
could include flooding, snow, ice,-fog or rain.,

| The adverse weather frequency _used in this
analysis shall be identified and shall be severe,

'
enough to define the sensitivity of the analysis
to the selected events. These conditions will
affect both travel' times and capacity. More than
one adverse condition may need to be considered...

267. The text accompanying the table shall clearly,

)
' indicate the critical assumptions which underlie the time

|-
estimates; e.g., day versus night, work day versus weekend,

peak transient versus off-peak transient, and evacuation on

adjacent sections versus non-evacuation...
!.

} 268. An estimate of the time required to evacuate that

t
8
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segment of the non-car owing population dependent upon public

| transport shall be mude, in a similar manner to that used for

|
the auto-owning population. This estimate shall include

| consideration of any special services which might be initiated
|
'

to serve this population subgroup. . ." [ Appendix 4, IV " Analysis
,

|
.
'

of Evacuation Times"] l.

269. The testimony of FEMA's Vernon E. Adler and

Frederick J. ' Bath on contentions related to offsite Emergency

Preparedness was offered to address issues relevant to evacu-

ation time estimates.

270. This testimony noted that York County estimates

were based on resident population figures only (Direct

testimony, page 6).

271. This testimony concluded that estimates based on

resident population only,
,

"...is not sufficient to produce an evacuation
time estimate study as called for in NUREG-0654,
standard 5-8 and Appendix 4." (Direct testimony,
page 6).

272. In response to the question, "Does FEMA consider

York County Plans adequate in this area of planning?", Ba'ht
and Adler responded:

"An evaucation time estimate study which proves.

out the evacuation routes planned and which
accounts for transients is required before FEMA
will consider York County plans adequate."
(Direct testimony, page 7).

273. The FEMA document entitled " Changes in Prepared-

ness on Issues before the Board - unresolved matter based on
"

.
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filed testimony of FEMA's Bath /Adler and FEMA's Bath /NRC
'

i

Chestnut (" Attachment 3") identified the following continuing |
!

j . deficiencies in York County Planning:

(A) Lack of formal modification of York County
Evacuation Planning to include transient and work
force in its population calculations; (#2)

(B) York County should provide a system to
utilize trarsportation resources in an evacuation.
(#8) *

(C) A lack of individual school plans in coord-
ination with a county master plan to evacuate
schools is seen as an " outstanding deficiency"
which should be corrected (#9).

274.. Testimony of PEMA indicates that there is no

assurance of coordination between evacuation routes in the

county plans and those in the study:

"There will be compromises in here. We are not
sure at this time what they are or how those are
to be worked out." (Tr. 18,015, Lothrop).

275. The testimony of Bath and Adicr addresses issues

raised regarding the inclusion of wind directions and variation

of conditions.

276. Tiind directions as a factor for evacuation is
supposedly a function of PEMA and BRP- (Tr.1,975 at 8) .

the decision making process as to sensitivity
analysis is also a function of PEMA and BRP (Id. at 9).

277. A sensivitity analysis study is included in
licensee's P.B.O & D report (Id.at 9).

27E. There is no showing of how wind factor and other

sensitivity analysis evaluations by PEMA and BRP will be

coordinated and integrated into county planning; nor are here*

assurances that county planning will coordinate with the P,B,0

& D analysis.
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3. -Censidarction of Contingencies

14(NN). As a general-overall comment, evacuation-
routes as set forth are not wind-dependtnt, and

.

.therefore, in the~ event of an evacuation, wind direc-
tion is a factor that would be. required to he taken

-

into consideration in' order to formulate an effective
evacuation plan. The Plan as set forth does not pro-

'

vide for this factor and, as such, persons evacuating
the evacuation areas may be directed into a poten--

tially more hazardous situation in the manner in
which they are routed.

.

. 14 (U) . Annex d of the York County Plan provides in
its general concept of ooerations that evacuation
routings.would be inherently dependent.upon climatic
conditions, time factors invo.l.ved, etc. The Plan.also
provides that residents would be evacurted on major
interstates and state highways. There is no mention.

as to the. condition of the access roads to these major-
arteries and..it is submitted that evacuation generally
is dependent upon climatic conditions and the condi-
tions of the access roads within the individual town-
ships and local communities. Access roads within
Newberry Township vary from a 20 to a 26-foot width
and it-is Intervenor's contention that in the eventof an evacuation, traffic flow on these access roads

! could quickly become terminated as a result of the
j vehicles running out of gas or being involved in auto
)j accidents for which there would be no way in which to

remedy the situation. Moreover, in ice and snow con-'

ditions, it is submitted that these access roads'

which are located in generally hilly areas would be
generally impassable and, therefore, there would.be:

"

no access to the evacuation routes. Until and unless: the evacuation plan provides for a means to assure
that access roads will be passable during a general
evacuation, it is submitted that the Plan is
deficient.

'
,

i 16(N). The Dauphin County Plan does not specifically,

i . state how the following occurrences would be dealt.

with in the event of an evacuation:
'

1. Accidents on the highways;.

2. Cars running out of gas;
)

3. Generally disabled vehicles; and
"

4. Individuals who nee'd ambulance service for
removal from accidents.

.
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279. NRC criteria for evaluation of Protective Response

in NUREG-0654 identifies the following criteria to be used in

assessing response plans includes:

"10. The organization's plans to implement
protective measures for the plume exposure
pathway shall include:

k. Identification of and means for dealing
with potential impediments (e.g. seasona,
impassibility of roads) to use of evacuation
routes, and contingency measures"...
.(Protective. Response, (J)(10)(K)).

Appendix 4, NUREG-0654 states:

"Regardless of the means by which the time and
amount of traffic to be loaded on the network is
determined...it is necessary to calculate the
on-road travel and delay times." (IV, Analysis of
Evacuation Times, page 4-8).

280. The testimony of Bath and Adler addressing these

contentio..= states that analysis of road impassibility and

other contingencies contained in the conentions is covered by
lice.nsees P, B, O & D report. (Direct testimony, page 55).

281. Their testimony continues to assume that such

problems will be identified, resources applied as required and
that the state will augment local resources should they prove
inadequate (Direct testimony, page 55 and 61) .

282. In addition, the direct testimony of Bath and
Adler indicates that the responsibility for wind direction and
other sensitivity factors are the responsibility of PEMA and
BRP (Direct testimony, page 8-9).

283. There is nothing in the record to demonstrate how

PEMA/BRP decisions regarding wind direction and sensitivity
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factors. coordinate with local plans.

284. There is nothing in the record to dsmonstrate

that local plans -involving contingencies coordinate and adopt

licensee's P, B, Q 4 D study. *

.

285. There is nothing in-the record to support a

finding that the Commonwealth.of Pennsylvania and'PEMA have

adequate-resources available to meet unmet local needs; see

for example, recommendation 56, page 31 of " Pennsylvania REPe

Exercise Site-Specific. to TMI-observations and recommendations"

(Staff Ex. 20).

p

G. _, Implementation of Protective Actions

1. Unmet Needs and Letters oL Agreement
.

14(W). Annex L of tne York County Plan provides for
resource requirements which, it is assumed, would' set
forth what would be required to set the whole evacua-
tion plan of York County into operation with regard
to manpower, equipment and other resources. The Plan
as'of this date remains under development in this
area and until and unless the Plan is completely
finalized, it is Intervenor's contention that the
Plan is deficient.

*

*

. 6 (D) . There are numerous assignments of responsibility
.to persons and organizations that are not documented by.
written agreements demonstrating knowledge of and
ability to perform assigned roles as required by,

N. 0654 Sec. A3. The most important of such delega-
tions are:

1. American Red Cross (operation of relocation
centers; Annex I) ..

,
,

2. Maryland Dept. of Nealth (provision of - ambulances
and helicopters for hospital.svac,uations; Annex J).,

e . . . .

Amateur radio operators .(communications wi.Eh. . . . . .. .
. . .

3.
local governmental units and school districts;.-

'

' Annex D,5 VE). -
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'4. " State C.D." (50-2 passenger ambulances for -

evacuation of nursing homes; Annex J, App. 2) ..

'

.5. School Districts (transportation of school
,

children to relocation centers ar.d provision of-

facilities for such centers; Ar.nex 0).

6. York Area Transit Authority (evacuation of
nur, sing home patients; Annex K).

*

.

7. State of Maryland (overficw mass care capacity;
Annex I Sec. IVD).

.
8. Adams County (relocation center; Annex I) .

9. York Chamber of Commerce (notification of
business and industry; Sec. VIA(7) (a)) .

10. York County USDA Disaster / Emergency Board.

(monitoring crop and animal surveillanec;
Annex R).*

.

4(B). The perfunctory form letters found in Appendix-
C to Licensee's EP provide no indication, let alone
assurance, of the existence of " mutually acceptable
criteria" for implementation of emergency measures
as required by Emergency Planning Revica Guideline
No. One, Revision One (EPRG) IV (A) (1) . 'Also N.;

0654 A3. '

286. NUREG-0654 requirements for letters of agreements

are as follows:
p

"3. Each plan shall include written agreements
referring to the concept of operations developed,

'

between federal, state, and local agencies and
other' support organizations having an emergency
response role within the emergency planning

The agre.ements shall identify the emergencyzones.

measures to be provided and the mutually acceptable
criteria for their arrangements for exchange of
information." ([A] Assignment of Responsibility,
(Organizational Control) , page 32). -

287. Regarding the' availability of equipment and<

l. resources for the implementation of Protective Response,
NUREG-0654 (J)(9) states in part:

l

I
<
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"Each state and local organization shall establish
a capability for implementing protective measures
based upon protect.t.ve action guides and other
criteria."

288. FEMA's document, "Chenges in Preparedness on
,

!

Issues Before the -Board - Unresolved Matter Based on Filed

Testimony of FEMA's Bath / Adler and FEMA's Bath /NRC Chestnut"

( Attachment 3) identifies the following deficiencies in

requirementa of York County letters of agreement:

(A) Lack of latter of agreement between York j

County and Adams County, th? lette- being designated
as having host responsibility in the York County plan.

(B) Lack of letter of agreement between York
County and York County RACES (Attachment 3,
#4).

289. Regarding contention EP-14(W), the testimony of

Bath and Adler stated:

"The emergency response personnel designated in
the York Emergency Plan should deploy previously
identified resources... Unmet resources will be
requested through PEMA, at the State EOC."
(Direct testimony, page 36)

290. The record before the Board is replete however,

with evidence that York County has not identified present

resources or potential needs and dces not possess a present

capability for implementing protective actions.

291. York Ccunty has not identified transportation

resources available to the transportation coordinator for use

during an evacuation (Direct testimony of Bath /Adler, ff. Tr.

18.-975 at 34).

292. The cross-examination of Randy C. Curry, York
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County Emergency Management Coordinator. revealed the following
,

. deficiencies:

(A)~ Curry indicated.a lack of funding by the-
county to assist municipalities in the completion
of their plans; (Tr. 20,,798-799).

~

(B) Lack of funds for printing and postage of
informational brochures (Tr. 20,799).

(C) That York County has not madu an aggregate
resource shortfall notification to PEMA (Tr.20,935).

I(D) Although the York County plans requires
municipalities to establish EOC's, municipalities'

within the county had at best only designated
them but did not have them operational (Tr.
20,936).

', 293. Even without all York County resources identified
f'

and shortfalls reported to PEMA, there is no showing in the

_acord that PEMA possesses adequate, present resources or
-

capability to meet unmet needs, see recommendation 56, page 11
I of " Pennsylvania REP Exercise Site-Specific to TMI" (Attachment 1).

j. <

: 3. Chain of Command

; 14 (R) . Annex F, Section II of the Plan is inconsistent
with Appendix 2, Subsection III, Subsection A in that
the Assistant Director of Police Operations is stated:

to be~ responsible for all management of law and order,,

traffic control and security, whereas Annex F provides
that the Pennsylvania State Police are responsible for

~

coordinating law enforcement and traffic control and
the Pennsylvania National Guard is responsible for
providing security for the evacuated areas. Intervenor
is of the position that until and unless the order of
command is sufficiently, adequttely and clearly stated,

'

there-lies the possibility in the Plan for mass chaos
and confusion with regard to who is responsible for
police services.- The Plan is dericient until it

! states in a succinct and clear manner who will be-

responsible-for giving direct orders to the Pennsyl-
vania State Police, the sheriff in local police-
departments, and the Pennsylvania National Guard in-

the event there-is an incident at the Three Mile
Island nuclear facility.

.
--
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14(H). Appendix 2, Section III, of the York County i
Plan provides that the Assistant Director of Police |

*

Operations is responsible for the overall management
of law and order, traffic control and security. In
the event the National Guard is ordered to assist local
communities, it is questionable whether the Assistant
Director of Police Operations would be in a position-

to direct orders to a military organization as is
assumed he would be in the York County Plan. There
seems to be no coordination between the National Guard
chain of command and the chain of command in the

*

operations group in Anner 2, Section III, and there--

fore, it is Intervenor's position that the Plan is
deficient in that there is no stated area of responsi-
bility concerning police operations, vis-a-vis'the-

National Guard.

16(I). Appendix 9~of the Dauphin County Plan regard-
ing police policy and procedures during relocation'

.

indicates that when evacuation is ordered, units will
proce'ed to predesignated stations. The Plan does not
indicate where the predesignated stations are located
and how the chain of command will operate in the event
of relocation of local police departments and their
interaction with National Guard units arriving to pro-
vide additional manpower to local departments. Until
and unless a definite chain of command is stated and

'

the relationship between civil police departments and.

the National Guard regarding chain of command is
documented, it is Intervenor's position that the Plan
is deficient..

294. The testimony of Bath and Adler addressing these

contentions indicates that there should be no problem within

the plans involving state and local law enforcement interface

at both the operational field level and the command level.
|
|

295. Witness Bath was asked the following question on
i
'

cross-examination:

"And is there any assurance that the folks on the
bottom rung of the ladder, say the local township
police, understand that relationship? Has FEMA
looked at that? (N.T. 19,260 line 25; 19,261,
lines 1-2)

1
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Bath replied:

"The_ bottom line I guess is I would have to say I
have been at the state EOC in disasters as well
as TMI and the incident, and I have no experience
which would show me that they have a problem
interfacing at any of these levels of government
that resulted in a failure - in the mission
failure." (N.T. 19,261, lines 3-8).

296. The test exercise of- June 2, 1981 clearly demon-

strates that the faith of the witness Bath in the ability of

state and local government law enforcement agencies to inter-

face properly and coordinate their functions is misplaced.

297. In its interim findings of June 16, 1981 FEMA

noted:

"Another major conclusitn is that local governments'

as yet are not completely familiar with their
management roles in this area."
(Staff Ex. 18 at 2)

298. As a further result of the June 2, 1981 exercise,

FEMA found that the Deputy Chief and members of the Londonderry

Township Fire Copany displayed very little knowledge of the

local emergency plan. (Interim Findings, Attachment 1, page

30).

299. FEMA's review of the test exercise also found:
" Coordination appeared to be the weak link in the
exercise. Coordination between the various

'

levels of government were very poor." ("Pennsyl=
vania REP Exercise Site-Specific to TMI observ-
ation and recommendations," Attachment 1, page 11)

300. State and local governments have not demonstrated

sufficient knowledge of their plans and management roles to

,

|

|

|
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guarantee the necessary interface to' demonstrate a present
!

ability to respond in an emergency response situation.

4. Police, Fire and National Guard Support _

14(X). Annex M of the York County Plan providing.for
military support-states that the Pennsylvania National_

~

Guard will enter into active duty upon an order ofLthe-
Moreover, they will respond to a ny individualfGovernor.

local political subdivision's needs upon r-aquest of the
local political subdivision for aid. The Plan does not
state with any specificity whether the Guardsmen will be'.

under whose :protected by. radiation-proef equipment,orders and directions they will remain during their
and whenencampment in a local political subdivision,,

they will arrive in the local political subdivision
after requested to do so. Until and unless these
deficiencies are rectified, it is Intervenor's con-

-

tention thet the Emergency Plan is deficient.

14(00). Because of the experiences of the past, even
the limited. evacuation of pregnant women and: children
under five years of age left many of the areas surround-'
ing the Three Mile. Island Nuclear Power Station'dessrted
and open to looting without proper security. The
assumption that the National Guard would, in the
event of an evacuation, be called up by the Governor,'

is one that is a void in the evacuation plan and the'

National Guard is not called up or does not respond.

to the Governor's request because its members ar'e i

busily evacuating their own families.
-

.
.

14(J). Appendix 2, Section III, Subsection (i) pro-
.vides that it will be anticipated that the Pennsyl-
vania State Police would be prepared to support York

.

County disaster operations in the event of an inci- ;

dent at the TMI nuclear facility. Moreover,'itI

! indicates that the Pennsylvania State Police vould
coordinate with the Pennsylvania Department of

.

Transportation for the placeme,nt of temporary signs
~

.,

in support of evacuation area security., It is in- |

portant to note that there is no formulated.and I
,

'
-

stated plan for the involvement of the Pennsylvania
State Police in the event of an incident at TMI. It
is also anticipated in the Plan that there-would'be
the placement of some sort of temporary signs to

,

1- support the evacuation of the area; however,'there

|
. is-no statement that such temporary signs presently

?

.
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exist or that they would be existing at a time of
need.- It is therefore contended that the York

* . County Plan is deficient because it does not state
the exact assignment of the Pennsylvania State, Police
in connection'with.all other support groups in York. -

County.
i

14(L). Appendix 3, Annex A, providing for police |

operations in a selective evacuation and a general ).

evacuation provides that the police would support )
and assist in notification and, on request, that j

'

police operations provide fire and police support
for traffic control and security. It is submitted-
that support and assist in notification and support
for traffic. control ari security are mutually ex-
clusive operations. It is Intervenor's contention
that police in local communities cannot be asked to-

,

both support traffic control and security and, at the
same time, support and assist in the notification of
area residents of the impending dangers and evacua-
tion notification in the event of En incident at TMI.3

4

14(S) (in part). Annex G of the York County Plan is
deficient-in that it assumes that local fire companies
will have sufficient manpower to effect emergency
operations procedures as outlined in the Plan. As
is previously been pointed out by the Intervenor,
there is usually insufficient staffing of the indi-
vidual fire companies to assure that all residents
in rural areas would be notified of an incident at
the TMI nuclear facility because of the number of
miles of raod located in each township.

>

301. The direct testimony of the Commonwealth of
:

Pennsylvania's Lamison on " Command and Control" indicates that?

4

the mobilization of the Pennsylvania State Police and National

Guard will be directed when the situation develops to the .

: state of requiring the county to request assistance or where

previous arrangements or plans call for the provision of the
assistance.

,,

'f 302. The previous plans and arrangements by the county
and local governments would be established:

.
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; "Probably in their preplanning conferences in and
| the like they would arrive at their requirement
! for such assistance. And I would assume that
| later on they would be arrived at'through the
| actual provision in.a-plan to task them for

'

: whatever the requirement was this would then come
up again through channels to their highest
headquarters, back into PEMA..." (Tr. 17,887,
lines 24-25; 17,888, lines 2-9)

303. The witness Lamison indicated that during TMI-2

such arrangements were made on an informal basis (Tr. 17,888,

lines 14-18)
304. The testimony of the witness Lamison assumes that

there is present capability to coordinate and interface

amongst the various levels of government such that needs will

be properly identified and that the state police and national

guard can and will be properly deployed where needed.

305. The test exercise of June 2, 1981 again demon-

strated that the various levels of government lacked the

present ability to coordinate and interface such that the

state police and national guard can be effectively deployed.
306. The FEMA interim report noted " Uneven coord-

ination among state agencies, especially between the state and

the counties, among the counties and within the counties."

(Staff Ex.18, at 2).
,

307. The FE!!A interim report noted that " Local govern-

ments as yet are not. completely familiar with their management

roles. . .much of the information had not filtered down through
the ranks of county and municipal staffs." (Staff Ex. 18, at

i
1

2).

!
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308. FEMA found an inability to' evaluate access
'

_ control, indicating a serious lack of coordinatio . between the

county EOC, the Pennsylvania state police liaison officer in -

the county, the PENNDOT county yard, and the PENNDOT and

Pennsylvania State police staffs at the state EOC (Staff Ex.

20, at 23),

309. The various state and local plans do not contain

pre-planning for the deployment and usage of the state police -

and national guard.

310. The lack of pre-planned roles for the state

police and national guard fails to satisfy the evaluation

criteria of NUREG-0654 for assignment of responsibitity which

requires in part:

"Each organization shall specify the functions
and responsibilities for major elements and key
individuals. . .the description of these functions
shall include a clear and concise summary such as
a table of primary and support responsibilities. . ."
(NUREG-0654, (A)(2)(C), page 32).

311. The direct testimony of FEMA's Bath and Adler

indicates that local police and fire departments will not have

primary notification function but will assume a secondary role

to that of licensee's siren system. (ff. Tr. 18,975, at

32-33).

312. This testimony also assumes that local police and

fire department manpower and training will be adequate to )
perform _ this secondary notification function.

313. There has not been any testing of licensee's

siren system nor any analysis shown to demonstrate how much

.
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E secondary police and fire department support will be needed to

insure that the notification sys' em meets the requirements of'

t

NUREG-0654.

314. The testimony of FEMA's Bath and Adler as' to -

problems of looting assumes that state and local police

-departments possess the capability to exercise control; FEMA

ind$ that such an assumption is based on their con-

clusions that looting is not a significant problem in mass

evacuations. (ff. Tr. 18,975 at 41).

315. FEMA's assumptions are not based on any demon-

strated factual basis, particularly as they pertain to nuclear

disaster / evacuations and thare has been no demonstration that

state and local police forces would be adequate to handle

looting since the various plans envision police deploye'd in -

such roles as traffic management and secondary notification of

the public.

5. Wrecking and Fuel Services Support

6(B). Although the Pa DOP, Sec. IXB (1) (p) dele. gates
the responsibility for arranging for emergency wrecker
and fuel services to risk counties, the York County

'

plan assigns this responsibility to the Pa. National-.

Guard (Sec. VIA(7) (c)) .
14(CC). Nowhere in the York County Plan does there
exist a catalog of the tow trucks available for use

*

in York County. Until and unless a catalog of the .
tow trucks available for use is attached to the Plan,
the Plan remains deficient.

14(C) (in part). The Plan is also defective in that
,

i it is anticipated that the Pennsylvania Nationhl
! Guard will provide tow trucks and gasoline along

,

| evacuation routes; however, nowhere in the Plan does

|. it indicate.that the Pennsylvania National Guard has
the necessary tow trucks and fuel trucks to effect
such a plan. Finally, it's noted that there is no

-132-

. _ - . :_ . . . _

. . . .- . : - - - . -



:

7 reaction tiana indicated in''the ' lan in * order' to assureP
that such tow trucks and' fuel trucks could even arrive

*

,

within the evacuation area due to traffic flow on the1

interstates and access highways.
,

316. The testimony of FEMA's Bath and Adler on wrecking

and fuel serviceb support indicates that the basic plan is

that the Department of Military Af fairs will have fuel and tow

trucks to augment PennDot faciliti*s under this plan, the

National Guard purpose is augmentation of existing services

with PEMA coordinating with the Department of Military Affairs
4

to augment existing resources as needed (ff. Tr. 18,975 at

[ 32).

317. The direct testimony further concluded thct the

failure of York County to provide specific listing of such

resources in local plans was not a defect since any lack of

such resources is to be augmented by state resources through'

4

PEMA (ff. Tr. 18,975, at 32-3).

316. The direct testimony also indicates that the'

initial supply of services is to be at the county level 'ith

backup as needed by Penn Dot and the National Guard (ff. Tr.

at 28).
*

319. Although the plan calla for state augmentation of

local resource shortfalls, there is no showi.ng on the record

how the commonwealth can identify whether in has sufficient

resources to meet such needs.

320. The record demonstrates that presently the

commonwealth may not have sufficient numbe. s of tow truc' 1 or
.

wreckers to carry out this plan of augmentation (Tr. 17,824).

|

i.
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321. York County 'cowd inn tne, Randy f.. Curry indic.ited

, on cross-examination that county arid local plans had not
1

identified resource short-falls for the purpose of coordin--

ation with PEMA. (Tr.-20,934-20,935).

322. Without this ';rio- identification of r~esource

shortfalls, the state and local plans cannot demonstrate a

i present capability to provide fuel and tow trucks as needed in ;

an emergency situation. ,

6. Transportation _ General
4

144V). Anne'x K of the York County Plan provides for
the transpcrtation of various individuals out of the'

evacuatio'n area. Intervenori a contention in this area
is that there is no direct stated coordination of*

plans between YATA, local school dist;icts, the Balti-!

more Transit System, and the Pennsylvania and Mary.5.and
r Railroad Company. The Plan as set forth in.the con--

J cept of operation indicates that total coordination
of the system will be lef t to the county Transporta -'

tion Coordinator who will establish a system, but it
doesn't identify when he will establish a system to
identify priority use of transportation resources.
Moreover, it states that any bused without missions
would report to the Vo-Tech school located in York
and be dispatched from'that point. There is no pro-
vision for the refueling for any of the buses in

,

any,particular area and there is no guarantee that
school buses driven by volunteer drivers would be ;

willing to. return to a risk area. Furthermore, the

transportation area of the York County Plan hay ^whichv

totally disregarded the initial five-hour pla'n
*

i
.

had been included in the initial evacuation plan.
1 Nowhere in this Plan does it appear that transporta-

tion could be effected in any set time period and,-

therefore, this section again, by implication, con-
tains the realistic admission that, regardless of i

'whether school was in session, the evacuation plan
would be inoperable and unrealistic. Until and un-
less the Plan shows exact designation of buses, com- ,|*

'
mitment by bus companies' to react within set stated

|
i
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'' time 3 and lottora of cgrccment; betwe:n thm curround-
ing cchool districts and tho Ycrk County Commissioners.

i

with regard to assurances of delivery of local echool
.

buses,'the Plan will remain deficient.

14(AA). Annex 0 of the Emergency Plan is deficient in
that the concept of operations division does not re-
quire mandatory preparation of local plans fc- emer-
gency notification of bus drivers and the organiza- -"-

,

tion of mobilization of transportation necessary to
: meet the needs of evacuating their student populations.
i Moreover, the Plan does not include any direction or-

plan to the local school superintendents as to rerout-'

ing their busas for general. evacuation of' local resi-.

dents. For example, in an emergency, is a principal
~

; of Fishing Creek Elementary School to send a bus to
the Vo-Tech School for rerouting while area residents
wait for transportation? Until and unless there is
some type of generalized plan for each school
district as to the rerouting of school vehicles not
in use for removal of school population, the Plan
will remain deficient.'

16(T). Moreover, the plan does not envision the
method of notifying school and CAT bus drivers and
assumes that all drivers will respond in an emergency

,
'

situation. Moreover, it doesn't indicate anywhere
that the CAT bus drivers will know what is expected
of them in an emergency situation and know where they
are going and how to get to the appointed emergency
staging areas. This41s a contingency that can be
planned for in advance, should be specifically set
out in a plan, and thus, the absence of,such specificity.
in the plan renders the plan inadequate.

123. The York County plan assigns the transportation

coordinator responsiblity for developnent of a system to
i

utilize transportation resources Bath and Adler, ff. Tr.

18,975 at 35). -

324. At the time the direct testimony of FEMA's Bath

and Adler was prepared, no plan for the utilization of t ranspor-
tation resources in York County had been submitted to FEMA

County. (ff. Tr. 18,975, at 35).
325. FEMA attachment 3, " Changes in Preparedness on

: issues tafore the Board, unrasolved matter based on filed
I

'

|

-l
!

!

'
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,

testimony of FEMA's Bath /Adler and FEMA's Bath /NRC Chestnut"

identifies a continuing deficiency in the York County Plan in ,

failing to provide procedures to provide suppleiaentary transpor-

tation of the general population without a means of self

i transportation. (Item #8).
.

326, The report on the unresolved matter concludes:

"However, to be fully adequate, York County
should develop a meaningful plan related to the
pick up points established by the municipalities'
and demonstration how-where sufficient vehicles
are to be applied." (Report, Item #8).

327. Regarding the issues raised in the contentions as

o school planning, the testimony of FEMA's Bath and Adler

finds the York Count-r plans deficient in the following part-,

..

iculars:
4

"PEMA has advised York Ccunty that a listing of
supporting plans for schools and localities is
necessary. FEMA has been advised that these
plans are under development and not ready
for service in York County. Therefore FEMA's
view at this time is that additional planning on3

the issues of school evacuation and bas re-
routing should be included." (ff. Tr. 18,975, at
56-57).

328. The testimony of Bath and Adler assumes that

school but drivers "can be exp+cted to return to the risk area

as needed to accomplish their assigned missions." (ff. Tr.

18,975 at 35).

329. The assumption of Bath and Adler in this regard

is not borne out by any actual experience and may in fact far

j exceed any realistic expectations of performances:
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"...in~the last analysis, I think they (bus
drivers) would regard their real job as tending
for their' families." (ANGRY testimony of Kai T.
Erikson in Rebuttal-to testimony-of Dr. Dynes,
if. Tr. 21, 686).,

330. Regarding the issues raised by cos.cention EP-16T,

testimony of FEMA's Bath and Adler commented on the following

deficiencies in Dauphin County Planning:

j " FEMA would recommend additional planning to
include in school evacuation planning, early
notification of bus drivers by school officials
atA district schcol plans which provide for
school bus use from beyond the EPZ. ?EMA further
recomer. ends that the transportation officer be |

; charged with responsibility for notification and |
j actuation of ?.he transportation resources

planned for in the Dauphin Plan." (ff. Tr. 18,975'

at 60).

7. School Children Transportation
;

,

16(J). Appendix 12 of Annex E of the Dauphin County I..
l

~

Plan provides that.during school hours,.upon receipt
! of a condition yellow alert, school districts shall

begin returning school students to their homes.
Moreover, the Plan continues, that in the event
parents are not home, children shall be returned to
one pickup point as listed in the Appendix. There is.
an exception to this rule indicated in the Plan. It.

is Intervenor's contention tha.t the. Plan is deficient
because it first of all allows the busing of the
children-during a condition yellow situation. It is
Intervenor's contention that a much more sensible
approach to this proolem would be to bus all the -

,

1 children to a predesignated area outside of the 20-mile
EPZ and allow parents in an orderly fashion to pick,

i their children up of a condition yellow alert does not
change. There is a potential, as the Plan is now
written, that in the middle of busing children home

-

during a condition yellow situation that the situa-
cion could degrade to a condition red situation and .

there would be no means of notifying the bus drivers
of the change in a situation and the change in-the

,

.
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sclkoolpolicyplanunderaconditionredemergency
situation. Finally, Section J of this part of the*

Plan indicates that evacuation plans of the various
school districts will be on file with the County'

Emergency Preparedness Agen y. It is Intervenor's
contention that the plans of the school districts
should mandatorily be on file and reviewed periodically !

by the Count,y Emergency Preparedness Agency. Until
or unless this deficiency is corrected, it is Inter-
venor's position that the Plan is defective. 1

331. The record before the Board is replete with

evidence of inadequate school evacuation planning and as such

renders the state and local plans deficient.

332. As to contention 16J, FEMA is in basic disagree-

ment with the Dauphin County concept of evacuation of school

children; the plan calls for transportation of children homec

'

during condition yellow (alert):

" . . .a more advisable ccurse of action would be
not to deliver children home, but to increase
local readiness to take protective actions by
alerting school bus drivers and providing
information and guidance to response personnel."
(Direct testimony of Bath and Adler, page 58).

333. The cross examination of York County Coordinator,

| Randy L. Curry demonstrated serious deficiencies in the York
|

County plans.

334. There are no written plans for any of the 3
|
! affected school districts in the plume exposure (EPZ) (Tr.

| 20,842 - 20,843).
I
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235. York County has not yet coordinated with school
districts as to buses, vehicles and whether or not it is

advisable to bus or to" allow children to be picked up.
(N.T. 20,851 lines 6-17).

336. Witness Curry indicated that the following
remains to be done:

"Again, it is common sense systematic employment
and coordination of resources that is the concept
that I would like to get together with the school
district superintendents so we work together and
use some common sense." (Tr. 20,861 lines 15-19).

317. The testimony also indicates deficiencies in the
involvement of the State Department of Education in school
evacuation planning.

338. Witness Belser on cross-examination identified
the Department of Education as putting out Emergency Planning

Guidelines to schools but not following up on school superin-
tendents to accomplish these plans. (Tr. 20,844-20,845).

339. FEMA's interim findings as a result of the June

2, 1981 test exercice identified the following recommendation:

"The concept of operations concerning local
school districts should be reviewed with the
object being to enhance the coordination be ween
the State Department of Education, the various
school systems and the counties (including
locals). (Staff Ex. 20 at 13).

340. Although York County did not participate in the

test exercise, FEMA's report on unresolved matter raised by
the Bath /Adler testimony indicates that:

" FEMA feels that the lack of individual school '

plans is an outstanding deficiency which should
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be corrected eventually." (Attachment 3, Item
#9).

I

l341. School plans for Dauphin and York County are not '

,

fully developed, uncoordinated and lack the the pre .t.

ability to implement protective action response in the event

of a nuclear accident at TMI.

342. REFERENCE FOR " school plans for Dauphin and

York...(League Testimony and Update, ff. Tr. 21,508, in

general).

347.. 'There is a serious shortage of buses for school
children in York County. (League Update, ff. Tr. 21,508, at

13a) During the June 2, 1981 exercise, there was no' attempt,

made to contact school bus drivers. (Staff Ex. 20, at 4),

8. Individuals Without Private Transoortation
16 (G) . Appendix 8, Attachment 8-1, indicates that
there are local pickup points for individuals who are
without transportation. There is no indication within
the Emergency Plan as now drafted that there will be
. police protection for people waiting at the pickup
points in order to ensure security. Moreover, the
pickup points as listed do not ensure that individuals.

,

who assemble at these points will be sheltered for.

their protection under some type of cover. Until or
unless it is assured that there will be police protec-
tion provided and that sheltering will be provided,
the Plan is deemed inadequate.

.

16 (R) . The Dauphin County Plan as presently written
envisions mass transportation vehicles to assemble at
two staging areas. Upon arriving at the staging areas,*

the vehicles.would then be dispatched to various arnas
to be led by community leaders. It is submitted that
such.a plan without the provision of security being
placed on the buses and mass transportation vehicles
does not ensure that said vehicles will be able to
carry out their-intended functions. It is submitted
that more staging areas would be required in order to'

effectively deal with mass transportation and until
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- and unless those local regionalized areas are stated
in an emergency plan, all plans will remain deficient.

*

16(H). Appendix 8, Attachment-8-2 of the Dauphin
County Plan provides that local municipalities shall
provide one personal lead vehicle to the E.C.C.
Reception Area from the Staging Area. The problem.

with this particular part of the Plan is that there-
..

| is no designation of who will be the person to-lead -

i vehicles to the E.O.C. Reception Area. Moreover,
there is a candid admissien that there ir, the chance
that municipalities will hijack vehicles in' tended for
other communities. Until and unless there is some

-

*

[ type of security pzcvided for incoming and outgoing
units, the Plan shall remain deficient. Moreover,'

there is no provision in this Plan to provide for-

refueling of the incoming buses and ambulances and
until and unless there is some indication of how-

refueling is going to take place, there is the risk
that incoming buses and ambulances would run out of
fuel and be rendered useless.

344. The FEMA testfimony of Ba th and Adler on the

issues raised by these contentions finds no deficiency in the

; Dauphih Plans on these points based on FEMA experience with
; mass evacuation.

345. As to contention 16G, Bath and Adler identify no

| need for short term sheltering or need for police protection
since "it has been FEMA's experience with mass evacuation that,

personal security has not been a significant problem." (ff.

Tr. 18,975 at 39).

346. Bath and Adler testimony on contention 16R

indicated that FEMA is not aware of any situation in which

emergency vehicle security was a serious problem in a mass

evacuation situation ( ff. Tr. 18,975 at 58-59).

347. On contention 16H, FEMA found that lead vehicle

operators need not be predesignated but come from personnel,
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available to. municipalities at the time of an accident; the
,

l
hijacking of vehicles is not seen as a serious threat (ff. Tr.

'

18,975 at 40-41).

348. The assumptions of adequacy on which the FEMA
'

testimony relies is not predicated upon a reliable data

base.

349. The data base on the basic assumptions of orderly

behavior of cooperation and behavior in a mass evacuation /

natural disaster situation does not include radiological
disaster situations (Tr. 19,245).

350. The failure to include radiological disaster

situations in the data base overlooks the fact that disasters
involving threat of radiation or other form of contamination

are at least potentially very different from other kinds of

disaster. (Erikson ff. Tr. 21,686 at 2).

351. The failure to include radiological disaster

situations in the data base renders the assumption and

testimony of Dath and Adler on these points unreliable and
lacking in credibility.

9. Transportation and Care of Invalids and Homebounds
,

. .

;

' 14 (I) . Appendix 2, Section III, Subsection (g) ,of the
fork County Plan indicates that the Area Agency on
Aging should develop a system to identify the homebound
and invalid personnel ,that require special transporta-
tion needs and coordinate a consolidated listing with

i

the transportation group. Unitl and unless the Area 1Agency on Aging is directed to effect such a system,
it is Intervenor's position that the York County plan -

is deficient because, without such listing, there
would be no way in which local communities could be
assured that all invalids and homebound persons would-

be removed frcm an evacuaticn area.
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14(C) (in part). The Plan in Subsection (c) also
assumes that homebounds and invalids will be able to.,

i

be transmitted by means of ambulance and bus and that
individuals with no transportation could request the

-

same through local. fire companies for bus pickup.
The capabilities to effect such a plan within Newberry'

Township are nonexistent. For example, Newberry Town-
ship has two ambulances that could be placed into ser-

! vice, assuming that a volunteer would operate the same.
Local communities surrounding the Newberry Town' ship~

area include Goldsboro Borough and Lewisberry Borough,
each borough having an ambulance to effect evacuation
of their homehounds and invalids. It is submitted
that within the 34-mile square area tha't encompasses;. .

; Newberry Township and the boroughs of Lewisberry,
4

Goldsboro and York Haven that four (4) ambulances
would not be. sufficient to evacuate homebounds and
invalids. Moreover, transportation through local"

fire companies will be impossible, as local fire
chiefs have indicated that they could not guarantee
that any personnel could or would effect such an'

evacuation service. Finally, it is submitted that
i if local volunteer fire ccmpanies cannot assure man-, ,

power staffing during a general emergency situation.
that they cannot be again counted upon to provide
transportation to designated areas for bus pickup,~ ,

for those individuals who are without transportation.
16(O), The Dauphin County Plan indicates that it has
a total need of approximately 600 ambulances for the
evacuation of all members of the exposed populace andindicates only 45 are available. The Plan also indi-
cates that it could obtain an additional 226 ambulancesfrom outside the county, still leaving.a shortfall ofapproximately 300 ambulances. There is no solutionto the problem indicated in the Plan.

i

16(K). Appendix 13 of Annex E of the Dauphin County
Plan indicates that there are'approximately 4,000
long-term patients that would require relocation-in,

'the event.of a general evacuation. The Appendix also
includes a listing of hospitals that would be amenable
to accepting long-term patients in'the event of an

, emergency. While the Plan indicates the total number[ of beds available at hospitals, there is no statement
as to the number of beds which would be~available onan average at any set time. Until and unless thePlan indicates the number of pos'sible available beds
that could be afforded to Dauphin County in the event

-

.

of an emergency, it is submitted that the Plan.isdeficient.,

'

;
.
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6(F). The preparation of a " list of homebounds and
invalids" and a plan for their evacuation (Annex J)
and satisfaction of unmet " resource requirements"
(Annex L) should be accomplished prior to TMI-l re-
start. -

352. NUREG-0654, FEMA-REP.1 criteria for Protective

Response indicates that state and local plans must establish

plans to implement means for protecting those persons whose
|

mobility may be impaired due to such factors as institutional

or other confinement (Protective Response, lO(d), Staff Ex. 7,

t 61)

353. The testimony on the record before the Board

clearly demonstrates that York County Plans fail to comply
I

with this criterion.

'
354. The testimony of FEMA's Bath and Adler concluded

that York plans for identifying and transporting invalids was

seen as inadequate since they are still under development.
. (ff. Tr. 18,975, at 30-31)

355. The responsibility for developnent of these plans

' has been assigned by the counties to the municipalities and

the boroughs.
t

356. The testimony of the League of Wbmen Voters

indicated that various municipalities and boroughs had not as
yet met their responsibilities in this area.

357. For example, the Dover Township, o f ficial indicated

"well we have a list, but that's two years old, we really ought to
.
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work on it" (Tr. 21,514, lines 3-4).
+

358. -Witness Hilliard indicated tha't municipalities |

had partial" plans (East Manchester and Mount Wolfsboro) and

that. one borough had sought information via questionnaires

mailed to households and that very few questionnaires even got

out and. failed to deliver a representative list of those
.

:needing-help. (Tr. 21,515, lines 17-22).

359. Testimony al.so indicated that PEMA did not know-

whether the five risk counties and the municipal plans within

the counties contained up to date lists of home bounds and

invalids (cross-examination of Commonwealth of Pennsylvania's

Lamison, Tr. 17,832, lines 4-8).

360. As to contention EP-16K, the testimony of FEMA's

Bath and Adler found that it was not practical to identify the

average number of hospital beds available since there are

fluctuations in the number of available beds ( ff. Tr. 18,975

at 28-29).

361. The Dauphin County plan identifies the need to

5 relocate 4,000 long term patients.

362. Without an identification of the average nunber

of available beds in Dauphin County and other facilities to

accommodate 4,000 long term patients there is no showing of a
1

l present ability to implement this part of the- plan.

363. The FEMA testimony assumes the - adequacy of

Dauphin County ambulance availability even though it was
,

stated "the requirements for ambulance availability for
L .

L
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Dauphin County cannot be precisely determined based upon the

current plan." ( f f. Tr. 18,975, at 42).

364. This assumption is not supported by fact and

there has been no demonstration that Dauphin County possesses

the present capability to have sufficient ambulances available

during a radiological emergency.

10. Post-Evacuation Support

13 The evacuation plans for Cumberland, York, and
Gbanon Counties are based, at least in part on the .

assumption that many if not most,~ evacuees will stay~

with fridnds or relatives outside the evacuation zone.
This assumption is highly questionable, since during
the early days of the still-ongoing TMI-2 accident,,

after women and children were ordered out of the area
within five miles of TMI, many tens of thousands of
people outside this area themselves evacuated volun-

~

tarily. In the event of another accident at TMI
which causes a twenty-mile evacuation, for which each-

of the'five counties expresses preparedness, t.he-
.

resultant voluntary evacuations of pe' sons beyond the' r
20-mile radius might well mean that tliere will remain
no friends and/or relatives for the 20-mile evacuees
to reside with temporarily, .

16(L). Appendix 14 of Annex E indicates that within a.

5-mile radius there are 24,426 individuals who would
require evacuation from the area and there is an assump-
tion made that 50 percent of the individuals would
require sheltering. The total number of positions
available for sheltering in the Plan equals 6,800.
There is an obvious deficiency in the number of
sheltering site positions available within the County
Plan and until and unless there can be some type of

'

acceptable levels of. sheltering, the Plan will remain-

deficient. Moreover, it is Intervenor's position that
there is an error in the addition that appears within
this Appendix concerning the total capacity of the
shelters and that the figure of 7,625 is in error.
Furthermore, it is Intervenor's position that until
and unless the Plan of Dauphin County indicates that
there are auxiliary emergency power systems located
in each one of the sheltering systems and emergency ,

'
auxiliary heating systems at such sheltering locations,

'

the Plan will remain deficient. .

1
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j. 16 ( A) . The Dauphin County Plan, in Section V, makes'

! ". the assumption that persons evacuated from a risk
area will only have to remain outside of the risk area "

for a period of three (3) days and that adequate lead
time will be available to implement the provisions of
the Plan. It is Intervenor's contention that a plan

,

i based upon these assumptions is inadequate based upon
| past experience. In the past it has been recognized

that a five (5) day selective evacuation was ordered|
-~

, .

by.the Governor of Pennsylvania and that basing an.

assumption upon a three (3) day sheltering is a
' defect within the Plan itself. Moreover, there.is-

no definition as to adequate " lead time" and whether
. or not a definition of that term would mean a short

"

.
'

period of tinte or a relatively long period of time,
! and until or unless the term is specifically defined,

the Plan is deemed to be inadequate.

16 (S) . The Dauphin County Plan is deficient in that
-

there is no long-term management provision in the
event of an evacuation which would list greater than
three days. Without such long-term planning, there
is a possibility and a probability that confusion
would reign after an evacuation of three days and .,

it is submitted that in the March 1979tincident, the-

evacuation lasted for five days. Therefore, until,

! und unless there is greater'long-term management
planning provided for in the emergency plan, the

; Plan remains deficient.
I

14(II). The York County Plan provides'that the American
Red Cross would provide for distribution of certain food-
stuffs, clothing, and other personal articles. There
is no mention in the Plan whether the Red Cross would
have at its disposal the estimated foodstuffs required
to feed the evacuated population, the cots needed for
the sheltered area and the evacuation centers. Until
and unless the Plan contains the statement that these.,

i items are in storage and available for distribution,-

it is Intervenor's position that the Plan remains.

' deficient.

,

!

|
'

.

L -
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14(EE). The mass evacuation centers contained in the
York County Plan do not state that the centers have
auxiliary backup electrical power and heating plants
in the event that they are placed into use. It is

.

Intervenor's contention that, without such auxiliary
power and heating systems, tlat the Plan is deficient-

in that evacuees would arrive either at a darkened or,

cold evacuation center. .
.

|

365. Regarding provisions for mass care facilities and

the rolo of the Red Cross, the state plan provides criteria

for aass care centers and assigns to the Red Cross the mass

care support mission in conjunction with the host county

(Direct testimony of Bath and Adler, page 38-39).

366. According to the direct testimony of Bath and

Adler, the FEMA experience is that Red Cross / Emergency Manage-

ment Agencies have provided adequate operations of mass care

facilities during actual disasters, either through on hand or

borrowed resources. (Direct testimony, pages 38-39).
'

367. Although the testimony of FEMA indicates an

assumption of adequacy of Red Cross / mass care facilities, the

test exercise of June 2, 1981 demonstrated' serious deficiencies

and shortcomings in this part of the emergency planning.

368. FEMA noted that the Red Cross served as county

mass care coordinators in most counties and reccmmended that

" Alternate staffing.should be considered" (Staff Ex. 20, at

27).

369. FEMA foun6 that the Red Cross currently only has

10% of the cots needed for adequate sheltering in mass care

centers. (Gtaff Ex. 20, at 28).

370. FEMA found that the state presently could not

.
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provide the necessary cost and blankets for the mass care

centers (Staff Ex. 20, at 27).

371. FEMA found that the state had no actual plan for

supplying additional food to the mass care centers. While the

state felt this could possibly be supplied via school feeding

programs and volunteers, FEMA recommended that "PEMA should

develop implementing instructions for obtaining food and other

supplies from USDA and other resources to include contracts,

quantities, delivery plans, special needs, and to anticipate

county needs." (Staff Ex. 20, at 31).

372. As to the requirements of backup heating and

electricity systems for mass care facilities, FEMA testimony

stated that NUREG-0654 is ailent en mass care facilities and
as such back up systems are not required (ff. Tr. 18,975 at

64).

373. While NUREG-0654 provides evaluation criteria for

emergency planning, it does not carry the force of a regulation
and the Board, in its March 23, 1981 memorandum and order on

Ef fect of New Emergency Planning Regulations stated:

"At this point, it is our view that part.ios are
not precluded from attempting to show that
compliance with NUREG-0654 is not necessary-or
sufficient. We will make our findings based upon
the factual record." (Page 6).

374. The record before the Board indicates that the
i present emergency plans call for evacuation and relocation of

segment of the population from the plume exposure EPZ to mass

care centers.

<
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375. Sinco masa care centers are part of emergency

planning, they'should demonstrate a present capability of

functioning during a radiological emergency.

376. The FEMA test.imony further addresser this issue

by stating that alternate heating and electricity would be

providcd on an as available basis and that evacuees requiring

more than minimal emergency services will he relocated (Direct

testimony of Bath and Adler,. page 64) .

377. This testimony does not indicate the source of
~

backup electricity and heating nor does it indicate where

evacuees would be additionally located.

378. State and county planning as to mass care centers,

baced upon the factual record, is deficient in contentions

EP-16A and EP-16S raise issues regarding the validity of an

assumptin of a 3 day evacuation and condemn the various plans

for a lack of long term planning.

379. FEMA's Bath'and Adler stated that neither NRC

emergency planning regs or NUREG-0654 specify a period of time

! for which persons are to be evacuated (Direct testimony, page

46).

380. The opinion of Bath and Adler was that 3 days was

a sufficient evacuation time based on FEMA's prior experience

( in other evacuations. (Direct testimony, page 64).

381. The c. ass-examination of PEMA 's witness Lothrop
|

cn the assumptions supporting the state's 3 day planning as|

-being adequate were:
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[ (1) that. persons would carry with them things

| needed to support themselves for 3-days:
!

.(2) that for 3 days support elements could be
supported (or supplied) by wherever the evacuees
would go after being evacuated.

'"hese sssumptions are not predicated on a reliable data base ]

si.nce-the data base does not include any studies based on a

radiological emergency and planning assumes that such an

emergency:is comparable to other emergencies.

382. The 3' day planning assumption fails to take into |

account the radio-active half-life of radionuclides such as
.

.I-131, TE-132, XE-133 and CS-134 which have been identified as

having significant contribution to whole body and lung exposure
i
' and all of which have half-lives exceeding 3 days. (See

NUREG-0654, Table 3, "Radionucl ides with significant contri-

bution to dominant Exposure Modes).,

383. The 3-day planning fails to take into account
,

that significant exposure levels of radionucleids with half-
E

lives exceeding 3 days may occur and might necessitate longer

term evacuations than are presently planned for.

11. Medical Facilities and Decontamination
,

|

6(A). There is inadequate provision-in the York County
^

Plan for providing medical services for contaminated
individuals, for training persons providing these ser-
vices,.and for transporting radiological victims to3

medical facilities, all as.recuired bv N. 0654 Sec. L.,

'

10. Appendix D,of the Plan contains. reference-to the -

iieed for the decontamination 'of radiologically- con-
tan $ nated individuals (p. 16)'but does not provide
any information as to how many people may be contamin-
ated, ths kind and degree of contamination expected

,

!.a
~

,

$
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or to be planned tor, or the nmdber or racilities and
-medical personnel appropriately trained in decontamina-
tion and radiation injury treatment techniques which
may be:necessary.

14(JJ).. The York County Plan provides that there would'
.be care provided for victims of radiation exposure;-

however, there is no statement that there 're suppliesa,

on hand for radiation care or that there are sufficient ,

I~

numbers of supplies on hand to take care of a large !
-

. mass evacuation in.the event that there was a radia-
tion leak. It.is Intervenor's contention that, in.~

order to provide sufficient medical care for the popu-lace at risk, it is necessary that the Plan contain2

'

statements that inventories are available and are.

-
presently in place.
remains defective.

. Without such s.tatement, the Plan
'

;*

14(K). Appendix 3, Annex A, Situation Analysis Group,
of the York County Plan provides that it will support,

the State Bureau of Rad. Health with available per-i

sonnel and equipment and that in the event of a general
evacuation on request.it will support fire and mass
care operations with monitors for decontaminations.-

Nowhere in the Plan does it state that the Situation
Analysis Group will have the necessary equipment re-
quired in order to support the various bureaus and
fire and mass car 9 operations with the necessary equip-

-

ment monitors.for decontamination operations.
14(S) (in cart). The P.lan also contains a. ctncept that
the county would distribute radiological monitoring

-

equipment to individual fire companies to be monitored
by the fire company personnel. There is no indication-

,

1

in the Plan that volunteer firemen have been trained
'

to operate such equipment and there is no-assurance
that such equipment is presently located within the,

'

county for distribution. Until these deficienciesare resolved, it is Intervenor's position that the
Plan is deficient.,

.

,

14(Z). The York County Plan provides for the decon-
tamination of personnel and vehicles and Subsection C
of that Plan provides that all vehicles passing through-

-

a designated reception center will be decontaminated
and also that all vehicles that will be on major routes.

leaving the county will be decontaminated. The inclu--

sion of this in the Emergency Plan of York County.

renders the Plan deficient and inoperable. It is ''

Intervenor's position that, by decontaminating
vehicles and personnel at 'the designated locations i

as set forth in the Plan will only cause the projected :
. traffic flows to be severely diminished as a result of .

!
1
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the decontami.tation. The Plan is deficient also be-
cause there is no projection as to the number of cars
that would' be able to travel on the evacuation routes
after the initial jam-up occurs at the decontamination
routes. In other words, the decontamination areas |
will provide a bottleneck for the' evacuation of area )
residents out of.' risk areas that will. effectively

'

render the evarmation plan inoperable. Unless the.

decontamination points are removed to some other.
,

point besides the major evacuation arteries, it is
submitted that the Plan is deficient.

.

384. The review by FEMA of the issues raised by these

contentions indicates serious deficiencies in this area of

planning.

385. As to contention EP-6A, FEMA agreed that:

"The York County Plan at. the present time makes
no provision for local and backup hospital and
medical services for individuals exposed to
radiation. PEMA has informed York County that
its plan should be modified to identify hospitalsi

which have the capability to treat individuals
exposed to radiation.

386. The York County plan does not provide assurance

that persons providing medical services are prepared to handle

contaminated individuals." (ff. Tr. 18,.975, at 27-28).

387. FEMA in its report on unresolved matters based on

this testimony, indicated that York County had remedied the

defects in the plan as noted by FEMA ( Attachment 3, Item

#5). ,

388. York County.did not participate in the exercise -

of June 2, 1981.

389. That York County's plans for_ medical services to

handle contaminated individuals are adequato is an assumption

not supported by facts on the rec,rd.

.
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390. There has been no elemonntration nr a present

capability of such services to perform their functions nor has

there been any showing that such facilities possess adequate

personnel, equipment or training to meet the criteria of

NUREG-0654.

391. FEMA also agreed with intervenor's contention

EP-14K that the Situation Analysis Grcup identified as having

support monitoring functions in the York plan did not have the

facilities er equipment for this purpose:

"
...we have been unable to identify any arrange-

ments in this regard. FEMA agrees with intervenor's
contention that the plan should reference the
equipment necessary to perform the monitor-
ing service. FEMA believes that equipment should
be located with emergency response organizations
that will be utilizing the equipment." (Bath and
Adler, ff. Tr. 18,975 at 31).

392. As to contention 14S, FEMA found thac York plans
,

were deficient in that no inventory of adequate radiological
monitoring equipment has been provided or distributed to Fire

Companies ( ff. Tr. 18,975 at 33).

393. FEMA's report on unresolved matters indicates

that the deficiency identified by Contention EP-14S has not

been remedied and that the plan "does not fully comply with

standards until permanent record dosimetry and more self-

reading dosimeters are secured and likewise distributed."

(Attachment 3, item #7).
394. As to training of firemen .in the use'of such

monitoring equipment, FEMA noted that York County Planning!

|
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f- does not proviele for such tri.i n i nct but makes the nanumption

that, "In all liklihood, many York County Firemen have been !

trained at these [ state 3 courses" (Direct testimony of Bath

and Adler, page 34).

395. There is not.41ng on the record to support such an

assumption as to this training.
,

396. FEMA testimony on EP-14JJ identifies the Pennsyl-

vania Department of Health and not York County as having the

responsibility of the overall coordinating and providing of

medical care and services. This testimony further assumes

that there is 7o need to inventory medical supplies for

treatment of radiation victims since medical facilitics

identified in state plans have the supplies and facili-

ties to provide for this treatment. ( Bath and Adler, at

30-31).

397. The assumption that medical facilities have the

necessary facilities and supplies apparently confuses the

difference between treatment and analysis (diagnosis):

"This treatment would normally be limited to
blood tests and collcctions of urine and feces
samples for analysis. Medical supplies for these
purposes would be available at any hospital."
(Direct testimony of Bath and Adler, page 31).

398. While medical facilities in the state plan may
have a capability for analysis or diagnosis of contamination

i

problems, there has been no showing that the facilities

identified in the state plans have the present capability for
treating radiological exposure and therefore state plans do

f
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not meet criteria found in NUREG-0654 pertaining to radio-

logical exposure control.

399. There is no provision in any of the new county

plans for monitoring or decontaminating vehicles or persons

leaving the risk area who do not choose to stop at the

reception centers. (Board Ex. 5, 6, 7, 8, 9).

400. The Stata has only just bez3un to tredn medical

personnel on radiation treatments. This specific instruction

'

is necessary, in the State's view, but it is not completed.
,

| (cox, Tr. 18,554 and ff. Tr. 18,497, last page).

12. Distribution of-KI .

5(A). The commonwealth's plan for distributi,n of a
*

thyroid blocking agent to persons at risk in the event-

of a. nuclear accident with offsite radiological con-
sequences (Pa. Dept. of Health RERP, App. I) is de-

*

ficient for the following reasons: -

.
.

j 1. The plan assumes an advance warning, time (1 hour;
; p. 2) uhat is in excess of that which NUREG-0654

corcludes may be available before an initial re-
lease of radioact2.ve materials to the environment.

2. The postulated warning time is that which is
deemed the minimum necessary to enable Dept. of
Health officials "to move ahead of evacuees in
their distribution efforts." However th'e plan-

is silent with respect to the much more critical-

time period that would actually elapse between
,

the initial. notification of the commonwealth of
an emerge.ncy situation and the availability to
the public of the medication. ANGRY subnu.ts *

that given the logistics of the distribution.

process as s't forth in the plan such a timee
i period would be well in excess of one hour. '

i- 'The " assumption" stated in Sec. IVA (1) , p. 13,
of the distributiot: plan is unsupportable as a

*

planning basis..
,

.

.
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*

3. In the case of York' County, the movement of-
.,

large numbers.cf. people to the single designated.

t-

-

~ distribution point for the medication, the
County Courthouse, would require complete de-
parture frcm predetermined evacuation routes,-

particularly for residents of Fairview and northern
^-

Newberry Townships. It would also c&use massive.

traffic congestion in the. center of York City.
'

4. The plan would be useless in the event of a I

nuclear emergency for which sheltering was the-

chosen protective action. It is also useless -,

to thoce farmers who " consider evacuation un-'

feasible and elect to seek or use sheltering.-

for themselves (Pa. Dept. of Agriculture"-

. . .

Plan, p. 17). The stated condition to the ad-
vice to "take prescribed dosage of SSKI" (Ex. 9
to App. 1, Sec. 3 (c)) , nar ly, its availability,'

would of course not be met under the plan as
presently outlined.;

For all the foregoing reasons ANGRY submits that the-

only method of distribution capable of insuring the-

availability cf a thyroid blocking agent is its pre-
distribution to all potentially affected households
and businesses, and that such' predistribution should
be accomplished prior to the restart of TMI-1..

6(E). The provisions in the York County plan for -

thyroid biccking agent distribution (Annex A, App. 3,
Health-Medical Operations) are not coordinated withi

the state plan.-

,

14 (M) .- Appendix.3, Annex A,' Health Medical Operations,-
*

provides that that group would be prepared to assist-
,

the State Department of Health in the distribution of
i thyroid blocking and other radiological health
! materials. Nowhere in the Plan is it stated that

these materials are readily available and until and
unless the Plan specifically designates that these
materials are located within the York County area,
it is Intervenor's contention that the Plan is
def,icient. -

'

14 (C) (in part). Subsection (c) of this Plan also pro-l

vides that a County Medical Officer will coordinate
with the Pennsylvania Department of Health the distribu-
tion of thyroid blocking agents and other radiological-

'

I health materials. The assumption is that these materials
L would be stored in an area in close proximity to the
L affected area without any assurance that such thyroid

blocking agents and other radiological health materials,

.are even available and could be delivered to the Exit
6 area of I-83 within a timeframe that would-be suffi-
cient to effect the Plan.

'

| -157-

____- _ _ _ - _ . - -- -. . .-. ~ . - . . . _ - . _



.

|

401. FEMA's testimony of Bath and Adler contains an

extensive dia:ussion and analysis of state plans on the

distribution and use of KI (Commonwealth Ex. 2a, part D (iii),

at 33-39):

402. The current state plans do not call for a gr.neral

distribution of KI to the public but to emergency workers

end institutionalized persons only (part D (iii), at 34)

403. General distribution of KI to the public is not

now contemplated by NUREG-0654 but guidance ( for its use by

the general public is under consideration by the Department of

Health and Human Services, part D (iii), at 33)

404. Under the state plan, PEMA is to identify dis-

tribution points and has ordered K! to be stockpiled at each

point (part D (iii), at 34).

405. The state has responsibility for stockpiling KI

at distribution points within York County (part D. (iii), at

38).

406. BRP and PEMA will not rely on KI as a protective

action option for the general public but will instead rely on
other options such as sheltering of evacuation (part D (iii),

at 35).

407. The test exercise of June 2, 1981 demonstrated

that the state was unable to fulfill its pre-defined role

regarding KI and that there was no planning available at the

county level for distribution of KI to emergency workers.

408. The FEMA ir;terim findings " Pennsylvania -REP

l

|
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Exercise Site-Specific to TMI" (Attachment 1) indicated the

following regarding KI:

(A) KI was not prepositioned at the sites
identified and there was no KI in the area;

(B) Health Departmet EOC personnel contacted a
manufacturer in Illinois who indicated that
although he could fulfill immediate requests,
that KI was at times not available;

(C) Distribution of KI from county to emergency
workers was not planned and would have been ad
hoc;

(D) Decisions to distribute KI, supposedly based
on level of exposure, could not be made due to
lack o f x 3adings from the field. The decision
was made instead on the assumption that
'' emergency response personnel would be exposed
and the advantage of use outweighed the potential
disadvantages" (Attachment 1, page 23).

409. The findings of FEMA on KI use during the June 2,

1981 exercise demonstrates the following deficienciest

(A) The state cannot guarantee a present ability
to implement the use of KI for emergency workers
and institutionalized persons within the plume
exposure EPZ contrary to NUREG-0654(j)(10)(e);

(B) That county arm local plans could not presently
guarantee the capability of delivering KI to
emergency workers within the plume exposure EP7
contrary to NUREG-0654(j)(lO)(e);

(C) That failure to make the decision to implement
KI use based on prior established criteria is
contrary to the planning guidelines of NUREG-0654
(j)(10)(f);

410. The record also demonstrates that the FDA currently

has a draft recommendation for use of KI by the public:.

"In this draft recommendation the Food and Drug
Administration has performed a benefit / risk
analysis which supports the use of the drug by
the general public with some caveats concerning
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the probability of injury to a small sample of
people who might have an adverse reaction to the
use of KI under unsupervised conditions."
(cross-examination of FEMA's Pawlowski, Tr.
19,399, lines 8-17). '

411. The state plans do not currently take this

recommendation into consideration.

412. The NRC "new rule" on emergency planning, 10 CFR

50.47 (10) mandates that a " range of protective actions (be)

developed for the plume exposure EPZ for emergency workers
'

and the public.

413. The state currently utilizes evacuation as its

only choice of protective response for the public.
414. The reliance on evacuation and the failure to

incorporate KI'diTtribution as a protective response for the

public demonstrates a lack of range of protective responses
in the state planning.

415. In a fixed nuclear facility accident, the hazard

of greatest public health concern is the sudden release of
large quantities of radioiodines. Radiciodines acccumulate

rapidly in the thyroid gland and may cause irreversible
damage. Potassium Iodide is krmwn to be effective in blocking
the uptake of radiciodines by the thyroid, and is believed to

be the safest, most effective and least expensive counter-

measure to take under certain radiation exposure emergency
conditions. (Cox. ff. Tr. 18,497).

416. Sheltering is not considered effective beyond two
hours for inhalation doses, but Potassium Iodide (KI), adminis-

1
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tered properly, is 90%-95% effective inprotecting against
radioiodines. (_Reilly, Tr. 18,539-40).

417. KI in pill form can be taken without any medical,

personnel ~present. The FDA recommends taking one pill a day

for three days in response to 3 single expcsure.(Reilly, Tr.
18,560-61)..

418. The Commonwealth has decided not to administer KI

to the public because "we thought it would be top priority to
evacuate people from the area". (Cox, Tr. 18,522). Additionalf

considerations were the cost and the shelf-life. (Cox, ff.

; Tr. 18,497).

419. The public cannot purchase KI over-the-counter

because it is not available in stores.
4

420. If the NRC ordered the Licensee to make KI
available to the Commonwealth, without cost for distribution

;
,

to the general public in the EPZ, the Commonwealt' h would

re-evaluate its position. ''I believe ideally we would want to

predistribute tne medication." But the matter would have to
be considered.further. (Cox, Tr. 18,515).

t

.421. Allergic reactions to KI were consdiered, and,

i

f that was not an influencing factor in the Commonwealth's
i ,

j decision. (Cox, 18,522). The persons most at risk fromtaking

KI would be those who are allergic to potansium, but they,-

- would know this because they are also allergic to table salt
I
!which containc iodide. (Cox, Tr. 18,556-57).t

L .-
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"We intend to proceed with the NRC recommendation
to provide it for the three groups I just de-
scribed (on-site workers, emergency. workers and
institutionalized persons). At present, we have
no plans to make it available to the general
public." (Cox, Tr. 18,501).

421. The Commonwealth is also somewhat concerned about

the problems of predistribution if KI were given to the |

public. The Board wonders why it might be considered possible

for - the public to retain copies of public informat. ion but not

retain KI vials. (Cox, Tr. 18,507).

423. Intervenors recommend that the restart of TMI be

made conditional on: (1) the puchase by the Commonwealth or

the utility of enough Potassium Iodida to supply 200,000 -

; persons; (2) agreement by one of the parties to predistribute ,

the medicine (either by mail or via utility personnel); and

(3) agreement to keep all supplies fresh through timely

replacement. (Dr. Jan Beyea, ff. Tr. 18,350, at 15).

13. Farmers and Livestock

2. It is contended that present evacuation plans do>

Eat provide for care and/or relocation of livestock.
It is further contended that such provision should.be
made before restart of TMI-1.

_4__( A) . There is'no provision in the EP for the preven-
! tion of damage to property (e.g. , livestock) in the

~ area surrounding the plant site as recuired by Apr?ndix
.

E to 10 CFR 50, SS II(C), III, and IV(C) .

~

- 5(G). The Cemmonwealth's Dept. of Agriculture Plan is
inadequate for the reason th.at it provides no informa-
tion on measures for the self-protection of farm par-,,

sonnel who " consider an evacuation unfeasible and elect
i i to seek or use sheltering for themselves (p. 17)."

. . .

| The plan offers the farmer no choice between the two
extremes of exposing himself to potentially dangerous!

-

| levels-of radiation or complete aban'donment of his
| investment in his livestock.
|
g
.
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14(BB). Annex R of the York County Plan does not pro-
,

'

vide for any evacuation of domestic farm animals.and
until and unless the Plan does provide' for a_ plan of

*

evacuation,.the Plan remains deficient. Domestic farm-
-

animals cannot be left for any period of time without,

human care and attention-and, therefore, it is assumed
that farmers who have such large investments in live-
stock will not' leave their investment unattended and,
thus, they are left at risk. Moreover, the agricul-
tural part of the Yo'rk County Plan provides that the j

County Emergency Management Agency Dir'ector will~
charge and distribute dosimeters for agricultural
personnel who are required to enter the designated
risk _ area but does not. state who will provide the
dosimeters and who will interpret the dosimeter read-
ings. Until and unless these two facets of the York
County Plan are remedied, it is Intervenor's conten-
tion that the Plan remains deficieht.

'6(G). The York County Fairgrounds is an inappropriate
location for the agricultural "Information Center"
(Annex R, Sec. IVF) since it is within the 20-mile;

j distance frcm the plant to which under the plan't.
assumptions a total evacuation may be required. The
provision establishing this center fails to provide
also for the necessary predetermination by farmers

'

wishing to avail themselves of its services of the
nature and timing of the " essential functions" for
their farms, the number of persons needed to perform

such functions, and the identity of such persons.
Dissemination of_information concerning this program
and the compiling of information provided in response'

thereto should be accomplished prior to TMI-l rastart.
!

.

424. The position of FEMA on the issues raised by the
livestock contentions is that neither current plans nor

NUREG-0654 calls for evacuation of livestock. "The thrust'|
|

af emergency planning under NUREG-0654 is the protection of

people,-not property" (Direct testimony of FEMA's Bath and
Adler, page 51).

I
:

!
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425. Ilnder the current emergency plans, the fa rmers |

" ara considcred members of the general public, witheut special

status. They will be instructed to evacuate; however,

depending on condit ons, they may be allowed to return to
1

their livestock for maintenance purposes." (Direct testimony, j

page 51).

426. The FEMA witnesses Bath and Adler were posed the

following questions:

"What chcice then is left for farmers with
livestock?" -

"Under existing emergency planning regulations,
farmers may be left with only the choice of
abandoning their livestock or exposing themselves
to potential dangers from a radiological accident.
This choice is similar to that faced by farmers
in the event of natural disasters such as floods,
volcanos sd hurricanes. The farmer's investment
should be covered by insurance and, in the event
that it is, he need not remain to protect
his investment." ( f f. Tr. 18,975 at 47) .

427. On cross-examination, FEMA witnesses were not

aware of insurance for farmerc:

"And we did not, in truth, examine specific
insurance options for farmers." (Cross-examination
of Adler, Tr.19,079, lines 11-15).

428. FEMA could not point to any information or study

to determine if in fact nuclear exclusion clauses are basically

universal in comprehensive insurance policies in the United

States (Tr. 19,081, lines 5-13).
;

429. The testimony of the Commonwealth of Pennsylvania's
N

VanBuskirk and Cable also addressed the livestock contentions.,

!
-

,
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430. This testimony indicated that livestock will be
|

cared for via sheltering and use of feed and water that has
|

I
| been protected from contamination. (ff. Tr. 18,296 at 1).
I

431. Should evacuation continue for a protracted

period, special arrangements for continued care of livescock

may be arranged Oith the Department of Agricultare. (ff. Tr.

18,296 at 2).

432. On cross-examination, witnesses VanEuskirk and

Cable raised serious doubts as to whether sheltering plans

could be implemented or effective.

433. Cable indicated that the Department of Agriculture

works with the USDA to render the assistance to farmers 3

indicated in the direct testimony. (Tr.18,301, lines 20-25).

434. When asked if there were sufficient personnel to

render such' assistance to farmers should an evacuation within

a 5 mile radius of the plant be ordered, Cable indicated

simply, "No" (Tr.18,304, lines 11-13).

435. The cross-examination also revealed that there i

has been no assignment of specific tasks regarding the rendering

of assistance (Tr.18,304, lines 24-25).

436. The witnesses had no idea of how long the reaction
,

time of the various agencies would be if asked to render

assistance. (Tr.18,306, lines 1-5).

437 No studies had been done to saov how many affected

farms or herds were involved (Tr.18,308, lines 14-20).

.
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438. The witnesses indicated that there were no plans

by the Department of Agriculture or the Commonwealth to have

available or bring feed and water into animals in the affected

area. (Tr.18,309, lines 3-21)*

439. The testimony on cross-examination of witnesses

Van Buskirk and Cable demonstrates that the current state

plans calling for sheltering of livestock lack the present

I capability of being implemented and are therefore not adequate.

440. Even if plans calling for sheltering ''ere adequate

and capable of being implemented, the realities of the situation

as reflected in the testimony of Weber, Lytle, Fisher and

Fisher in support of Aamodt contention Ep-2 demonstrates that

sheltering as a protective action decision may be inappropriate.

441. The testimony of farmer Lytle stated:

"During the TMI-1 accident I stayed to take care
of my cows. . .I would not have abandoned my cows
for two reasons - my attachment to them for the
service they have given me over the years and the
financial invesdnent they represent. . . "

442. Farmer Jeremiah K. Fisher: "My livestock are fed

outside, so they are not protected from radiation." ( f f. Tr.

18,749).

443. Farmer Vance Fisher: "During the TNI-2 accident,

I remained on the farm to attend to the animals while my

I family evacuated. It did not seem right to go off and abandon

the animals. " ( ff. Tr. 18,749).

444. The testimony of the farmers indicates that they

are not likely to abandon their fart.s and livestock and as
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such should not be considered part of the " general population";

sheltering as a protective action would be inappropriate since.

the farmers would likely remain and expose themselves to

danger. A range of appropriate protective actions are

necessary to comply with the guidelines of 10 CFR 50.47(10) .

445. The two veterinarians who treat large animals in

the TMI area both agreed that the Department of Agriculture's

plans for livestock during emergency conditions at'TMI simply

would not work. (Dr. Weber, Tr. 18,786-8, and Dr Samples, Tr.

18,766-7). Although Mr. Stewart, Agricultural agent for

Dauphin County agreed that the evacuation of cattle was "not

very realistic." (Tr. 20,247), it may be the only plan that

i could be made to work. . Neither of the two Agricultural agents

had studied to see if the water or shelter provisions for

animals could be followed. (John Smith and Stewart, Tr.

20,270). Three local dairy farmers testified in detail why

they felt the State's emergency plans for farm animals were

completely infeasible. (Lytle, Vance Fisher and Jeremiah

Fisher, ff. Tr. 18,749, and 18,695; 18,738; 18,729-30). Mr.

L Lytle, whose family has been breeding their herd for 60 years,

i lives three miles north of the plant, and has farmed 450-500
l

? acres for 30 years. His herd has about 200 dairy cattle.

(ff. T1. 18,749 and 18,689 ) . His entire net worth is invested

|
i in his farm. (Tr. 18,689 ) . The Fishers' farms have been in

. Tr. 18,766). Mr. Lytle's(their family for over 200 years.
|

f herd average is 16,000 lbs. of milk per cow, per 305-day year.
i

|

|+

[. 'J

'

1
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He has never missed a milking but once, during Hurricane
.

Agnes, in 1972. It took three years to pay off the $65,000

debt incuKed then, and a year to bring the cows back up to

full lactation. (Tr. 18,692-3; and 18,724).

446. One of the largest standard bred herse farms in

the world is in Mechanicsburg, Cumberland County (Dr. Samples,

Tr. 18,758). Dr. Samples is the vet for the Pennsylvania

Holstein Association and also testified that Middletown,

Pennsylvania is the world's largest export station for cattle.

One of the most valuable cows in the world for breeding lives

in York County. (Tr. 18,774-75).

447. Both Dr. Samples and Dr. Weber agreed from

their long association with local farmers that " farmers

would rather die on the farm than leave, they have nothing

else." (Dr. Samples, Tr. 18,831), and "Most farmers would

rather die than leave their animals there." (Dr. Weber, Tr.

18,787, John Smith Tr. 20,243 at 3). Mr. Lytle, for example,

"knows all the cows by name." Thev are just like members of

I
family and he treats and respecto them as such. (Tr. 18,691.

He would like to be able to evacuate his herd.

448. Like most area farmers, Mr Lytle does not have

barn space for all his cows and could not shelter them as

the plans call for. (Tr. 18,695-6; 18,706). Without ventil-

ation, as the plans recommend cattle would be sick withi'n a

day, and chicckens would die in a few hours, because ventil-

ation is more important than food (Samples, Tr. 18,766-77).
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449. Dr. Samples is a member of the Radiation

Protection Emergency Management Committee, but he got his |
copy of the plan from the Intervenors, not the State. (Tr.

18,755; 18,7651 He is very concerned because vets do not

know what to do or to advise the farmers. (Tr. 18,814).

Pennsylvania Agricultural Department witness Furrer testified

that the State has printed materials but has not distributed

them because of the cost. (Tr. 18,835). The State doesn't

,
have a training session scheduled with the UDSA because of a

lack of travel funds. (Tr. 18,894). The County plans call

for farmers to all call the County Agricultural agent in an

emergency--Mr. Curry, York Emergency Coordinator "didn't

like that either" when he read it in his plan. (Curry, Tr.

20,872).

450. Harold Stewart, Dauphin County Agricultural

; agent for 28 years testified "In the case of high radiation,

we were supposed to take care of ourselves and our families

first, we were told. (Tr. 20,262).

14. Coordination
~ *15(E). Section 4. 6. 5.l(2) of the Emergency Plan pro--

vides that the responsibility for actions to protect
persons in the offsitie areas rests with the Common '-

wealth of Pennsylvania and that the Pennsylvania Emer-
gency Management Agency shall be the agency with which
the responsibility rests for the placing, in effect,
of protective options such as evacuation, sheltering
and thyroid prophylaxis. The same'section indicates
that in the event of'a general c.orgency, precautionary
measures may be taken such as sheluering,. evacuation
and evacuation of certain sectors based upon wind
speed and direction. It is again Intervenor's conten-
tion that this particular section of the' Emergency

,
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Plan.providing for the precautionary measures cited |

have.not been coordinated with local county plans to
,

any measurable extent. For example, in the county
plans, there is no indication of how the counties .

would instruct its local Civil Defense. Directors to
evacuate ~only~certain sectors within a community in--

~

stead of within radial distances of the Three Mile'

Island nuclear facility. This is again only but one
example of a lack of. coordination between the Emergency
Plan and the various county plans and it is Inter-
venor's position that this lack of coordination is
symptomatic of the entire Emergency Plan as it is
now written.- The Emergency Plan submi'ted by thet
Licensee should encompass a total coordination of all-
Emergency Plans formulated by. federal, state and
county agencies. This lack of coordination creates
a deficiency which has to be remedied.

.

451. The joint testimony of NEO Staff's Stephen

Chestnut and FEMA's Frederick J. Bath on Contentions related

to onsite/ offsite Emergency Preparedness addressed this

contention. (ff. Tr. 19,626).

452. The testimony indicated that the range of

protective actions is initiated in the following manner:

(1) the licensee makes an assessment and
recommends offsite protective actions to
BRP;
(2) PEMA, based on information and technical
advice of BRP, directs counties to implement
protective actions. (Direct testimony, pages,

11-12).

453. The thrust of the contention is che lack of

| coordination between the various response organizations and
l

such was borne out by the test exercise of June 2, 1981.

454. FcHA found that protective action recommend-

ations must be coordinated with all counties in advance of a |

deciaion to execute, to ascar*.ain the mobilization cap-

ablities of each county. (Staff Ex. 20. at 13).

~170-,
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455. FEMA also found that "TMI should notify PEMA at

each change of incident classification level with follow-up

messages to BRP. All risk counties should be . notified by

TMI directly when General. Emergency is declared with an

intial. message at that classification providing the licensee

assessment of the incidents consequences as stated in

current plans." (Staff Ex. 20, at 6).

456. FEMA finds that the state EOC should establish

procedures that include steps to determine and maintain the

status of local public notification activities. (Staff Ex.

20, at 6) .

457. FEMA recommends that each county should notify,

.

PEMA and the municir.alities of all decisions, such as independent

protective actions, which'have a significant impact on them.

(Staff Ex. 20, Recommendation 6, at 7).

458. As to Lancaster County FEMA found " coordination

appeared to be the weak link in the exercise. Coordination

between the various levels of goverment was very poor. PEMA

was not as responsive to county requests to update the county

an radiation levels, weather conditions or plant status as the

county wanted. There was no :onsultation between the statei

l

and county on public information. The decision to shelter by

the Lancaster County Commissioners was noterelayed to the
~

state, other counties or even municipalities in their own
i,

county." (Staff Ex. 20, at 11).
t
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459. FEMA noted that "the most glaring deficiency
,

noted almostLwithout exception, was the total lack of coordin-

ation between jurisdictions on the timing and content of EBS

releases and siren activation." (Staff Ex. 20, at 33).

560. The test exercise of June 2, 1981 demonstrates

that a degree of coordination between licensee, state and

'

local levels does not presently exist such to guarantee an

ability to implement proper protective action choices in the

date of a radiological emerg ency .

2. Communications

6 (C) . There is no assurance of the operability of'
county-local government communications links on a,

24-hour basis as required by N. 0654 Sec. Fl(a) .and
Pa. DOP Sec. IXB (1) (f) .-

14 (N) . Annex B of the York County Plan indicates
that the order of notification from York County is
to executive group members and then to local-

coordinators within the risk area with priority to
those nearest the facility, then to school superin-
tendents and then to Emergency Operations Center
staff. Nowhere in the Plan is it indicated how these,

people would be notified of the impending emergency.
,

'

Intervenors again raise the issue that in the event
: cf an incident at TMI, members of these organizations

should be able to be reached without dependence upon
telephone communications. Until and unless it,is
indicated that these individuals can be contacted
without dependence upon telephone communications,

3the plan is deficient.-

14 (D)'. Section VI, Subsection (d) (1) provides that,
upon notification from PEMA, the County Director'will
assemble and consult with aporopriate members of the
county staff and elected officials. There does not
seem te be included in the Plan any means in which

'to contact the local elected officials unless it'is-

-the assumption that these officials would be contacted. .
. . . .
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by, telephone. It is Intervenor's contention.that, in
the event of an emergency situation at Three Mile
Island, once the public has any notice or indication'

~

that'som'ething has occurred at TMI, that theutelephone
lines will become overloaded and that incoming calls;

to local officials will not be able to be effected.
Moreover, the Plan-does not indicate where local
officials will' assemble, how they wi31 know where
to assemble and when to assemble and thus the Plan q*

!is still deemed to be deficient. \

16(C). Appendix 3, Annex E of the Dauphin County
, Plan indicates that approximately 65 people will~be,

notified in the event of an emergency.. It indicates,
,.

,

' '
~ that notification of these people will be by radio

.

whenever possible and then by telephone. Nowhere in
the Plan is it indicated that the individual listed*

. .

have radios which are compatible with that of the
County E.O.C. Moreover, there's no indication that
the frequencies to be used for cummunicating with-

these individuals would be free of any outside dis-
turbance. Therefore, until and unless it is indi-
cated in the County Plan that these individuals have
compatible radio equipment and that frequencies are
being used that are relatively free from any other,

type of traffic, it is Intervenor's position that
'the Plan remains defective.

.

16(F). Appendix 6 of Annex Epof the DauphiD County
Plan provides that the Amelican Red Cross, military
unit assignments, fire and ambulance units, and police
units will be assigned varicus frequencies for radio
operations and will have various radio equipment at
their disposal. Nowhere in.the Plan is it indi-
cated that there is 'in existence presently of the

: equipment necessary to operate'on the indicated
: frequencies or that if the equipment is presently

available, that it is being maintained. Moreover, -

the Plan as written indicated that the police ~only'
-

L have two frequencies'on which to operate in the
| event of an emergency. Fu'rthermore, fire, ambulance,

,

Red Cross and military units will all share the same-

frequency and it is submitted that in the event of
an' emergency, the-traffic on those frequencies.will,

cancel effective communication among all of the f

group's.- Therefore, until and unless it is stated
that each of these units has its own frequency for-

. operation and that there are sufficient numbers of
; frequencies in order to ensure effective operations,
: the Plan is deficient. Moreovsr, until and unless

the Plan indicates that there is an existence of.

compatible equipment in order to effect this part
__of*the Plan and that there is a responsibility for

,
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maintenOnca of tha cquipm:nt, it is Intervanor*c
~

: position that the. Plan remains inadequate.
,

..

14(P) (in part). . Annex D, Section V, provides that
the concept of operation will be' effected by the-

regular. communications staff augmented by " qualified
volunteers" as required. The Plan also indicated
that amateur radio will be relied upon in the event*

of an incident at TMI nuclear' facility. . There is no
assurance that any amateur radio operators have agreed
to. participate in such an operation or that each school
district has had ansoperator assigned to'it to,

.,

coordinate the utilization of school buses. Moreover,
there is no-definition of who is a qualified volunteer
in. the event that volunteers are required to be used
by.the communications staff.

'

'

14(E). Annex A of the York County Plan provides that
the alternate EOC site will be the new Hanover Borough
Building in Hanover, Pennsylvania. Intervenors again
raise the contention that there still is no indication
at this time that trunk lines have been laid for the
transfer of the Emergency Operations Center to the
Hanover location, and, as such, it renders the Plan
inadequate. ,

14(C) (in part) . Finally, the concept of operations
-

in this section provides that RACES would provide in-
terim communications at the Hanover site until full

,

. communications capability could be restored. It is
Intervenor's position that the Hanover site must be
placed in an immediate ready condition in order to
effectively serve as an alternate site for emergency
operations control. It is Intervenor's position
that until and unless the Hanover site is placed in
a ready condition, that the Plan remains deficient.

,

.

16 (D) . Appendix 4 of Annex E of the Dauphin County
'

Plan provides that the alternate E.O.C. office will
be located in the Millersburg Borough , Building.
Nowhere in the Plan is it indicated that the Millers-
burg Borough Building is presently in an emergency
readiness condition. In shcrt, the Plan does not .

indicate'whether, as a matter of fact, the Millers-
burg Borough Building can adcommodate the requirements
of the E'.O.C. with regard to telephone trunk lines,
radie communications, and other E.O.C. requirements.
'Until and unless this information c'an be verified, it
"is Int.ervenor's position that the Plan remains deficient.

,

4 0
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461. The direct testimony of FEMA's Bath and Adler

addressed the various contentions of the Intervenors regarding

I' communications.

462. Contention EP-6C raises the issue of the assurance

that there will be 24 hour links of county and local government

comunications.
9

463. The direct teutimony of Bath and Adler on this

contention indicated that the county EOC's in the 5 risk

counties are those counties energency service dispatching

centers; 911 services and county dispatching are collated with

the EOC communications centers in all'5 counties and are

manned.24 hours a day. (Direct testimony, pages 18-19).

464. The FEMA evaluation of communications in the June
2, 1981 exercise found that participating counties demonstrated

the capability for 24 hour notification to, and activation of

the emergency response network. (Staff Ex. 20, at 33).

465. The FEMA testimony and findings relate only to 24

hour operability of communications between county and ste.ce :

and do not address the question of communications links

between county and local governments.

466. The record is devoid of any evidence to show a

present capability of maintaining 24 hour communication links

between county and local governments.

467. Contentions EP-14D and EP-14F question the

efficiency of assuming tha use of telephone communications to

contact officials and emergency response personnel.
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468. Bath 'and Adler, in response to EP-14D indicated

that the county director would communicate with the York '
-

County commissioners / by-' telephone and that this would be

- adequate due to the timing of the calls. (Direct testimony,-

pages 19-20).

469. Addressing EP-14N, Bath and Adler made the

following recommendations:
,

470. FEMA recommended that after notification of the

Executive Group, the county should consider notification of

the next' key group of ' personnel, namely the-Emergency Manage-

ment Coordinators of the municipalities and boroughs within
,

the EPZ. PEMA asked Y' rk to modify its procedures to provideo
,

a sequential notification list separating the municipal EMC's
with the EPZ from those beyond the EPZ. (ff. Tr. 18,975 at

i page 5).

; 471. The FEMA interim findings in light of the June 2,

1981 exercise cast doubt on the efficacy of telephone notifi-
cation during a crisis:

-

(A) County officials were notified by telephone
; according to the plan (Lebanon County) During

this process, several-wrong numbers were found.'

Another minor confusion occurred when two callers
at 'the county EOC attempted to reach the same
officials. ' (Irlerim Findings, Attachment 1, page

j 6);
.

!

(B) It is also felt that in most cases the
presently installed phone system would be in-

L adequate to handle the volume of traffie which
would be generated-by an actual emergency.
(Interim Findings, Attachment 1, page 33).

J

-176-
!
i_ _ _ . - , _ . - _ - _ - - - _ - - - - , _ - . - - - - - - - - - - -



I
.. . . ~ . . . . .. . .

472. York County did not participate in the exercise

of June 2, 1981.

473. It cannot be assumed from the state of the record

that York plans and facilities for telephone communications

are adequate and can insure that all officials and emergency

response personnel can and will be contacted.

474. Contentions EP-16C and EP-16F raise issues

concerning the ability to effectuate radio communications over

a limited number of radio frequencies.

475. The testimony of Bath and Adler assumed plans for

radio communications adaquate:

(A) outside disturbance on this radio network is
precluded since it is a dedicated local govarnment
radio frequency assigned by the FCC to Dauphin
County and other uses are not permitted;

(B) the diminished effectiveness of multiple
usage of frequencies generally depends on number
of persons using frequency, rather than number of
organizations using it;

(C) Although separate frequencies would definitely
enhance communications, it is not a requirement;

(D) Dauphin County provides a separate administrative
frequency for the sole purpose of direction and
control of county emergency management personnel
(ff. Tr. 18,975 at 24).

476. The test exercise of June 2, 1981 apparently does

not address the question of . hether usage of radio communications

by numerous, persons in any way interferea with radio communications.

477. The testimony of the League of Women Voters on

York County Emergency Planning demonstrates the real possibility
,
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of 'the deficiency of the use of one t . . io ' frequency:>

"Most of.the municipalitie. feel they need more,

radios. It became apparent many are going to
rely on_.the county fire. frequency-33.90 MHZ. Th'e
Manchester Township coordinator: predicted one big
jam, pointing out that even with minor occurrences
the frequency gets ' voice-locked' when 2 or 3
people speack at once over it. This recently ,

occurred during some wood fires in their area" . !

-(League testimony ff. Tr. 21,508 at 7). I

470. The record does not establish a showing of a<-

i present ability to effectuate radio communications in Dauphin

County.
,

479. Contention EP-14P raiaes issues regarding the

planning to incorporate RACES into county communications

i networks.
.

480. Bath and Adler indicated that the role of RACES

was to be that of augmenting communications with the York
~

County Emergency Management Coordination and provide volunteer
.

communication sevices. (Direct testimony, page 21).

481. It was noted that there was no letter of agreement-

between RACES and the county (Direct testimony, page 22).

'
482. FEMA noted during the test exercise of June 2,

1981 that the full capability of county communications .could

not be tested due to the lack of personnel, specifically with

regard to RACES. (Staff Ex. 20, at 33).

483. York County did not participate in the exercise
f

o f June 2,~ 1981.

.

|

!
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484. York County has not demonstrated that that part

of the plan incorporating RACES into county communications is

presently capable of being implemented.

485. Contentions EP-14E and EP-16D deal with an

allegation that the counties'- respective alternate EOC sites

are not shown to have viable communication links and are

defective.

486. The positiGn taken by FEMA's Bath and Adler on

this contention is that there is no requirement that counties

maintain alternate EOC's ( ff. Tr.18,975, at 27).

487. Although NUREG-0654 may not technically require

alternate EOC's, NUREG-0654 are evaluation criteria which do

not carry the force of a regulation and the parties to this

proceeding are not barred from showing that compliance with

NUREG-0654 is not necessary or sufficient. (:;emorandum and

Order of the. Board on Effect of New Emergency Planning Regul-
ations, March 23, 1981).

488. The county plans have each designated and incorpor-

ated into their planning an alternate site for an EOC.

489. If made a part of its plan, the alternate EOC;

should have the present capability to implement protective

actions in the event of a radiological emergency. Such a
t

present capability has not been demonstrated.
/

n

h
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H. Maintaining Emergency Preparedness

.1. Training j

.

5(F). TMI-l should not be permitted to restart until
persons respor.sible for implenenting emergency response
plans at all levels of the response network within the
plume EPZ have successfully completed the training
mandated by.N. 0654 Sec. 04 and provided for in Pa.
.DOP App. 10

'

490. NUREG-0654 criteria for Radiological Emergency

Response Train'.ng. directs that "each organization shall

establish a training program for instructing and qualifying

personnel who will implement radiological emergency response

plans." (NUREG-0654 (o)(2).

491. If state and local government lack the capability

and resources to accortplish this training, they may look to
.

.
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the-licensee and the Federal Government (FEMA) for assistance

492. NUREG-0654 criteria for Radiological Emergency

'

Response Training directs that "each organization shall )

establish a trainlug program for instructing and qualifying

personnel who will implement radiological emergency response

plans. " ,(NUREG-0654 (O)(2).

493 If state and local government lack the capability

and resources to accomplish this training, they may look to

the licensee and the Federal Government (FEMA) for assistance

in this training. (NUREG-0654(O)(2) footnote 2, page 76).

494. The thrust of Intervenor's Contentions ir this

area is that the training established in the NUREG-0654

criteria should be completed by the emergency response personnel

prior to the restart of TMI-1.

495 The joint testimony of Chestnut and Bath addressed

the issue of what training was necessary prior'to restart:

" Training programs which provide instruction to
personnel who will implement radiological emergency
response plans should be established and initial
training of these personnel should be provided,

I before restart. Further, the training should be
sufficient to demonstrate that the key emergency

I functious are satisfactorily performed in the
forthcoming joint exercise which is required by
the Commission's August 9, 1979 order." (ff. Tr.

| 19,626, at 16).
i
! 496. Che,tnut and Bath's review as to the status of

present state and local emergency response plans found that:
i

| " Programs which will provide training to the
; state and local emergency response personnel
| necessary to perform the emergency functions
! called for in state and county emergency plans
L

I
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are under development and have not been reviewed
by FEMA." (Direct testimony, pages 15-16).

497 FEMA's interim findings subsequent to-the June 2,
,

1981 ' test - exercise suggest that the necessary training deemed
^

essential prior to restart is far from complete.

498. FEMA's interim report on unresolved matters

(Attachment 3) stated the following:-,

"[The June 2 exercise] shows that cc siderable
training was accomplished. The exetvise revealed
that- further training would enhance operations.

... unique training such as personnel monitoring
and dealing with consequences of a nuclear
incident is now an ongoing process." (Interim'

Report, Attachment 3, Item #15).

499. FEMA's Interim Findings " Pennsylvania REP Exercise-

Site-Specific to TMI" found that all personnel assigned to

field operations in the EPZ must have training in how to read
.-
'

dosimeters. (Staff Ex. 20, at 24).

500. FEMA recommended that Dauphin County conduct a

county level drill of its EOC staff to train -those staff
,

members who did not partricipate in the June 2 exercise.

(Staff Ex. 20, at 31).

501. The FEMA findings based on the June 2 exercise !
,

demonstrate that the level of initial training required: to be
'

completed'in order to insure adequate response in a radiological

emergency has not yet been completed and is still an ongoing,
;

evolving process. (See also V. Adler, Tr. 22,800);

l
502. According 133 PEMA, the training programs are not i

';ully developed for implementation at this time. (Lamison,

-18 2. -
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Tr. f f . - 17, 81'8-) . The League Women . Voters study noted that

there was a lack of training for municipal emergency .coordin-
i

(. League Testimony, ff. Tr. 21,508, at 7). The Dauphin4 . ators.

County Agricultural agent, for exam >1e, testified that he is

unable to interpret a dosimeter. ( Ste'ia r t , Tr. 20,243).

'

,

:
2. Exercises and Drills

4(F). The provisions for'the conducting.of a "Radia-F~ ''
.

tion Emergency Exercis.e" of the Licensee (EP, p. 8-8)
and of the Commonwealth (Pa. DOP, App. 14) are in-. .

adequate in that they do not clearly provide for the
-~

-

participation therein of federal agencies. The
_

necessity' for such participation is clearly established ,~-

. by,the extensive involvement of federal agencies in
I the TMI accident. Second, the aforementioned appendix

to the Commonwealth's emergency plan indicates that
"all major elements of the plans and preparedness-

organizations" may be tested only over a period of-

five years. All such elements should be tested in an
exercise prior to the restart of TMI-1/.

'

14(C) (in part). Moreover, Section VI, Subsection
(c) (4) provides' that there will be an exercise and4

"

training of emergency service forces to include at
least one annual exercise conducted in connection-

'

with PEMA. It is submitted that this part of the
Plan is deficient because it does not require mandatoryi

participation of all of the local emergency service.

forces. A most recent test conducted by PEMA in ,

July of 1980 did not* include the participation of a
scjority.of the local townships and boroughs be.cause
the persons who would have been involved'in that
tra.ining exercise ~are volunteers and would not or
could not obtain' leave from their employers to par-

| ticipate in such a training exercise. It is contended
that the Plan is still deficient in this area unless ,

i
and until'the Commonwealth of~ Pennsylvania through !

|its p'olice powers provides that * hose who are con-
sidered to be emergency service forces within the
local boroughs and townships are~given nonprejudicial

,

paid-leave time by their employern in order to partici-'

pate in such an exercise.
t

i

k
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P 501 NUREG-0654 evaulation criteria pertaining to

exercises and drills states that an exercise is an evert that

( tests the integrated capability and a major portion of the
"

basic elements existing within emergency preparedness plansa

and organizations [(N)(1)(a)]. An exercise shall include,

f mobilization of state and local personnel and resources
e

adequate to veriff the capability to respond to an accident
=

scenario requiritig response [(N)(1)(b)].r

F
L 504 The thrust of Intervenor's Contentions in this
-

"
- area is that there are no provisions which require the partici-

F
pation of many essential segment of the emergency response

_ force.

505 Testimony addressing Intervenor's Contentions on

exercise and drills stated:
E
r " Emergency planning rule 10 CFR 50 requires
7 annual participation of the local governments or

emergency management agency within the plume
7 exposure EPZ. The number of people involved in
? any exercise should be sufficiently large to
--

demonstrate that needed resources and procedures
r

are adequate to demonstrate preparedness. This
does not mean that evary element of each county'
response organization be tested in each exercise,

-

but that the counties are capable of providing a
'

coordinated emergency response. (Direct testimony
_ cf FEMA's Bath and Adler, ff. Tr. 18,975 at 52).
-

- 506 The exercise of June 2, 1981 demonstrated a lack
1 of participation by local respoase organizations in the
E

<

-

following particulars:P

(A) York County, one of the 5 risk counties inrr

.
the plume exposure EPZ, did not participate an

E
-

-- '
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it cannot be assumed! from the state of the .
record that York County's response organizations
is adequate and can' insure that.all officials

'

and emergency response personnel can be notified.
and activated;

(B) FEMA noted that in future exercises, all-
. officials with-emergency responsibilties, such
as the Elizabethtown health' officers, should be
actually notified (Staff Ex. 20, Recommendation
7, at 7);

,

(C) Lancaster County is recommended to establish
the committment of individuals involved in
emergency response to .nure proper coordination-
(Recommendation 26,'page 14);

(D) Public officials -in Elizabethtown and
Lancaster County did not participate and were
recommended to be present in future exercises
(Recommendation 31, page 15);

,

(E) Dauphin County's ability to implement
protective actions were severely hampered by

,

: the absence of many key staff from the EOC
because the county.did not intend for volunteers
to participate (Staff Ex. 20, at 27);.

(F) Full' communication capabilities in several
counties were unable to be tested due to lack
of personnel, specifically with regard to'

RACES, a volunteer organization of amateur|

radio' operators (Staff Ex. 20, at 33).

503 The test exercise of June 2, 1981 fas deficient
.

in the folicwing respects:

(A) FEMA found that "on the county and municipal-
J evels these were some instances of incomplete
participation and previous briefings of players
which detracted from the value cf the exercise. . .
'"(Staff Ex. 20, at 38);

(B) The compression of time artifically inserted
into a full scale exercise does not pernait the
completion of come processes which might be
called upon in a real incident, necessitating
the state to conduct table top exercises and
drills (Recommendation 14, page 13);

|

I
L
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(C) The lack o f pre sence o f sta r t in Dauphin
County necessitates special drill s for th e
purpose of familiarization with plans (Recommend ,

ation 21, page 14).
(

(D) Additional table top exercises and drills;

were seen as necessary for Elizabethtown and
every other organization at state, county and
local levels to improve coordination and other
problems (Recommendation 29, pace 15).

508. The test exercise, due to lack of important

personnel and organization participation failed to demonstrate

the capability to respond to an accident.

509. The number of personnel and organizations

participating in the June 2, 1981 exercise was not suffi-
,

i

ciently large enough to demonstrate that needed resources

and procedures are adequate to demonstrate preparedness.

510. The test exercise of June 2, 1981 fails to

demonstrate that the counties are capable of providing a

coordinated emergency response.

511 The thrust of Intervenors' contentcon is that

all levels of emergency response must be drilled and exerci sed

successfully on a periodic basis. This should specifically

include volunteer personnel who have specific emergency

functions, but not the general public. This is entirely

consistent with 10 CFR Appendix E (revised), F.1 which

states:

| " A full-scale exercise which tests as much of
| une' licensee, State and local emergency plans
| as is reasonably achievable without mandatory
I public participation shall be conducted; (...)"
! (Emphasis Added).
|

- 18 6

|

-. - -.



__ ___ ________ _____________________________ _ _ _ _ _ _ _ _ _ _ _

512. General Smith, when asked if FSMA favored fully

exercising municipal levels, responded that it was appropriate

to " test all the way down" (Tr. 17,726).

513 The StateJBRP does two drills a year using

different sitea. (Reilly, Tr. 18,128), but PEMA doubts that

they would do.a full-scale exercise at TMI two years in a

row. (Hippert, Tr. 22,871). The full scale exercise is

only required at each site every five years (Lamison, ff.

Tr. 17,816) but this is in conflict with 10 CFR 50 Apendix E

(revised) at section F.1.a, which specifies"...at lease once

every five years and at a frequency which will enable each

State and local government within the plume exposure (EPZ)

to participate in at least one full scale exercise per

year..." The Board notes that while Lancaster and York

Counties would participate in any full scale Peach Bottom

exercises, this would not be true for Dauphin, Cumberland

and Lebanon Counties, and that the risk municipalities

within the Peach Bottom E?Z are different from the risk
municipalities in the TMI EPZ.

514 While FEMA does not take a position on restart

requirements per se_, witness Adler agreed that drills and

exercises should be done before an actual emergency happened.

(Tr. 22,757).

.
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_ III. CONCI.USIONS OF I.AW

$15 "Both the Atomic Energy Act of 1954 and the Energy

Reorganization Act of 1974 confer broad regulatory functions

on the Commission and specifically authorize it to promulgate

rules and regulations it deems necessary to fulfill its
<

responsibilities under the Act, 42 U.S.C. S2201(p)." Public

- Service Co. of New Hampshire v. N.R.C., 582 F.2d 77,82 (1st Cir.),

cert, denied, 439 U.S. 1046 (1978)

516 Licenses for the operation of a nuclear power

station "shall be issued... subject to such conditions as the

Commission may by rule or regulation establish to effectuate

the purposes and provisions of this chapter." 42 U.S.C. 52133 (a).

517 ...[N]o license may be issued to any person within"

the United States, if, in the opinion of the Commission, the

issuance of the license to such person would be inimical to

the. common defense and security or to the health and safety

of the public." 42 U.S.C. S2133.

518. The new rules promulgated by the NRC are reason-

able in that they are consistent with the purpose of the

authorizing statute. "The NRC ...is entrusted with the task

- of making sure that nuclear power is safe." New England

Coalition v. N.R.C., 582 F.2d 87,92 (1st Cir. 1,978).

519, A license condition based on the adequacy of

offsite emergency plans is not " fundamentally ' unfair." The

revocation of licenses may be based on new facts and circum-

-188-
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stances. " Numerous cases are persuasive that the delegation.

to an' administrative agency of discretion as to the revocation

of a license is not' unconstitutional." Wright v. S.E.C.,

112 F.2d 89,95 (2d Cir. 1940). Congress has provided that

"(a]ny licence may be revoked... because of conditions revealed

by such application or statement of fact or any report, record,
or inspection or other means which would warrant the Commission

to refuse to grant a license on an original application..."

42 U.S.C. 52236 (a), 10 CFR 50.100. " Congress, when it

enacted (this] section,... must have envisioned that licensing

standards, especially in the areas of health and safety regu-

lation, would vary over time as more was learned about the

hazards of generating nuclear energy. Insofar as those

standards became more demanding, Congress surely would have

wanted the new standards, if the Commission deemed it appro-

priate, to apply to those nuclear facilities already licensed."

Ft. Pierce Utilities Authority v. United States, 606 F.2d

986, 996 (D.C. Cir. 1979).

520. FEMA has no adopted regulations governing its

review of emergency planning for areas surrounding commercial

|
nuclear power plant sites. Nor has FEMA adopted any rules

for interim use. The Board therefore concludes as a matter

of law that FEMA has no regulations governing its review of

State and local radiological emergency response plans and

preparedness, nor does FEMA have an official procedure or'

process for performing such reviews. No interim rule nor
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final-rule governing the conduct of such reviews exists. This

conclusion of law is apparently shared by both the NRC Staf f,[1]

and the Licensee [2]. Indeed, the Chairman made essentially

these observations during the proceeding without challenge

|
by any party (Tr. 22, 642-3, Smith).

521.- The Board concludes that the Memorandum of

Understanding between NRC/ FEMA (Nov. 4, 1980, Board Ex. 12) j

has no legal force which could justify the adoption of FEMA

interim findings by NRC without review and scrutiny of the

factual basis for that finding, and review of the record of
i

the hearing.

522, We conclude that 10 CFR 550.47 (a) (2) applies to

new operating licenses for which formal FEMA findings and

determinations are made pursuant to FEMA rules (44 CFR S350);

no such FEMA finding has been made. Therefore, as a conclusion

of law, the Board considers that ; Pere is no FEMA finding on

the record of this hearing which constitutes a rebuttable
.

presumption on the question of adequacy.

523 Under 10 CFR 550.54 (s) (3) the NRC is charged

(1] Mr. Gray, counsel for the NRC Staff, stated, " FEMA has
a proposed regulation...That has not been formally adopted
yet..." (Tr. 15,346,, Gray). Mr. Gray further elaborated,
"There is no regulatory authority that FEMA has and there
is no regulatory authority that FEMA applies or exercises."
(Tr. 15,347, Gray).

[2] Mr. Zahler, counsel for the Licensee, stated.that he
understood that FEMA was using the proposed rule with
respect to its own internal procedures, but observed
that, in his view, the rule did not contain the necessary
findings '. hat would have been required to-have made the
proposed rule immediately effective without prior public
notice and comment (Tr. 22,638, Zahler).
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with basing its findings, "on a review of the FEMA findings

and determinations." The FEMA findings and determinations

referenced therein are not m inted rebuttable presumption

by the rule; nor have we given the FEMA findings and deter-
minations on the record of this hearing (Staff Ex. 18)

rebuttable presumption. The Board has based its findings on

our review of FEMA interim findings and on the record of

this hearing, including the FEMA testimony and reports.
Based on the record, we conclude that Staff524.

Ex. 18 is fatally flawed; FEMA conclusions of overall adequacy
contained therein are without evidentiary weight in this

hearing. Further, we conclude that FEMA's judgment expressed

in Staff Ex. 18 on overall adequacy is arbit.cury and incscrut-

able. In light of Baltimore and Ohio R. Co v. Aberdeen and

Rockfish R. Co, 393 U.S. 87, 92 (1968), we rule that any

reliance in this hearing on the overall judgments of FEMA is

unwarranted. we therefore place none there.

525 The NRC Staff has failed in its obligation to

review FEMA findings and the record of this hearing to

determine the overall adequacy of emergency planning for the

Three Mile Island area. We conclude that the NRC Staff has

abrogated its authority to determine whether the public
health and safety are adequately protected.

526 The Licensee has failed in its burden of going

forward with evidence on offsite emergency planning and has

failed to demonstrate that the NRC rules have been complied

with or that the public health and safety are adequately protected.
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527. The Board concludes that'P.L. 96-295 (F.Y.'1980)

ru) longer has any legal veight. The Licensee and the Staff

are bound by the express terms of the NRC's emergency planning

rules. Any demonstr& tion that specific parts of those regu-
L ations need not be met for the plant in question must bel

addressed on the record of this hearing. We cannot read the

Commission's August 9, 1979, Order to mean that this Board

is denied the authority to examine any waiver of the rules

pursuant to 10 CFR 550.47 (c) (1) , or 550.54 (s) (2) , or that

any such showing should be made outside of this hearing process.

528 The Board finds that the Licensee has not sought

a waiver pursuant to 10 CFR 550.47 (c) (1) , and furtner, that

no such waiver is warranted by the examination of the record

of this hearing.

529. Licensee, state and local radiological emergew

response plans do not comply with the Commission's August 9,

1981 Order outlining conditions for restart in that they fail

to provide a reasonable assurance that the facility can be

operated s3fely without endangering the public.

530 The overall state of offsite emergency planning,

particularly as demonstrated by the June 2, 1981 a.ercise,

fails to provide reasonable assurance that adequate protec-

tive measures can and will be taken in the event of a radio-
logical emergency in compliance with 10 CFR 550.47 (a) (1) .

531. The overall state of State and local emergency

plans,-particularly as demonstrated by the June 2, 1981,
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exercise, fails to demonstrate Ihat they are adequate.and are

capable of being implemented in compliance with 10 CFR 50.47

(a)(2).

532 TMI - Unit 1 shall not be permitted to restart

until such time as the licensee has installed and tested a

siren warning system in compliance with 10 CFR 50 App. E., IV

D.3 and with NUREG-0654/ FEMA-Rep 1. App. 3, and the NRC Staff

has confirmed the adequacy of the system.

531 TMI-Unit 1 shall not be permitted to restart

until such tbme as coverage deficiencies in the siren warning

system are identified and the need for and ability to imple-

ment secondary warning to the public has bee a evaluated in

compliance with. NUREG-0654/ FEMA-Rep 1, App. 3, and necessary

secondary working systems are capable of being implemented.

534 TMI-Unit i snall not be permitted to restart

until such time as the coordination deficiencies between

licensee, state and local response r aganizations identified

herein and by FEMA in i+.s interim findings based on the June

2, 1981 exercise are corrected and an exercise demonstrating

that the plans are capabla of being implemented has been

conducted, in compliance with 10 CFR i 50 App. E, IV. F.1.a.

535 TMI-Unit 1 shall r.ot be permitted to restart

until such time as York County participates in an exercise

which demonstrates a basic ability to implement protective

actions, in compliance with 10 CFR 50, App. F, IV. F.1.a.

-193-

. _ _ _ _ . _ _ - - - J



536.- TMI-Unit 1 shall not be permitted to restart

until such time as the state and five (5) risk counties in the

plume exposure EPZ demonstrate adequate resources and funding

capable of implementing protective responses in a radiological

emergency in compliance w_th 10 CFR 50.47 (b)(10)

537. TMI-Unit 1 shall not be permitted to restart

until such time as it has been shown that that licensee, state

and local plans incorporate an evacuation time estimate study

which meets the guidance of NUREG-0654, App. 4 study and

which uses the assumptions of the state and local plans, and

the plans demonstrate coordination on all levels as to evacu-

ation times and routes.

538. York County and the other risk counties in the

plume exposure EPZ must inventory all present resources, to

support emergency response, report shortfalls to PEMA, and PEMA

must demonstrate a present capability of meeting unmet re-

sources in the event of a radiological emergency prior to

restart in compliance with 10 CFR $50.47 (b)(8).

539. Restart of TMI-Uni * 1 shall not take place until

such time as York County has established and tested a meaning-

ful plan for the utilization of mass transportation resources,

in compliance with 10 CFR $50.47, (b)(10).

540. Restart of TMI-Unit 1 cannot be permitted until

such time as York, Dauphin and the other plume exposure EPZ

counties established upgrade school evacuation plans, demon-

strate a present ability to notify bus drivers of emergecny
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sit:tations, and demonstrate a present capability of implement-

ing scitool stions in compliance with 10 CFR 50.47~~

(b)(1)( s6), (10). j

541. TMI-Unit 1 shall not be permitted to restart
. i

until such time as the five (5) risk counties in the pl.ume EPZ

and the municipalities within those counties have presently

identified all homebounds and invalids requiring evacuation

and have tested capabilities of notifying and evacuating them,

in compliance with 10 CFR 50.47 (6)(19)

f
542. TMI-Unit 1 shall not be permitted to restart

until such time as the mass care centers provided for in
,

current evacuation plans are provided wth assurances of

adequate food, sheltering and emergency supplies in the event

of a radiological emergency in compliance with 10 CFR 50.47

(b)(8) and (12).

541 Restart of TMI-Unit 1 shall not take place until

such time as the risk counties , particularly York County,

demonstrate that the hospitals and medical care facilities

identified in their plans possess adequate personnel, equipment

and training to presently implement protective actions in the

area of radiological exposure control and decontamination in

compliance with 10 CFR u0.47 (b)(12).

544 TMI-Unit 1 shalL. not be permitted to restart

| until such time as it is shown that all necessary response
!

l personnel set forth within the five (5) county local plans

have in their possession the monitoring equipment necessary to
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carry out the intended functions that the personnel have been
~

trained. in the equipment's . compliance with 10 CFR $50.47

(b)(1)(8) (9) (11) and (15).

545. TMI-Unit 1 shall not be permitted to restart

until such time as the Commonwealth of Pennsylvnaia can
.

guarantee an adequate supply of KI for distribution in accord-

ance with its plans in compliance with 10 CFR 550.47 (b)(8)

and (19).-

546. No restart of Unit 1 shall be allowed until cuch

time as state and local emergency response plans act upon the

FDA recommendation for KI use by the public and consider such

use as part of a range of protective actions in compliance
4

with 10 CFR {50.47 (b)(10).

547. Unit I restart shall not take place until such

time as the Commonwealth demonstrates a present capability for

carrying out its plans for the sheltering of livestock; in the

alternative, there should be no restart until such time as a
4

a

range of protective actions for livestock are established.

543. TMI-l shall not be permitted to restart until

such time as state and local emergency response plans contain
''

plans for the administration and predistribution of KI to the

; public in the event that during an emergency the appropriate
i

authorities select the option of administering KI to the2

4

i

i
'
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public.- The Licensee shall bear all cost of the purchase and

predistribution of KI; the Governor and the Pennsylvania .

Department of Health shall retain control over the distri-

bution plans and administration, unless this authority is

superceded by an appropriate federal authority. This is a

site-specific requirement, which is !n compliance with 10 CFR

{50.47 (6)(10).

549. No restart of TMI-Unit 1 shall be permitted until

such time as Licensee, state and local emergency response

organizations demonstrate that degrees of coordination necessary

to have the present ability to implement a range of protective

actions in the event of a radiological emergency in compliance

with 10 CFR {50.47 (a)(1), (b)(1).

550. TMI-Unit 1 shall not be permitted to restart

until such tbne as all emergency response personnel have been

made familiar with emergency plans, are trained and know their

roles, and their present ability to initiate protective

responses has been demonstrated in test exercises in compliance

with 10 CFR $50.47 (b)(1), and 10 CFR $50. 47 App. E, IV

F.1.

551. TMI-Unit 1 cannot be permitted to restart until
i

such time as the personnel and response organizaticins failing

to participate in the June 2, 1981 exercise have been tested

and evaluated for a present ability to implement a range of |

protective actions, in compliance with 10 CFR 50 App. E, Iv

l
1
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F.1. This shall include, at minimum, all school districts,

all municipalities, police forces needed for all traffic and

access controls, and contacts with all emergency workers.

552. No restart of TMI-Unit I should be permitted

until such time as county and local plans establish that 24

hour communications links are operable in compliance with 10

CFR 50.47 (b)(6).

553. No restart of TMI-Unit 1 shall be permitted

until such time as the respective county and local emergency

response plans expand current telephone systems at EOC's and

demonstrate the feasibility of telephone communications as a

reliable method of effecting prompt communications among

emergency response organizations and personnel in compliance

with 10 CFR $50.47 (b)(5) and (6). -

554.- Restart of TMI-Unit 1 shall take place until

such tbne a York County demonstrates that its communications

systems, as called for in its emergency plan, are adequate and

capable of insuring protective responses in the event of a

radiological emergency in compliance with 10 CFR {50.47 (b)(5)

and (6).

555. Restart of TMI-Unit 1 shall not be permitted

until such time as the deficiencies / recommendations found in
FEMA's Interim Findings, " Pennsylvania REP Exercise Site-

Specific to TMI". (Staff Ex. 20) are acted upon and corrected.

556. TMI-Unit 1 shall not restart until the unresolved
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issues noted in FEMA's Interim Findings, " Update of May 14,

1981 Review of Pennsylvania Planning Site - Specific to TMI"

(Staff Ex. 21), are resolved.

557. TMI-Unit 1 shall not restart until such time as

the unresolved deficiencies noted in FEMA's Interim Findings,

" Changes in Preparedness on Issues Before the Board-Unresolved

Matter Based on Filed Testimony of FEMA's Bath /Adler ar.3

FEMA's Bath /NRC Chestnut" (Attachment 3) are corrected and

emergency response plans are upgraded to provide a reasonable

assurance that adequate protective measures can and will ia

taken in the event of a radio 3 ogical emergency and demonstrate

a present ability to implement protective actions in the event

of a radiological emergency in compliance with 10 CFR {50.47

(a)(1).

558 Restart of TMI-Unit 1 shall not take place until

York County and the pther risk counties in the plume exposure.

EPZ demonatrate that local school district responsibilities

have been established and coordinated with other emergency

response organizationa in compliance with 10 CFR $50.47

(b)(1).
559. TMI-Unit 1 shall not be permitted to restart

until responsibility for distribution of public information

has been established in the York County and the other four (4)

counties in compliance with 10 CFR 50.47 (b)(5).

I
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560. TMI Unit-1 shall not be permitted to restart until-

the public .information brochures proposed . to be distributed by

York County are re' written to advise parentr. of reception sites-

for their school children and to better advise the public

concerning radiation doses and funds for thn distribution of
the brochures are secured in compliance with 10 C.F.R. {50.47

(b) (5 ) (7 ) .

561. TMI Unit-1 shall not be permitted to restart until

the public information brochures of all five risk counties and

any necessary additional local information brochures have been
,

distributed to the general population and provisions made-for

distribution to transients, and funds are secured for annual

up-dating and re-distribution of the county and local brochures

and additional transient materials, if needed, in compliance
4

wi th 10 C . F. R. {50.e ~(b)(5)(7).

562. Restart of TMI Unit-1 shall not be permitted until

the public information program as a whole, including advance

; education, alert, warning and emergency instructions, have

been evaluated by a prof essional learned in disaster response

and have been corrected to produce the most effective response

possible of the public to emergency protective action recommenda-

tions. This evaluation shall specifically take into consideration

of human responce to nuclear emergencies at commercial nuclear

power plants and the residual psychological stress as the

result of the TMI-2 accident and ensuing clean-up, if any, of
I

I
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the population in the TMI area. This is a site-specific

requirement, in compliance with 10 C.F.R. {50.47(b)(5)(6)(7)

and (10).

563. TMI Unit-1 shall not be permitted to restart until

general plans for recovery and re-entry are developed and a

drill has been shown that they are capable of being implemented,

in compliance with 10 C.F.R. $50.47(b)(13)(14).
564. TMI Unit-1 shall not be permitted to restart until

a full-scale exercise has been successfully held to demonstrate

that the deficiencies found in the FEMA reviews (Staff. Ex.

18, 20, 21 and Attachment 3), herein have been resolved and

that the plans are capable of being implemented, in compliance

with 10 C.F.R. 550.47(b)(14).

565. Overall, TMI Unit-1 shall not be permitted to

re-start until the following significant deficiencies are

resolved to the satisfaction of This Board and the Commission:

a) There is no assurance that there is any

protective action for the general public for

releases that occur before an evacuation of the

risk area could be totally completed. Of all of

the possible protective actions for the general

public (respiratory protection, radioprotective

drugs, sheltering and access control) we have

found that none are either adequately planned for

! or capable of being implemented. Respiratory
l
,

!
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protection and radioprotective drugs are not

planned for use by the ganeral public, hence,,

these protective actions are not capable of being

implemented. Sheltering is no effective against

inhalation doses beyond two hoces and it is

herein demonstrated that plans for sheltering of

the general public are not capable of being

implemented. Access control has not been adequately

planned and the exercise demonstrated that it is

not capable of being implemented.

b) Major releases of radiation can occur within

one-half to several hours of the onset of accident
conditions, and can last for hours or several

days. The pubt. aealth and safety will not be

adequately protected for any rapidly developing

accident conditions in which there are releases
of radiation off-site within twelve to eighteen

hours of the onset of accident conditions and
notification to off-site authorities.

c) The deficiencies in evacuation planning are

numerous and profound; particularly in public

information, public response and emergency worker

response, coordination of the planning effort,

training and drilling of emergency response

workers and organizations, and in the special
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areas of evacuating school children and farmers.

These deficiencies are so profound that we cannot

entrust confirming the resolutien of them to the

Staff. We' therefore retain jurisdiction over

these matters.
,

| .I
|

'

-Respectfully submitted,
on behalf of combined
Intervenors,

Anti-Nuclear Group
Representing York, Inc.

dBy: (
@til Phelps Bfadford

Newb -- T wnshi TMI
St ring ommi+ ,

*

L /B -

rdan D. Cu, . gh

August 13, 1981
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