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v UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Florida Cities

v. Docket No. EL78-4

Florida Power & Light
Company

ERRATA NOTICE
. (May 23, 1978)
@
STAFF INVESTIGATIOUN REPORT

(Dated April 7, 197°9)

Th- following amendment is made to the Staff Ianvestigaticn
Report dated April 7, 1978, in the above-captioned docket.

Page 6, second line from bottom of page, change "93 MW"
to "78 MW".

Page 6, last line cn page, chauge "20%" to "35%".

Page 11, Paragrapa 1, line 3, strike "20°".

O

Page 25, footnote 8, change "Billie J. Biggerstafi” to
Billie E. Biggerstaff".

zﬁabanaé?/q'éﬁé?nr1»
Bernard A. Cromes
Commission Staff Counsel
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Onr Navember 7, 1377, the City of Hcmestead, the Fore
Pierce Utilities Authority, the City of Starke and the UTtili-
ties Commissicn oF New Smyrna 3each [hersinaster collecti.aly

referred o as Plorida Cities ], all situated witihin the St

of Plorida, filed a petition to intervene, inter alia. Exhibit

34. In their petition, Florida Cities alleged, inte

H

alia, that Tlorida Power & Light Company ' hereinaftar referre

to as FPL.] has viclated its existing SR-lL tariff, which
etility additicrally proposes ts supersede by the filing of
the PR and S}-2 Tariff, iz Cocket No. ER78-19. PFlorida Cities
averred =hat FPL continually refused to sell wholesale sower
service ©o the Fort Pisrce Utilities Authority (hersinafter

referred £ as "PTA or Fert SPiarce] under the SR-L Tariis,

despite repeatsd reguests £or such scwer and nctwithstanding

n
the clear commands of TPL's existing SR-1 tariff Thezrefcre,

On Cecember 1, 1377, FPL answered Florida Cities' getiticn.
Bxkikit S52. PPL's answer denied that it has excluded
manicipalities which can gqualify from wholesale Tower purchases

under the tariff. In addition, FPPL assarted that tha language

PN : SN . LM
af the Tederal Pcwer Act and the history of the legislative gro-

ceeding surrounding it indicate that the Act imposes no public

-

, " =T 4 i " . .
utillilty service Qblligatlion sixn.lar tTC tTllat at common Law on
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of the viclation are not viable in view of the pred

i i = ' 3 ral1A3s . £41 .
ting Commission interest in upholding the filed rate doctrine.

T

3. If FPL Has Unlawfully Rafused to Serve the FPUA,

What S3anction, IZ Any,

The result o0f the Staff's investigation clearly indicates
that FPL has refused tc provide service to FPUA in accordance
with tha availability provisions of the filed SR-l Tariff
and the Federal Power Act. However, FPL on March 24, 1978,
sursuant to the SR-1 availability provisions, made available

MW of £irm power and the energy associated there-

with, under its currentlyv effective rate schedule PR, [Cocket
VYo. ER789-282. Therefore, were it not for the comme ent of

Coemmis<sicn order FPL to immediately commence service to U
under tile filed SR-1 Tariff and that the Commission =2ek other
civil remecdies such as an injunction or a writ ¢f mandamus. I£

FPL should discontinue SR~1l service to FPUA, the Commission

L. b 2 2 * . + -
should then consider forwarding the matter to the Department




DISCUSSION

FPL is incorporated uncder the laws of the Stats of Florida,

its principal business office at Miami, Florida. FPL is

engaged in the generaticn, transmission, distributicn and rale i
of alectrical energy to approximately 574 communities ina 35
counties, with a permanent population of over 3.5 million which
increases v seascnal residents. The Company serves most of

the heavily zepulated ars=as alcng tha east and lower west ccasts
of Florida, as well as the agricultural areas around the south-
arn and eastern shores ¢f Lake Qkeechobee anéd gor<ions of central
and north central Florida. FPL has a 1977-78 winter peak load of

approximately 7,600 MW, with net generating capabilities for that

same pericdé =0 ke 1.,182 MW. Appendix C.

FPUA is a municipal electric utility, lccated at Fort Pierce,
Florida. FFPUA is engaged in the generaticn, distribution an

sale of electzical energy within the confines of Fort Pierce.

FPUA has a! interchange agreement with FPL and is interconnected
with the Company. The FPUA owns and cperates four base lcad
cil/gas fired units, the largest of wnich is a 56 MW unit, and

two diesel peaking units of combined capacity of 53-1/2 MW, T=x. R
FPUA has installed capacity of approximately 113 MW with an

estimated load of 93 MW, resulting in reserves in the range of
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Suf pessilly ©o any cother intarconnected system or any svssem
L grants wheeling. Exhibit 1l at 372 25. In addi-
tion, EZxhibit 20, indicates that FPUA was interested in SR-l
sexvice only, Tx. 218, 234-36.

Cn August 17, 1977, Mxr. Menge, Director of the TPUA,

forwarded a cocmmunicaticn 9 Mr. R.J. Gardner of TPL, con-

fimming the utilities authority's understanding of th

august 3, 1377 meeting. That letter cencluded, zhat "it was
the cocnsensus of the Authority's staff and our consultants,
R. W. 3Beck and Asscciates, that vour response %0 this request
amcunted tc a refusal to sell the Fort Pierce Utilisies
Authority zcwer and energy under the SR-l rate. If that is
not the case, please advise us as to when the Authority can
19

Segin making such purchases." Zxhibit 44. Cn September 12,

, . . . . ;
1977, Mr. Gardner answered the Utility Authority's communica-

8]

» 4977, stating, ". . ., I wculd prefer ¢
stand on the statement that I actually made during the meeting
anéd that 1s in view of the actual and potential restrictions
QN cur generating capability we are reluctant at this time =2
extend the cbligations for utility type service cover and

Dayend these which we have hitherto undertaken." ZIZxhinis= 27.

The actual and potential restricticns cn FPL's gensrating capa-
2ilities which )

September 12, 1377, while perhaps relevant as a defense =2

Mr. Gardaer alluded 2 in his communicaticn of
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not having served although legally

9]
8]
. .
.'
£
u
or

2ad is not germane

3

W

[

hAer thera has zeern a

O
I

. 4 - . .
. o a resolution of the lecal i

W

sue e

[
(r
)

rafusal ©o serve. The FPL witnesses indicate that cne of =2
Putnam units, a gas turbine unit, has been out of service for
rhree or four menths for rather extunsive repairs for blade
damage. Tr. at 269, 575-76. In addition, the witnesses indi-
cate that the biggest potential problem posed thus far is th

Turkey Point Nuclear Units. The problem with those units is

or
H
o
L
5]
"
o

ilure of the tubes within the steam generators may
cause the units to he taken cut of service for the next two
vears for extensive repair. Tr. at 95, 269, 376-80. The Turkay
Soint Uniss have s summer capability rating of six hundred and
sixty-six megawatts each. Tr. at 95, 376. Further, T?L never
indicated to FPUA that it took the position that the SR-L
rariff was inapplicable %o self-sufficient utilities. Exhi-

cits 20, 25, 27; Tz. at 384, 489, 548, 628.

On Qctoker S, 1977, Mr. Menge, Director of the FPUA,
forwarded a letter to FPL requesting that it reconsider 1its
mcsition on the sale of SR-l zcwer to the utilities authoricy.

Exhibit 42. On December 5, 1377, the FPL respended to the

vs)

PUA'

w
t
Q
s.
\
O
i
O
(9]
"
wu
'-4
W

indicating that the Company

was reassessing its capacity position and would contact th

utl

bit
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indicating that they would be looking forward to a response

.
_q.
——

er =he first of the vear. Zxhibit 9. On February 1lC,

1978, F?L remitted by lettar to the FPUA an offer to nake
available t£o the Authority for sale during the calendar vears
1978, 1979 and 1980, up %2 240 MW of capacity under the tearms
nd cenliitions of Schedule D of the interchange contract be-
tween the parties. Exhibit 4l. According to FPL, Schecdule
D was offered because Florida Cities indicated in their re-
sponse to the answer of FPL to the Cities' petition to inter
vane, filed in Cocket Mo. ER78-19, that "Fort Pierce Reguests
Schedule D Power". Tr. at 551; Exhibit 33. PFort Cierce main-
the FPL is offering them neither firm power nor
economy power Hv proposing to price the Scheduls D power on
Schedule zes which is the hichast and mecst expensive ccwe
T?L has, :ince Schedule 3 uses incremental energy costing as
opposed to the SR-1 arerace system costing method. Thus, Fort

Pierce maintai. ., that nothing is being offered by the letter

Pursuant £o the evidence and tastimony of the transactic

between FPL and TPUA described above, a specific raguest

ir

-
-

ns




, o 2 ; - .
on August 9, 1977. 7FPT. 4did not henor this reguest on tha

Tz. at 585; Zxhibit 27. We thus conzlide that after August

1377, F?PL enzaged in a refusal to provide serxvice to Fores

Pierze pursuant to the filed SR-l tarifsf,
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<2, Whether TPL's Refusal 220 Servae Tort Pisrce

A Viclaticon of cthe Filed SR-1 Tariff and The Federal

Power Act

The analysis of whether FPL’'s refusal %20 serve fore
Plerce is a vioclation <of the SR-l Tariff and the Federal
?ower AcCt has heen constructed within a framewsrk of defen-
ses raised by F2L in support of =he refusal. In considering
the framework, it is suggested that a two level process of
analysis be used. Tirst, each defense should be considered
within the contert of whether there is a legal obligation
t0 serve. Seccnd, Lf£ there is a lecal cbligation %o serve,
i* should be considered whether the defense should mitigate

the legal obligatiocn.

TPL has raised several defenses Zcor not serving Fors

h
h
o)
®
n

Pierce under Tari R=-l. FPL argues that .) there is nc¢

Public utility cobligation to provide service Lo Fort Pierce
under the filed tariff, 1/ 2) the tariff never contemplated
L/ Tariffs and rate schedules are the two rate filing formats

used by the Commissicn to reflect the supply of elactric
service. A rate schedule is a contractual arrangement te-
tween a utility and a specific party containing the rates,

terms and ccnditions for the provisicn of electric service
to that particular party. An electric tariff provides cen-
eral terms and cnnditions under which the utility kolds it-
self ouvt to serve members of a specified class of customers.
The customer class to be served under the tariff is defined
through an availability clause or clauses. Once a potential
customer racuests service under the filed tariff, a service
5 E -

agraement must e axecutad and

£iled with the Commission.
(Direct Testimony of Wilbuzr C. Earley. Jr., in, Otter Tail
Power Co., FERC Deocket Nos. ER77-5, E-3152, Tr. at 2482 ; See,
I8 C.F.R, §535.1(a), 35.2(bp).



service in zarallel =0 self-sufficient generating wholesals

customers, 3) it would be inequitable to regquire FPL £¢ serve

ort Pierce under the tariff because of tae additioral burden
that would be imposed on TPL's sysmam and because it would se
aneconcmic, and 4) it cannot take on long term locad commite

ments tecause of an uncertain capacity situation.

In support 0f the con:ention that it is under no duty to

»

indicate that Congress did not impose on jurisdictional com- -~

panies a public utility sezvice cbligation similar ¢ that re-

w

quired at cummen lsw. Exhibit 52 at 3-5; see, Otter Tail

2ower Company v. United States, 41C U.5. 366 (1973). The

commen law gublic utility concept imposes a duty upen & business
affected with a public interest to serve all custcmers reguest-

ing service. Munn v. Illincis, 94 U.S. 113 (1877).

Althcugh FPL's statement of the law may be correct, it
does not follow that a vtility has no duty under the Power Act
te provide service t£o an .lntersonnected party which reguests
service under the terms of an applicable rate tariff. In an

: 9

analogous situation the Supreme Court in Qtter Tail Power Ccm-

sany v. United States, held that although the Faderi. Puwer

b — -

sarve Fort Pierce under the filed <ariff, FPL pos taat the
languacge cf the Federal Power Act and its legislatiwve history
Commission had no aitthority to force utilitias to wheel power {

under P2zt II of the Fedaral




AN

xS

such service. 340

the justness and resscnacleness ¢
378-7, 38l-2 (1973). As a result, altiicugh there is no gen-
ral requirement that a utilisy file a tarziff of general
applicabilisy with the Commission, if a utilicy files such a
sarif2, is i3 bcunéd =2 serve under the ta2rms and conditicns
of shat tariff, ii a non-discriminatory manner. Id.; Mid

Continent Arsa Power 2col, Deckat Ne. E-7734, 7PC Opiaicn Ne.

8306, issued June 15, 1977, at l4.

In addition, it is well established Commission prscedent

shat once a rate is filed with the Commissicn and -a~<epted,

the utility can claim no wate as a legal right which is incon-
sistent witzh the filed races. Meontana-Dakcta Utilitises Companv

-

7. Nor=awestern Public Service Companv 341 U.S. 2'6 251 (1931).

Uné- s she Commission's well recognized filed rate doctrine, id

=he admoniszisn that a utiliszy can ciaim nc rate gnher than the

o~ 3 . . . X .

£ilad rate has been cunsistantly interprested as rsgulrling taac
13 1 i &40 § - 3 (Y momrad oo ‘ 3

avery public utility file with the Commission, anéd give notice

clearly and specifically se:. . .

. . .for=h all rates andéd charges for any
transmission or sale of electric energy
- - ~

subject to th *ur;sdi~ icn cf this Com~-
mission, the classificaticone, practices,
tules and regulat.ons a:fec:;ng gi:ch rcates
and charges andé all contracts which in any
manner affact or relate to such rates,
charges, classifications, services, rCules,
requlations or practices, as reguired Ry




Sectiocn 205(ec) of the Federal Power Act.
(cication cmitted] 18 CFR § 35.1(a); see
also, 18 CTR § 35.2(b) [general delinition
32 compenents of an electric rate tariff].

Consequently, eventhcugh FPL had no general legal duty
2o file a tariff wich the Commission under the Power Act, once
it 4id, and the filing was accepted oy the Commissicn, the
utility became kound :cﬂ:h cerms and conditcions of its filing
under the operation of the filed rate dcoctrine and related

precedent.

Seccnd, FPL asserss that %he SR-l Tariff was never xeant

co apply for service in parallel to seli-generating wholesale
customers, Tr. a= 11, 24, 47, 291, 3545, 547, 630. FTPL states

shat the tariff was designed %o te applicables to ncn-generating

municipals and cocreratives; the partial-generating municipali-

'

ties being served only to elactrically isclated portions ©

w
(% Y

thair systems. Tr. ac 13, 24, 47, 59-60, 291, 545, 547,

’

~4
)

646-48; T.. in Decket No. ER78-19, et al., at 244, §12, 1717.
vhease asserted limitations on conditions of service are 20t aoc-
parent from the express terms ¢f the tariff, Conversely, the
onlv express lizitaticus c¢n SR service are in the sariff's avail-

abllity clause, which offers service in all terrzitories servad

by the Company. 2/ and ian the tariil's applicability clause,

2/ The issue of whather Tore Piarsce lies within FPL's 2rvice
area is uncontroverted. Accerding =o Mr. Lloyd Williams,
FPL's Director of Rates and Research, whe participated
in the drafzing of both SR-l and SR-2, Tr. at 20-1, Fors
Dierce is considered <o be in FPL's service area, adjacent
zo it or contigucus wish it, Tr. at 2§, 642; Docket le. ZR78
19, et al., "'r. at 1718.




.

which limits service %0 a munici,al electric utility or to a
ccoperative non-profit membership Torporaticn organized under
the grovisicns of the Rural Electric Cocperative Law, for tRhelir

awn use or for resale. FERC,FPL Slacszric Tariff SR-l, Original

Sheet No. 5.

(0

Althcugh the terms of the tariff seem &oO clear, FPL
submis=s t=hat the intent was far meve limited. Namely, alchcough

the .erms of the tariff apparently envision service to any tvge

O

¢ municipality within FPL's service territory, iancluding a mu-
ipa

]
‘n‘

lity like Fors Pierce which is self-sufficient, FPL
emphatically states that such was not the intent. Tr. at ll,
47, 290, 231, 354, 237. It is evident that neither the Commis~
sion, nor apparently Fort Pierce, were ever made aware of FPL's
intent tc limitc the availability of the SR-1 TarifZf until such
time as FPL raised the limitation as a defense in the current
investigation and in Docket No. ER738-19. Tr. at 11, 377, 3134,

et No. 2Q76-211 (rate SR~-1

~

489, 490, 525, 628; cee FTPC Dcc

accapted). FPL now comes forward with formation that it

really intended to limit the tariff regardless cof the plain

meaning of the express tariff language, Tr. at ll, 534-537; e.g.,

Apars from the fact that this defense is inconsistenc

- : Ll - o Jh B gl g r ) ’ ? 2 .
with logic, since if such limitation were true it would have
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sotential custcmers, by p i S8t 2cc self-serving inter-
- e — L ——

-

pretations cf service ar -1
C

Boston Ediscn Comeoany, 24 2

1958).

Censeguently, since TPL's defanse of intent is an ille-
gality and beca.se FPL 4did not notify the requesting pare;
that service under SR-l was inapplicable, the utility cannct
raise the izplied intent of the tariff as a defense to the

failure to serve under the filed tariff. 4/

"y

PL's third defense is based ¢cn the allegced accncmics of
the situation. FIPL maintains that the request by Fort Pierce
for SR~1 power, coupled with a reguest for sale of pcwe. zonm

Tort Pierce £o FPL would have an adverse economic effect on

w

-
- -
-

the Company, 5/ its customers and stockholders, Tz. at §

. Cstensibly, the adverse econcomic «ffa2ct would be a result

of FPL having to build and maintain capacity fcr a custcmer who

4/ In subsecuent testimony before this Cocmmission in 2ccket No.
ER78-19, et al., 7PL seems to concede the issue that FPUA
is eligible 0 receive pcwer pursuant to the SR-1 availability
clause. Tr. at 204, 205, 252, 1717. This fact is evident
from FPL's rationale in seeking to limit the availabilicy
of propcosed rates SR-2 and PR in Docket No. EZR78-19, et al.,
Ié. PFuzxthermore the argument that SR-1 was intended to serve
Snly electrically isolateg porticns of a partial generatin
municipality's system is alsc contrary to the evidence since
New Smyrna 3each has been served in parallel under SR-1 since
April 1, 1977. 7T=z. 650-1.

S/ Answer of FPL to Cities' petiticn to intervene in TERC Cccket
No. ER78~19, filed December 1, 1377, pp. 7-8
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can stop taking power at any time. £/ This stzcement is inac-
curate since the terms <f SR-l requiie 2 two year nstice of
terminaticon pericd and a five vear initial cezvice pericd. Never-
L~aless, it is well settled that if a utility is otherwise
cbligated o0 serve under a £il rate, the mere fact that servic
weuld be uneconcmical dces nct excuse serZcrmance. fecderal

Power Comaission v. Sierwa Pacific Pcwer Ccocmpanv, 350 U.S. 348,

354 (1956). In F.P.C. v. Sierra Pacific Power Co., the Suprenme

Court held that consistent with the recuirement that rates te

justified hefore the Commissicon, as teing just and reascnable,

Sierra case, once a utility files with the Commisgion a rate

anéd its corresponding terms and cenditicns of sexvice, whether
Sy rate schedule or by tariff format, the utility is legally
constrained frcom extending or limiting service in a manner

inconsistent with the filed rate. Montana-Dakota CUtilities Co.

v. Northwestern Public Service Companv, 341 U.S. at 251. Once a

utility files a tariff or a rate schedule with the Commission
and it is accepted for filing, the utility is by force cf law
Bound by the terms of such filing. If FPL is thus cbligated

to serve Fort Pierce under %the SR-1 Tariff terms, the econcmic
inadvertence of a bargain cannot serve as a defense to failure

t0 serve. Rather, the proper remedy for a rate which is not

- - S
5// -:-a



recovering costs, if the contract sc allcows 7/, is Sor the
>

ueiliey 2o £i'e for a rata increase which weuld ansure that

b

the utility is receiving a fair return on its investaent.

-

Thus, the remedy to under recovery of a rats is not, and

could never e, =90 refuse service under the filed ratse.

As a subsidiazy part of the FPL's eccnomic defense, FPL
represents that it was Fort Pierce's request for SR~-1 scower,
coupled with the resale of power by Fort Pierce to FPL which
rendered the service under SR-1 uneconcmic. Tr. at 536-553

However, the record evidence reflects that Fort Pierce 4id not

power to FPL. The best evidencs of the transacticn, the docu-

ments avidencing the reguest for SR-1 service, indicates that

(or
)
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utilities. Exhibit 11, 25. Thus, F?L's eccncmic defense that

FPUA's cocupling of the buying of SR-l power to a saie of zqual
power to FPL rencders service under SR-l to FPUA uneconcmic =9
TPL, is plainly inconsistent with the evidence adduced in this

investigation.

Nor is the Company being candid when it filed on Marzch 20,

1978, as part of a notice of extension of service, a latter
. t - . - =
from Mr. Gardner to Mr. Menge acknowledging the request oL
) i : - e 1 < == 11 -
7/ There is no guesticn that the SR=-1 tTarXili al.ows tae
utility o unilaterally £ile for rate ilncreases.
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Pore Piarce for SR-1 power on the Record

-

ER78-19 anéd ER78-31. Appendix 5 AT 8§ , In that letter,
Mr. Gardner statss that:

PPL's representatives have not pravicusly
had the inpression that purchase 3£ power
under Rate Schedule SR-1, independent of
reciprocal sales by the authority was de-
sired By the authority [Tors Pierce]
Aprendix 3 at 8; ER78-282.

This allegation of a chance in position bv Fores Pierce
b | s -

'3

which causcd 2L t=o reccnsider its decision not £2 serve under

SR=-1 is nct suprortable by the reccord and exhibits in the inves-

§57; Exhibiss 11, 20: 26 anc 42.

ot
.4
B
fu
o
'™
O
o |
4
H
[
or
w
w
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FPL's fourth general defense for not serving Fozt Pierce

subpcena duces t=ecum, Exhibit 54, and the testimeny secure

in the current investigation indicate that FPL may have had a

3]
O
"
.
(Ve
|
~1

tion anéd reliability problems in August and Septembe
Tr. at 94, 35, 269, S576-80, S58S. Allegedly, for this reascn,

FPL was unwilling during August of 1977 to extend service to

Fort Pierce under SR-1l. Exhibit 11, 25, 27; Tr. at 575=595.

8 / Staff expers, Mr. Billie J. Biggerstaff discusses TPL's
reliability problems in an affidavit attached to this
report as Appendix C.




i i

gowever, aftar a mere cptimistic lcad forecast tecame avail-

able in January, 1278, Exhibit 54(3), FPL expressed a dasire
anéd cther potential custcmers with up

20 240 MW of short term firm sower under Schedule D of th

FPL interchange agreement, Exhibit 41l; Tr. at 126-7, 5358-60.

The offer encompassed service for calendar years 1378, 1379,

and 1380. The present o0ffer of Schedule D power differs from

arce

e

SR-1 power, generally, in that Schedule D power to Fort Pi
woule be priced on the incremental price of energy while SR-1
uses average system c¢ost pricing methed. Also, Schedule D

sower would be for a sheort term, 3 years, as cprposed to the

vears minimum service pericd under SR-l. Exhibit 41; Tr. at

s

363=5, 364=5, 367-36%. After the first vear of service under
Schedula D, FPL stated that it would reconsider its capacit;

sizuatiocn =0 see if it could continue serving under that Sche-

The Commission Staff has determined from the testimony and
dccuments produced by the Company in the present investig tion
that during calendar years 1378, 1379 and 1330, the pcwer suppl
(reliability) situation of FPL will be tight. _9/ Appendix C,
at 13, Bewever, this situation is expected to significantly

improve during 1981 and 1982 Appendix C at 12-13.. Coupling

9 / Staff's study which is embodied as Appendix C is predica-
ted upon data supplied by FPL.
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cthese facts with FPL's offer t=C

projected %0 be according to Staff's study, Appendix C, in
a tight generaticn situaticn, precludes as a mattar of logic

the contenticn of the impossibility defense. IS FPL can serve

Jatarmined FPL's reliability %o be inadeguats, it certainly
can serve For+e Pierce for the two succeeding vears of 19380 and
1981, during which Staff has determined supply tc have improved.

‘

It should also he taken into consideraticon tha

o
LD |
(9]
"
o
J
-
1]
"
]
0]
=
W

seeking only 33 MW of firm power pursuant td the filed SR-1l
£2, Bxhibit 11, 26, 28, 31. As the iaicial term Jor ser-

- e . - s 4o - T % = * .
give vears, it follows tnhat from the evidence

Sheet No. l8.

3asad on the fosegoing discussion, Staff is of the opinicn

shat =ha refusal =o serve Fors Pisrce was a clsar wviclation of

- -

=he filed SR~l Tariff and of =he Fecderal Pcwer Act.

- -

13/ 7F2L on Mar=h 29, 1978, in Dcocket No. ER78-282, tandered Zor
£iling with the Commission a service agrsement which makas

available 2o For+s Pierce 33 MW of firm power ané the energy
under i=s Rate Schedule 2?3 affective March 24, 1378. Th

rata schedules associated wizh PR beca—e effsctive March i
1978, subject to refund. But, the availability provision
af PR anéd 52-2 3o not beccme effective until June 1, 1378.
Thus, Tort Piarce is being served under the availability
provisions of the SR-1 tarifZl, Appendix A.
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caceas

aczsordance with

SR~
March

macde

ciated

ER78-

33

ol
-

: -
earist,

MW

availahle to FPUA, 33 MW of f£irm power anc the energy asso-
sherswizh, under iss Rate Scheduls PR. Cocke® N¥Na.

282. Therefore, wers it not for the ‘Ccmmencement

of firm tower service pursuant to the availabilic

ns of =he SR-1 tariff on March 24, 1378, the Stafs

- 2..% 1
vRiaWwlilaa

y Refused

Sanction, IZ Anv,

- -
- e

Tederal Power Act?

- nd -
- -

"

result ©

.

zhe Stafs's investigation cleaxly

-

TPL has refused to provide service +#o TPUA in

"

"
taat

=

- -
.

-

the availabili provisions © filed

and =he Faderal Pocwer Act. Hcwevar, FPL ¢n

24, 1978, pursuant S availabilicy provisions,

1) That TPL be directed to immediately
commence service to Feort Pisrce pursuant

2) That the Commissicn, pursuant €2 § 3l4(a)
of the Tederal Power Act, seek a germanent
injuncticn, enjeining FPL froum such acts or
practices and to enfsrce compliance wizh the
£iled tariZff ané the Act; Or




- 29 =

3) That the Commission, pursuant <0 §

L)

14(B)

-
-

LA

of =he Federal Power Act, 322K 1 wri

ot

mandamus ccmmanding FPL to comply with the

srovisions ¢f che filed SR-1 tariff and the Ace.

Criminal sanctions are also available as a remedy fcor
violations of the Act and the Commission's Rules ané Regula-
cions. 15 U.S.C. §§ 82So(a=b). The procedure contemplated

by the Act is for che Commission to refer the avidence of

8}

criminal conduct to the Cepartment of Justice for Criaminal
srosecution. The Attcrney CGeneral then has the discreticn

o iastitute criminal proceedings. 16 U.S.C. § 825m (a).

wing is a phrase of art ia criminal statutes which requires
that the act or omission be done not merely voluntarily but

with an evil intent without justifiable purpese. Felten v.

ted States, 96 T.S. 639, 702 (1877). This, in a Department

I

0f Justice legal memorandum drafted to guide the Tederal Pcwer

-

Commission in submitting criminal referrals, the Departament
stated: "Obviously, the requirement in beoth Sections 21 an

316 [0of the Faderal Pcwer Act] that for a convicticn to stand



« 30 =

. O i s o . . . .
she act must be beoth willfal and knowing requires a high

degree of culpability". Aprendix D at 5.

Staff beliaves that at this time such a high degree of
culpability cannot be deduced frcm the evidence gathered in

this iavestigaticn. EHowever, shculd FPL attempt to disceon-

tinue service or rafuse to provide service under SR-1l con-

trary t2 the express tarms of the tariff afcer the Commissicn

raleases this regorts, it is recommended that a refarral ©

made since at that point, FPL would have been on clearx

notice that failure to serve under SR~l is an .llegality.

-

Respectfully submictted.

-t -
-

y . - - ’ =

Bernard A. Crcmes
Commissicn Staff Ccunsel

o’ " W'

Luis S. Xonski
Commission Staff Counsel



Attachment 7

Florida Power & Light €ompany, FERC Docket No.
ER7/8-19 (Phase 11), Excerpts of testimony of
Robert J. Gardner as to FPL"s willingness to
file wholesale power rate for power at the bus

bar, November 15, 1979
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Attachment 8 Florida Power & Lighc Company, FERC Docket
Nos. ER78-.9 (Phase I) and ER78-81, Excerpt
from “"Application for Rehearing of Florida
Power & Light Company", September 4, 1979




UN!ITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Florida Power & Light Company

Docket Nos. FR78-19 (Phase T)

and ER78-81

APPLICATION FOR REHEARING

FLORIDA POWF" & LIGHT COMPANY

September 4, 1979

Harry A. Poth, Jr.

Robert T. Hall, 11

Reid & Priest

40 Wall Street

New York, New York 10005

Richard M. Merriman
Floyd L. Norton, v
Reid & Priest

1701 K Street, N.W.
Washington, D.C. 20006

Attorneys for
Florida Power & Light Compan;




P

py other parties were prepared over the course of 17 days. Such
priefs, including items DYy reference, totaled sone 310 pages.
gven assuming the Commission nas the authority to embark on a
ghermsan Act analysis such as contai.ed {n Opinion No. 57, it is
a denial of due process to undertake such an analysis oo the
pasis of a four-month proceeding. especially where 380 little
time nas been of fered for reputtal and reply.

FPL was not aware until the Commission issued its
decision on August 3, 1979 (wnich took fifteen months to pre=

ceedings under the expedited procedure) that the Commission
considered that it was involved in "a monopolization case

under Section 2 of the Sperman Act" (Mimeo, P- 2) .8/ The
December 30, 1977 Order of the Commission, wnile sTating that
it was jnstituting price squeeze proceedlngs, did not provlde
notice of 3 monopolizatlon case. Further, tne presiding Judge
did not vreat it as sucn in his Initial pecision, which was
clearly not pased on @ snerman AcCt analysis. In fact, the case
pecame what the Commission considers t> be a monopollzatlon
case only after the record wWas closed and the Commission itself,
in preparing its Opinion No. 5T, made that transtormation,
without notice at any time during the 15 months of the deci-
sional process.

The ~ompany's willingness to serve the small systems
as discussed sug-a, should not be esonstrucd as indicating that
FPL agrees in any way with the Commlsslon's gperman Act analysis.
On the contrary, it is FPL'S position that not only 1is the
Commission's analysis unnecessary and 1nappropriate in this
proceeding, put tnat it is totally erroneous.

several examples may pe used O jllustrate tne fact
that the Commisslon is in errov in its statements. First of

all, contrary to the Commxssion's statement (Mimeo, p.16), FPL
R

&/ The Commission supports its application of a Sherman Act
analysis to the proposals in this proceedlng with a -
finding that n(t]lne allegations and evidence of Staff and
the Intervenors together with the associated responses O

tne Company nave coalesced into issues typlcally examined
in the context of a monopollza:ion sase under gection 2

of the Sherman act" (Mimeo, p.2). Yet, in applying its
analysis, the Commissicn disregards FPL's positlon on the
grounds tnat FPL did not undertake to define relevant
markets (Mimeo, p.1%) and that the Company's response Lo
tne evidence of the graff and Cities was essentially a
demurrer (Mimeo, p.18). Thus, tne Commission's suggestion
that its Sherman Act analysis was recognized as appropriabe

py all parties is unfounded.
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/ FLORICA MUNICIPAL POWER AGENCY

. SALYIN 2. HENZE
| Seners Marcoger

Ve requastT thaT you agenda this prepesal for the July 18, 1379
zeeting. A regresentative Srom the Agency will _e avallable for a2
Srief presentaticn.
Lf yrou have any questicns, please csutacT ze.
Very tTuly yours,
Flor] .‘!*::'.i:i;a.'. o Agency
L4
Calwiz R. zenze, General Manag
()*
St CRH/ww
=t O3S Ixecutive Commitlee Members

Chairman 3and Members Public Service Commissicn

e

Mike Cent, GCeneral Manager, ITG

R
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M FLORIDA MUNICIPAL POWER AGENCY

CALYI™N 2. HEND
L Gereeny Maroger

2R A JOLNT TRANSMISSICN STYSTEM IN THE STATE CF FLCRITA
3Y THE FLORIDA MUNICIZAL PCWER AGRMCY 10 T
. TCAL ADVISCRY GRCUP CF THE
FLORITA SLESTRIC PCWER CCCROINATING GRCUP

.
4

The Agency is a jeiat acticm powar agency comprisizg 28§ Flerila

mmizizal elactsic utilities formed I aCT as tle agenT for the zember cities T3

slam, fizasca, acguire, comsTIucT, purchase, cperate, saiavais, use, share c2sT
2f, swm, lLease, sell, or dispese =f any electric power supply predect withia or

wizhour "he 3t3te for the joint gemeraticn or transmissicz of electriczal energr
se toth, izcludisg fuel supply. The preposal that follcows {s ag attexptT Ly %2
Agemcy 3 laitiate the development of what it feels i3 a long cverdue IStcedT
comcerning the swnership, fizancizg, azc use oFf Dulk power teansaissica faclil.tl
ia the State of Mlcorida.
Iz gemeral, what is envisicued Is esTaslishmest 2f a Jeiat Trazsalissicm

System ia Florida siailar t3 the Izt +2d Tramsmission System jresently cper—
atizg iz Gecrgla with sime very real distia eicns 3 recsgrize the difderences
in Tlarida. Prizary imeng these differences s the exisTence cf substantial
nmicizally swnmed geseraticz located at or zear 0 cicies f3r whica 20 izte=
frated bulk power transmissicn facilitlies are required T2 deliver jower s ulti-

+e sustomers. Alse, there 13 gocd likel hced that there exists scme amcmtT of
{avegtor-cwned gemeraticn withiz close proxizicy = sevail lcad cexters, t2at
ices ot require use of integrated tulk transalissic facilities for dellivery.
Ancrther dissizctiscm i3 that cnly the Iategrated dulk dcwer transaissicn facill-~
ties (gemerally 23C k7 and atcwve aznd those 115 k¥ and 138 7 facilities jer-
formisg an lztegrated bulk jower supply fumctism--that is sot lncludisg
subtransmissiza lizes =f any 7oltage leTueen the lnTegrated sulk sover

’

s~amsmissice system and whclesale or retall dellvery seizes) would Se lzcliced

\U
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in che JoiatT ‘-msa..ss en System fsor which paricty {2 transmissise lavestaent

would Se malntaized by the resgective {zint cwners. Scme cther tyves of
arrangement iacludisg payment 3f transaissize service charges aight le appli-

cable %3 subtransmissicn facilities.

The JoliaT Transmissicn System weuld consist of all Bulk jower tTrass-
aissicn facilisies, izcluding land, cwned by the jarticijating parties, llen~
ti%ied and ageed upcn o2 e included initzially and 3 Se added frem tise =3
viz3. Advantages arise f~2m the cscrdizated davelspment <f the Sulk power
sransaissicn facilities of the parties zaking it =mzecessary for axy jarty
constiet duplicatizg facilivies. A jaricty foraula for each jar<y %o =2
arvacgement “culd e develsped tased Upon the lsads actually izpesed cm the
Joiat Trazsmissisn System, and the investments required of each jarty wculld te
seviewed arcually and adiustments of lnvestzenT or jarments zade T3 zaiatainz
sarity =der the JoiaT Trazsmissiom System arTatgexzent.

The Agency ;regceses T3 emter Into 2 Jeiat Tramsaissicn System Agreezent
with cther particizatisg electric utilicies Iz peniasular Florida (lzvestar-
ewned, miral electric cncperatives, and these mmicijal sysTtems =2at are 2cT
sexbers ¢¥f the Agency) mder which all parvicizating utilities would be resgeon-
sidle for cwnisg, cperatiag, and smaistaizing a preperticrate share of i
iztegrated Lulk jower transaission facilitlies withiz pemiasular Tlorida Iizcluced

ia the Joint Transmissicn System. Suchk pariicijaticm by acy party and <=

carresjonding cost respeusidilicy weuld e in liew of purchasing Sulk pover
sansnissicn service frem any other jarticijating system. Such arrangesects
weyuld de set forsh iz a Jeint Transmissicn System Cwoershiy Agreement and a
Jeiz® Trazsmissicn System Cperaticm and Yaiatezance AgTeement T De execured 1y
the ;arvies. The Agec~7 anticijpates uTiliziag such Joiat Transmissica System
ts deliver =3 its zembers the suthuT of Zemerating mits the Agency alghe bulld
itsel® or jeintly pazrsicizate iz, o make all t7pes of izterclange Trunsactices
with other utilities, and 3 deliver pover purzhased from cthers for lellvery T2
its zembers.

Facilities Inc.uded

The Transnissicn facilities that wuld scuprise the Jeoiat Transaissica
Systen, and which wiuld receive iavestment recsgniticm, would tave 3 le desig-
zated and ageed pen amcng the jarties. Prior %o signing the agTeezents, tRe

ar=ies would have %2 3i%t dowm a=d, m 2 state-wile Sasis, FeTually agUee Icn

etiich specifiz lizes would e Inclucded iz the Joiay Tramsalssicn System. 3asizally,

:
4"

thess facilivies wculd csnsist of all thcse facilities used ST useasle T Tazs=it

Jower, the speratiag veltage of which is 11S k¥ or tigher izd 3 Tansicra Jower,
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che high-7olTage side of which is 115 kV or higher, raing an izTegrated bullk

Lower supsly but excludisg such 11S k7, or higher veltage facllities 20T
.e.""'-"'-g & Bulk power supply fumetion, and all lower veltage facilivties per-
foraing 2 subtzunsnission Smetion, and excluding all transformation and switching

facilivies lucatel at gemeraticn step-uP substaticas. Certain 83 kV facilities

whick serve as the sole interconzection lSetween systems 2izhT alsce e izclud

the Joiat Tra~ missicn System.

Iavestment Resgensibilisr

Wkat is beizg proposed here is for example surpeses culy and shoull net
e interpreted as the culy aethodolsg” tha® aight be used Iz calcoulaviag jaricy

{Zrestent Mmder this concapt.

Under t2e Joizz Transmissicn Ownershirs AgTeenenT, eac: parTy would zaiz-
caiz, ammually, sarity iovestient iz the Join® Transmissicn System Sacillities as
srevicusly defized. The parity Sormula for devtermining each jarty's lavestent
Te ;c..si_.‘ livy <“ould e the matic that a parties average of the TWelve-amcnth

coincident peak ¥ use of she Joizt Transmlissicz System Sears ¢ tle sum <f
sverage of the twelve-mcntx csiacilent seak ¥ use cf the Transmissicu Systex of
the parvies to the agreemest multislied by the total zet plant investient o
\/ the Joint Transmissicn System facilities cwned by the combined parties. for th
Agency, the propcsed use made of the Joint Transmissicn System, izitially, and thus
the peak k¥ used i the abcve parity Sormula, would izelude its zember cities
staze of Tlorida Power Corperatica'’s Coystal River No. 3 Nuclear Upit (CR-3), and
sarvial-requiremenss and Fill-requirements wholaesale pcwer Jurchased Ly 1Ts gemiers
if priced at the bus 2ar. Similarly, locads of cther sunicizal systems and mural
sscperative systems for use iz the parity formula would be lLizited 3 deliveries
f~cm generatiom 20t located om such utilivies cwn sub-transaissiou system, includizg
deliveries from CR-3 and Soom Semincle tlectric Cocperatizas planned units at
tka, plus fimm power juxchased frem cthers fir dellvery T3 such systeamr.
izvesTor-cwned '-..l.--es, the loads ©3 Le used ln the paricty formula would De the
nenthly seak coizcident KW lsads of each system recduced by ~cwer delivared Juring
such howr fem gemeratisn located oz sub-tTwmmsmissicn facilities where use of the
sulk =—ransmissise system is 20T reguired oo zake dellveries o retail lcad cezters.
ie 3o 2ct celleve Tansmissicn service charges saculd Se zade o shor
Term izterchange sarvice such is esergency, scheduled, I scInimy ezergy service,
: axcect for zcminal azeunts, o that suck interchange service shculd De Izcluded 2
\) the lzads used iz the sarisy formula.  However, aT prusent, several uTilitles ITe
engaged iz surchases =der Schedulas 2, Tirm Izterciange Servize, shlch ve Delleve

Zould se —eavted as 4 lcad imocsed sz the Jsint Trarsmissica SysTtea and lacliced



ia =he Farity formula for the menths in any anzual pericd that suchk Schedul

surchases and sales are =ade.

TS the exTenT haT any zartr 2 the Jolat Transmissicn Cumersiiy Agree-
L/:n:.t i3 uncder or over jaricty during a givea calendar year, such jarTy would szake
saymeats I3 Sr recelve revenues freom, resgectively, the sther tarvies, sased $pen

a formula reflecting the greavtesT fixel cosT rate o

f

ef the jar<ies, and =x
cegree Dy <hick such jarty's investment ls under or over parity. The Sixed 225%
rate woulld Iznclide, as applicable, previsica for depreciatiza, ad valcrex Taxes
insurance, cperaticm and rainvtenance axpenses (Izncludiag admizistrative and gemeral
wXpenses pragerly and reascrably allccable therets), and the 223t of fimds, in-
cliding income Zaxess.

The Agency propcses that it weuld izizizlly neet Its izmvestmen® respon-
siSility under suchk arTangement through 2 purchase and acguisision of a porzis
3f e existizg Transmissicm facilivies sresently cwned o under ssmseructisn sy

3t er jarties. The Agency would zeeT lts future izvesTtment resgensiiilisy shrough

SiTze acgulsiticm, ccustructicw, and cwmership of iciazly slacmed wansmissisn
Aacillties. Iz addivticm, the Agency would be respensitle for its preogerticoace
sfare o the cteraticn and zalintezance and administrative and gacerzl expenses

FToperly and reascrasly allccable %3 the facilizies whizh is would swn.

-

. S
ther Pravision

The Joint Transmissicn System Cumersh.p Agreezent, azd the Joliant Trans-

-

2ission System Cperationm and .alintenance Agreements shcould contals the fsll swizg

Stler provisicus based upen the cutisme of the negotiatisces amcng the paries:

(a) m..~ slazning of the jazties for transaission
facilities:

(5) Cetermizaction of transmissisa l:asses;
(2) Agreesents DeTveen the igency and the cther farvties is <o
Tusnnctisz and cperaticn of the facilities % Se cwned by
e Agency;
(&) Responsidility of the par .ies with respgect T3 iaventsories
Sf sgare jarms 2nd equipzent
(e] Istablisizent of a2 review scmmitoee and previsicn for re-
sluticn of disputes; and

£) 0tZer provisicns as requised %3 effectiate the ;wposes
af tThe Aieeezt.

\ ) CP Tz tRis 2ciat, we have discussed the tTansaissisn of ;ower siTply

TescwTces cver the J2inT Tracsmissicn System or. v, anc have 20T idiressed zillveries

Sver Ila subtrinsmissicm and disToiluyticm systems. Scme Sther Troe oF aZTangesenT,



Jage §

inel.ding zayment of transmissicn service charges, 2izght he applicable =3 these
facilivies.

It is recognized thatvt scme aumicizals and cscperatives Taka dellvery of
fower AT veltages lower than those defited as part of the Joint Transmissis
System. I3 suck instances, that eatity should Rave the ability t9 receive thi
povwar and compensate the dellvering party either through ag investment parity
agreement = subtransaission and distridbuticn facilities or by sayisg a tranmsmissi
service charge. Under the latter councept, iFf an entity uses lower veoltage facil-
ities for any firm Tcansmission service, LT aight rake a ncuthly payment Sor this
use directly 9 the cwiners of the lowar voltage facilivies. The details of hamdliag
lower Toltage Ttramsacticns will have ts be develcped and agreed upor Sy the parvies

price to finallizing the Joint Transmisgise System concept.



attachment 10 Excerpts from 1970 National Power Survey
(Part II), Federal Power Commission.
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CHAPTER IV
STATEMENT OF COORDINATION

General

Coordination of operating procedures and plan-
ning for reliability of power supply are in effect
besween the varicus systems in the Southeast. This
it being implemented by Reliability Coordination
Agreements between neighboring systems and poois,
as well as by joint study programs conducted bv
systems on a less formal basis. Discussions are now
being held to put into effect other similar formal
agreements,

In most cases, the work involved in coordinaticn
is carried out by committees or special working
groups. These committees meet periodically for the
purpose of discussing problems and implementing
studies leading to increased reliability. These dis-
cussions and studies deal with matters such as gen-
eration and transmission planning, construction
schedules, operation, maintenance schedules, spin-
ning reserve requirements, and mutual assistance
during emergencies.

Statements on coordination prepared by the vari-
ous systemns are listed below.

CARVA Pool

The CARVA Pool, compnsed of Carolina Power
& Light Company, Duke Power Company, South

(,arouvxa Electric & Gas Company, and Virginia
Electric and Power Company, was formed after

several

towar .

y=ars’ planning and negotiation directed
inureasing coordination over the wide geo-
graphical area served by the companies. The agree-
ment, which went into full effect on May 1, 1967,
was the culmination of efforts based on a2 mutual
desire to attdin maximum e conomy and bulk power
supply reliability for the benefit of over 2.6 million
customers in the States of North Carolina. South
Carolina, Virginia, and a small part of West Vir-
ginia. Under the CARVA agreement, thkes com-
panues are specifically committed to undertake joint
planning and operation of transmission and gen-
eration. This now is being accomplished through

various committees and special working groups q
which each company has representation. Imple
mentation of the agreement has permutted memh

to install larger size units with attendant €CONOmieg}
in fisst cost and operation, and has resulted in the §
shared development of plans for an extensive EHV &
bulk power transmission system among the Poul 38
companies. Some 450 miles of 500-kilovolt trans.
mission will be in service by 1975, with a ma)or
pertion completed by 1972.

Further, other such committees and special
working groups plan anc coordinate operational
matters, generation schedules, _onstruction and
maintenance schedules, reserve requirements and §
power interchange.

The CARVA Pool companies, individually and
collectively, continue to be act've in working with
area and regional groups interested in coordination
of electric facilities for maximum reliability and
economy of service to all customers in their service
area.

In April 1967, the CARVA Pool members signed
a reliability agreement with members ¢” The South-
ern Company Power Pool intend ! to further aug-
ment reliability of each company's bulk power
supply through coordination of the companics’ plan-
ning for and operation of their generation and bulk
power transmission facilities.

An inter-area reliability coordination agreement
was executed between CARVA, East Cent-al Area
Reliability Coordination Committee, and Middle
Atlantic Area Reliability Coordination Committee
1968. A possible coordination
agreement with TVA is also being studied.

on November 15,

Joint studies of bulk power transmission facili-
ties are in progress between the CARVA compani=s
and the American Electric Power System; CARVA
and the Southern corpanies; and CARVA and the
PJM interconnection.

All the CARVA companies hae been part of
the Interconnected Systems Group for many years.

Each individual member has interconnection

I1-3-32
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agreements with its neighbors which to a greater or
lesser degree, involve purchase and saie of power,
exchange of information, mutual assistance dunng
errergencies, establishment of operating procedures
and joint studies of plans for tran«mission affectin
more than one company, all of which contribute to
improved coordiratior. These interconnection
agreemer.ts, for the most part, were 1n existence be-
fore formation of the CARVA Pool and before the
inter-area agreements referred to above were con-
-juded. They continue as effective complements to
he more embracing inter-area agreements.

The CARVA Pool companies are represented on
the National Electric Reliability Council.

The Florida Group

For purposes of this report, the five majar utili-
ties in Peninsular Florida, who - ocordinate their op-
erations through informal committee action, are
identified as the Florida Group; furthermore, for

this group 1s somefime referred to as a
“Pool” with the understanding the term is applied
in the broadest sense, and does not connote a formal
pool

Peninsular Florida is sorved by five principal
suppliers, Florida Power Corporation, Flonda
Power & Light Company, Tampa Electric Com-
pany, and the municipal systems of Tacksonville
und Orlando. [These suppliers, surrounded on three
sides by water, subjected to hurrica-es and the high-
est incidence of lightning in the raton, undertake
to stand on their own feet and provide their own re-
serves. They are strongly interconnected and com-
prise wha. has come to be known as the Flonda
Group. In emergencies each supplier aids the
Florida svstem in trouble to the maximum extent
f its resources. Notwithstanding the fact that each
Florida supplier operates his own system in the most
economuical nner consistent with its individual re-
quiremerts and policies, there is a strong recogmni-
tion of the need to ~oordinate operatir matters.

An informa! committee was established in Janu-
ary 1959 by the three investor-owned utilities listed
above for nsidering and coordinating mutual
problems relating to interconnected operation The
committee ccasicied of engineering and operatuing
personnel, and informal meetings were held on a
randomly scheduled basis. As the activities of the

formal committee proved to be beneficial, repre-
tatives of the Jacksonville and Or ando munici-

pal systems were asked to participate. They began

[1-3-

participating several years ago, so that their opera-
tons woulid be better coordinate with U« { the
three investor-owned systems r‘flt‘ ommitiee mem-
bers have no authority to enter into contractual
agreements, to commit their organization to con-
struction of facilities, nor to establish practices
which are not in accord with individual organization
policy. The committee does serve as an excellent
medium through which mutual operating probiems
are reviewed and resolved in such a manner thai
technical operations are very w ell coordin¥ted. This
committee. known as the Flonnda Operating Com-
mittee, now meets on a bi-monthly basis. In its meet-
ings, it focuses attention on such matters as spinning
reserve, underirequency relay protection, relaying
and adequate communications between dispatching
centers. It also coordinates maintenance schedules
and recorunends and organizes long-range pianning
studies andJ stability examinations for use by th~ five
individual utilities. There are no “pooling” con-
tracts or commitments among these systems
Spinning reserve is voluntanly shared and main-
tained to protect the instantaneous loss of the largest
generating unit in service. The reserve '
uted to enough operating units with proper gov-
ernor characteristics so that a frequency drop of
less than five-tenths of a cycle will provide the full
benefits of each member’s share of assistance The
§,:11 share of each member’s reserve mus: be avail-
able to all other members and not restricted by
limitation of transformers, lines or other equipment.
In abnormal situations where the spinn:ng reserve
of a member is either unavailable or onl partally
available. the member notifies the others so that
their spinning reserves may be increased or reallo-
cated as required. Every system disturbance 1s thor-

bv the operating committee to

ughly analyzed
heck the response of the generating units of each
member in meeting the emergency. The amount of
spinning reserve required is constantly under review

To avoid an excessive number of generating units
being out of service simultaneously for maintenance
and to insure the maximum availability of nstalled
reserves. the five individual systems coordinate their
maintenance schedules through the Florida Operat-
ing Commuttee

Load shedding has been used as an emergency

procedure by members of the Florida Group since

1957. For some time two of the systems have had
apability of shedding more than 1,000 megawatts
f load by underfrequency relays, and since the five

svstems are strongly tied together, this protection

3




has been available to all fivc members as a second-
or third-contingency back-up. Now, all members of
the group liave provided for such installations and
a completely coordinated plan was fully imple-
mented in late 1968. Each member has or will have
a load shedding capabulity of at least 30 percent of
its peak load, and each member's portion of load
shedding will be available to other members during
dny emerg=ncy operation. Stability examinations are
used to assist in determining the a.nounts and loca-
tions of load to be shed, and the frequencies for
which the relays should be set.

Each of the five systems uses an on-line computer
for dispatching, and the dispatching offices of the
individual group members are new and modern.
Thes= offices are linked by excellent communication
facilities consisting of microwave, leased circuits,
teletype, and radio. They are also linked to the
power plants and substations by excellent communi-
cation facilities. Information is exchanged con-
stantly conceming loads, reserves, and unusual
operating conditions. In time of emergencies, the
dispatchers can communicate very quickly and take
proper corrective steps on the basis of factual and
up-to-the-minute information.

On December 1, 1967, Florida Power Corpora-
uon and the Southern System companies entered
into a reliability coordinaticn agreement for the
purpose of augmenting coordination for rv Zability
of bulk power supply. The agreement calls for the
appointment of an Executive Committee which
shall review principles and procedures on matters
affecting bulk power supply, such as (1) coordina-
ton of generation and transmission planning,
construction, operation, and protection: (2) coor-
dination of interconnections for assistance in emer-
gencies; (3) initiation of joint studies and
investigations pertaining to emergency performance
of bulk power supply facilities: (4) coordination of
maintenance schedules of generating units and lines;
(5) coordination of communication facilities: (6)
coordination of load relief measures and restoration
procecures; and (7) coordination of spinning re-
serve requirements.

Florida Power Corporation is represented on the
National Electric Reliability Council.

Savannah Electric and Power Company

Savannah Electric and Power Company has an
interch \nge contract with the Georgia Power Com-
pany ind considers that the two companies are

fully coordinate: n the planning and Operation of
transmission systems and in generation require.
m>ats. Savannah has two 110-kilovoit Lransmission
ties with Georgia Power. The prmary purpose of #
these ties is for assistance of either company whey, 4
the other company is in trouble. In fact, there i a
provision in the interchange contract between™
Georgia and Savannah for establ’shing coordination 8
for achieving maximum xth‘abili% in the operation 3
of the two systems. S

In order to rssist both companies in plannjna
future generatiun and transmission, join: network
analyzer studies are made. These studies are the
basis for determining the best operation for the twg
companies’ systems and what additional transmis 8
sion is required to best serve both companies, A

The type of protection installed in existing tieg
was determined after joint conferences between the i
two comparnies. The type of relays wnd actual relay
setungs were de‘:rmined by the relay sex tions of
both companies working together. Savanuah and
Georgia consider that they have taken advantage
of opportunities availabie for improving reliability
and increasing efficiency which could not exist were
they acting independently.

Through the foreging arrangements, Savannah
is represented on the National Electric Reliability
Council.

South Carolina Public Service Authority

The South Carolina Public Service Authority has
4n operating agreement with the South Carolina
Electric & Gas Company and for many years has
worked with its neighbors through interconnection
agreements involving emergency support, economy
power interchange, coordinated maintenance
scheduling and direct sale< and purchases. In addi-
tion, the Authority has a 1-year purchase power
contract with South Carolina Electric and Gas Coom-
pany for the year May 1, 1969, to April 30, 1970.
The Authority’s transmission system is connected *
with the CARVA Pool through interchange points
with the South Carolina Electric & (as Company)
at four locations, and future planning is exprcted =
to recognize additions oi generation and transmis-
sion facilities in the area.

The Authority has been attempting to reach ~n
agreement with the CARVA Pool whereby its cus-
tomers may receive the full benefits of pooling
opportunities such as installation of larger - nits
with attendant economies, coordinated planning,

I1-3-34




Attachment 11 Gulf States Utilities Company, FERC Docket No.
ER76-816, "Order Approving Settlement Subject
to Condition", October 20, 1978




