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CONTRACT BETWEEN
COLORADO STATE UNIVERSITY

. AND
THE U. S. NUCLEAR REGULATORY COMMISSION

THIS AGREEMENT, effective the 1st day of June , 1981, by and be
UNITCD STATES OF AMERICA (hereinafter referred to as the "Government"), as
represented by the NUCLEAR REGULATORY COMMISSION (hereinafter referred to as

the "Commission"), and COLORADOD STATE UNIVERSITY

existing under the laws of the State of Colorado with its principal
office in Fort Collins, Colorado (hereinafter referred to as the "Contractor"),

WITNESSETH THAT:

WHEREAS, the Commission desires to have the Contractor perform certain research
work, as hereinafter provided; and

WHEREAS, this agreement is authorized by law, including the Energy Reorganization
Act of 1974, as amended, and the Atomic Energy Act of 1954, as amended.

NOW, THEREFORE, the parties hereto agree as follows:
ARTICLE I - THE RESEARCH TO BE PERFORMED

(a) The Contractor shall, to the best of its ability, furnish perscnnel, facil-
ities, equipment, materials, supplies, and services, except such as are
furnished by the Government, necessary for the performance of the resea: :h
providec¢ for in Appendix A hereto, and shall perfeorm the research and report
thereon pursuant to the provisions of this contract. It is understood that
Appendix A, a guide to the performance of this contract, may be deviated
from by the Contractor subject te the specific requirements of this contract.

(b) This work shall be conducted under the direction of Robert N. Meroney and
Kiran 1. Kothari or such other member of the Contractor's staff as may be
mutually satisfactory to the parties.

ARTICLE 11 - THE PERIOD OF PERFORMANCE
The period of performance under this contract shall commence on Jupe 1,

1981 and expire on May 31 |, 1986, Performance may be extended for additional
periods by the mutual written agreement of the parties.
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ARTICLE TII - CONSIDERATION

(a)

(b)

(c)

(d)

In full consideration of the Contractor's performance hereunder, the
Commission shall furnish the equipment, supplies, materials, and services,
if any, listed in Article A-ll?b) and pay the Contractor the sum of
$67,823.00 , hereinafter called the "Support Ceiling" which sum shall

be subject to adjustment as hereinafter provided.

Payments to the Contractor shall equal the "Cumulative Support Cost” of
the performance of this contract, as the term "Cumulative Support Cost"
is defined in Article B-XXVIII, provided, however, and notwithstanding
any other provisious of this contract, that the Government's monetary
liability under this contract shall not exceed the Support Ceiling
specified in (a) above. The Commission shall not pay more than the
Support Ceiling or an amount equal to the Cumulative Suppert Cost,
whichever is less. The Contractor shall be obligated to perform under
this contract throughout the agreed-upon period of performance, and to
bear all costs which the Commission has not agreed to pay, provided,
however, that the Contractor shall have the right to cease to perform
the research provided for in this contract, upon written notice to the
Commission to that effect, at any time when or after the Cumulative
Support Cost equals or exceeds the Support Ceiling.

The Support Ceiling specified in (a) above may be increased unilaterally
by the Commission by written notice to the Contractor and may be increased
or decreased by writtan agreement of the parties (whether or not by formal
modification to this contract). In the event the stated period of con-
tract performance is extended, the Support Ceiling will be revised to
reflect any increased Commission support for the extended period or
periods.

Upon termination, or expiration of the total period of performance, the
Contractor shall promptly refund to the Commission (or make 'such dis-
position as the Commission may in writing direct) any sums paid by the
Commission to the Contractor under this contract, in excess of the Cumula-
tive Support Cost incurred in performance under this contract.

ARTICLE IV - GOVERNMENT PROPERTY

The following items of property procured or fabricated by the Contractor are
hereby listed as "Government property":

NONE

ARTICLE V - APPENDICES

Appendix A, Appendix B - General Provisions and Appendix C - Statement of Costs,

are hereby attac!ed to and made a part of this contract.
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s

I, Jeane M, Cole

, certify that I am the

(attester)

Assistant Secretary ' of the Contractor named
(title)

under this document; that  James F. Brown

(signatory)

who signed this document on behalf of said Contractor was then

Assistant Vice President for Research of said Contractor; that

(title)

this document was duly signed for and on behalf of said Contractor by

authority of its governing body and is within the scope of its legal powers.

IN WITNESS WHEREQOF, I have hereunto affixed my hand and the seal of said

Contractor.

(b, /s o

//6cane M. Cole, Asst. Secretary
STATE BOARD OF AGRICULTURE

(SEAL)
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Stability - Stably stratified flow over complex terrain can
substantially alter turbulence structure and mean flow patterns.
Decoupling between surface and higher level winds can occur,
capping inversions can prevent upward dispersion trapping
pollutants near the ground, and in some cases completely
stagnant 2ir masses can be trapped in a valley. Down-valley
winds created by cold-air subsidence can have a flow

direction govarned by local terrain and essentially independent
of wind direction at higher levels. Unstably stratified
conditions can cause up-valley winds which can transport
pollutants near the curface in directions not corresponding

to upper level winds or can create added turbulence aiding

the dispersion provess.

Flow Separation - Flow separation from ridges or hills

results in increased turbulence on the downwind side and

often results in reverse flows near the surface. Pollutants
released in a separated flow region can spread throughout

the separated region with relatively high concentration. The
wind characteristics immediately surro.nding a pollution scurce
are governed by the detailed geometry of the terrain feature
generating the separated flow and by the direction and stability
of the flow approachinyg that terrain.

Impingement - Terrain features such as hills or ridges

downwind of a pollution source may generate flows which

bring upper level winds carrying pollutarts down to the
surface increasing concentratiens or deflect winds carrying
pollutants away from the surface effectively decreas.ng surface
concentrations. Similar effects for surface-based concentra-
tion plumes could be expected to increase or decrease surface
concentrations depen.ing on the particular characteristics of
the flow over the terrain feature.

Roughness Effect - If the complex terrain is viewed as an
increased roughness height, then the neutrally stable flow
over the terrain will be characterized by a deeper boundary
layer, increased turbulence and decreased mean velocity.

These characteristics muy increase dispersion in the regions
away from the pollutant source once the pollutant is entrained
into the mean flow over the terrain. Loca! effects discussed
abovs may lead to either increased or decreased conceéntrations

in the immediste area around the source.
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Utilize measurements from Sections I, II, and III to critique

the Baldwin-Johnson statistical prediction procedure. Make
recomnendations based on this conparison as to the accura:cy

and reliability of such a methodology for real time haze -J predictions
at nuclear reactor facilities,

Extend method to particles with fall velocity perpendicular to mean
flow direction.

Prepare topical reports upoi co...etion of each of the above tasks,

Prepare a final report which will include the results of the afore
mentioned measurements and analyses and outline areas which nee” possiblc
further investigations. A detailed outline of the final repr.t will be
determined in consul‘ation between the principal investig: .ors and the
cognizant NRC techaical monitor.

Principal Investigateor expects to devote the following approximate

amount(s) of time to the contract work:

R. N. Merony: 100% of his time for 2 months of each year
K. M. Kothari: 100% of his cime for 3.5 months of each year

ARTICLE A-IT  WAYS AND MEANS OF PERFORMANCE

(a) Items for which support will be provided as indicated in A-III, below

(1)
(2)

(3)

(4)
()

Salaries and Wages $ 165,414.00
Equipment to be purchased or
fabricated by the Contractor $ -0- L
Travel

(1) Domestic $§  6,300.00

(i1) Foreign $ -0- .

Other direct costs including fringe benefits

[ndirect costs based on a predetermined rate of 37.7 percent applicable
to Direct Costs less tuition and equipment.



(b)

(c)
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{tems, if any, significant to the performance of this contract, but
excluded from computation of Support Cost and from consideration in
proportioning costs:

HONE

Time or effort of Principal Investigator(s) inc’ding indirect costs
and fringe benefits c.atributed by Contraitor bLut excluded from com-
putation of Support Cost and from consideration in proportioning

costs:

NONE

Article A-I1I

The total estimated cost of items under A-1I(a) above for the contract period
stated in this Appendix A is $432,698.00 ; the Comiission will pay 100 percent
of the actual co:sts of these items incurred during the contract period stated
in this Appendix A, subject to the provisions of Article ‘11l and Articie
B-XXVIII. The estimated NRC Support Cost for the con*ract period stated in

this Appendix A is $ 432,698.00 .

The estimated NRC Support Cost is funded as follows:

(a)
(b)
(c)

(d)

(e)

()

(9)

Estimated unexpended balance from prior period(s) $  J-

New funds for the current period $ 67,823.00

new funds to be provided in FY 82, subject to their $ 76,749.00
availability
New funds to be provided in FY 83, subject to their $ 84,559.00
availability
New funds to be provided in FY 24, subject to their $ 96,631.00_
availability
Hew funds to be provided in FY 85, subject to their $ 106,536.00
availability

The new funds being added in A-111(b) constitute the basis for advance
payments provided under Article B-X.
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APPENDIX A
U.S. NUCLEAR REGULATORY COMMISSION
GENERAL PROVISIONS FOR COST-TYPE CONTRACTS
Research and Development

Contracts with Nomprofit and Educational Institutivms

1. DEFINITIONS (1-7.102-1 and 9-7.5005-4)

As used throughout this contract, the following terms shall have the meaning
set forth below:

(a) The term "head of the agency” or "Secretary" as used herein means the
Secretary, the Under Secretary, any Assistant Secretary, or any other head or
assistant head of the executive or military iepartment or other Federal agency;
and the term "his duly authorized representative” means any person Or persons or
board (other than the Contracting Officer) authorized to act for the head of the

agency or the secretary.

(b) The term "Commission" means the 'nited States Nuclear Regulatory Commission
or any duly authorized representative th c¢+>f, including the Contracting Officer
except for the purpose of deciding am app:asl under the article entitled "Disputes.”

(¢) The term "Contracting Officer" means the person executing this contract
on behalf of the Government, and ~ny other officer or civilian employee who is
a properly designated Contracting Officer; and the term includes, except as

otherwise provided in this contract, the authorized representative of a Con-
tracting Officer acting within the limits of his authority.

(d) Except as otherwise provided im this contract, the term "subcontracts"
includes purchase orders under this contract.

(e) Additional definitions may be included as are appropriate.
y 8 CHANGES (1-7.404-5)

(a) Tne Contracting Officer may at any time, by a written order, and with-
out notice to the sureties, if any, make changes, within the general scope of
this contract, in any one or more of the following:

(1) Drawings, designs, or specifications;

(11) Method of shipment cr packing; and

(141) Place of inspection, delivery, or acceptance.



(b) If any such change causes an increase or decrcase (n the «srimated
cost of, or the time required for the performance of any part of the work under
this contract, whether changed or not changed by any suc order, or otherwise
effects any other provisions uf this contract, an equitable adjustment shall be
made:

(1) In the estimated cost or delivery schedule, or both;
(11) 1In the amount of any fixed fee to be pa s to the Contractor;
and

(141) In such other provisions of the contract as may be affected, and
the contract shall be modified in writing accordingly.

Any claim by the Contractor for adjustment under this clause must be asser-
ted within thirty (30) days from the date of receipt by the Contractor of the
notification of change; Provided, however, That the Contracting Officer, if he
decides that the facts justify such action, may receive and act upon any such
claim asserted at any time prior to final payment under this contract.

Failure to agree to any aujustment shall be a dispute concerning a question of
fact within the meaning of the clause of this contract entitled "Disputes."”
However, except as provided in paragraph (c) below, nothing in this clause shall
excuse the Contractor from proceeding with the contract as changed.

(c¢) Notwithstanding the provisions of paragraphs (a) and (b) above, the
estimated cost of this contract and, if this contract is incrementally funded,
the {unds allotted for the performance thereof, shall not be increased or
deemed t» be increased except by specific written modification of the contract
indicating the new contract estimated cost and, if this contract is incremen-
tally funded, the new amount allotted to the contract. Until such modification
is made, the Contractor shall not be obligated to continue performance or incur
costs beyond the point established in the clause of this contract entitled
"Limitation of Cost" or "Limitation of Funds."

R LIMITATION OF FUNDS (1-7,202-3(%) and 1-7.402-2(c))
(Applicable to Contracts which are incremer~ally funded)

(a) It is estimated that the cost to the Government for the performance of
this contract will not exceed the estimated cost set forth in the Schedule, and
the Contractor agrees to use his best efforts to perform the work specified in

the Schedule and all obligations under this contract within such estimated
cost.

(b) The amount presently available for payment and allotted to this con-
tract, the items covered thereby, the period of perforrance which it is esti-
mated the allotted amount will cover, are specified in the Schedule. It is
contemplated that from time to time additional funds will be allotted to this
Tontract up to the full estimated cos: set forth in the Scnedule, exclusive o°

_



any fee. The Contractor agrees to pertorm or have performed work on this
contract up to the point at which the total amount paid and payable by the
Government pursuant to the terms of this contract app: “imates but duves not
exceed the total amount actually allotted to the cont: =.

(¢) 1If at any time the Comtractor has reason to believe that the costs
which he expects to incur in the performance of this contract in the next
succeeding 60 days, when added to all costs previously incurred, will exceed 75
percent of the total amount then allotted to the contra~t, the Contractor shall
notify the Contracting Of ficer in writing to that effect. The notice shall
state the estimated amount of additional funds required (o continue performance
for the period set forth in the Schedule. Sixty days prior to the end of the
period specified in the Schedule the Contractor will advise the Contracting
Ufficer in writing as to the estimated amount of additional funds, {f any, that
will be required for the timely performance of the work under the contract or
for such further period as may be specified in the Schedule or otherwise agreed
to by the parties. If, after such notification, additional funds are not
allotted by the end of the period set forth in the Schedule or an agreed date
substituted therefor, the Contracting Officer will, upon written request by the
Contractor, terminate this contract pursuant to the provisions of the Termina-
tion clause on such date. If the Contractor, in the exercise of his reasonable
judgment, estimates that the funds available will allow him to continue to
discharge his obligations hereunder for a period extendirg beyond such date, he
shall specify the later date in uis request and ihe Contracting Officer, in his
discretion, may terminate this comtract on that later date.

(d) Except as required by other prcvisions of this contract specifically
citing and stated to be an exception from this clause, the Government sthall not
be obligated to reimburse the Contractor for costs incurred in excess of the
total amount from time to time ~ lotted to the contract (including actions under
the Termination clause) or othe.wise to incur costs in excess of the amount
allotted to the contract, unless and until the Contracting Ufficer has notified
the Contractor in writing that such allotted amount has been increased and has
apecified in such notice an increased amount constituting the total amount then
allotted to the contract. To the extent the amount allotted exceeds the esti-
mated cost set forth 1= the Schedule, such estimated cost shall be correspondingly
increased. No notice, communication, or representation in any other form or
from any person other than the Coantracting Officer shall affect the amount
allotted to this contract. In the absence of the specified notice, the Govern-
ment shall not be obligated to reimburse the Contractor for any costs in excess
of the total amount then allotted to the contract, whether i(hose excese costs
were incurred during the courge of the contract or as z result of termination.
When and to the extent that the amount allotted to the contrsct has been increased,
any costs incurred by the Contractor in excess of the amount previously allotted
shall be allowable to the same extent as i{f such costs had been incurred after
such increase in the amount allotted; unless the Contracting Officer Issues a
termination or other notice and directs that the ‘acrease is solely for the
purpose of covering termination or other specified expenses.

* -



! izacioi
tted in the edule in the absence 0l

yther contract modification, increasing the

{othing in 14 slause shall affect the rig
terminate this ). vact. In the event this contract
overnment and the ontractor shall negotiate an equl
all roperty produced or purchased under the contract
! its incurreda by each.
fent tunds are
k contemplated by
entage of the [ee
completion of

J(a) and 1~/

which are fully f

1

it the t al cost 1
exclusive ot any fee, will
hedule, and the Contractor agre

to perform the work specified in the Schedule and all obligations

this contract within such estimated )ats. [f, at any time, the
ictor has reason o believe that the costs which he expec
performa e of this metract in the next succeeding oL
] previously incurred, 711l exceed /5 percen
forth {n the hedule, {f, at any time,
that the toteli cost ¢ the Government

sive any fee, will be greate ) : ntially
mated cost hereof, the Contra \ wtify the
writing to that , givin rised estimate
the periormance this )"

ExXcept I uir by other provisi
ng and stated to ¢t n exception from this clause,

4
s b

ligated to reimburse the Contractor for cost
st imated cost yrth in the Schedule, and t!

V¢

yrmance under the co
'r otherwise ¢t
e chedu.e, unless and
e miractor in writing
shall have specified in
hereupon mstitute
No notice, communicati ! it

person other than

estimated st of this contract

the Covernment shall not be obli

in excess of the estimated




e

tract i i resi ) 1 cermine ah"'!":

imated 3 1 for { hedule has been i1
‘ncurred by the Contractor in excess of the estimated st prior to sud
{ncrease shall be allowable to the same extent as {if such costs had been
{ncurred after the increase; unless the Contracting Officer issues a termi-
nation o1 other notice and directs that the increase 1is sole’ s for the
purpose of covering termination or other specified expeu

) ‘hange orders ;sued pursuant to the Changes
shall not be considered an authorization to the
estimated cost set fort in the Schedule in the absen
he change order, or other contract modification, increas
ost,

1 In the event that this contract is terminated or the estim
not increased, the Government and the Contractor shall negotlate

uitable distribucti »f all property produced or purchased under the

yntract based upon ctihe share of custs incurred by each

ALLOWABLE COST AND PAYMENT (1-7.40

A

) F the performance of - t overmment shall pay t
ontractor

hereof (hereinafter referred to as "allowable
ontracting Officer to be allow » in accordance

»f the Federal Procur 1t Regulations
the date of this
terms of this contract; and
ixed~fee, if any, as may be

;s shall be made to the Contractor when requested as work

)t more frequently than bi-weekly, in amounts approved by

)Y

er. The Contractor may submit to an authorized repre-

wcting Officer, in such form and reasonable detail as
require, an invoice or public voucher supported by a
he performance of this contract and claimed to constitute
3 purpose, except as provided herein with respect to
term 'costs' shall includ y those recorded

ime of the request for reimb sement, from

her form of actual payment [tems or serv
mtract, togetl h n the ntractor |

08ts of ont - peri 3¢ in the ordinary

rred, but no i rily i, for material
he mtracter’

the cont




travel, for other direct inhouse costs, and for properly allocable and
allowable indirect costs, as is shown by records maintained by the Contractor
for purposes of obtaining reimbursements under Government contracts plus the
amount of progress payments which have been paid to the Contractor's sub-
contractors under similar cost standards. In addition, when pension con-
tributions are paid by the Contractor to the vetirement fund less frequently
than quarterly, accrued costs therefor shall 'e excluded from indirect costs
therefor for payment purposes until such cnsts are paid. If pension con-
tributions are paid on a quarterly or more frequent basis, accruals therefor
may be included in indirect costs for payment purposes provided that they
are paid to the fund within 30 days after the close of the per.od covered.
If payments are not made to the fund within such 30-day period, pension
contribution costs shall be excluded from indirect cost for payment purposes
uutil payment has been made. The restriction on payment more frequently
than bl-weekly and the re-:irement of prior payment for items or services
purchased directly for the contract shall not apply when the Contractor is

a small business concern.

(¢c) Promptly after receipt of each invoice or voucher and statement of
cost, the Government shall, except as otherwi.e provided in this contract
subject to the provisions of (d) below, make payment thereon as approved by
the Contracting Officer.

After payment of an amount equal to 80 percent of the total estimated
cost of performance of this contract set forth in the Schedule, the Contracting
Officer may withhold further payment on account of allowable cost until a
reserve shall have been set aside in an amount which he considers necessary
to protect the interests of the Government, but such reserve shall not
exceed 1 percent of (the Government's share of) such total estimated cost or
$100,000, whichever is less.

(d) At any time or times prior to final payment under this contract
the Contracting Officer may have the invoices or vouchers and statements of
cost audi*ed. Each payment theretofore made shall be subject to reduction
for amounts included in the related invoice or voucher which :re found by
the Contracting Officer, on the basis cof such audit, not to coanstitute
allowable cost. Any payment may be reduced for overpayments, or increased
for underpayments, on preceding invoices or vouchers.

(e) On receipt and approval of the invoice or voucher designated by
the Contractor as the "completion {nvoice” or "completion voucher" and upon
compliance by the Coatractor with all the provisions of this contract
(including without limitation, tne provisions relating to patents and the
provisions of (f), below), the Government shall promptly pay to the Con-
tractor any balance of allowable cost, which has been withheld pursuant to
©;, abov~, or otherwise not paid to the Contractor. The completion invoice
or voucrer shall be submitted by the Contractor promptly following completion
ot the work under this contract but in no event later than 1 year (or such
longer periods as the Contracting Officer may in his discretion approved in
writing) from the date of such completion.

o B »
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(f) The Contractor agrees that zay refunds, rebates, credits, or ocher
amo.ats (including any interest thereon) accruing to or received »y the Con-
tractor or any assignee under this contract shall be paid by th¢ Contractor
to the Covernment, to the extent that they are properly allocab) 2 to costs
for which the Contractor has been reimbursed by the Government ander this
contract. Reasonable expenses incurred by the Contractor for the purpuse of
securing such refunds, rebates, credits, or other amounts shall be allowable
costs hereunder when approved by the Contracting Officer. Prior to final
payment under this contract, the Contractor and each assignee under this
contract whose assignment is in effect at the time of final payment under
this contract shall execute anc deliver:

(1) An assignment to the Government, in form and substance satis-
factory to the Contractiug 0fficer, of refunds, rebates, credits, or other
amounts (including any interest thereon), properly allocable to costs for
which the Contractor has been reimbursed by the Government uader this
contract; and

(2) A release discharging the Government its officers, agents,
and employees from all liabilities, obligations, and claims arising out of
or under this contract, subject oaly to the tollowing exceptions:

‘{) Specified claims in stated amounts or in estimated

amounts where the amounts are not susceptible of exact statement by the
Contractor;

(11) Claims, together with reasonable expenses ircidental
thereto, based upon liabilities of tue Contractor to third parties arising
out of the pe:formance of tals contract: provided, however, that such
claims are not known to the Contractor on the date of the execution of the
release; and provided further, that the Contractor gives notice of such
claims in writing to the Contractiog Of ficer not more than 6 years after the
date of the release or the date of any notice to the Contractor that the
Government is prepared to make final payment, whichever is earlier; and

(111) Claims for reimbursement of costs (other than e» enses
»f the Contractor by reason of its indemnification of the Government against
patent liability), including reasonable expenses incidental thereto, incurred
by the Contractor under the provisions of this contrac~t relating to patents.

(g) Any costs {ncurred by the Contractor under th ~ terms of this
contract which would constitute allowable cost under the p ovisions of this
clause shall be included in determining the amount payab) . under this
contract. notwithstanding any provlsions contained in the specifications or
sther documents incorporated inm the contract by reference, designating
services to be perfo-—ed or materials to be furnished by the Contractor at
his expense or without cost to the Covernment.



STANDARDS OF WORK (1-7.402-4)

The Contractor agrees that the performance of work and services pursuant
to the requirements of this contract shall conform to high professional
standards.

7.  INSPECTION (1-7.402-5(c))

The Government, tirough any authorized representatives, has the right
at all reasonab’. time3, to inspect, or otherwise evaluate the work performed
v+ heing pe:cormed hereunder and the premises in which it is being performed.
Il au .nspection, or evaluation is made by the Govermmen* on the premises
of the Contractor or a subcontractor, the Contractor shall provide and shall
require his subcontractors to provi.  all reasonable facilities and assistance
tor the safety and convenience of the Covernment representatives in the
pertoradnce of their duties. All Inspections and evaluations shall be
performed in such a sanner as will not unduly delay the work.

8. ASSIGNMENT (9-7.5006-46)

Neither this contract nor an interest therein nor claim thereunder
shall be assigned or transferred by the contractor except as expressly
authorized in writing by the Contracting Officer.

9.  EXAMINATION OF RECORDS BY COMPTROLLER GENERAL (1-7.103-3 and 9-7.5004~10)

(a) This cl-use is applicable if the amount of this contract exceeds
510,000 and was entered into by means of negotiation, including small
business restricted advertising, but is nnt applicable if this contract was
eantered into by means of formal advertising.

(b) The contractor agrees that the fomptrolier General of the United
States or any of his duly authcrized representatives shall, until the
expiration of 3 years aftc~ final payment under this contract unless the
Commission authorizes the prior digposition, have access to and the right
to examine any directly p. rtinent books, documents, papers, and records of
the contractor involving transactions related to this contract.

(¢) The contractor further agrees to include in all his subcontracts
hereunder a provision to the effect that the subcontractor agrees that the
Comptroller General of the United States or any of his duly authorized
representatives shall, until the expiration of 3 years after finai payment
under the subcontract unless the Commission auther-izes their prior dispositon,
have access tc and the right to examine any directly pertinent books, documents,
papers, and records of such subcontractor, involving transactions related to
the subcontract. The term "subcontract” as used in this clause excludes (1)
purchase orders not exceeding $10,000 and (2) subcontracts or purchase
orders for public utility services at rates established for uniform
applicability to the general public.

- (d) The periods of acces® and examiniation described in (b) and (c),
above, for records which relate to (1) appeals under the "Disputes” clause
of this contract, (2) litigation or the settlement of claims arising out cof
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bacis for determining that the price resulted [iom ot was Lased vn adequate
price competition, established catalog or market prices of commercial {tems
sold in substantial quantitles to the general public, or prices set bv law
or regulation. I[f cost or pri.cing data was submitted and a certificate of
cost or pricing data was required, the memorandum shall reflect the extent
to which reliance was not placed upon the factual cost or pricing data
submitted and the extent to which this data was not used by the Contractor
in determining the total price objective ~aud in negotiating the final price.
The memorandum shall also reflect the extent te which it was recognized in
the negotiation that any cost or pricing data submitted by the subcontractor
was not accurate, complete, or current; the action taken by the Contractor
and the subcontractor as a result; and the effect, if any, of such defective
data on the total price negotiated. Where the total price negotiated differs
significantly from the Contractor's total price objective, the memorandum
shall explain this difference;

(7) When incentives are used, the memorandum of negotiation shall
contain an explanation of the incentive fee/profit plan identifying each
critical performance element, management decisions used to quantify each
incentive element, reasons for incentives on particular pertormance charac-
teristics, and a brief sumnary of trade-off possibilities considered as to
cost, performance, and time; and

(8) The subcontractor's Disclosure Statement or Certificate
relating to Cost Accounting Standards when such data are required by other
provisions of this contract to be obtained from the subcontractor.

(c) The Contractor shall obtain the written consent of the Contracting
Officer prior to placing any subcontract for which advance notification is
required under (a) above. The Contracting Officer may, in his discretion,
raiify in writing any such subcontract; such action shall constitute the
consent of the Contracting Officer as vequired by this paragraph (¢).

(d) The Contractor agrees that ©o suboontrac: placed under this contract
shall provide for payment on a cost-plus-a-percentage-of-cost basis.

(e) The Contracting Officer may, in his discretion, specifically
approve in writing any of the provisions of a subcontract. However, such
approval or the consent of the Contracting Officer obtained :s required by
this clause shall not he construed to constitute a determination of the
allowabilfty of any cost under this contract, unless such approval specifically

provides that it constitutes a determination of the allowability of such
cost,

(fY The Contractor shall give the Contracting Officer immediate notice
In writinpg of any action or suit filed, and prompt notice of any claim made
against the Centractor by any subcontractor or vendor which in the opinion
of the Contractor, may result {n litigation, related in any way to this

contract, with respect to which the Contracter may be entitled to reimbursement
from the Covernment.
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he mav be require, which approval or ratificatlon shall be final for alli
purposes of this clause, and (2) assiun to the fovernment, 1o the manner, .t
the time, and to the extent directed by the Comtracting Olficer, all of the
right, tirle, and iaterest of the Contractor under the orders and subcontracts
so terminated, in which case the Government shall have the right, in its
discretion, to settle or pay any or all claims arising out of the termination
of such orders and subcontracts.

(¢) The Contractor shall submit his termination claim to the Contracting
Of ficer promptly after receipt of a Notice of Termination, but in no event
later than one year from the effective date thereof, unless one or more
extensions in writiug ace granted by the Contracting Officer upon written
request of the Contractor within such one-year period or authorized exten=-
sion thereof. Upon failure of the Contractor to submit hig termination
claim within the time allowed, the Contracting Officer may, subject to any
review required by the contracting agency s procedures in effect as of the
date of execution of this contrart, determine, on the basis of information
available to him, the amount, if any, due to the Contractor by reason of the
termination and shall thereupon pay to the Contractor the amount SO determined.

(d) Any determination of costs under paragraph (c) shall Le governed
by the contract cost principles and procedures in Subpart 1-15.3 of the
Federal Procurement Regulations (41 CFR 1-15.3) in effect on the date of
this contract, except that if the Contractor is not an educational institution
any costs claimed, agreed to, or determined pursuant to paragraphs (c) or
(¢) hereof shall be in accordance with Subpart 1-15.2 of the Federal Pro-
curement Regulations (41 CFR 1-15.2) in 2ffect on the date of this contract.

(e) Subject to the provisions of paragraph (c) above, and subject to
any review required by the contracting agency's procedures in effezt as of
the date of executicn of this contract, the Contractor and the Contracting
Of ficer may u,ree upon the whole or any part of the amount or amounts to be
paid to the Contractor by reason of the termination under this clause, which
amount or amounts may include cancellation charges thereby incurred by the
Contractor and any reasonable loss upon outstanding commitments for persoaal
sarvices which he is unable to cancel: Provided, however, That in connection
with any outstanding commitments for personal services which the Contractor
is unable to cancel, the Contractor shall have exercised reasonable diligence
to divert such commitments to his other activities and oper=tions. Any such
agreement shall be embodied i{n an amendment to this contract and the Con-
tracte: shall be paid the agreed amount.

(f) The Covernment may from time to time, under such terms and conditious
as it may prescribe, make partial piyments against costs ir:urred by the
Contractor in connection with the terminated portion of this contract,
whenever, ir the opinion of the Contracting Officer, the aggregate of such
payments {s within the amount to which the Contractor will be entitled
hereunder. If the total of such payments is in excess of the amount fimally
agreed or determined to be due under ihis clause, s 'ch exce:s shall be
pavable by the Contractor to the Government upon demand: Irovided That i€
such excess is not so paid upon demand, interest thereon shall be payable by

the Contractor to the Covernmefit at the rate of 6 percent per annum, beginning
10 days from the date of such demand.

- 13 =



(g) The Contractor agrees to transfer title to the Covernment and
deliver in the manner, at the times, and to the extent, if any, directed by
the Contracting Officer, such information and items which if the contract
had been completed, would have been required to be furnished to the sovern-
ment, including:

(1) Completed or partially completed plans, drawings, and informa-
tion; and

(2) Materials or equipment produced or in process or acquired in
connection with the perfromance of the work terminated by the notice.

Other than the above, any ter. 'nation inventory resulting from the
termination of the contract may, 7ith the written approval of the Contrac.ing
Officer, be sold or acquired by the Contractor under the conditions prescribed
bv and at a price or prices approved by the Contracting Officer. The pro-
ceeds of any such disposition shall be :pplied in reduction of any payments
to be made by the Government to the Contractor under this contract or shall
otherwise be credited to the price or cost of work covered by this contract
or paid in such other manner as the Coniracting Officer may direct. Pending
final disposition of property arising from the termination, the Comtractor
agrees to take such action as may be necessary, or as the Contracting Officer
may direct, for the protection and pres.rvation of the property related to
this contract which i{s in the possession of the Contractor and in which the
Government has or may acquire an interest.

(h) Any dizputes as to questions of fact which may arise hereunder
shal' be subject ¢2 the "Disputes” clause of this contract.

13. DISPUTES (1-7.102-12

(a) Except as otherwise provided in this contract, any dispute concerning
a question of [act arising under this comtract vhich is not disposed of by
agreement saall be decided by the Contracting Officer, ‘ho shall reduce his
decision to writing and mail or otherwise furnish a copy thereof to the
contractor. The decision of the Contracting Officer shall be final and
conclusive unless within 30 days from the date of receipt of such copy, the
contractor mails or otherwise furnishes to the Contracting Officer a written
appeal addresased to the Commission. T..: decision of the Commission or its
duly authorized representative for the determination of such appeals shall
pe final and conclusive unless determined by a court of competent jurisdiction
to have been fraudulent, or capricious, or arbitrary, or so grossly erroneous
as necessarily to {mply bad faith, or nct supported by substancial evidence.
In connection with any appeal proceeding under this clause, the contractor
shall be afforded an opportunity te be heard and to offer evidence in support
of {ts appeal. Pending final decision of a dispute hereunder, the contractor
shall proceed dilijently with the performance of the contract and in accordance
with the Contracting Officer's decision.

(b)Y This "Disputes" clause does not preclude consideiation of law

questions in connection with decisions provided for in paragraph (a) above:
Provided, That nothing in this contract shall be construed as making (inal
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the decisfon of any administrative official, representative, or board on a
question of law.

14, BUY AMERICAN ACT (1-6.104-5) (9<7.5004~16)

(a) 1In acquiring end products, the Buy American Act (41 U.S. Code 10a-
10d) provides that the Government give preference to domestic source end

(1) "Components" means those articles, materials, and supplies
which are directly incorporated in the end products;

(11) "End products" means chose articles, materials, and supplies
which are to be acquired under this contraat for public use; and

(111) A "domestic source end product' means (A) an unmanufactured
end product which has bee mined or produced in the United States and (B) an
end product manufactured in the United States if the cost of the components
thereof which are mined, produced, or manufactured in the United States
exceeds 50 percent of the cost of all its components. For the purposes of
this (a) (1i1) (B), components of foreign origin of the same type or kind as
the products referred to in (b) (i1) or (iii) of this clause shall be
treated as components mined, produced, or manufactured in the United States.

(b) The Contractor agrees that there will be used under this contract
(by the Contractor, subcontractor, materialmen and suppliers) only domestic
source end products, except end products:

products, For the purpose of this clause:

(i) Which are for use outside the United States;

(11) Which the Commission determines are not mined, produced, or
manufactured in the United States in sufficient and reasonably available
commercial quantities and of a satisfactory quali*v;

(111, As to which rhe Commission determines the domestic preference
to be inconsistnt with the public interest; or

(iv) As to which the Commission determines the cost to the Govern~
ment to be unreasonable.

15. CONVICT LABOR (1-12.204)

In connection with the pertormunce of work under this contract the
Contractor agrees not to e¢mploy anv person undergoing sentence oI imprison-
ment exceopt ag provided by Public Law 89-176, September 10, 1965 (18 U.S.C.
4082(e) (2)) and Executive Order 11755, December 29, 1973,

lh, CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENMSATION
(1-12.307%)

This contract, to the extent that it {s of a character specified in the
Lontract vork Hours and Safety.Standards Act (40 U.S.C. 327-333), is subject to

- Yl



the following provisions and to all orher appli.abl
»f such act aud the regulations ¢ he Secretary

(a) wwertime Requirement. No Contractor or subcontractor ntr 8
iny part of the contract work which may require or involve the employment of
laborers, mechanics. apprentice, trainees, watchmen, and guards shall require
or permit any laborer mechanic, appreatice, trainee, watchman, or guard in
any workweek in which Ye is employed on such work to work iu excess of §
hours in any c'.lendar day or in excess of 40 hours in such workweek on work
subject to the provisions of the Contract Work Hours and Safety bStandards
Act unless such laborer, mechanic, apprentice, trainee, watchman, or guard
receives compensation at a rate not less than one and one-half times his
hasic rate of pay for all such hours worked in excess of 38 hours in any

alendar day or in excess of 40 hours in such workweek, whichever is the greater
number of overtime hours.

Violation; liability for unpaid wages; liquidated 4:mages. In the
event of any violation of the provisions of paragraph (a), the Contractor
and any subcontractor responsib.a therefor shall be liable Lo any atffected
employse for his unpa‘d wages. In addition, such Centractor and subcontractor
shall be liable to the United States for liquidated camages. Such liquidated
lamages shall be computed with respect to each individual laborer, mechanic,

ipprentice, trainee, watchman, or guard employed in ]

2 violation of the pro-
visions of paragraph (a) in the sum of 510 for each calendar day on which such
emp loyee was requir.d or permitted to be employed on such work in excess of 8
hours or in excess of his standard workweek of 40 hours without payment of the
ywvertime wages required by paragrarh (a).

(c) Withholding for unpaid wages and liquidated damages. The Contracting
fficer may withhold from the Government Prime Contractor, from any moneys
payable on account nof work performed by the Contractor or subcontractor, such
ums as may administratively be determined to be necessacy to satisfy any
liabilities of such Contractor or subcontractor for unpaid wages and liquidated
lamager as provided in the provisions of naragraph (b).

subcontracts. The Contractor shall insert paragrapt (a) clirough
(d) of this clause in all subcontracts, and shall require their inclusion in

111l subcontracts of any tier.

e) Records. The Contractor shall maintain payroll records containing
4

the information specified in 29 CFR 516. 2(a). Such records shall be pre-

served for 3} yvears from the complecion of the contract.
JPPORTUNITY

yllowing clause is applicable unless this contract is exempt
les, regul elevant orders of » Secretary of




‘"

During the performance of thils contract, rhe contractor agrees as
follows:

(a) The contractor will not discriminate against .nv emplovee or
applicant for employment because of race, solor, religion, sex, or national
origin. The contractor will take affirmative action to ensure that applicants
are employed, and that c¢mployees are treated during employment, without
regard to their race, color, religion, sex, or national origin. Such action
shall include, but not k= limited to, the following: Emplovment, upgrading,
demot ion, or transfer; recruftment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agries to post in conspicuous
places, avatilable to emplevees and applicints for employment, notices to be
provided by the Contraccing Officer setting forth the provisions of this
Equal Opportunity clause.

‘b) The contractor will, in all rolicitations or advertisements for
employees placed by or on behall of the contractor, state that all qualified
applicants will " <-eive consideration for employment withour regard to race,
color, religion, sec o: national origin.

(¢) The contractor will send to each laPor union or representative of
workers with which he has a collective bargaining agreement or other con-
tract or understanding, a notice, to be provided by the agency Contracting
Officer, advising the labor union or workors' representative of the con-
tractor's commitments under this Equal Opportunity clause, and shall post
coples of the notice in conspicuous places available to emplovees and
applicants for employment.

(d) The contractor will comply with all provisions of Executive Order
No. 11246 of September 24, 1965, and of the rules, regulations, and r~levant
order, of the Secretary of Labor.

(e) The contractor will furnish all information and reports required
by Executive Order No. 11246 of September 14, 1965, and by the rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to his hooks, records, and accounts by the contracting
wence and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(fY In the eveat of the contractor's noncompifance with the Equal
Opportunity clause of this contract or with any of the said rules, regula-
tions, ot orders, this contract may be cancelled, terminated, or suspended,
in whole or in part, and the contractor may be declared ineligible for
further Government cottricts in s~cordance wi*h procedures authorized in
Executive Order No. 11246 of September 24, 1965, and such other sanctions
may be imposed and renciies invoked as provided in Executive Order No. 11246
of September 24, 1965, or 't le, regul:i~ion, or order of the Secretary of
pror. or as otherwise provided by law.

(g) The contractor will include the provisions of paragraphs (a)
through (») in every subcontract or purchase order unless cxempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant ro Section 204



f Executive Order No. 11246 of September 24, 1565
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wil ye binding upon each ihcontractor or vendor. The contractor

such action with respect t any subcontract or purchase order

3s the contr

\gency mav direct as a meanz of enforcing such provisions, including sanctions

for noncompliance: Provided, however, That in the evert the <

becomes involved in, or is threatened with, litigrtion with a

mtrtractor
subcontractor

or vendor as a *-sult of such direction by the contracting agency, Lhe
contractor may i 'quest the United States to enter into such litigation to

protect the interests of the United States.

OFFICIALS NOT TO BENEFIT (1-7.202-17)

A

ioc member of or delegate to Congress, or resident commissioner,

he admitted to any vare or part of this contract, or to any benefit that may

irise therefrom: but this provision shall not be construed to

L

ontract if made with a rporation for its general benefit.
COVENANT AGAINST CONTINGENT FEES (1-1.503) (9-7.50

Warranty--Termination or deduction

The contractor warrants that no person or selling agency

employed or retained to solicit or secure this contract upon

extend to this

in agreement
mderstanding for a commission, percentage, brokerage, or contingent fee

1as been

)

excepting bona fide employees or bona fide established commercial or selling

8

agencies maintained by the contractor for the purpose of securing business.

For breach or violation of this warranty the Government shall
to annul this contract without liability or in its discretion
the contract price or consideration or otherwise recover, the
such commission, percentage, brokerage, or contingent fee.

(b) Subcontracts and purchase orders.

Unless otherwise authorized by the Contracting Officer 1
ontractor shall cause provisions similar to the foregoing t«

have the right

s

tc deduct from

full amount of

writing, the
1serted

all subcontracts ard purchase orders entered into under this contract

(1-7.103-4) (Applicable to Contracts exceeding $1),000)

(a) The Contractor shall report to the Contracting Offi

IOTICE AND ASSISTANCE REGARDING PATENT AND COPYRICHT INFRINGEMENT

cer, promptly

nd in reasonable written detail, each notice or claim of patent or copy-

right infringement based on the performance of this contract
Contractor has knowledge.

nvy laim or suit against the
vatent or copyright infringement
verformance of . ontract or out of the use of any

work or services performed hereunder, the Contractor sh furnish

»Y'

which the

the

furnished or
to

the

overnment , when requested by the Contracting Officer, all evidence and

information in possession of the Centractor pertaini:

aim H

ke

evider ind information shall be furnished at ti

.

overnment

.lx

suit or

expense

e Covernment ex W e the Contractor has agreed to indemnify the




21. PATENTS (1-9.107-5(a))
(a) Deflnitions.

(1) "Subject lovention" means any invention or discovery of the
Contractor concelved or first actually reduced to practice in the course of
or under thfe contract, and includes any art, method, process, machine,
manufacture, design, or compositon of matter, or any new and useful improve-
ments thereof, or any variety of plant, which {s or may be patentable under
the Patent Laws of the United States of America or any foreign country.

(2) "Contract" means any contract, agreement, grant, or other
arrangement, or subcontract entered into with or for the benefit of the
Nuclear Rogulatory Commission where a purpose of the contract is the conduct
of experimental, development, or research work.

(3) "States and domestic municipal govermments' means the States
of the United States, the District of Columbia, Puerto Rico, the Virgin
Islands, American Samoa, Guam, the Trust Territory of the Pacific Islands,
and any political subdivision and agencies thereof.

(4) "Government agency" includes an executive department, independent
commission, board, office, agency, administration, authority, GCovernment
corporation, or other Government establishment of the executive branch of
the Government of the Urited States of America and for the purpose of this
contract the U.S. Nuclea - Regulatory Regulatory Commission (NRC).

(5) "To the point of practical application” means to manufacture
in the case of a composition or product, to practice in the case of a process,
or to operate in L.e case of a machine and under such conditiomns as to
establish that the invention (s being worked and that its benefits are
reasonably accessible to the public,

(b) Allocation of principal right:,

(1) Assignment to the NRC. The Contractor agrees to assign to
the Ccmmission the entire right, title, and interest throughout the world in
and to each Subject Invention, except to the extent that rights are retained
by the Contractor under paragraphs (b)(2) and (d, of this clause.

(2) “reater rights determinations. The Coniractor or the employee~-
{aventor with authorization of tie Contractor may retain greater rights than
the nonaxclusive license provided in paragraph (d) of this clause in accor-
dance with the procedure and criteria of 41 CFR 1-9.109-6. A request for
determination whether the Contractor or the employee-inventor is entitled to
retain such greater rights must be submitted to the Contracting Officer at
the time of the tirst disclosure of the invention pursuant to paragraph (¢)
(2) (1) of this clause, or not later than ] months thereafter, or such
longer period as may be authorized by the Contracting Officer for good cause
ahown in writing by the “ontractor. The information to be submitted for a
greater rights determinacion is specified in 41 CFR 1-9.109-6. Each determination
of greater rights under this contract normally shall be subject to paragraph

{c) of this clause and to the reservations and conditions deemed to be
sppropriate by the Commis: fon.
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(¢) Minimum rights acquired by the Commission. With respect to each
Subject Invention to which the Contractor retains principal or exclusive
rights, the Contractor:

(1) Hereby, grants to the Commission a nonexclusive, nontransferable,
paid-up license to make, use, and sell each Subject Invention throughout the
world by or on behalf of the Government of the United States (including any
Government agency) and States and domestic municipal governments;

(2) Agrees to grant to responsible applicants, upon request of
rhe Government, a license on terms that are reasonable under the circumstances:

(1) Unless the Contraccor, his licensee, or his assignee
demonstrates to the Commission that effective steps have been taken within 3
years after a patent issues on such {nvention to bring the invention to the
point of practical application, or that the invention has been made available
for licensing rovalty-free or on terms that are reasonable in the circum-
stances, or can show cause why the principal or exclusive rights should be
retained for a further period of time; or

(i1) To the extent that the invention is required for public
use by governmental regulations or as may be necessary o fulfill public
health, safety or welfare needs, or for other public purposes stipulated in
this contract;

(3) Shall submit written reports at reasonable intervals upon
request of the Commission during the term of the patent on the Subject
Iavention regarding:

(1) The Commercial use that is being made or is intended to
be made of the invention; and

(11) The steps taken by the Contractor or his transferee to
bring the invention to the point of practical application or to make the
invention available for licensing;

(4) Agrees to refund any amounts received as royalty charges on
any Subject Invention in procurements for or on behalf cf the Commission and
to provide for that refund in any instrument transferring rights to any
party in the invention; and

(5) Agrees to provide for the Government's paid-up license pur-
suant to paragraph (c) (1) of this clause in any instrument transferring
rights in a Subject Invention and to provide for the granting of licenses as
required by (2) of this clause, and for the reporting of utilization in-
formation to the Commission as required by paragraph (c)(3) of this clause
whenever the instrument transfers principal or exclusive rights in any
Subject Invention Nothing contained ir this paragraph (c) shall be deemed

to grant to the Commission any rightu with respect to any invention ccher
than a Subject Invention.

(d) Minimum rights to the Contractor.
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(1) The Contractor reserves a revocable, nonexclusive, rovalty-
{tee license in each patent application filed in any Countrv on a Subject
Tnvent {ion and any resulting patent {n which the Commission acquires title.
The license shall extend to the Contractor's domestic subsidiaries and
affiliates, if any, within the corporate structure of which the Contractor
is a part and shall i{nclude the right to grant sublicenses of the same scope
to the extent the Contractor was legally obligated to do so at the time the
contract was awarded. The license shall be tramsferable only with approval
of the Commission except when transferred to the successor of that part of
the Contractor's business to which the invention pertains.

(2) The Contractor's nonexclusive domestic license retained
pursuant to paragraph (d) (1) cf this clause may be revoked or modified by
the Commission to the extent recesgsary to achieve expeditious practical
application of the Subject Invention under 41 CFR 101-4.103-3 pursuant to an
application for exclusive license submitted in accordance with 41 CFR 101-
4.104-3. This license shall not be revoked in that field of use and/or the
geographical areas in which the Contractor has brought the invention to the
point of practical application and continues to make the benefits of the
iavention reasonably accessible to the public. The Contractor's nonexclusive
license {n any foreign country reserved pursuant to paragraph (d)(1) of this
clause may be revoked or modified at the discretion of the Commission to the
extent that the Contractor or his domestic subsidiaries or affiliates have
falled to achieve the practical application of the invention in that foreign
country.

(3) Before the modification or revocation of the license, pursuant
to paragraph (d)(2) of this clause, the Commiss‘~n shall furnish the Contractor
a written notice of its intention to modify or revoke the license and the
Contractor shall be allowed 30 days (or such longer period as may be authorized
by the Commission for good cause shown in writing bv the Contractor) after
“he notice to show cause why the license should not be modified or revoked.

The Contractor shall have the right to appeal, in accordance with procedures
prescribed by the Commission any decision concerning the modification or
revocation of his license.

(e) Invention, identification, disclosures, and reports.

(1) The Contractor shall establish and maintain active and effective
procedures to ensure that Subject [nventions are promptly identified and
timely disclosed. These procedures shall include the maintenance of laboratory
notebooks or equivalent records and any other records that are reasonably
necessary to document the conception and/or the first actual reduction to
practice of Subject Inventions, and records which show that the procedures
tor identifying and disclosing the _uventions are followed. Upon request,
the Contractor shall furnish the Contracting Officer a description of these
procedures so that 1e may evaluate and determine their effectiveness.

(2)  The Contractor shall furnish the Contracting Officer:
- (1) A complete technical disclosure for each Subject [nvention
within & months after conception or first actual reduction to practice

whichever occurs first in *he course of or under the contract, but in anv
event prior to any on sale, pub.ic use, or publication of such invention
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(1) Prepared a written decision based upon a review of the
record that the invention was neither conceived nor flrst actually reduced
to practice in the course of or under the contract; or

(i1) Contending that the invention is not a Subject I[nvention,
he nevertheless discloses the invention and all facts pertinent to his
contention to the Contracting Officer; or

(114) Establishes that the failure to disclose did not result
from his fault or negligence.

(1) Pending written assignment of the patent applications and
patents on a Subject Invention determined by the Contracting Officer to be
forfeited (such determination to be a final decision under the Disputes
Clause), the Contractor shall be deemed to hold the invention and the patent
applications and patents pertaining thereto in trust for the Commission.

The forfeiture provision of this paragraph (f) shall be in addition to and
shall not supersede other rights and remedies which the Commission may have
with respect to Subject Inventions.

(g) Examination of records relating to inventicns.

(1) The Contracting Officer or his authorized representative
until the expiration of J} years after final payment under this contract
shall have the right to examine any books (including laboratory notebooks),
records, documents, and other supporting data of the Contractor which the
Contracting Officer reasonably deems pertinent to discovery or identification

of Subject Inventions or to determine compliance with the requirements of
this clause,

(2) The Contracting Officer shall have the right to review all
books (including laboratory notebooks), records and documents of the Con-
tractor relating to the conception or first actual reduction to practice ~f
inventions in the same field of technology as the work under this contract

to determine whether any such inventions are Subject Inventions if the Con-
tractor refuses or fails to:

(1) Establish the procedures of paragraph (e)(l) of this
clause; or

(1*) Maintain and follow such procedures; or

(111) Correct or eliminate any material deficiency in the

procedures within thirty (J0) days after the Contracting Officer notifies
the Contractor of such a deficiency.

(h) Withholding of payment (Not applicable to Subcontracts).

(1) Any time before final payment of the amount of this contract,
Lhe Contracting Officer may, {f he deems such action warranted, withhold
payment until a reserve nc: exceeding 350,000 or 5 percent of the amount of

this contract, whichever {s less, shall have been set aside (f in his opinion
the Contractor fails to:

i
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(i) Shall promptly sulmit a writtem notice to the Commission
Contracting Of flcer setting forth reasons lor the subcontractor's refusal
and other pertinent information which may expedite disposition of the matter]
and

{(11) Shall not proceed with the subcontvact without the
written anthorization of the Commission Contracting Officer.

(3) The Contractor shall not, in any subcontract or by using a
subcontract as consideration therefor, acquire any rights in his Subcontractor's
Subject Invention for his own use (as distinguished from such rights as may
be required solely to fulfill his contract obligations to the Government in
the performance of his contract).

(4) All invention disclosures, reports, instruments, and other
information required to be furnished by the Subcontractor to the Cummission
Contracting Officer under the provisions of a Patent Rights clause 1ln any
subcontract nereunder may, in the discretion of the Commission Contracting
Of ficer, be furnished to the contractor for transmission to the Commission
Contracting Officer.

(5) The Contractor shall promptly notify the Commission Contracting
i ficer in writing upon the award of any subcontract containing a Patent
Rights clause by identifying the Subcontractor, the work to be performed
under the subcontract and the dates of award and estimated completion. Upon
request of the Commission Contracting Officer, the Contractor shall furnish
a copy of the subcontract. I[f there 2re no subcontracts containing Patent
Rights Clauses, a negative report sha.l be included in the final report
submitted pursuant to paragraph (e)(2)(iii) of this clause.

(6) The Contractor shall identify all Subject Inventions of the
Subcontractor of which he acquires knowledge ia the performance of this con-
tract and shall notifv the Commission Contracting Officer promptly upon the
identification of the inventions.

(7) It is understood that the Commission is a third party
benef iciary of any subcontract clause granting rights to the GCovernment in
Subject Inventions, and the Centractor hereby assigns to the Commissica all
rights that he would have to enforce the Subcontractor's obligations for the
benefit of the Commission with respect to Subject inventions. The Contractor
shall not be obligated to enforce the agreements of any Subcontractor here-
under relating to the obligations of the Subcontractor to the Commission in
regard to Subject Inventloas.

(j) Reserved

(k) Reserved

(1) No claim for pecuniary award or compensation under the provisions
of the Atomic Energy Act of 1954 as amended shall be asserted by the Con~-
tractor or its employees with respect to any invention or discovery made or

conceived in the course i or under tuis contract.

O



(m) With respect to any U.S. Parem Application filed by the Contractor
on anv contract invention or discovery made or conceived in the course of
the contract, the Contractor will toncorporat2 in the |lrst parvagraph ol the
U.5. Patent Application the f[ollowing sta-ement:

“The invention describe! herein was made in the course of, or
under a contract (if derired may substitute contract with identifying number)
with the U.S. Nuclear Regulatory Commission."

22. GOVERNMENT PROPERTY (1-7.402-25(b))
{Cost Reimbursement, Nonprofit)

(a) The Commission shall deliver to the Contractor for use in connection
with and under the terms of this contract, the property described as Govern~-
men: -furnished property in this contract, together with such related data
and information as the Contractcr may request and as may reasonably be
required for the intended use of such property (hereinafter referred to as
"Government-furnished property”). The delivery or performance dates for the
supplies or services to be furnished by the Contractor under this contract
are based upon the expectation that Government-furnished property suitable
for use will be delivered to the Contractor &t the times stated in the
Schedule of this contract or, if not so stated, in sufficient time to enable
the Contractor to meet such delivery or performance dates. In the event
that Government-furnished property is not delivered to the Contractor by
such time or times, the Contracting Officer, shall, upon timely written
request made by the Contractor, make a determination of the delay, if any,
occasioned the Contractor and shall equitably adjust the estimated cost, or
delivery or performance dates, or both, and any other contractual provisions
affected by any such delay. In the event that the Government-furnished
property is received by the Contractor in a condition not suitable for the
{ntended use, the Contractor shall, upon receipt thereof, notify the Con-
tracting Officer of such fact and, as directed by the Contracting Officer,
either (i) return such property, or (ii) effect repairs or modifications.
Upon completion of (i) o: (ii) above, the Contracting Officer upon timely
uritten request of the Contractor shall equitably adjust the estimated cost,
or delivery or performance dates, or both, and any other contractual pro-
vision, repair or modification. The foregoing provisions for adjustment are
exclusive ani the Commission shalil not be liable for suit for breach of
cortract by reason of any delay in delivery of Government-furnished property

or delivery of such property in a condition not suitable for its intended
use .

(b) (1) By iotice in writing, the Contracting Officer may (i) decrease
the property furnished or to be furnished by the Commission under this
contract, or (ii) substitute other Covernment-owned property for property to
be furnished by the Commission, or to be acquired by the Contractor for the
Commission, under this contract. The Contractor shall promptly take such
sction as the Contracting Officer may direct with respect to the removal,
shipping, and disposal of .roperty covered by such notice.



(2) In the event of any decrrease in or substitutfon of property
pursuanc to subparagraph (1) above, or any withdrawsal ol authority to use
property provided under any other contract or lease, which pro erty the
Cc wission had agreed in the Schedule to make available for the performance
o+ this contract, the Contracting Officer, upon the written request of the
Contrzctor, (or {f the substitution of property causes a decrease in the
cost of performance, on his own initiative), shall equitably adjust such
contractual provisions as may be affected by the decrease, substitution or
withdrawal, in accordance with the procedures provided for in the "Changes"
clause of this contract.

(e) (1) Title to all property furnished by the Commission shall
remain in the Commission.

(1) Notwithstanding subparagraph (1) above, title Lo equipment
purchased with funds avallable for research having an acquisition cost of
less than 51,000 shall vest in the Contractor upon acquisition or as soon
thereafter as feasible provided that the Contractor shall have obtained
approval of the Contracting Officer prior to acquisition of such property.

(3) Title to equipment having an acquisition cost of $1,000 or
more, purchased with funds available for the conduct of research, shall vest
as set forth in the contract.

(4) If tit'y to equipment is vested pursuant to (2) or (3) above,
the Contractor agrees that no charge will be made to the Commission for any
depreciation, amortization, or use charge with respect to such eyuipment
under any existing or future GCovernment contract or subcontract theraunder.

(5) The Contrac or shall furnish the Contracring Otficer a list
of all equipment acquired under subparagraph (2) above within ten (10) days
following the end of the calendar quarter during which such equipment was
received.

(6) All Commission furnished property, together with all property
acquired by the Contractor, title to which vests in the Government under
this clause, 13 hereinafter collectively referred to as "Government property."

(7) Title to Government property shall not be affected by the
incorporation or attachment thereof to any property not owned by the Govern-
ment, nor shall such Government property, or any part thereof, be or hecome
a fixture or lose its identity as personality by reason of affixation to any
realty.

(8) Title to all property purchased by the Contractor, for the
cost of which the Contractor is to be reimbursed as a direct item of cost
under this contract and which under the provisions of this cdntract is to
vest (n the Government, shall pass to and vest in the Covernment upon delivery
ol such property by the vendor. Title to other property, the cost of which
Is t5 be reimbursed to the Contractor uader this contract and which under
the provisions of this contract {s to vest in the GCovernment, shall pass to
vl vest (o the Government upon (1) issuance for use of such property in the
periasmance ot this contract, or (ii) commencement of processing or use of

Jroperty an the performance of this contract, or (iiil) reimbursement of
the cost thereof by the Commission, whichever fir-: occurs.
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(d) The Contractor shall be directly responsible tor and account able
tor all Government propertv under this contract. The Contractor shall,
¢stablish and maintain a system t> control, protect, preserve, and maintain
all Government property. This system shall, upon request by the Contracting
Officer be submitted for review and, if satisfactory, approved in writing
by the Contracting Officer. The Contractor shall maintain and make avail-
able such records as are required by the approved system and must account
for all Government property until re.leved of responsibility therefor in
accordance with the written instructions of the Contracting Officer. To the
axtent directed by the Contractor Officer, the Contractor shall identify
Government property by marking tagging, or se, egating in such manneiL as to
clearly indicate its ownership by the Government.

(¢) The Government ;roperty shall, unless otherwise provided herein or
approved by the Contracting Officer, be used only for the.performance of
this contract.

(f) The Contractor shall maintain and administ-r, in accordance with
sound industrial practice, a program for the utilization, maintenance,
repair, protection, and pres:rvation of Guveinment property so as to assure
its full availability and usefulness for the performance of this contract.
The Contractor shall take all reasonable step: to ~omply with all appropriate
directions or instructions whi_h the Contracting Officer may prescribe as
reasonably necessary for the protection of Government property.

(g) (1) The Contractor shall not be liable for any loss of or damage to
the Government property, or for expenses incidental to such loss or damage,
except that the Contractor shall be responsible for any such loss or damage
(including expenses incidental thereto):

(1) Which results from willful misconduct or lack of good faith
on the part of any of the Contractor's directors or officers, or on the part of
any of his managers, superintendents, or other equivalent representatives,
who has supervision or direction of all or substantially all of the Contractor's
business, or all or substantially all of the Contractor's operations at any one

plant, laboratory, or separate location i{n which this contract is being
performed;

(11) Which results from a failure on the part of the Contractor, due
to the willful misconduct or lack of good faith on the part of any of his
directors, officers, or other representatives mentioned in (i) abtove, (A)
to maintiin and administer, in accordance with sound business practice, the
program lor utilization, maintenance, repair, protection and preservation of
Covernment property as required by (f) above, or to take all reasonable steps
to comply with any appropriate written directious of the Contracting Officer
under (f) above, or (5) to establish, maintain and administer, in accordance
with 1d) above, a system for control of Government property;

(1it) For which the Contractor is otherwise responsible under the
(abresa torms of the clause or clauses designated in the schedule;
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(1) tdentification of the work unic, such as the department or
section in which the requested overtime will be used, together with present
workload, marning and other data of the aifected unit, sufficient to per-
mit an evaluation by the Contracting Officer of the necessity for the overtime.

(2) The effect that denial of the reques*® will have on the
delivery or performance schrdule of the contract:

(3) Reasons why the required work cannot be performed on the
basis of utilizing multishift operations or by the employment of additional
personnel; and

(4) The extent to which approval of overtime would affect the
performance or payments in connection with any other Government contracts,
together with any {dentification of such affected contracts.

(.) The Contractor is authorized to perfora overtime, addition to
that performed under (a)(2), only to the extent, if any, sp...iied elsewhere
in this contract.

25. COMPETITION IN SUBCONTRACTING (1-7.202-30)

The Contractor shall select subcontractor (including suppliers) on a
competitive basis to the maximum practicable extent consistent with the objec-
tives and requirements of the contract.

26. AUDIT (1-3.814-2(a))

(a) General. The Contracting Officer or his representatives shall have
the audit and inspection rights described in the applicable paragraphs (b), (c)
and (d) below.

(b) Examination of costs. If this is a negotiated fixed-price type,
cost-reimbursement type, incentive, time and materials, labor hour, or price
redeterminable contract, or any combination thereof, the Contractor shall
maintain, and the Contracting Officer or his representatives shall have the
right to examine books, records, documents, and other evidence and accounting
procedures and practices, sufficient to reflect properly all direct and indirect
costs of whatever nature claimed to have been {ncurred and anticipatea to be
{ncurred for the performance of this contract. Such right of examination shall
include inspection at all reasonable times of the Contractor's plants, or such
parts t“oreof, as may be engaged in the performance of this contract.

(.) Cost or pricing data. If the Contractor submitted cost or oricing
datas in connection with ne pricing of this contract or any change or modifica-
tion thereto, unless such pricing was based on adequate price competition,
estab’ished catalog or market prices of commercial items sold in substartial
quar’ 'ties to the general public, or prices set by law or regulation, the
Con: racting Officer or his representatives who are employees of the /nited
States Government shall have the right to examine all books, records, docu-
‘wents and other data cf ‘' Contractor related to the negctiation, pricing
or performance of such contract, change or modification, for the purpose of
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{1) A subconcractor or prospective subcontractor furnished cost or
pricing data which was required to be accurate, complete and curre-~t and to be
submitted to support a subcontract cost estimate furnis“ed by the Contractor but
which was not acec. ‘ate, complete and current as of the .late certified in the
Contractor's Certificate of Current Cost or Pricing Data; or

(4) The Contractor or a subcontractor or prospective subcontractor
furni_.ned any data, not within (1), (2) or (3) above, which was not accurate, as
submitted; the price shall be reduced accordingly and the contract shall be
modified in writing as may be necessary to reflect such reduction. However, any
reduction in the contract price due to defective subcontract data of a pro-
spective subcontractor, when the subcontract was not subsequently awarded to
such subcontractor, will be limited to the amount (plus applicable overhead and
profit markup) by which the actual subcontract, or actual cost to the Contractor
{f there was nc subcontract, was less than the prospective subcontract cost
estimate submitted by the Contractor: Provided the actual subcontract price was
not z2ffected by defective cost or pricing data.

(Note: Since the contract is subject to reduction under this clause by
reason of defe.: ive cost or pricing data submitted in connection with certain
subcontracts, it is expected that the Contractor may wish to include a clause in
each such subcontract requiring the subcontractor to appropriately indemnify
the Contractor. It is also expected that any subcontractor subject to such
tndemnificition will generally require substantially similar indemnification

for defective cost or pricing data required to be submitted by his lower tier
subcontractors,)

(¢) Failure to agree on a reduction shall be a dispute concerning a ques=
tion of fact within the meaning of the "Disputes"” clause of this contract.

29. SUBCONTRACTOR COST AND PRICING DATA (1-3.8l4-3(a))

(a) The Contractor shall require subcontractors hereunder to submit,

actually or by specific ifde-tification in writing, cost or pricing data under
the following circumstances

(1) Prior to the award of any subcontract the amount of which is
expected to exceed $100,000 whia entered into;

(2) Prior to the pricing of any subcontract modification which
involves acgregate Increases and/or de:reases in costs plus applicalle protits
expected to exceed 5100,000; except where the price is based on adequate price
competition, established catalog or market prices of commercial items sold in
substantial quantities to the general public, or prices set by law or regulation.

(b) The Contractor =hall require subcontractors to certify, in substantially
the same form as tha* used in the certificate by the Prime Contractor to the
Covernment, that to the best of their knowledge and belief, the cost and
pricing data submifted under (a) above is accurate, complete, and current as of
she Jate ot apgreement on the nagotiated price of the subcontract or suheontract
change or modification.
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(¢) The Contractor shall fusert the substancs of this clause Lo bding
thia patagraph (<) In each svbeontract hercunder which exceeds $100,000 when
entered into oxcept where the price thereof is based on adequate price competi-
rion, establish catalog or market prices of commercial items soid in substantial
quantities to the general public, or prices set by law or regulation. In each
such expected subcontract hereunder in excess of 510.,000, the Contractor zhall

insert the substance of the following clause:

SUBCONTRACTOR COST OR PRICING DATA-
PRICE ADJUSTMENTS

(a) Pacragraphs (b) and (c) of this clause shall become operative only
with respect to any modification made pursuant to one or more provisions of
this contract which involves aggregate increasas and/or decreases in costs plus
applicable profits expected to exceed $100,000. The requirements of this
clause shall be limited to such contract modifications.

(b) The Contractor shall reqrire subcontractors hereunder to submit,
actually or by specific identification in writing, cost or pricing data under
the following circu=stances:

(1) Prior to award of any subcontract, the amount of which is
expected to exceed $100,000 when entered into;

(2) Prior to the pricing of any subcontract modification which
involves aggregate increases and/or decreases in costs plus applicable profits
expected to exceed $100,000; except where the price is based on adequate price
competition, established catalog or market prices of commercial items sold in
substantial quantities to the general public, or prices set by law or regulation.

(c) The Contractor shall require subcontractors to certify, in substanti-
ally the same form as that use. in the certificate by the Prime Contractor to
the Govermment, that to the best of their knowledge and belief the cost and
pricing data submitted vnder (b) above is accurate, complete, and current as of

the date of agreement on the negotiated price of the subconiract or subcontract
change or modification,

(d) The Contractor shall insert the substance of this clause including

this paragraph (d) in each subcontract hereunder which exceeds $100,000 when
entered into.

30, UTILIZATION OF MINORITY BUSINESS ENTERPRISES (1-1.1310-2(a))
(Applicable to Contricts exceeding $10,000)

(a) It is the policy of the Government that minority business enterprises

shall have the maximum practicable oppoctunity to participate in the per-
tormance of Government contracts.

A



ih) The contractor agrevs Lo use his best eliot s to varty out thi

pollcy in Lle award of his sabcontracts Lo the fullest extent ronsistont with

the efficivnt performance of this contract. As used in this contract, the term
"minority busliness enterprise’” means a business, at least 50 percent of which
{s owned by minority group members or, in case of publicly owned businesses, at
least 51 percent of the stock of which is owned by minority group members. For
the purposes of this definition, minority group members are Negroes, Spanish-
speaking American persons, samerican Orientals, American Indians, American
Eskimos, and American Aleuts. Contractors may rely on written representations
by subcontractors regarding their status as winority business enterprises in
lieu of an independent investigation.

{(c) The Contractor agrees LO submit to the Contracting NDfficer in response
to a Request for Proposal. Invitation for Bid, or Solicitation; the representa-
tlon contained in FPR 1-1.1303.

(d) The Contractor further agrees to report all Minority Business En*er-
prise subcontract awards to the Contracting Officer using Optional Form 61 (see
FPR 1-16.902-0F61). The Contractor may modify the Optional Form 61 to delete
reforences to ""Small Business' for the purpose of this report. Optional Form
61 may be obtained from the Superintendent of Documents, Government Printing
Office, Washington, D.C. 20402.

3J1. LISTING OF EMPLOYMENT OPENINGS (1-12.1102-2)

(Applicable Pursuant to 41 CFR 50-250 if this contract is for
$10,000 or more)

(a) The contractor agrees, in order to provide special emphasis to the
emplovment of qualified disabled veterans and veterans of the Vietnam era, that
all suitable employment openings of the contractor which exist at the time of
the execution of this contract and those which occur during the performance of
this contract, including those not generated by this contract and including
those occurring at an establishment other than the one wherein contract is
being performed but excluding those of independently operated corporate
affiliates, shall be offered for listing at an appropriate local office - The
State employment service system wherein the cpening occurs and to provide such
reports to such local office regarding employment openings and hires as may be
required; Provided, That if this conmtract {s for less than $10,000 or if it is
with a State or local government the reports set forth in paragraphs (c) and
(d) are not required.

(b) Listing of employment openings with the employment service system
pursaant to this clause shall be made at least concurrently with the use of any
other recruitment service or effort and shall {nvolve the normal obligations
<hich attach to the placing of a bona fide job order, including the acceptance
ol relerrals of veterans and nonveterans. This listing of employment openings
Joes nor require the hiring of any parcticular job applicant or from any
particular group of job applicants, and nothing herein is intended to relieve
Pl contractor from any requirements in any statutes, executive orders, or
regulations regarding nondiscrimination in employment.



(¢) The reports requir
but not be limited to per? report
with the appropriate local o ce or, where Th
establishment in a State with the central of fice he 1L e lLoyment
service. Such reports shall indicate Lor each establishment (1) the number
{ndividuals who were hired during the reporting period, (2) the number of thos
hired who were disabled veterans, and (3) the number of those hired who were
nondisabled veterans of the Vietnam era. The contractor shall submit a report
vithin 30 days after the end of each reporting period wherein any performance
{s made under this contract. The comtractor shall maintain copies of the
reports submitted until the expiration of one vear after final payment under
the contract, during which time they shall be made available, upon reques®, [Or
examination by any authorized representatives of the Contracting Office. or of
the Secretary of Labor.

d) Whenever the coniractor becomes contractually bound by the listing
provisions of this clause, he shall advise the employment service system in
vach State wherein he has establishments of the name and location of each such
sostablishment in the State. As long as the contractor 1S -ontractually bound
to these provisions and has so advised the State employment system, there is no
need to advise the State system when it is no longer bound by this contract

lause,

») This clause does not apply to the listing of employment openings

‘h occur and are filed outside of the 50 States, the District of Columbia,

¢
the Commonwealth of Puerto Rico, Guam, and the Virgin Islands.

F ) T)

his clause does not apply o openings which the contraztor proposes
{11 from within his own organization or to fill pursuant to a customary and
yditicnal employer-union hiring arrangement. This exclusion does not apply

, particular opening once an employer decides to consider applicants outside
r J r
his own organization or employer-union arrangement for that opening.

As used in this clause:

1 '

1) "All suitable employment openings’ includes, but 3 noc limited
)y anings which occur in the following job categories: Production and non-
sroduction; plant and office, laborers and mechanics; supervisory and non-

supervisory; technical; and executive, administrative nd professional
enings which are nsated on a salary basis of less than

| :;'_a' )OG per year.
term includes {me employment, temporary employment f more than

vs duration, and j time employment.

not include openings which t ! t poses
C yrganization or €O 3 ! uscomary 104
emplover-union hiring arrangement.

‘Appropriate office of the State emplovment servi

wal office f the Federal-State national yvstem of pub

ffices with assigned responsibility for serving the area

.t where the employment opening is to be filled, incliuding

lumbia, the yamonwealth of Puerto Rico, Guam, an

L8 L




(1) "Openings which the contractor proposes to fill from within his
on organization” means employment openings for which no consideration will b
g'ven to persons outside the contractor's own organization (including anv
affiliates, subsidiaries, and parent companies), regularly established "recall”
or "rehire" lists.

(4) “Openings which the contractor proposes ***% to fill pursuant to
a customary and traditional employer-union hiring arrangement”’ means employment
openings for which no consideration will be given to persons outside of a
special hiring arrangement, including openings which the contractor proposes to
f111 from union halls, which is part of the customary and traditioral hiring
relationship which exists between the contractor and representatives of his
employees.

(5) "Disabled veteran" means a person entitled to disability com-
pensation under laws administered by the Veterans Administration for a dis-
ability rated at 30 percentum or more, Or a person whose discharge of release
from active duty was for a disability incurred or aggravated in line of duty.

(6) "Veteran of the Vietnam era" means a person (A) who (1) served
on active duty with the Armed Forces for a period of more than 180 days, any
part of which occurred after August 5, 1964, and was discharged or released
therefrom with other than a dishonorable discharge, or (ii) was discharged or
released from active duty for service-connected disability if any part of such
duty was performed after August 5, 1964, and (b) who was so discharged or
released within the 48 months preceding his application for employment covered
by this clause.

(h) If any disabled veteran or veteran of the Vietnam era believes that
the contractor (or iny first-tier subcontractor) has failed or refuses to
comply with the provisions of this contract clause relating to giving special
emphasis in employment to veterans, such veteran may file a complaint with
the veteran's employment representative at a local State employment service
office who will attempt to informally resolve the complaint and then refer the
complaint with a report on the attempt to resolve the ma*tar to the State
office of the Veterans' Employment Service of the Department of Labor. Such
complaint shall then be promptly referred through the Regional Manpower
Administrator to the Secretary of Labor who shall investigate such complaint
and shall take such action thereon as the facts and circumstances warrant

onsistent with the terms of this contract and the laws and regulations
applicable thereto.

(1} The contractor agrees to place this clause (excluding this
paragraph i{.) in any subcontract directly under this contract.

12. PAYMENT OF IMTEREST ON CONTRACTOR'S CLAIMS (1-1.322

(a) Tf an appeal is filed by the ccntractor from a final decision of th.
Contracting Officer under the Disputes clause of this contract, denying a claim
Arising under the contract, simple interest on the amount of the ¢claim finally
determined owid by the Government shall be pavable to the Contrac®or. Such

- 18 -
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pursuant to Public Las { ‘ Stat. 97, from the date

furnishes to the Contracting {cer his written appeal nder 1 )ispute
clause of this contract, to Cti date of (1) a finalL judgment by a court
compentent jurisdiction, or ) mailing to the contractor of a supplemencal
agreement for execution either confirming completed negotiations between the
patcies or carrying out a decisions of a board of contract appeals.

(b) Notwithstandi { , above, (1) interest shall be applied onlvy

{ate payment was di if such date is later than the filing »f appeal,

intereat shall » paid for any period of time that the ntracting
Ifficer determines ti ontractor has unduly delayed in irsuing his reme«

K iS5

before a board of contract appeals or a court of competent urisdiction.

EMPLOYMENT OF THE HANDICAPPED (FPR TEMP. REG. 38)

1C¢

a) The contractor will not discriminate against any emp loyee ¢ appl

r employment because of physical or mental handicap in regard K« positi

| 4

for which the employee or applicant for employment is ualified. The con-

tractor agres to take affirmative action to employ, advance in employment and
ytherwise treat qualified handicapped individuals without jiscrimination based
jpon their physical or mental handicap in all empl'oyment practices such as
following: employment, upgrading, demotion or transfer, recruitment, ad-
vertising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship.

(b) The contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the Rehabilitation
Act of 1973 as amended.

r

{ In the event of the Contractor's noncompliance with the requirements

of this clause, actions for noncomplianc< may be taken in accordance with the

1
r

jles, regulations and relevant orders of the Secretary of Labor issued pur-
suant to the Act.

The Contractor agrees to post in conspicuous places qvailable

ind applicants for employment, notices in a form to be prescri!

sr, Office of Federai Contract Compliance Programs, Department
Labor provided by or through the Contracting Of ficer. Such not
the contractor's obligation under the law to take affirmative
ind advance in employment qualified handicapped emplovees and

employment, and the rights of applicants and employees,

ontractor will notify each labor union or representative

{t has a collective bargaining agreemeni or other cont
sontra tor is bHound by the terms of Section 503

and is comu d to take affirmative action to employ advance

4
yyment physically ar ly handicapped indi




~f the Act, so that such provistons will be binding upon cach subcontractor o
vendor. The Contractor will take such action with respect to any subcvontract

or purchase order as the Director of the Office of Federal Comtract Comnliance
Programs may direct to enforce such provisions, including action for noncompliance.

34. CLEAN AIR AND WATER (1-1.2302)

(Applicable only if the contract exceeds $100,000, or the Contracting
Officer has determined that orders under an indefinite quantity contract in any
one year will exceed $10G,000, or a facility to be used has been the subject of
a convictic. under the Clean Air Act (42 U.S.C. 1957¢-8(c)(l)) or the Federal
Water Poll- ° - “omtrol Act (33 U.5.C. 1319(c)) and is listed by EPA, or the
contract stherwise exempt.)

(a) The ..ntractor agrees as follows:

(1) To comply with all the requirements of Section 114 of the Clean
Alr Act, as amended (42 U.S5.C. 1857, et seq., as amended by Pub. L. 91-604) and
Section 308 of the Federal Water Pollution Control Act (33 U.S.C. 1251 et
seq., as amended by Pub. L. 95-500), respectively, rel.ting to inspection,
monitoring, entry, reports, and information, as well as other requirements
specified in Section 114 and Section 308 of the Air Act and the Water Act,
respectively, and all regulations and g.idelines issued thereunder hefore the
award of the contract.

(2) That no portion of the work required by this prime contract will
be performed in a facility listed on the Enviroamental Protection Agency List
of Violating Facilities on the dzte when this contract was awarded unless and

until the EPA eliminates the name of such facility or facilities from such
listing.

(3) To use his best efforts to comply with clean air standards and
clean water standards at the facility in which (he contract is being performed.

(4) To insert the substance of the provisions of this clause into
any nonexempt subcontract, including this paragraph (a)(4).

(b) The terms used in this clause have the following meanings:

(1) The term "Air-Act'" means the Clean Air Act, as amended (42
U.5.C. 1857 et. seq., as amended by Pub. L. 21-604).

(2) The term "Water Act" means Federal Water Pollution Comtrol Act,
as amended (33 U.S.C. 1251 et. seq., 2s amended by Pub. L. 92-500).

(3) The term "clean air standards'' means any enforceable rules,
regulations, guidelines, standards, limitations, orders, controls, prohibi-
tions, or other requir-ments which are contained in, issued under, or ~ther-
wise adopted pursuant to the Air Act or Executive Order 11738, an applicable
tmplementation plan as described in Section 110(d) of the Clean Air



Act (42 U.S.C. 1857¢-5(d)), an approved implementation procedurce or pian e
Section 111(e) or Section 111(d), respectively, of the Alr Act (42 U.5.0. 1857()
or (d)), or an approved implementation procedure under Section 112(d) of the

Alr Act (42 U.S.C. 1857¢-7(d)).

(4) The ters. "clean wvater standards” means any enforceable limitation,
control, condition, prohibitiom, standard, or other requirement which is promul-
gated pursuant to the Water Act or contcined in a permit is=ued to a discharger
by the Favironmental Protection Agency or by a State under an approved program,
as authorized by Section 402 of the Water A~t (33 U.5.C. .342), or by local
povernment to ensure compliance with pretrea ment regulations as required by
Sect.on 307 of the Water Act (33 U.S.C. 1317,

(5) The ters "compliance" means -ompliance with clean air or water
standards. Compliance shall also tean compliance with a schedule or nlan
ordered or apyroved by a court of competent jurisdiction, the Environmental
Protection Agency or an 'r or water rallstioa control agency in accordanze
witn the requirements of :he Air Act or Warer Act and regulations issved
pursuant thereto.

(6) The * . ~m "facility" means any building, plant, installation,
structure, mine, vessel or other floating craft, location, or site ol opera-
tions, owned, leased, or supervised by a contractor or subcontractor, to be
utilized in the performance of a contract or ~ubcontract. Where a location or
site of operations contains or includes more than one building, plaat, installa~-
tion, or struccure, the entire location or site shall be deemed to be a facilicty
except waere the Director, Ofi1ice of Federal Activities, Znvironmental Protec-
tion Agency, determines :hal independent facilities are collocated in one
geographical area,

35, NEGOYTATED OVERHEAD RATES-PREDETERMINED (1-3.704-2(c))

(a) Notwithstanding the provisions of the clause of this contract entitled
“Allowable Cost and Payment," the allowable indirect costs under this contract

shall be obtsized by applying predetermined overhead rates to bases agreed upon
by the parties, as specified below.

(b} The Coatracor, as soon as possible but not later than three (1)
months after “he close of his fiscal year, or such other period as may be
specified in the contract, shall suleit to the Contracting Officer, with a copy
to the cognizant audit activity, a proposed predetermined overhead rate ot
rates based on the Contractor's actual cost exparience dvring that period,
tngetrer with supporting cost data. Negotiation of predetermined overhead
ratee by the Contractor and the Contracting Officer shall be undertaken as
promptly as practicable after receipt of the Contractor's proposal.

(¢) Allowability of costs and acceptibility of cost allocation methods
shall be determined in accordance with Subpart 1-15.3 of the Federal Procure-~
ment Regulations (41 CFR 1-15.3), as in effect on the date of this contract.
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neglige.ace of the Contractor. If the failure to perform i caused by ihe
failure of the subcontractor to perform or make progress, and it s.°h failure
arises out of causes beyond control of both the Contractor and subcontractor,
and without the fault or negligence of either of them, the contractor shall
not be deemed to be in default, unless (a) the supplies or services to be
furnished by the subcontractor were obtainable from other soruc:s, (b) the
Contracting Officer shall have ordered the contractor in vriting to procure
such supplies cr services from such other sources, and (c) the cont:: ctor shall
have failed to comply reasonably with such order. Upon request of the con-
tractocr, the Contracting Officer sha.l ascertain the facts and extent of su~h
fallure and, if he shall determine *hat any failure to perfora was occasioned
by any one or more of the said causes, the delivery schedule shall be revised
accordingly, subject to the rights of the Government under the clause hereof
entitled "Termination for Default cr for Convenience of the Govermment." (As
uysed in this clause, the terms "subcontractor’ and "subcontractors" means
subcontractor(s) at any tier.)

38, GENERAL SERVICES ADMINISTRATION SUPPLY SOURCES (1-7.203-13)

The Contracting Officer may it e the Contractor am authorizationm to
utilize General Services Administration supply sources for property to be used
{n the performance of this coatract. Title to all property acquired under such
an authorization shall vest in the Governmeat. All property acquired under
such an authorization shall be subject to the provisions of the clause of this
contract entitled "Government Property,” except paragraphs (a) and (b) thereof.

39, PREFERENCE FOR U.S. FLAG AIR CARRIERS (i-1.323-2)

(a) Pub. L. “3=623 requires that all Federal agencies and GCovernment con-
tractors and subcontractors will use U.S. flag air carriers for international
air transportation of personnel {and their personal effects) or property to the
exton: service by such carriers is available. It further provides that the
Zomptroller Geaieral of the United States shall disailow any expe diture from
appropriasteu funds for international air transportation on other thea a U.s.
flag air carrier in the absence of es:istactory proof of the necessity therefor.

(b) The contractor agrees to utilize U.S. flag air carriers for inter-
naticaal air transportation of personnel (and their personal effecis} or pro-
perty to the saxtent service by such carriers i{s availalt e.

(¢) In the event that the contractor selects a carricr other than a U.S.
flag air carrier for international air transportation; he will iaclude a

ertificarion on vouchers {u.volving such transportaticn which is essentially
18 follows:

CERTIFICATION OF UNAVILABILITY OF U.S FLAG AIR CARRIERS

I hereby cer.ify that transportation service for personnel (and the.r per-

soral effects) or ?ropcrty by certificated air carrier was unavailable for the
folloving reasons:' (stace reasons).

1 g
Ses ‘ederal Procurement Regulutions (41 CFR 1-1.323-1) or Section 1-336.21 of

the Armed Services Procurement Regulations, as applicable.

o &% -



{4} The rterms nsed in this clause have the followi ¢ meanings:

(1) "International air transportation: means transportation of per-
sons (and their personal effects) or property by air between a place in the
iUnited 3tates and a place outside thercof or betwe~n twc nlac~s beth of which
are outside the United States.

(2) "U.S. flag air carrier” means one of a class of air carriers holdine
a certificate of public convenience and necessity {ssued by the Civil Aeronautics
Board, approved by the President, authorizing operations between the United
States and/or its territories and one or more foreign countries.

(1) The term "Unitel States" includes the fifty itaces, Commonwealth
of Puerto Rico, possessions of the Un!'ted States, and :che District of Columbia.

(e) Tre contractor shall include the substance of this clause, including
this paragraph (e), in erch subcontract or purchase iereunder ~hich may irsolve
international air tranmsportation.

40, NOTICE RECARDING LATE DELIVERY (1-7.204-4)

In the event the Con‘ractor encounters difficulty in meecing the per-
formance requirements, or anticipates difficulty in comnlying with the contract
Jelivery schedule or date, ..e Contractor shall immediately notify the Contracting
Officer thereof in writing, giving pertinent details, including the date by
which it expects to complete performance or make delivery: Frovided, however,
that this data shall be infurmatiomal only in character and that receipt thereof
shall not be construed as a walver by the Government of any contract deliivery
schedule or date, or any rights or remedies provided by law or under this
contract.

41. KEY PERSONNEL (1-7.304-6)

The personnel specified in this contract are cons idered to be essential to
the work being performed hereunder. Prior to diverting any of the specified
individuals to other prey:ams, the Contractor shall notifv the Contracting
Officer reasonably in advance and shall submit juetification {including propused
substitutions) in sufficient detail to permit evaluation of the impact on the
program. No diversion shall be made by the Contractor without the written con=-
sent of the Contracting Officer: Provided, That the Contructing Officer may
ratify in writing such diversion and such ratification shall constitute the
consent of the Contracting Officer required by this clause. The attachment to
this contract may be amended irom time to time during the course of the contract
to either add or delete personnel, as appropriate.

42. COPYRIGHT (9-9.51C3(d))

(1) The contractor (i) agrees that the Commission shall determine the
disposition of the title to and the rights under any copyright secured by the
contractor or its emplovees on copyrightable material first produced or composed
ander this contract and (ii) hereby grants to the Government a royalty-free,



nonexc lusive, irrevocable liceuse to reproduce, translate, publish, se amd
dispose of, and to authorize other:s sn to do, alli copyrighted or _spyrightable
work not first produced or composed by the contractor in the performance of
thia contract but which is incorporated in rhe material turnished under che
contract, provided that such license shall be only to the extent the contractor
now has, or prior to the completion or final settlement of the contract may
acquire, the right to grant such license without becoming liable to pay compen-
sation to others solely because of such grant.

(2) The contractor agrees that it will not include any copyrighted
material in any written or copyrightable material furnished or delivered uncer
this contract, without a license as provided for in paragraph (1)(ii) hercof,
or without the consent of the copyright owmer, unless specific written approval
of the Contracting Officer to the inclusion of such copyrighted material is
secured.

(3) Tha -oatractor agrees o report la writing to the Commission,
sromptly and in reasonable detail. any notice or claim of copyright infring-
eme ¢ received by the contractor with respect to any material delivered under
this contracr.

43. COPYRIGHT INDEMNIFICATION OF GOVERNMENT (9-9.5104)

Ercept as otherwise provided, the contractor agrees to indemnify the
Government, its officers agenis, servants, and employees against liabilicy,
including costs and expenses, for the infringemcnt of any copyright in any work
protected under the copyright laws of the United States arising out ¢f the per-
formance of this contract, including .he reproduction, translation, publication
or use of any such copyr.ght material.

44, LITLUATION AND CLAIMS (9-7.5006~50)

(a) Initiation of litigation. The contractor may, with the prior written
wthorization of the Contracting Officer, and shall, upon the request of the
Commission initiate lirigation against third parties, including proceedings
hefore administrative agencies, in connection with this contract. The con=-
tractor shal) proceed with such litigation in good faith and as directed from
time to time by the Contracting Officer.

(b) Defense and settlement of claims. The contractor shall give the
Contracting Officer immediate notice in writing (1) of any action, including
anv procreding before an administrative agency, filed against the contractor
arising out of the performance of this contract, and (2) any claim against the
contractor, the cost and expense of which is allowable under the clause entitled
"Allowable Coste." Except as otYerwise oirected by the Contracting Officer, in
writing, the contractor shall furnish immediately to the Contracting Off icer
copies of all pertinent papers received by the contractor with respect to such
setion or claim. To the extent not in conflict with any applicable policy of
{nsurance, the contractor may with the Contracting Officer's approval sett.e
wuy such action or claim, shall effect at the Contracting Nflicer's request an
assignment and subrogation ir favor of the Government of all the contractor's
rights and claims (excep® those against the Government) arising out of any such
actio or claim against the Contractor, and if, required by the Contracting
Of ficer, shall authorize representacives of the Covernment to settle or defend



any such action or claim and to represent the contracter, or to take charye ot
any action. If the settlement or defense of an actica or claim against the
contractor is undertaken by the Government, the contractor shall furmish all
reasonable assistance in effecting a settlement or asserting 2 defensc. Where
an action against the contractor is not covered by a policy of insurance, the
contractor shall, with the approval of the Cont.acting Officer, procecd with
the defense of the action in good faith; and in such event the defense of the
action shall be at the expense of the Gove:nment: Provided, however, That the
Government shall not be liable for such expense to the extent that it would
l.ave bee. compensated fc- bv insurance which was required by law or by the
written direct?+s of the Contracting Officcs, but which the contractor failed
to secure through its own fault or negligence.

45. PERMITS (9-7.5006~45)

Except as otherwise directed by the Cortracting Officer, the contractor
shall procure all necessary permits or licenses and ab ie by all applicable
laws, regulations, and ordinan‘~s of the United States and of the State,
territory, and political subdivision in which the work under ti.ls contract is
performed.

46, CONS'LTANT OR COMPARABLE EMPLOYMENT SERVICES OF CONTRACTOR E“*LOYEES
(9-7.5006-45(a))

The contractor shall require all employees who are employed full-time (an
individual who performs work under the cost-type contract on a full-ti=e
annual basis) or part-time (50 percent or more of regular annual compensation
received under terms of a contract with the Commiesion) on the contract wo vk to
disclose to the contractor all consultant or other comparable employment
services which the employvees proposed to undertake for others. The contractor
shall transmit to the Contracting Officer all information obtained from such
d.sclosures. The coniractor will require any employee who will be employed
full-time on the contract to agree, as a condition of his participaticn in such
work, that he will not perform consultant or other comparable employment
services for another Comminsion cost-type contractor under its contract with
the Commission except with the prior approval of the contractor.

47. SAFETY HEALTH, AND FIRE PROTECTION (9-7.5006-47 MODIFIED)

The contractor shall take ¢!1 reasonable precauticns in the performance of
the work under thi- contract to protect the health and safety of employees and
of members of the public and to minimize danger from all hazards to life and
property and sha.l coaply with all health, safety, and fire protection regulation
and requirements (inclnding reporting requirements) of the Commission and the
Department of Labor. In the event that the Contractor fails to comply with
said regulacions the Contracting Officer may, without prejudice to legal or
contractual rights of the Commission, issue an order stopping all or any other
any part of the work; thereafter a start order for resumption of work may be
lsnued at the discretion of tne Contracting Officer. 7The contractor shall make

no claim for an extension of time or for compensation or damages by reason of
or In comection with such work stoppage.

= M6
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“8. DISCLOSURE OF INFORMATION (9-7.5004-22)

(4) It i< mutually expected that the activities under this contract will
not Involve Restricted Data, or other classified information or material. It
{s understood, however, that if in the opinion of either purty this expectatien
changes prior to the expiration or termination of all activities under this
contrac., said party shall notify the other party accordingly in writing with-
out delay. In any event, the contractor shall classify, safeguard, and other-
wise act with respect to all Restricted Data and other classified information
and material, in accordance with applicable law and the requirements of the
Commission, and chall promptly inform the Commission in writing if and when
Restricted Cata or other classified information or material becomes involved.
If and when Restric:ed Data or other classified information or material becomes
involved, or in the mutual judgment of the parties it appears likely that
Restricted Data or other classified information may become involved, the con=
tractor shall have the right to terminate performance of the work under this
contract and in such event the provisions of this contract respecting term-
{nation for the convenience of the Government shall apply.

(b) The contractor shall not permit any individual to have access to
Restricted Data, or other classified information, except in accordance with
the Atomic Energy Act of 1954, as amended, and the Commis-ion's regulations or
requirements.

(¢c) The term "Restricted Data" as used in this article means all data
concerning the design, manufacture, or utilization of atomic weapons, the
production of special nuclear material or the use of special nuclear material
{n the production of energy, but shall not include data declassified or removed
from the Restricted Data category pursuant to Section 142 of the Atomic Energy
Act of 1954, as amended.

49. PRIVIATE USE 07 CONTRACT INFORMATION AND DATA (9-7.5006~59)

Except as specifically authorized by this contract, or as otherwise
aparoved by the Contractiug Officer, information and other data developed or
acquired by or furnished the contractor in the performance of this contract,
shail be used only i{n connection with the work under this contract.

50. DRAWINGS, DESIGNS, SPECIFICATIONS (9-7.5006~13)

All drawings, sketches, designs, design data, specifications, notebooks,
technical and scientific data, and all photographs, negatives, repor.s,
findings, recommendations, data and memoranda of every description relating
thereto, 1s well as all copies of the foregoing relating to the work or any
part thereof, shall be subject to inspection by the Commission at all reason-
b1 times (for which inspection the proper facilities shall be afforded the
Commigsicn by the contracter and its subcontractors), shall be the property of
the Government and may be used by the Government for any purpose whatsoever
without any claim on the part of the contractor and its subcontractors and
esendors for additional compensation and shall, subiect to the right of the
contractor to retain a copy of said material for its own use, be delivered to
the Government, or otherwise disposed of by the contractor either as the Contracting
Officer may from time to time direct during the progress of the work or in any
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iflecting tra performancy, to continue performance of the work under this
ontriwt as a result of a change in paragraph (b) or (c) hereof made by th
Commission pursuant to the preceding sentence. If the Contractor elects to
terminate performance, the provisions of this contract respecting termination
fur the convenience of the Covernment shall apply.

(b) Alien emplovees, guests and visitors.

(1) Definitions

a. For purposes of these requirements, the countries included
in this list are Soviet-Bloc countries.

Albania Estonia
Bulgaria Hungary

*China, including Manchuria [and excluding Taiwan (Formosa)] Latvia
(includes Inner Mongoiia: the provinces of Tsinghai and Sikang;

K.nkiang; Tibet; the former Kwantung Leased Territorv: the Lithuania

present Port Arthur Naval Base Area and Liocaning Province) *North Korea
*Communist-controlled area of Viezt Nam *Outer Mongolia
*Cuba Poland & Danzig
Czechoslovakia Rumania

*East Cermany (Sovier Zone of Germany Union of Soviet

and the Soviet Sector of Berlin) Socialist Republics

*Request for information from these countries should not be filled
in the name of the Commission.

b, An "alien" is one who is not a citizen of the United States.

¢. A "visitor" is one who comes to speak. listen or observe for
a relatively short period of time without participatir; in the
work of the facility visited and without NRC ~eimbur<ed compensation.

d. An "altien regular employvee" is one who is emploved for an indefinite
extended term of employment, or for a definite extended term of
employment related to a specific project. An "alien temporary
employee"” {s one who is employed on an intermittent, temporarv
or part-time basis for a definite period of time. This may he
under a program providing for a combination of work and study or
teaching.



e. An "alien guest" is one on leave from his home institution, or
an-nsored hy an organization, who participates to gain experience or to
coatribute by carrving out projects that are part of the Contractor's
activities under this contract.

(When an alien cannot be clearly placed in one of the categories
in (b)(1)d. or (b)(1l)e. above, the Contractor shall consult
with the Contiacting Officer.)

f. A "Soviet-Blo~ Alien" is a non-immigrant national of a Soviet-
Bloc country.

g. A "Soviet-Bloc Organization" is an embassy, consulate, agenr
entity or other organization of a Soviet-Bloc country any emplovee
of a Soviet-Bloc country, any citizen of such country, or
individual or organization located in a Soviet-Bloc country.

(2) Prior approvals relating to Soviet-Bloc countries. The fol~-
lowing activities under this contract will be subject to prior approval by the
Coomission:

a. Employment ‘y any Soviet-Bloc country or organization of a
Contractor employee, while his salary ies directly charged
to NRC funds, or any person whose travel to and from such
work is to be reimbursed from NRC funds.

b. Employment or guest pa-ticpation of a Soviet-Bloc alien.

e Invited participation by a Soviet-Bloc alien at a con-
ference or symposium in the United States organized and
directed under NRC sponsorship under this contract.
Provided, however, that this requirement shall not apply to
bona fide employees, staff members and staff appointees
(e.g., visiting professors) of the Contractor.

d. Travel to the Soviet-Bloc by a Contractor employee, while
his salary is directly charged to NRC funds, or by any per-
son whose travel is to be reimbursed from NRC funds.

(3) Report relating to Soviet-BEloc countries. In connection with
the contract activities, the Contractor will inform the Commission in advance,
whenever feasible, of proposed Soviet-Bloc alien visiters. The Contractor will

furnisk a report promptly after the departure of a Soviet-Bloc alien emplovee,
visitor or guest.

(¢) Dissemination of technical information to Soviet-Bloc nations. It
is the policy of the Commission to permit and encourage, to the maximum extent
practicable, the dissemination and exchange of unclassifed technical information
among acientists and technicians of this and other nations. The purpose is to
privvide that free interchange of*ideas and criticism which is essential to
peacoful scientific and industrial progress of mankind and to enlarge the fund
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of technrcal information. This policy is vimed to foster such dissemination
and exchange in general accordance with th sractices and customs in inter-
national sclentific and technical communi-zarion. The Contractor agrees to call
the provisions of this paragraph (¢) to the attention of such of its emplovees
under this contract as may be appropriate and use its best efforts to ensure
that the provisions of this paragraph (c) apply to transmittal to Soviet-Bloc
nations [as defined in subparagraph (1) belcw! by the Contractor and its
employees of unclassified and noaprivileged published and unpublished technical
(nformation materials developed in the course of the contract work. Such
information materials include technical documents, reports, drawings, letters,
memoranda, reprints, preprints, photographs, Zilms, notes, etc.

(1) Definitions.

a. "Soviet-Bloc natious" means the -cuntries listed in paragraph (b)(1)
above, the embassies, consulates and agencies of such countries,
and individuals and organizations residing in such countries.

b. "published Information” means the following tnclassificd material
originated in the course of the contract work:

(i) Material available to the public by purchase or without
cost on an unrestricted basis;

(1i) Reprints, preprints, and page proofs of journal articles;

(111) Material freely available to the public from the NRC
depository libraries; and

(iv) “laterial available zarough the Technical Information Cunter,
Dak Ridge, Tennessee (including internal and informal

reports, drawings, diagrams, photographs and other illustrated
data).

c. "Unpublished information" refers to unclassified technical informa-
t{on originated in the course oi the contract work but not available
15 described in b. above, e.3.:

(1) Communications replying to requests for technical information;
(11) Manuscripts of articles prepared for journal publication

that have not reached the preprint or page prouf stage;

and

(1i1) Research materials for study, such as exposed nuclear
emulsions, cioud or bubble chamber photographs.

(2) Procedures for unclassified unpublished reports.

a. Requests from Soviet-Bloc naticns may he filled by recipierts
of the teguest provided the informatiorn is available to
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(1)

(4)

(5)

requesters in the United States. (In the vasc of materinls

such as emulsions irradiated in U.S. machines which cannot

be reproduced, similar or equivalent servicus or items shall

be macde available to U.S. requesters.) When appropriate, cqually
valuable information will be requested in return.

b. one (1) copy of all unpublished reports transmitted shall be
forwarded to the Contracting Officer.

Unusual requests. Unusual requests from Sovict-Bloc nations or

request from Soviet-Bloc nations for unpublished reports or physical
materiale and services which cannot be handled in accordance with
prozcdures set forth in (2) above should be referred to the Commission.
The referral should be accompanied by a recommendation for dis-
position (preferably in the form of a proposed reply), and, where
practicable, copies or a lieting of materials which might be provided
to fill the request. Examples of such requests are:

4. Requests for large collections of documents not readily avail-
able to the recipient of the request;

b. Requests for complete and detailed design information on major
equipment such as reactors and accelerators; and

. Official correspondence from any Soviet-Bloc governmunt.

Technical information received from Soviet-Bloc nations which is
considered to be of interest to the Commission or its contractors and
which is not generally available shall be forwarded to the Technical
Information Center, Oak Ridge, Tennessee, with appropriate comment,
for reproduction and distribution.

Technical information desired from Soviet-Bloc nations which cannot
be obtained by request may be .eported to the Technical Information
Center, Oak Ridge, Tennessee, with appropriate comment, suggestion or
request for assistance.
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&4, STOP WORK ORDER

(a) The Contracting Officer may, st any time, by wiitlen order te
the Contractor, require the Contractor LO 5L0P all, or any part, ol the work
called for by this contract for a period of ninety (90) days after the
order is delivered to the Contractus, and for any further period at which
the parties may agree. Any such order shall be specifically identified as a
Stop Work Order issued pursuant 1o this clause. Upon receipt of such
an order, the Contractor shall forthwith comply with its terms and take all
reasonable steps to minimize the incurrence of costs allocable to the
work covered by the order during the period of work stoppage. Within a
period of ninety (90) days after a stop work order is delivered to the
Contractor, or within any extension of that period to which the parties
shall have agreed, the Contractor Ufficer shall either:

(i) cancel the stop work order, Or

(1i) terminate the work covered by such order as provided
in the "Default” or the "Termination for Convenience”
clause of this contract.

(b) If a stop work order issued under this clause is canceled or
the period of the order or any extension thereof expires, the Contractor
shall resume work. An equitable adjustment shall be made in the delivery
schedule, the estimated cost, the fee, or a combination thereof, and
the contract shall be modified in writing accordingly, if;

(i) the stop work order results in an increase in the time
required for, or in the Contractor s cost properly
allocable to, the performance of any part of tnis
centract, and

(i) the Contractor asserts a claim for such adjustment within
thirty (30) days after the end of the period of work
stoppage; provided that, if the Contracting Officer
decides the facts justify such action, he may receive
and act upon any such claim asserted at any time prior

to final payment under th’s contract.

(¢) If a stop work order is not canceled and the work covered by
such order is terminated for the convenience of the Government, the
reasonable costs resulting from the stop work order shall be allowed
in arriving at the termination settlement.

(d) If a stop work order is not cancelled and the work covered by

such order is terminated for default, the reasonable costs rasulting from
the stop work order shall be allowed by equitable adjustment or otherwi:e.
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3 8 PUBLICATION AND PUBLICITY

Unless otherwise specifie in this contract, the Contractor is encouraaed
to publish and make available through accepted channels the results of
its work under this contract. The Contracter shall submit a copy of
each article or other information to the Project Officer prior to publication
or dissemination for public use. If the article or other informition
is subsequently modified or altered in any manner, the Contractor shall
promptly notify the Project Officer and furnish him/her a copy of the
article or other information as finally submitted for publication or
dissemination.

The Contractor shall acknowledge the support of the U. S. Nuclear
Regulatory Commission whenever publicizing the work under this contract
in any media. To effectuate the foregoing, the Contractor shall include
in any publication resulting from work performed under this contract
an acknowledgement substantially as follows:

"The work pon which this publication is based was
performed pursuant to Contract (irsert number) with the
(insert name of constituent agency), U. S. Nuclear
Requlatory Commission."

Either Clause No. 56 entitied "Dissemination of Contract Information”
or Clause No. 55 is for application but nct both. In the absence of
a clear delineation, Clause No. 55 appliec.

56. DISSEMINATION OF CONTRACT INFORMATION

The Contractor shall not publish, pernit to be published, or distribute
for public consumption, any information, 0121 or written, concerning the
results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
of any material proposed to be published or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shall
be grounds for termination of this contract.
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JORX _FOR OTHERS

soLwitasianeing any other provision of this contract, during the
rams of =his centract, the contractor agrees to forego entering into
consyi LG o other contractual arrangements with any firm or organization,
the resul of which may give rise to an actual or apparent conflict
of irtarest with respect to the work being performed under this contract.
The contractor shall insure that all employees designated as key
personnel 1f any, under this contract abide by the provisions of this
clause. If the contractor believes with respect to itself or any
such empliovee that any proposed consultant or other contractual
arrangement with any firm or organization may invoive a possible conflict
of interest, the contractor shall obtain the written approval of the
Contracting Officer prior to execution of such contractual arrancement.



