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('S UNITED STATES OF AMERICA

Cl
2 NUCLEAR REGULATORY COMMISSION

3 - - - - - - - - - - - - - -X
:

4 In the matter..of: :
:

5 CONSUMERS POWER COMPANY : DOCKET NOS. 50-329 OL & OM
: 50-330 OL & OM

6 Midland Plant, Units 1 and 2.:
:

7 - _ _ _ _ _.- - - - - - - - -X

8 Midland County Courthouse
301 West Main Street.

9 Midland, Michigan

10 Wednesday, July 15, 1931

11 Evidentiary hearing in the above-ent.itled

'12 matter was convened, pursuant'to notice, at 9:00 a.m.
,,

(_ ) 13 BEFORE:

14 CHARLES BECHHOEFER, Esq., Chairman,
Atomic Safety and Licensing. Board

15

FRED COWAN, Member
16

RALPH DECKER, Member
17
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APPEARANCES:--

.< . p.
,

On behalf of the: Applicant, Consumers Power Companyt~

<

'; 7 3, ; -g sw .
,

3
.

jJ,' ' Michael 4 Miller, Esq.,
'

RON ZAMARIN,,Escl.,.
4 JoANNE BLOOR1, Esq.,p.- 4:, ,

, ,'
i |- . ALLEN FARNELL',rEsq.,^

t
s

s' 5 - - - - - " ' Is' ham, L'ihcoln-& Beale,
' ' tChicago,eIllinois;..') ). .t. i

.- ,

'6 L, ' , p-
; .

-JIM:BRUNNER,;Esq.,-'

.-

'7
3- Legal? Department, Consciaers Power _ Company

212 W.. Michigan,'

i 8 Jackson, Michigan 49201'
4

- ,
,

; On behalf of Ma'pleton Intervenors:9

10 WENDELa H._ MARSHALL
.

11 Appearing proise:- '
,

12
, . BARBARA STAMIRIS

" 13 '

,
- On ' behalf of the Regulatory Staff:

i

14 WILLIAM PATON, - Esci . ,
ELLEN BROWN, Esq.,

15 JAMES THESSIN, Esq.,
C Office of Executive L'egal Director,

16
.

. United States Nuclear Regulatory. Commission,

|' Washington,_D.C.
17 -
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BOARD-
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-

i2 WITNESS:-
i

_
PIRECT CROSS REDIRECT. RECROSS EXAM.

6: -
|

| 3 ' Eugene J. Gallagher(Resumed)'
' ''

-BY'yMs...Stamiris
' '

c 2260-
- - . . n . . c, t.

, , .4 n By:,Mr. .Z a. m a r i,n ** 1 ^ ! - 2333
s

. ', s..
,

. .
*- 'By'Ms? Stamiris'

' '

' 2369+

gm,By Mr.;<.Zamarin
'- w: 2370.5

, - sv . .s - c, -~.,
.,, .

. I: C L24202 |,' .By,Mr.tDecker ;.
'

+

. - , ,, .- . .

6 t' '; By - Chai. .rman Bech'h'oefor :2421;

BY. . .Mr. . Pa t, on. . r ; . . .p s ~ y rt" . 2444'..

.. , . . .

.7 ..By.Ms. Stamir.ts'jy >( ./ 2446' -
~

,

- ,

' j
,

- 8
, i o

f

-
, ,

D - -
, ,

|

-

10
-

'l l ' - E X. _H'.I ._B _I .T _S. _ _ _ _

- -.

12 NUMBER' ~ IDENTIFIED..IN EVIDENCE,

: :

'
'

13 -

_

'
-s..

' '
Stamiri.' ; 347,9-
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1 PROCEEDIN-GS -

'

O
., -----------

'2 -
1 (9:05 a.m.)'

3 CHAIRMAN BECHHOEFER: Good morning, ladies and
*

.

.

.' 4 gentlemen .-

5 'Are there any preliminary matters this morning?,

6 MR. ZAMARIN: Yes,"there is,-if:I'mayjjust have-

7 'one moment, please.
,

r - (Pause . ) . *
8 dt '

G ; !.-)e I I ~ > L. #,1<.,

MR. ZAMARIN: .Yes. Before we begin,'I'just-
9

. . , >; ?
_

y -

~havejsomeinformation.,thtIwouldliketo,provideto'theBoarc; ,.10
,

andri,t relates to,,the s,tatement yesterday by Mr. Paton that--.it c p '! s'i) :, .,y,<

J 12 I believe it.was.while Mr. Keppler was! testifying--that they
,

- ,~; ,

,k_) ~ 13 . liad receive'd some information from an informer with regardi to'

the small pipe matter, and I think that what' should be added
14

. 'ig to that, since we didn't know at the time precisely what>that

16 involved, was that that'information had been prcvided by an

T 17 ' individual apparently named Saunders who was here yesterd&y,,

is
ILdid not know'at the time who he was, although he had

~

19 approached some of us yesterday, and.that this really wasn't-

news. Consumers'had been aware of it, had conducted an
20, .

investi~gation,aandhhad visited with him and interviewed him and
21 -

.

had previously provided all that information to the NRC..
22

'

I ust thought that in order to complete that,
23

that you'should be made aware of that.- (''l 24
u/ :

~

- I think'the one statemen Burton reminds'..
25

C)

,
- ,

a

t
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,

,

^'.cq _
,

I me of, of? course, is that.we can't beLcertain that a11.the~ '

. .

. ;
'

' things, h' f said in the .: letter . yesterday have been covered by' 2 e
O.'

3 our previous investigation,'because obviously we haven't
. ;

'4 seen ' that 'ldtter, althosgh one of our. attcirneys saw part of .

i.5 it<because he showed it to?her yesterday. That was'all l have. -

,.

f

6
~

CHAIRMAN BECHHOEFER: I.htight' add,.~I've been"' .

stold'by7'my colleagues that Mr..Saunders.is referred td> as an74 m
"m Mi>|.l+.' - s, +.,- e,

' ~

8 alle_ gator in the transcript.
', 7 p_ c ;o a: .

.

- c, . . . ,

* .; .

, 2 .g if , MR. ZAMARIN:- Yes, which, as an aside-that,9

'

~ 10 cansbe 'off the record-- 1 "

7< , ,, , , i .: . s t ,, %- 3

4 (Discussionfoff the ' record.).11 -

1 4 ,

12 CHAIRMAN BECHHOEFER: Back on the record.' .,.
_

, ,

~ 13 j Is there - anything further before we' resune with Y
*

t
-

.

,
. , ,

..-2Mr.1Gallagher? 3.; 14 -

15 MR. PATON:- No, Mr. Chairman. Shall we proceed?
, .

' '

IN CHAIRMAN BECHHOEFER: esl ."

t

y A ,, , - ? -

I 17 m ? eJ SEUGENE~ iT', } GALLAGHER ' . ,
' "r.

,

18 Tresumed the stand as a witness'on behalf of the Applicant and,

19 having been previouslyTduly. sworn by~the Chairman, was .~

,

1 _
r

f M0 : examined.'and testified:further'as follows:

s 21 CHAIRMAN BECHHOEFER: Ms. Stamiris, you may''
L

i <

'

22 continue your cross examination.
4

- , a
' ~

.

CROSS' EXAMINATION (Re'sumed))' 23
'

- BYiMS. STAMIRIS:
''

} . 24

~ '

25 Q~ ~Mr. Gallagher, I would like to get. some backgrot:nd

i :
,

) - -

.3, y .
-L-,.

,
-

.,4 . . . . . . . - - , . .- .. , a . . a. _. 7/, = -. . . . - . - , , . ,. - i.--,-._., , ,; . A : . - _. . -.4 , ,2. .~ ..i ..:
-

. - . . .
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1 information'about this,poriod!of prior to December [6th, 1979,-q
().

2 ;and.I'dolike'to do it by going through your.~ testimony, _the-

,3 . answers.that you had prepared, and asking you some.:more ques-
,

, ,

-4 tions,about that.
'

5 . -' '

~5 A ..Okay. -"
,

.

.. First.of,all, on Page 6'of your testimony--Q
. J. 6 .., y

, | i ,i .D Jx i, t % ,'
.,

fJuk : f a. k 5 . , * N.. .?L$ 't #
r

.7 MR. ZAMARIN: Excuse me. ~When you,. refer to'~

2' ' 's .;

i
',"his[ testimony,",f re youjreferring to-his testimony or.your n8

,. - m.
,

, exhibit?.,;9 - , 7 .gr s .,

i, v.jy 4 i,t . + - *

10 MS. STAMIRIS: Stamiris Exhibit-3. I'm not'st$re "
'

.
_,

.

4..

f 11 'I want the prepared' text that went'phead of the attachments.:
1

12 MR. ZAMARIN: Yes. He has testimony ~which.has

13 been' presented which--

-;/

14 MS. STAMIRIS: No, I don't mean that.

-15 MR. ZAMARIN: Then that's Stamiris Exhibit 3

-16 for identification. -

o
,

17 MS. STAMIRIS: Okay.
,

~

-is CHAIRMAN BECHHOEFER: Well,-I guess-the: attach-

ments are still part of$.that, although some of|the. attachments'19

have bden.Jadmitted into'the' record.20
,

,

. .
,

MR. ZAMARIN:- ;That's correct. It is j ust.: if :
21

ishe refers to "his testimony",'I _hink it-is. going to be'confusi rig .~

22

~ It is not his. testimony, it is Exhibit 3 for identification.
-23

CHAIRMAN BECHHOEFER: 'Right.
24

25 0 (By Ms; Stamiris) On Page 6 you were talking-' . . < .

_

'

-

Z N' W
_-

-
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1 the question was, "Under what circumstances is a 10 CFR 50.55 (e )

2 report required", and would you summarize again very :briefly

your understanding of that?' And I know we'have gone over,3

,

it. <

4 ,

- A~ ~ 50.55 (e) ~ notification to the NRC.is. generally
a ;,, p

, y. ; -
_, ,,

~

s -r ,
i

.

#r' quire'd' for Jany' deficiency that might be found in the -L 6' e

design,}c.iF:nd/orf.the construction; which-if it were left
: *., , ; . . . . ..

- s ,

I
7

.- 3,s
. . .. ..

uncorrected, could hav,e adversely affected.the operations,.8 2
q -; r

o s s.. y e
-; : ;

u ;. - ,
e > '~

, ...

safeDoperations, of the power plant. -

9
~

Q. Okay. Thank you. And-the next page,-;on; Ques-
10

- tion 11, you discuss.the investigation. reports, and at-the
, 33

bottom,'.three bases were.g'iven asLthe. reasons 3 orithe inspecticf n.
12

( 13
Now, those three bases-that were given, did

those apply'particularly to 78-12 or did they apply to'78-20g

also? Was th'ere a distinction made in the two investigations?
la.

A. The three -reasons for our investigati'on, which.
16

was'later! documented in Report 78-20, are listed iniQuestion 11
~

_ g

n Page.8,'which included, No. 1, whether there.was in fact a
18

.

t breakdown in the quality assurance program, whether Consumersjg

had reported this case'within the. required time period, and
20

wtether or.not'the safety analysis report. submitted.by Consumers
21

was consistent with the design and construction requirements,g

,
of the Midland project.

.

I- ('s - Qf 'When,it came to determining whether--the
s 1 24
a

second question -whether the occurrence had been reported
25,

" ~ '

_ is
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-1 properly, I don't knowfif you addressed it in your testimony
'

:-.
or if'you..can just._ remember and tell.me how you went about.2

.

. .

.

.

3 ' determining'that. .Do you remember the process, particularly?

e.
,A. All'of_the-. details are included in Report: 4

5,- r
; ! :; a 4

-
,

#

| 4 4.i a . 7 ' * t

5 78-20.
'

L;; n/ T St bl1
,

t Oc ,Okay. a. . t. '1
I '

G 1 /. \..,J ,
> -. , .

- . u
. A -But the conclusion that we reached'was that~7

L '. ' |*); C..p ,

8 ~ Consumers had notified us in'the proper manner within-the

9 ' required time period.

10 CHAIRMAN-BECHHOEFER: Mr. Gallagher,-one-

11 : clarification.- When you set forth the circumstances whenL
f

12 10 CFR 50.55(e) reports are to be filed on-Page 6, are the
!

- ^
.

b
~

four items.you listed precisely verbatim reproductions.of.the13i

y terms of the regulation?
'

-

15 THE WITNESS: Yes,,they are.'

.

'

! 16 Q (By Ms. Stamiris) We spoke, I believe.in Mr.

17. Keeley'st testimony, about,the Bechtel/ Consumers Power task force

, _ 18 .that was addressed to making the remediallaction decisions.
,

19 Were. you aw'are of' theaexistence of that . group htnyotirpfirst-

~ 20 inspection? And I mean 78-12, if-that's the'-best way-to refer
,.

.

21 .to it.
'

,

22 A It's been a'long time ago--I-guessJ1978--but'

i

I'm not certain whether that' task' force had been formed in23
,

e --

E

O
- Octoher, bet when we had reeerned fer the inveeeisetien, eher-24.

T L. 25 had been. organized and were working concurrently with Oliver. I

1

- , e e e .ie.-- ,,e .,--e, -e ,. e, * $ -ne., ,~-r- 4 e,'--w, e --c.-e u . e e.-- ,-,--,-r-er$-e.e e +w -
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(~ - r, O I believe Mr.[Keeley said that they.were formed,1

Q)- ,

- c.
,

2 'but you' don.'t--at least you were not' aware of it, or are you
,

.s .

3 .. saying- . Are ~-you s. tying that you were ' not 'ava're, - or are :you'

*.jjp y < ;,_ ,
,i x

. . . . .

- ,
, 1

- -

,>

,,

'sayinhY u ,'just don't remember? ' u- n. p .<< . .

yoti '

4
,

.:. 5 . s?' ~

n p:? A u ' If I recall' correctly,1in October .when I first'
'

;
'

'

,5 ~C ' | ' *^ m a:: a'" *
,

6 " did,._an.f s einspection, there.,were people,who-were looking~into what
'

~

, ,

% 4, . i ,o
A, , I ( ' ' Si * , - .I"'

,
~

, y .had occurred,-but I don't think-- I- thinkiitiwas niore of an'-
- 8 ad hoc group rather than a formal-task force.that,was later

'

. . .

^

9 : formed. . - -

i
~

~
.

At the conclusion of.the summary of findings10 Q
.

11 from your 7.8-20 inspection are four statements on'Page 10,
~

,

4 12 -andit.saysthattheseLwereyouriconclusihns, and in Report-
'

13 78-20, did you also addre'ss those three.qu'estions thdt you'hsd
,

~

j 14
asked;at the. outset, and- I mea:t whether a breakdown in the

15 . quality assurance' program had occurred, whether,the; occurrence

16 had been reported properly, and-whether the FSAR~was consistent>

)

517 with design.-construction. [Do ; ou remember if those are~

s

.

is addressed specifically in the- body of the 78--20) report?
,

,

4

A Yes, I' belie've-buey are'.gg
;-

0 Would you briefly e. plain what those conclusions20

were?
21

'

;22 - A Well, to answer the first question'that we set

~

out to look into, yes, we did-feel that~there was essentially
f 23
i

a. breakdown.or' ineffective quality assurance program in~the-=Q 24

-

,

%i
25

- area of soils placement.'activitir...

i.
*

,

b P e t- '%7gw t- ry ysr$ f $k g 'p.e-r } . p my4 .g ygMNp we...y-_4p:.; >+c* g g ep.+ p _, -api g'-s y p+a gvT - g'st' y I ae-
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The second' item, we concluded that-they had-
~

- j'
'

- i
.

fep,orted thefsignificant de'ficiency properly,'and regarding3
*

-| L_t i j - > ,, ,-
,

'

3"
the ' third'i'tfem, .' we detisrmined ..thdt the safety. analysis. report'

, - ~, , .

7 1did) contEin cinednsistent'|orfincorrect--or information that
. G.A-L - c..

could not be fully supported; andLall of those details'are
'

3 n: ,o. ,q; : ~ 3 *. . .

s.,i..'" n.J
-

2 t., .,

incorporated'into Report 78-20~as well as in'further. detail. -

6
.

in the December 6,.1979 order.
"

i
d

,

Q ~ : Att'achment 3 was 'a summa y_ of the . December 4th
8

meeting,'and'there were items listed on-- I'm going:to ask
'

g
. .

'
.

you about your_ impression of Dr.-Peck's statements;that'were
10

in that. They were: alphabetically-put'in order', and'I'm having
;i

gg .tr,ouble finding them. '

_

MR. ZAMARIN: Excuse me, Chairman:Bechhdeferh
13

Based'upon.that preface, I object to that line 'of' questioning.g4

Again, this is'a rehersal of what'we went through the other.15

C ; 16 . morning. Dr. Peck's statements are with regard--he isfa con-

sultant, .a geotechnical expert for ConsumerL Power Company., g7

' ' ' .That; relates to an issue that ould be'' addressed at; a later- gg

portion of this-proceeding,._and in no'way is relevant or related*'

gg

to Mr.'Gallagh'er's. testimony.with regard to Contention 3, which; . 20

_i_s, all that is,before us now-. ,g,

MS. STAMIRIS: My questions are' directed.not
, ,,

x ushelr to Contendon -3, but to Ohat was his prepared-' 4

23

testimony and is now Stamiris Exhibit 3, and I. wanted to ask
, g

-.

'Mr. Gallagher what his understanding.of a statement-by Mr.' Peckg

| a

>a ,,

,
i

i g

- ,. 9%--*- w.~y .,. g,~ * 19-e -
'

'
'

+ y a,
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.

w ~ if-
. as. } I ,want to .know- what his particular impression was,

'-
:t.

,
~ '

)! p ' t-.-- . . H ,-?
.

. v
t ,c,n.v' e ' < t c- xN.

2 he had one.
* ' - .. .

.
-

, ,

-. ,, g'e, ,. . ,

Let me add'something'

CHAIRMAN'BECHHOEFER:3 '< , , .

, ',.
. .

>

.;. 3.

< c 1, clarification..This is the' attachment that~you have-for .4 s
8 ,. r ., ,

. ,m . 4 S _c e v i-4

3 asked a question about. If my research is correct, this

is also Attachment 11'to the Staff'. testimony in Contentil 1.
.. G

7. Now, my question is, how do you plan--how . '
4

-

does the~ Staff. plan to divide Mr. Gallagher's testimony? -

8

I mean I assume that.you prefer that'he. address'

9 , y
,,

to mattersLof this sort when you.get into the--
~

.

11 -
MR. PATON: I think,-Mr. Chairman--

12 CHAIRMAN BECHHOEFER: ,He's here now, and I don't'

;

.

'

,

.

13 have any--

MR. PATON:- Let me'just say this. We'had-.y

15 planned to ask Mr. Gallagher to address Contention 3 and then

'16 Contentions:1 and 2. .In othe'r words, we were' going to try ,

.to draw 1someLfine lines,~infan attempt.to keep the record clear.'

17

IS Mr. Zamarin indicated-'an intent to-cross examine'

.Mr.'Gallagher.while he is,still on'thh stand.here with respect'
39

%to Contention 1, so I. don't-- <

20, . _

^

,23 .t
, ', MR. ZAMARIN: ' Excuse me. I -- - 'e

-.y .
,e~

,

, .

.;22
- MR. PATON: 'May I finish,~Mr. Zamarin, please?;'

_

i_Not wlen you are mischaracteri~ zinc1MR. ZAMARIN:
23

~d
-24 5y statement ~. -

. "
,

>a .

. .

' 23 MR. PATON: :What.'I'.m saying to the'. Board.'is we-

;

-
.

1 . .#

f I
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1 want to do whatever is possible to keep the record clear. Iffx() r: - -

2 'it.is efficient to let-her, cross over to Contention 1,'or-

3 whatever,.if.she.would|so indicate, that'_ fine with the
. , ..

, ,
s

4 Staff. 'All we want to do is do whatever we'can to' keep'the

5 record from getting too mixed up~; but if she wants to go.on

6 to Contention 1, then we think1it appropriate.that she let

7 us k.:cw what she is doing, and_then I won't object.

8 MR. ZAMARIN: Mr. Chairman, two things: I

9 don't.know how Mr. Paton got the impression I was going to

10 cross examine on Contention 1. There is a statement in

11 Contention 1 which is the same'as one in Contention 3 in

12 regard to the administration building, and rather than cross
.o

-
1

;13 examining him twice, I was going to point out to Mr. Gallagher>
~-

14 those are the same, and the questions I w ald ask would' apply to

15 both.

16 I think that what Mr. Paton is suggesting is

17 that there ought to be cross examination concurrently on all

18 of Mr. Gallagher's testimony with regard to contentions, and

19 I think he ought to do what I suggested he do, and that is

20 put all his direct testimony in now. Let's do it that way.

21 MR. PATON: I think we prefer to :ry our case

22 our way, Mr. Chairman, and Mr. Zamarin can try tis case his

23 way.

rx-
24 MR. ZAMARIN: If that's the case, all we have5

-

25 before us is Contention 3, sand his suggestion that we go outside

,
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:of-thatJis:a little absurd..
.

E
1-

- J.
. x - 's

' 1 -
,

4 .
' ' * '

. . ..

' ATON: 'I: didn' t suggest that. - I said ifP .
t 9 MR.

* g ' J, ^; .l .h i ,(/ (yi,

, v , .c ss . .,

3 you think it is appropriate'and efficient, we would not
,

.

'

4 object.

5 Mr.-' Chairman, before we get back to this, I'd

~

6 like to--unless the question is still1 pending, I'd like to-'
.

7 have it read'again, please.'

~

8 MS. STAMIRIS: I haven't asked it yet.

9 MR. ZAMARIN': Shd just made a preparatory

10 statement indicating she was going:to ask him'about'his-impres-

11 sions of Dr. Peck's statement, and it was at that point,

12 rather than going down the road, that I would make an'objectim

t"'N '

, (/ ,13 before she-got into it.:

14 'Q, (By Ms. Stamiris) Mr..Gallagher--

,

-

#"
15 MR. ZAMARIN: Wait., 'He hasn'.t ruled yet.

4

16 CHAIRMAN BECHHOEFER: No, we haven't ruled yet. -

-

I m'y--;- 17 MR. ZAMARIN:. 'If a

18 CHAIRMAN BECHHOEFER:- What I was trying to'
<

19 figure out,. fit was my impression that.Dr. Peck was going to

20 addres's a certain aspect of Contention 3 as well, and just

21 because;he isn't here now, he will be here later, the next

session', I'm not sure-that we should restrict cross examinatior.
- 22

of the Staff's witnccc on that.23

MR. ZAMARIN: Well, Dr. Peck's-information with
. 24

respect to Contention 3 would~be with regard to the substance
i. . 25.

.

'\ ') -

,

, . ~ . .
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1 of Contention 3, which does not--which deals with managerialcs
>

2 attitudes. It does not deal with the technical aspects of

3 the preload program, which is what Ms. Stamiris intends to

4 go into as set out in Attachment 3 to her exhibit, and with

5 regard to its relevance to Contention 1, Attachment 11 is

6 in Contention 1 with regard to her contention that there was a

7 reluctance to provide equipment, and it is there for the pur-

8 pose of a discussion, I believe, of qualification of compactior

9 equipment. It is not relevant to Contention 1 either with

10 regard to the diesel generating building. That's something

11 Dr. Peck and the appropriate technical witnesses will be here

12 te address. It is simply not relevant either to Contention 3

I3 or 1 on this point.

14 (Continued on next page. )

15

16

O
17

IS

19

20

21

22

23

( ) 24

25
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1 MS. STAMIRIS: You h,aven'.t-heard;my question |

-

2 yet.- -

!

;

3 CHAIRMAN BECHHOEFER: Yes, let's hear ~the- '

-

', 4 " que's tion . One of my problems is.that I hate-to be in'a'
,

'

5 Position where we have toikeep' bringing Mr..Gallagher back to

6 ask him a. couple of simple questions. He is here,'and I don't
';.

>

7 know whether he v.tll be' hack at the time Dr. Peck is-here'or;>

!. - :

g not. .But: since he's here-- I don' t know what the Staf f's j
,

9 plans are, but-I don't think youTwant toLhave Mr.<Gallagher:
1

( 10 sitting here through the whole hearing.:

11 MR. PATON: I agree with you. totally, Mr.

12 Chairman. I think if we,can finish Mr. Gallagher, we'd like
>

(,/ 13 to'do that, if it's possible.f-I-would'not like to bring;him.
,

g4- back for;something.that-we could-do at this time.. I agree

15 with that.-
.

16 I'm not totally satisfied'that'we've-ever heardc

17 the-question, though. I-think it would be' great to hear.the

18 question, so we'd know what we're, talking about here. I think'

ig, .she should be allowed to state the question..

' 20 CHAIRMAN BECHHOEFER: Well,'the Board will not-

21 sustain'any-objection at the moment on the entire attachment.

22 {ie'll;seewhereiweig'o} /'-c~
,

v , <,. . . , ! ?
, , ,

23 ,Q (By Ms. Stamiris) Mr. Gallagher,'I was g'ing- o
3'

,, ;., ;
- '. -

[v - to ask-you toilook at .fLon.page 3'and tell me whatiyouri 24

' '

'

in,terpre,tation' of that' %s~.I[25

- m



-

2271-

zwel 2

_ 1 CHAIRMAN BECHHOEFER: Let me find it first.

L 'i''

3 MR. ZAMARIN: I'll renew the objection, now

3 that she has specifically asked the question. This has

; nothing to do with Contentions 1, 2 or 3, nor is it relevant.'

MR. PATON: Mr. Chairman, could I ask Mrs. '

3

g Stamiris if this has any relation to quality assurance?

CHAIRMAN BECHHOEFER: Yes.7

MS. STAMIRIS: Yes.8

MR. PATON: Would you answer that?9

10 MS. STAMIRIS: I said yes. Would you like me

11 to explain how?

33 MR. PATON: I would like her to. I' don't know
fm,

't ) 13 whether the Board would.
.

.g4 CHAIRMAN BECHHOEFER: I think the Board would

15 like to see how you plan to connect it up. What was the

16 specific.page again, so I can find it?
~

37 MR. ZAMARIN: It's on page 3 of Attachment 3,

18 ' number 4.f. She asked him for his understanding of that.

39 THE WITNESS: In 4.f., Dr. Peck--

MS. STAMIRIS: . Wait. You're not supposed t'o- 20
.

d(21 ' answer yet.;+ ~

f w %

,p .. .. -,

CHAIRMAN BECHHOEFER: Well, to the extent thr'3, .

,

. ;.

this,' relates .or this may: ' relate to managerial attitude, you23

(') can-ask the question.~To the extent it relates to which is thet24qj - sr

best approa~h, technically, I think it should wait; although,c25

[
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1 aga'in,.I'd' hate to bring Mr., Gallagher back.
^

'

- ,
.

.

,

j
-

2 MR. PATON: . I do'not objectito lhe question,1- J *
_

i. .

3 if!it.may relate;to-managerial. attitude.>
'

- t-
.

, .

.,

.4 -CHAIRMAN.BECHHOEFER: Cer tainly . 'in s'of ar t as '.'i t,
,

;. - 5 relates.?td' managerial attitude,rwe will allowlthe. question.'

-

4 > g., .

, <
,

'

L6 MR. . ZAMARIN: So my objection is' overruled?,

.

b '. 'y
~

~ CHAIRMAN BECHHOEFER: IYes.:
'

,

, '>
'

8 MS. STAMIRIS: .I havejto ask a. question', because#
~

I,thoughtibwould--9 <
,

'

;
. . .

'

10 CHAIRMAN ~BECHHOEFER: Well", he can answer [the'-

11 question. ~
'

-

.

; - 12 MS.-STAMIRIS: Well, I need-to askta.que'stion
~

'

:a -

about my procedure,-then.~ 13
-

,

j
34 : A. - In'this' item,- Dr. Peck.is really stating that

'

,

<-
'

1
_

,'

'

15 there are two alternatives to ' resolution of the ' diesel : genera--
,

4

is tor building fill problem; one being that you go in and remove
'

'

,
- ,

17 all'of that material down to the glacial till, or you proceed.
,

%

18 witlU the'so-called preload" program,.which, in fact-, was--

,

'ig selected. '

.U. C j F0.? (By Ms,.JS$ami'ris)'I~want to.ask you if you
*'

20 hj.1 - .

a& <. ^
3 4

21 bel.teve this is a mischarac,terization.of a statement, andiI-
$~ - , a' : ~ %:,

>.n'- : <- . ; ,

2 -want'ito change # . two'words:
2

b,. a' ' t'' '. M tDojyou,'thinN~that the meaning is the same-- Well,23 . .-
~ .

,{.
,

-

24 I'm'not going to ask that,'because'you gave me.your answer.
-v

25 What aboutf .h in the. same ? column; ~do you believe
~

,

.

'8, 1-

C
s-' s3

e , , . - - ,a 6 e r&; - '-e-w +-sp+9 w--r~t--T'w T e z+w--Me P *- t **-*''*e Mv V '* # t- P"- ar+ -M*" =v* m y r-*
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4 4

~

' I thatithe.preload was a necessary first' step to:the removal and
(v ;,~h,

s

. ,

- .2 -replacement' option?
,

,

.

A.- No, I don't.3 -

.
-

,

.

4 MR.?PATON: Ob--.I'm sorry. I was too' late with.>-
i

.
5 my.ob'jection. '

6 A. (Continuing) Dr. . Peck was,'I believe,.~merely , . ..

jJ )

: 7 statin ~g'that if other alternatives other than removal;of the

8 fill were to be done'later on,.that the preload could bei

! ,

|
9 utilized as a first s'tep,lin any event;:-and that that part'of,

_.

.- 10 t'he operation would not'be!a total loss in'any event.
,

:11 O (By.Ms. Stiamiris) Going- ba'ck; t'o- the- first part .

a.

:12 of your own. testimony, the questionsland. answers--
, p[

-

,

We'reLgoing-tohis\ testimony-now,A. -13 MR. ZAMARIN:

' '
. -14 or--

,

! ',15 'MS. STAMIRIS: Stamiris. Exhibit 3.,

'

Ifi CHAIRMAN BECHHONFER: . hat page?W,

I -

! 17 MS. STAMIRIS: On page 14, at the bottom...

5 ,

'18 G .(By Ms. ' Stamiris) '.I'm wondering if this
'

19 ^ apparent concern witin c}uality assurance as it applied partic =
~

, : u Ae
. -

' , A L s ; } a .. - cs. e

i 90 ularly-.to soils became apparent after the'more completer* ;;T , - 4,.

ivestigationkin78-20?' I-21

, '.f sY7 I ' /; J . MRO ZAM.ARTI6" I object. I) don't"know what she's22
' -

3 g 3 -

,

'

23 talking about.
, .

,

i ,) J 24 CHAIRMAN BE,CHHOEFER: I was going to ask her.w- >
_

25 I don' t linowfwhat you' re talking about. Are you referring'to,

, . .
.

n .e t
. >

^

'
t_: >

. .
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, .
. :1 the , view of 0 this 'particular writer, or--

%

V
2 ' Q. (By Ms. Stamiris)' Would you explain,briefly-

,
~

-

| ;3 whyyyou included this portion?-
3

i .
4 MR. ZAMARIN: You'.re talking about the!1ast,

.5 paragraph?-

4
= , -

6 MS. STAMIRIS: The last paragraph, - yes.

7 CHAIRMAN BECHHOEFER: 'I won't try to pronounce;'

.

1 8 the name, but--

;9 MR. ZAMARIN: I'd like to hear the witness,

-10 pronounce it.
4

11 THE WITNESS:-. I believe (th'e proper pronouncia '-.

.

: 12 tion is Chibatarioff -[Tschebotarioff] who is:a consultant

.
13 in the geotechnical engineering field. What I was attempting--

14- to impress was that-there are many people in-the geotechnical:
.

^15 field'that' feel that foundation work has'a.special need, over
~

,

16 and above other activities,' to have continuous and competent
,.

2-
17 inspe'ction throughout all aspects of the pl'acement of fill.

~

1

4- ' '
^ ~

~ "'18 acti'vitiest /And I' share that view.-

~ 4 j if I * i i ' , "t i >d3. a <

'
Q. ('By Ms. Stamiris) Would you explain why it'19' :3; ; q , '-' '

; ;_
,_

s thk.s'special i'mpodtance?dEse
~

u
.20

121 D T ^ A. ' ,' The' reason # 1 a, that it's'so'important|t'o all', y,j ,, . _ - -

- -. ,,

t ~

J~~s- 22 work that~follows'. It's the very foundation of the. entire
;-

23 pldnt.that the' structures wi]1'be founded.on'. It's'inaccessibl 3 -
* '

, ,

. O.- 24 fromJhat point.on, unlike other workcactivities like a piping 3
s

-

25 system;which could_continuallyibe observed, reinspected,
. v.

E?

4 ~

t-

3 a 4

* - w - .-.,e~-- ..w.y - . , - - - - - -g ,-,y .-4- p &y e w -,,- . , - . - ,,. ,+e,---y ,,.-g 3 y ey--
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1 .. re tes ted. . And it's . of tremendous . importance that it be done'-
_

'

.

,

, 3)2 | correctly the:first time.-- > - '

,

- ,

-

3 . |Theebest way'to assure that is to have? capables
n

,

. ) ,

i,fi
:and compet'ent , people' providing; tiechnical direct' ion from the,g;-_

_ , .u

3: 5 -beginning.' 5'
'

y - 1

.

es
, s

c.- ' [6 .O Thank you( ~"

; ,

q , ; On page 15,-::I'd Ilike' ~to go ,down this[lisE of

g' inc'onsistenciesandproblems'thahwere< identified''

D.
,

-

:
. a

-7 'g First,fI'd like to ask you for your'definitiion: -

-

,
-

,
~

,

* ':'of specifi'catiori.
,

'

10

_t1 A. 'A specificat' ion is an instruction that provides_~
~

' i
~

'3 the requirements- for; cert ain activity to be accomplished,' in : ' '*i
?- / 3(j i' |13 what form,Cand!what design' basis. ~ i

>

- ~ ,-
,

.4.,
,

.g .G Would you elaborate on liow a' specification.*

' ' cb ^15 relates toDa design? 1

16 A.1 .The.' specification 4provides the framework in
>

17 .yhich the Jesign willibe-~ accomplished;-provides the methods.
, j _a ; c, 9 3. 3. -

.

,
, .,,

18 .and the manner in which,to, proceed, in" order to accomplish
.- y- ,.a

.

r.
. i

., .
i ,y , 4 ;4-v

19 .the.ta,sk desired. % ,

_

W 044 Wouldtyou?s,ay,that~if a' specification is not
,

0 Mi t0
' -

.

a> golv v ~ 1' + .. ,

. . s:

21 f 11 wed, that the. portion'of the-design to which it relates

22 would be wrong?
'

'

i
,

- e
. M MR. PATON: I object. Mr. Chairman,.g could we-

f" Y " 24 getr a" proffer ~ from Mrs. - Stamiris as to how > she's. connecting
. r .)

25 this up"with managerial attitude, or=perhaps the matterJof th'e:
i

'

s

i
I

k

* F e 87 ./ , g Dg

,,.,e Fd * $r-7** ? - '
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I administration 1 building? I'm not'able to make'a connection.
~

[~L)
.2 MS. STAMIRIS:. That reminds me.of the question'

3 .I said I-wanted to ask you,'about how I.'was:to proceedLin

4 this. oI think I expressed myiview very clearly that Saturday

5 morning 'when: IT attempted ' to -introduce what had be'en the prior'

'6 . testimony 1of Mr. Gallagher, and ifiIiam expected to relate

1 each-and every quest' ion,- and take.-it one' step at a time and-

8 Prove to you,-to everyone's, satis' faction, that thatsont thing-

9 in itself relates directly ~to -qualit'y assurance or managerial

10 attitude or something else,'it'will.'make it extremely difficult
~

.

.11 Because, as I said, where.I'm going and what I've tried to do -

.12 from the start,.is get a background of:-information,.. build a' '

I b* road base,nlook at-everything,, draw ~it all.in together,J13 and-

14 then. decide.

15 I don't believe that any-on'e thin ~g in'-itself

represents:hadmanagerial!attitudeorbreakdowninquality.16

. ') [a r G Y: '%

17 assurance, or anything else,. And I haven't even drawn a final
4 '

,, - '

18 conclusion (asjto whether the,se things occurred. I just want
.

.

to,f;ind outJwhat did h,appgn','and if I have19 ) stop each and
,y > . < .

20 everyfstep~of the way, it's' going to be extremely, difficult
s

21 for everyone.

. 22 MR. PATON: May I respond, Mr. Chairman?,

23 CHAIRMAN BECHHOEFER: Well, I do want to

.() 24 repeat--I think I' ruled on Saturday that you had to at least

[25 connect this in"itssentirety,-and perhaps in some of its

,

d 6 [-w--

_
-
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1 particular parts, to the QA program today, and how these things
(

2 had been taken care of-is one of the things we're here to look
~

, s
t .

3 at.

~

4 MR. ZAMARIN: If I'mayfrespond-- Oh, I thought:

5 you were finished. '

, 6 CHAIRMAN BECHHOEFER: That was-just a comment,

7 as background.'

8 MR. ZAMARIN: I join in Mr. Paton's objection,
.

9 although I object again to this'line of questioning. I think
.

'10 .this is: simply a trap-door. effort to introduce the totality

11 of1the testimony ~regarding pre-December, 1979, that has not

12 - been' offered by the Staff, and to my knowledge, they do not

|
13 intend to offer. And it certainly has no established bearing

..

114 so far, or relation to managerial-attitude as'it would reflect '

'
?

;on into the-futu'ecupon quality-assurance,'or th'e likelihood,15 r
- - t i >a. L- a<

,
__

as Mrs.-Stamiris is proceeding.16
; , . , . g-., 4

'

+ ,- sJ
.

+
,

17 - y - She indicates- it may be dif fic. tit, -but there
,

, ,
,

IS =areecertain4-, rules that we:all have to proceed by:in order to-
~

; i > a, , ,

- l'9 have an orderly proceeding, and that'sjthe reason why we havet

i a '
.

,. ,. . p

20 tho'se rules. -Of tentimes' none of us J1ike them, as lawyers, but

~1 weahave to: live-with them.~ And.while certain latitude is2 ,

.v.

22 i providedsto. pro-se intervenors, as-it should~be, there's a.
.

: '

,

.23 ' limit, and1we simply have.to,Ed'think', establish those rules;''

I 4

I

('} - 24 . anb ' abide'by them,for else we're going to have.no order to~

-

the proceeding and'no end to thN proceeding.,' [25 L
,

! - .

a:

, - *h*

!= - .
'

- ,s
wy r y e y er.- - -- ,,, e, - e . , Lwre- ,. * +,e-,e * :- e e e wm -
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1 tI simply think,that this entire interrogation
,

- d* 'o so.far~has'been improper,.and'it continues to be,fwith regard '

.$
, v. i

, ,

-

3 to'anything relevant before this Board now on Contentions j

g 3 or 1 or 2,_-Land I object.-<

' '

5 MS. STAMIRIS: I would like to object,to his
~

,

3

'6 characterization of why I introduced..it. I woul':likeitod
' ->

'
, c. ,

~

characterize it as a front'-door ~ effort to introduce:tes'timony[y-,

,

1
4

3 -.that had previously been prepared by the NRC.
.. l

*

O Yes,-I do want to addressethat testimony. .'I-
|

;

2 *

7 '
)

,

10 believe it's relevant,1.-and I think' 've stated-a lot of times -

'

:ii Jwhy ,iAnd'if everybody..wants to hear my reasons'.one'more time,
, -

.-

o

.

12 I.'11. be : ha'ppy to. '

.

O4

1) , .: 13 MR. PATON: ;May I respond,'Mr. Chairman?
.

t

0 CHAIRMAN BECHHOEFER: Yes..g4 :p .
, ,

,

, a*,j; ,, ~- ~ n* ,

, , s.a:sw'.

,15 MR. PATON: I have in mind your ruling on theJ
,

, , _ . - -1 ~-
5,,.-3r- e . , .cs

16 matter..beforelthe, Decembert 6, ~ 1979, Etestimony, . and I don' t have,s ,

37 'any. trouble;with;that.'n But'a question of what Mr. Gallagher's
'

qg ; t. . :s n 4
'

.ig definit' ion of " specification" is, just doesn't lend itself

39 1to what!you indicated would be admissible on this issue.

20 Again, I would like to.make one other. point. I !

think Mrs.E Stamiris said again.recently, and has stated'.21

repeatedly, things that she'would like to know. We're past.22

I23 that stagh. rWe've had di'scovery. There are certain issues
2j before the Board. And things that she would'-like to know is'

. -25 justEno appropriate.
'

.

W

$ h ' *
,

* ~
4 s
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1- MS. STAMIRIS: These are things that I would. , .

( )~' ' '
2 like the Board to know, too. Perhaps they already know the

3 definition of " specification," on how it relates to desi.gn.

4 But they might be interested in knowing what my end result

,5 is.

6 (The Board conferring.)

end 2 7 (Continued on following page.)
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1 CIIAIRMAN .BECIIIIOEFER: Ms.'Stamiris, we a're
.n

t)
2 going to allow questioning'concerning'how-these matters have -

3 been taken care of,.or whether t'aey have b'een taken care of y

"
4 fin the current prog' ram.

-5 I'm not'sure I:see(the; connection:with your _

16 ~1ast, question, and we will:sustainLthe objection _to the last ,
.

7 question, but ' th'ese ; have to 'be--meybe not -individuailly linked' -
'

>-,
,

'

-8 up, but you;should-- Whatswe are. focusing on'is how--well,,
+

f 9 first, whether they _ represent > poor manageria L attitude, buta
y - .

. ,

, . . .
.I

10 second, whether.the particular matters have been taken into!
;-

11, account' in .th'e current QA plan, ;and there has. to- be 'some
1

12 connection along that line.
O,
d - 13' . I might-al'so add that we would be:much more

,
-

~"

14 interested ir:some~of these underlying documents than in the
'

'

15' testimony-itself that is associated'with Exhibit 3. The'

.

16 testimony-itself'does not appear, at'least offhand, to have
~

,

17 smuch weight. Its is testimony-that was never given, and it

IS doesn't add much to the underlying documents.

.19 Now,-if you,want-.these matters are:obviously

connected with an underlying document, which I'think 5.s7 in20

the record - already, but I dori' t , think the fact that it was21

his-testimony earlier has any significance whatsoever, and at-22

least.to the extent the testimony merely reflects the under-
.

23

1 24 lying documents, you-ought to focus on.that, because I don't

. 25 think the t'estimony itself is worth very much unless you can
>

:
,

J

q g - -y n y .-a ,y q- v a,, y, - x,- p , ,s-grsq, .-m,- , , , 4 p. se .er-,r--99 y
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I showltherets.some-inconsistency between it and some othegs
' ~

\_)
2 staEements.

3 I just can't see the value of.the testimony

4 itself as distinguis'hed from.the exhibits, the attachments

5 'to it;
, . .

6 MS. STAMIRIS: 'I think I'should explain why. '

7 I'm going at it through his. testimony, and itiis simply'because~

,

g as I attempted to review'this, it.seemed that his testimony

9 drew it together in a very coherent way, and'it justiseemed
~

-

10 to be-the most expeditious and logical'waysto approach'it,
.

-11 as opposed to just taking one - I started.out'doing that the

12 last time. LI wasigoing to go through.one attachment at a time.
'

-) ~

.

.\m) 13 .This seemed to be theibetter way, and I-have all.my questions
:,-

~

prepared that way, and(I,will try and s'hift gears if.I have14

15 to,'but the'only reason I'm going at it through his testimony

16 is because he talks'about things, he draws things together

17 thet are' included in this massive volume of documents.
,

.

MR. ZAMARIN: If I may respond very briefly--18
-

Y' s . -

-19 CHAIRMAN BECHHOEFER:' e

20 MR. ZAMARIN: I think Ms. Stamiris put'her:*

21 finger'on it, and she is relying on his testimony because-it'
.

draws the document togeth'er in a very coherent way, and that
22

'

is true.c- Unfortunately, it' draws it together with regard as23

t'c whether'there was a' basis for'the December 6th, 1979 order,
) 24

25 which is really not what this Board has ruled is the purpose

s

O fy "

_

a. ~ f 'A "' g

1[3 %D .' n,J.2% hj. "
,_
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I for which they are allowing this interrogation, and that is
'

2 whether these problems which have been identified in the

3 past--whether something has been done to take care of those

4 in the future, and I think that's really the difficulty,

'3 that she continues to use it the way he drew it together for

the pre-December 6, to establish there was a basis for issuing6

_

7 the order, when in fact she ought to be using it as you

8 indicate--and I agree it would be perfectly proper--as you

9 questioned on Saturday, which I took to be a demonstration

IU hopefully of the way it would go, just to simply ask questions

11 to make sure that something has been done so that these things

12 don't happen again.

13 I think that's--

14 CHAIRMAN BECHHOEFER: I might say that the item

10 that's listed on Page 15-A-1 is one of the items that we asked

16 some questions about and that we are interested in, so certainl y

17 whether that has been taken care of and whether Mr. Gallagher

18 has any opinions on that, we are interested in that.

19 MR. ZAMARIN: That's right. I would not object

20 to questions.along that line.

21 CHAIRMAN BECHHOEFER: So the question should

22 be focused in that way. I don't care if you want to go througt-
.,

23 for organizational purposes, and use the same order, but just

| 24 remember that the focus of the inquiry is not on whether there

25 was a basis for the earlier order, which we have agreed that
,

** b

i[+
,g
'

_ _ _ _ _ . . _ . . _
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1 the Staff--the Applicant agreed not to contest that.

2 MS. STAMIRIS: I understand that that has
t

3 already been~ established, and that I'm not to try and. pick out

4 .the. details:to reprove that, and that's not wliat'I'm trying to

5 do .' I am trying toruse this as an~ organizational format to:

6 proceed at .the information that I want to get at -in a,"like';

7 I.said befora--becaus I~think.it approaches it in a c'oherent
,

8 way.

9 Now, when you say that I have to--that every.
-

10 question I ask has to be;related somehow to you'r question

'

- 11 of.whether or not it has,been taken~ care _of--iniother words,-

.

- 12 this .m6st recent :: inspection'.hnd this:-m6st- recent- evaaluationia
~

''

'

13 .thdt's been presented by Consumers and the NRC has taken
'

*'
,. ,

- - 14 care _of these past problems,.then;you.are forcing me'to' abide ,

15 by the rules of the stipulation,-which I did not agree to.

If; MR. MARSHALLi: C'orrect.
'

17 CHAIRMAN BECHHOEFER: That's not right.

-1S MS. STAMIRIS: Well, I thought thatfILwas going

19 to be--

20 CHAIRMAN BECHHOEFER: All we are forcing you to

21 do is not tofprove what's-already been proved.
,

MS. STAMIRIS: I'm not trying to:do.that;
22,

CHAIRMAN BECHHOEFER: That's maybe taking the
23

'

stipulation as a fact of life, but the situation we are'in is.
- I 24

-

,s .s , . , . , . ,,,

. tihathwe are trying',t'orsee?whether--really whether there is any25

.T:, ;, 3 .,; ;,,
* '~'

i.' ' * ' '= , . ,, .

Q Q. . :,3 ::1 i,j 3 ' ' , * ;Z.t.
,

.
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I basis for the third paragraph of the stipulation, and if you
, _s

| )v
2 look at it broadly--

3 MS. STAMIRIS: That's what I am trying to go

4 at, but I won't be able to prove it at each and every step of

5 the way.

6 CHAIRMAN BECHHOEFER: Well, but the question

7 should be focused along that line, and you may not have to

3 defend every question, -but some background ~ questions obviously

9 may-be asked; but the general focus of'your line of inquiry

g) should be along those lines.

11 DR. COWAN: I just wanted to say, Ms. Stamiris,

12
that the members of the Board and most of the people here read

7
x_j T 13 and understand all of the terms in these'13 places, and it wilr

eave a lot of trouble and objections if you don't try to
34

,

15 establish the meaning of all those things, because they are well

U; understood, and confine'your questions along the line of what

17 Judge Bechhoefer said.

13 MS. STAMIRIS: I would just like to say that I

don't intend to ask a lot of definitions, and I don't think I
19

have. I hope I haven't in the past, because I do appreciate20

that I don't understand these things perhaps to the same degrec
21

as everyone else._.21
_

MR. COWAN: Well, we did have an objection alonc
23

..
~

those lines._ ,24

'' CHAIRMAN:BECHHOEFER: Well, we sustained the
25 ie

. : r
m ? y

j' ,, e
c

4
,,

r s).y ... , ,
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1 last objection as to the question. .:

)' '
.>

! 9 Q (By Ms. Stamiris) On Page 16 of Stamiris *

1

3 Exhibit 3,' you are talking about-- I'd like to road a sentence

1

4 .in about the middle, at he paragraph that. starts with

5 '" Consultant reports", and it-sa'ys, " Consumers' indicated that
,

6 . consultant reports were subject to being ' misconstrued as,

,

7 commitments'", and then there.is a discussion that follows

8 about the PSAR and about the Dames & Moore Report.

~

9 I'd like'to ask you, the Dames &: Moore' Report
.

10 was presented as an amendment to the PSAR, is that correct?
,

i

11 A It was included as'an a'ttachment'to-PSAR
!

. 12 Amendment 1, yes.

13 Q I wonder if this--and.this relates to a'discussi on

ja of the root cause of some of these problems at the bottom

15 Paragraph on Page 17. I'm wondering whether if in your

f .

as represented by the Dames &16 opinion the PSAR requirements,
.

[7 Moore Report, had been followed,' do you believe that they woulc.

Is have provided a sound nuclear plant?

jg MR. ZAMARIN: Excuse me. I object to the charac
~

'-

| 20 .terization of the testimony and the form of that question, and .

.i21 I would ask that it be read-back.

(Question read by the reporter.')i ' 22
.

,- e . . 4 g;
,

>; 23 li* - I. MR.' .ZAMARIN : Specifically I object to.the'- t

24 chc3racteriitt tion' that t ths'"PSAR - requirements as reflectedi by
,(,

*
N /- . , i

*-
"'

3 ;. u ,
, ~v .

. .,

'

-25 the Dames '& - Moore Report"--I don ' t believe it's been ' established

my , ,- > - . , y n q; ;
&> {N,'N* A *i ._ h %

'

4w,
< +

,

}y P % 1 w

i - .. o ..,



2286

K3L7 ,

1

(~3 anywhere there were PSAR requirements as reflected by the
's /

| 2 Dames & Meoa' Report, and that being in the predicate of the

0 question, that makes it--

4 MS. STAMIRIS: I will go back~and break it

5 down more specifically, then.

6 0 (By Ms. Stamiris) Can you tell me what was your

I impression of what the commitment is with a PSAR?

8 MR. ZAMARIN: I object to the form. If she

9 says " understanding" rather than " impression"--

10 Q (By Ms. Stamiris) What'is your understanding

11 of what a PSAR is?

12 A It is my understanding--
o
k'_) 13 MR. PATON: I object to that question, what a

14 pSAR is. She's changed the question now.

15
'

MS. STAMIRIS: I mean what'it is for.. I didn't

16 iuean to change-the question.

17 MR. PATON: Could we hear the question again,

18 or ask her to rephr'-' it again?

19 MS. STAMIRIS: It is probably incoherent, so

20 I will rephrase it.

21 CHAIRMAN BECHHOEFER: Why don't you rephrase
~

>-
3

: r' -

:22 'it?
'' *

23 MS. STAMIRIS: Yes.
'

( )' 24 Q (By Ms. Stamiris) Mr. Gallagher, what is your
, .

*s .
25 understanding of the Applicant's commitment in relation to the
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.
I PSAR?

| -
.

. . ,.
.

,

' ' ' '

.

,

MR .' ZAMARIN:. And the Dames (v ' Moore Report?:2
;- ,

.

'

3 MS. STAMIRIS: Nof just the PSAR.. 'I'm asking

3,. .
.

.

, ,
-

t 4 at every' nuclear plant.

L 5 MR. PATON: 'I'm not sure-- We are'.not,here-
'

+
e

i
i 6 about every nuclear plant. - Could we go back arid 'have' the ques-

.

4

}

'

7 tion? * ''

:

8 CHAIRMAN BECHHOEFER: - I think it'is.just.a gener al-

,

'questionofwhatthewitnessbelievesthepurpose'offa=PSAR-9

,

i 10 , i s .'
,

j, 11 MR. PATON: All-right., ' I won''t object,to that.
'

,

12 MR. ZAMARIN: I would not object tolthat questic'

tnc;
j T - ,

j -U' 13 either. < u ,
,

4 u-
, ,

2

14 A . The PSAR is to inform-the NRC of the manner
4

15 in which the Applicant is to proceed with ciash uction-of theiz .

,

16 nuclear facility, and the~ attachment's t'.at are incorpo' rate'd ' '

{
,

<

'

17 as part of,the amendments"to'the PSAR:provides'information to' t.

',+
. . .. ,

18 the Staff, which'is understood as being'a manner in which;
. o

they are going' to proIeed, and thosehcommitmentri that were
.~

$19

t

recommendations that were inclu'ded in the attachment to'.theJ20
,

,Ph,R,wer'ejinfact nhers6 od to be the manner in wh'ch they. 'T~

i21
.

,

'

-- 22 *:would proceed with construction, and are ' relied on heavily
-

'
: , .

. ,. .. s -

| 23 Ny|the Staff. ,

).
'

-

, .) ;. . . s?D ' C IAI $1AN BECHHOEFER: - ' Mr. Gallagher, let me ask ;
'

. 2d >
-

- '

. 25 'you a. question'right here before we get away from'it.
.

;
i

w ' y *
*

*

v.m-. 9. g 3 - , -., ,.s w- yy , . , , ., ,97,,, ,p,e~w r .-- y e -&* -vWemyy w w - w-. m -- p**6e>cw mse y w6me v . w e v w 's -m-=*y y w aE T +e --waw F*
'
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I The fact that an attachment is prepared by a~

1
,

2 consultant to an Applic' ant, does that a'ffect the way.the
,

3 NRC regards that attachment? Would' the NRC ' regard an attach-
< .

4 ment prepared by a consultant as commitments that--let's
i
-

5 rephrase it.

i 6 Commitments * contained in an' attachment prepared

i -

I 7 by a consulta'nt, would'~the'NRC regard that iny. differently<-

L
~

8 than if the. commitment.had appeared in the' body of the PSAR
,

. .

'O tus prepared by the . Applicant or utility?
F

10 THE WITNESS: Well, within'tnelbody of the.PSAR
;

Il the attachment is referenced without any discussion as to what-;

12 ' specific items are to be adhered'to or not. .I would think '
13' 'that the' reviewer would understand that the recommenda6 ions.

14 which the Applicant was seeking from'a consultant would in.
,

15 fact be followed and relied on.
s,

~

16 CHAIRMAN BECHHOEFER: And if the consultant

17 recommended that certain criteria be followed, and the body-

iof th'e report merely incorporates the consultant's report,18

'i

19 would the NRC then understand that those criteria--that the
t p ., ,~.,

20. LApplicaEt'is.scommittin'giitself to utilize those criteria, at?
,

21 least abse,nt any.affirma'tive statement otherwise?
! = (- ,

22
'

THE WITNESS: Yes, I believe so.

,^$9- L.4 >

,
, ,

.

23 - * I *i ' ? CHAIRMAN .'BECHHOEFER : I don ' t. know if that---:

( 24 Q (By Ms. Stamiris) Do you'believe'that-the.

~

-25 substance.of the.PSAR, ,as you have just-defined it, was sound? "

'
,

*% k
3

_-._-_-______-----_.____-____:_-x______-__-__ ___ __ - _ _ - . _ _ _ _ _ _ _ - - _ _ _ _ _ _ _ _ - - _ _ _ _ - - - _ . _ _ _ _ .- L__-
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1 MR. ZAMARIN: I object to the form.

'

.2 MR. PATON: I object also.
L

3 CHAIRMAN BECHHOEFER: That one I will sustain.,

4 I'm not sure what--
-

,
,

5 Q (By Ms. Stamiris) I want to'know what your.

6 understanding was of the substance of the PSAR with the Dames

7 & Moore attachments.
~

.

g A I'm not exactly sure what you are asking.
~

9 MR. ZAMARIN: I~will join in Mr. Gallagher's

'

to objection.
_

11 MR..PATON: You mean the subject'that was

12 addressed? Is that what you mean? -

.p) '

\s/ 13 Q (By Ms.'Stamiris) I want to know-if that'. L

feport--if.the PSAR and the Dames & Moore' attachments had~14

15 been followed, do you think it:would have resulted in'a safe

is situation at-the nuclear plant?

17 CHAIRMAN BECHHOEFER: Could weichange that?'

ts MR. DECKER: 'Could we change that, that had'the

i ,ames &-Moore r5co'mmen|dations be fol' lowed,D the difficulties19

20 .which ,have been experienced.would have been' avoided?

L'
' '

that's what I'm going after.MS .* STAMIRIS: Yes,
21

, ' _s i ; O (Iiy Is. htbamiris) Can you answer it;that way?'-n n, . .. ,

22 .

A ' Absolutely, if each and every one of;the
23

recommendations contained in the Dames & M,oore Report were.("} 24u
followed,.we would not be here debating the subject today. ,

25
,

7

4

tg
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- 1 I'm certain of that. '

,

v-
2 O Did you: state b'efore'in your testimony.that-

3 'you believed that the Applicant's qu'ality assurance program-

4 'and I mean to say it with that emphasis because:I'm referring ,

I.5 to the program as it Is. set forth in the plan and on paper--:
.t

6 did you state before that you believed that the Applicant's
J

7 QA program itself was sound if it-had been properly implementedi

'

8 or did--perhaps those:words are not exact, but'did;you express
,

'
,

,

O that idea? ,

10 THE WITNESS: Could I have the question repeated. , '

11 please?
,

*

12 (Question read by the reporter.)
. 1

-\ 13 MR. ZAMARIN: In fairness to.the. witness, I
,

.

14 'think that he is, entitled to know,:when she says " testimony",
-

15 whether she is referring to Stamiris 3, which she is iiquiring

18 about,Jor earlier in the testimony in this proceeding, or

17 somewhere else. -That'sJan appropriate manner of proceeding,,
_

"inffairness(, |18

ef - CHAIRMAN _BECHHOEFER: What.were you referring '

19 <

,

,5 f f f -.': <,
, ,

'' ^
20 to?' '

'b $4 b s. MSilSTAMIRIS: I don't reme'mber. I just21 .

122 -r'emem$er him making a statem'ent to that effect, and I can't

23 . remember to what it was related.

f() MR. ZAMARIN: 'I think it would be fair to ask24 s

25 .him'if he's ever made a statement to that effect, rather than

'

, . . __ ___ _ _ ____
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1 referring to " testimony", because it might be somewhere.,3

V
2 else.

3 MS, STAMIRIS: I asked if he stated before--

4 I meant--I thought that when he was sitting up there

5 Saturday morning, that that was considered his testimony..

6 We have used that term interchangeably, haven't we? Is he

7 not testifying now?

she is referring to Saturday8 MR. ZAMARIN: 11

9 morning testimony, then out of fairness, the witness ought to

10 know that.

11 That's all.

12 A I think I stated.that the program that Consumerk
r~s
(-) 13 had had from the inception of the project has been always

14 acceptable to the NRC. It's been with the execution and

15 implementation of that program that we have not been satisfied

16 with over the years.

CHA'IRMAN, Bh:CHHOEFER: Mr. Gallagher, let me ask-
17; ,.

US. ;you one-question here. I. don't know whether Ms. Stamiris

'is through yet in this general area, but do you regard the2

19-

< difference between the Bechtel construction specifications
20

C-210 referred to on Page 17 of Stamiris Exhibit 3, and the
21

criteria of the Dames & Moore Report--is that one of the
22

instances when you regard the Applicant as failing to make the
23

. drawings or specifications which are to be used for construction() 24

'5 conform to--well, commitments in a document like the PSAR or
2

.

- - - - ---_-_______.._____mv v __. a_
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';[. 1 FSARt
q),

' . I think there was. some testimony in here ' about 'an2
,.

.. . .e~
3 ' FSAR ~. ' Is this in example of the same type of problem?-

,

', '4 fHE WITNESS: Thistis an'' example where the
'

,,

5 .PSAR-- -

-
'

t.s < ,n
,

6 CHAIRMAN BECHHOEFER: Right. e,
,

7
^ .THE WITNESS: --commitments as contained in'

; .

8 the Dames & Moore . Report,' attached to: it were;not!' correctly -

0 translated into the implementing proceduresTod_ construction

10 . specifications.

! 11 CHAIRMAN BECHHOEFER: Is this at least analogous
~

'
. . -

' +

;f 12 to some of the previous testimony we have had about simila'r - s

~

,

i . {}.. : 13 .or comparable failures?
~

,

i4
- ~

-

. . ,

,
. > .

~

,. .

t
.. .

! T14 Maybe~I shouldn't;use the words "similar" or
.

! , <

4 '

15 " comparable", because".that'h . what! I'm askinglyou; but. failures- j ,.
+ . * .; . ,

*

,
_ . . . ..

^*:
,. ,,,r.n ,~ + .

16. j t'o j conforin' the speci' fica'tions with FSAR' commit'ments. ' . Ish this' i-
, - - - .e .&, , %,, ,,

,

,

'

the, same-typq of problem?17: ;7
.

> . ,
' -

>cs .. ; ,t..
.

,
,.

IS '~ '' ' ' THE WITNESS: Rather than,having'the;specifica'' '

,

s .ti'o. '
. .. 4

-e.. ,9 + . - .- v .

's. -'

ns'conformfwithithe'PSAR commitments,.what-shouldLhave been'19 -
$

n _ ', - -
^ '

$ L20 the case was the FSAR shoula have reflected cccurately as to;hcw5
;

-

t,

'

21 the construction specificationsMwere developed and| implemented.
); - , ,;

'

{ 22 , . . CHAIRMAN BECHHOEFER: _ Al'1 right.
.s,-_ ?

, . .

ip. Tk

]. 23' THE WITT.ESS: In other words,'the PSAR isf,'

,

- >: >

24 trans' lated >into the construction specifications, and , then .'what -
' . ,

b' 25 is:actually performed during construction ~.ought to be translated

4
,

'

e' -,. *)' ,

+ ~
.3-

'

, _ ,
' +

, s 4

( _ ~ _ _ _ _________.__1_____'__________.____ ___u.__________________,_____ _,_________________1_____ - _ _ _ . _ . . _ _ _ _ _ _ _ _ _ ___,_y______]
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,

1 into the FSAR for the Staff to perform their safety evaluation- j,p
U. - . ,

2 review.
' ~

, ,
.

Thank-you.3 CHAIRMAN'BECHHOEFER:>

4 Q (By Ms. Stamiris) I wondered-wno writes-the i

t

5 PSAR. .

1 - 6 A Consumers Power Company submits the PSAR.
,

..

7 Q Do you k'now if it was designed'or written by.

8 Bechtel?

9 A Yes. There are, you:know, many people worki'ng.
4

110 on the development of the P and FSAR, and.Bechte1 as'well as

11 the N-Triple-S supplier provide-the input necessary-to develop
,

~

i12 that document, .but the primary responsibility;is'w th Consumers4

13 -for that document to.be correct and accurate and reflect what

14 is intended. ,;'

.
CHA RkAN.BECHHOEFER: What do you mean by

'

- 15' + . . .. a +. . :
L

16 " primary"? m ,.
* '

; ; 1'
.

17 ) - THEW'ITNbbS: They are held accountable and#

;jesponsible 'f'or-thd do'u$ent,to be accurate, and in doing'so,q F J 4

IS c

19 .they should provide a careful review of those inputs that: |

20 consultants or architect. engineering firms are inserting.

21 CHAIRMAN'BECHHOEFER: I recognize that. . What, -;I

22 'I'. was .really trying to drive at ~was should " primary" be solely- -

1

.
i

23 is Bechtel or B & W in any.way: responsible so far as NRCL

'24 s.is concerned?

25 Maybe I should ask your counsel.

. -

e

e

g+ee,.a. g m.w - e ,,. ,*n & e m , ,s g y 4 ,-g, $- e +av . g , , , - ,,,.ygr-y . < w w g ., g.-.
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.1 MR.~ PATON: Yes. I never object toLa Judge's -

,

.O '

2 question,-butJI will admit that that was fairly legally-

.

3 connected.

4 ILthink our theory would be, since Consumers

5 gets the license, they are the one' responsible.

6 CHAIRMAN -BECliHOEFER: That's what:I was asking,

7 what you meant by1" primary", but'I wanted to see what technical

8 people thought on that'.

,9 THE' WITNESS: It would seem to me that when-a

10 licensee comes 'to the NRC with the idea 'of building a power

11 Tlant',Jthat.they present the entire team,.and all parties

12 that would. participate in that; project, and that'we would' hold
('

13 all of those parties responsible for the work'that they are' '

:

.c argedTwith, and,I gubhs;1egally, however, the NRC' -h14
, s ;. ; ;e

15 holds the Applicant primarily responsible.
*

-
< . . ..;,

- D ~*
;r

ICHAIRMAN BECHHOEFER:' All right. I just. wanted'

16 - ' ' ' . :'.

[ta'sesfhow'the teNhnicaf reviewing-stsff approached'the problen17 ..

,

;18 .I guess we can get back to Ms. Stamiris.
. .

19 Q. (By Ms. Stamiris) In' Attachment 9,.which is the

20 . Consumers ' ' response to 54 (f) Question 1, there is the third

21 paragraph which discisses the FSAR being. submitted early. .

Can I-read it and make it--22

MR. PATON: What page.are you on?23

24 ,
MS.'STAMIRIS: I'm sorry. 'It is Page--it-

25 says 1-2.

.

<

i

- a_ e
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1 .Q (By Ms. Stamiris) In the third paragraph(-)v
2 where it says that the FSAR was submitted early to provide

3 additional time for the operating license here--and it goes on

4 to say that, " Consequently, some of the material required to

5 be included was not available at the time of its initial s

6 submittal, or was supplied based upon preliminary design inforna-

7 tion."

8 Do you believe that-- dow important of a

9 problem-- I want to know, this problem with the FSAR being

10 submitted early, how much do you think it' contributed to the

11 overall soils settlement problem?

~

12 MR. ZAMARIN: Chairman Bechhoefer, I object. I
,,.

'' '

Ithinid,the. Board had ma,de^mit clear on more than one occasion13
- , , ,

14 that Ms.-Stamiris is allowed to ask questions through these
'

-
..

;8 ^ .- ,
.

15 , attachments and this testimony.to the extent taey relate some-

16 ,howtotheissuesIhere, and that being,is_there something+ ', ,

.

17 that has been done or change in circumstance that would some-

18 how prevent the same type of thing from happening in the
.

19 future, and she simply is'not doing=that, and I object.

20 In fact, this very item comes out of another'

21 contention-which is addressed by Mr. Hood in his testimony.

22 It has nothing to do with this. I simply object. I don't

23 think-that she is following the Board's direction.

n

(v) 24

25

, .~ _
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1 MR. PATON: Mr. Chairman I also object. TiteD:
' - -2 mainibasis'is the fact that.this is in Contention 2, to be

address'd'byl Mr. Hood. .If' it was something to-be addressed by. -.3 e

4 Mr.'Gallagher,~I might'not object. But this clearly is to be.'

5 addressed.by Mr. Hood, in! Contention 2, unless'she is somehow
,

7 '6' trying-to connect-this to managerial: attitude; this'is the
,

7 only possible basis.
,

'

; g MS. STAMIRIS: Well, I must' admit that I'm '

.

9 not putting 'everything in the same boxes that everybody else'is ,

lo -I mean I'm'just. going at.this thing, and trying to go at it in
~

'

,

11 a logical ~ manner. I don' t object to waiting to ask Jir. Hoodi ,
,

12 ,that question... . s
. ,

i v' . ; 1 '' . !' -W,; ..
13 -CHAIRMAN BECHHOEFER: That particular question'

g<; ? a: e,

J

.
, .s.

,

.<, ..
It ! c; * .%

*
-

y seems.to| relate ~directly to one of your other' contentions, and,

, ,- ~
. , . ,

# f

, 15 Mr.. Hood is theapropersone-to'ask on-that.
j 4, .nti- ,P;.,

'

~

16 MS. STAMIRIS: .Okay.
;-

17 24 (By.Ms. Stamiris) I wanted to ask.some questions,

18 'about' Attachment 4. : n page: 5, there's a discus;:r' of'twoO
' ,

19 amendments to.the~PSAR,.and I wonder if you'have' direct

120 knowledge of this PSAR' Amendment 3. Did you--look into;that.

, ,

.

'

-21 when~you.were doing your' investigation?.

.

[
-

22 'A- SYes,:we'did.
'

. i-~
,

g 33 -
, . MR '. PATON: May.I inquire, Mr. Chairman? Are >

"

li .24 you. referring to.somewhere in~ Attachment 4?
.

' ~

-25 ;MS. STAMIRIS: Yes.' - It's page'5.-
-

,

..
,

^

+f ~

___ , ,
-r#
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.

1 MF. PATON: Tnank you.-

2 0 (By Ms. Stamiris) I have to.ask, because'when

a. 3 -I was reading through the amendment to the PSAR, Amendment 3,
4

-
- 4 I could not find any reference to-- Wall, under " Drainage

+~.
.

. . .

.

5 System," is that-another. term that would.be-- Does that mean '!
..

,

'6 the-same' thing'as a' dewatering system?

' '7 'MR. PATON: I object. May-I inquire whether' .
..

8 1.this relates to managerial' attitiude or the administrationi

9 building?; '

10 ,sMR. ZAMARIN:' iIn._additio'n, before the Board '

-
, u

,
'11 ., rules, I object.' I. think this'is. discovery. This' entire. issue-

;.' t .A s M 3,, & -u - ' - - L' 1
. , . - :- wg % . .

.

4 -

12. has been ruled irrelevant to these proceedings, by this Board.
i,O b,~ s . . r .., ha. . ._

. . - ~

. . . .
- jc ib13 4' ,Y., ;..- M. *.IIR. - PATON: |I)couldn't-agree more.- ~ - . 1

.

14 y . CHAIRMAN'BECHHOEFER:- How does'thisirelate?:,
-- y .

'A . _, q L. '' .: ,wt,,

( 15 -)articularly since this seems;to relate'to the, corrective

act' ion-- Maybe I'm not reading it ' correctly---16

17 MR. PATON: If that's 'the' direction she's going,
.

18 I would not object.
,

19 MR. ZAMARIN: I continue'to object, and I think

ori the same basis that the' Board should find it just as~ 20i

21' irrelevant now as they did when we were on2the discovery
,

22 request tc get into this line.

- - j

23
'

MS.'STAMIRIS: Well, the reason I raised it is

24 becau'se'I.think we're= talking about a--I thought we.were. talking~

about a dewatering system then,'and a dewatering system now.-25
,

"

.,.; e
, ' ,'

.

g I

, _ _ _ _ , , , _ __w __. _x- U- - - - ' - - - " ' - - - ' - " ' ' ' " ~ ~ ~ ~ ~ ^ ^ ' ^ ^ ' ' ~ ^ ^ ^ ~ ~ '' ^

'

-
'

'
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1 And I think there's some relevance, just on the subject mattar.,
? !

w.)
2 I was also of the understanding that--and I'm

a not saying that in particular reference to this one, because

4 I could be wrong, but I had a general understanding that some

5 of the discovery requests that I had made, which had been

6 denied or that I didn't get answers to, that I was going to

7 be able to ask informational questions to a certain degree in

8 the proceeding.

9 CHAIRMAN BECHHOEFER: Yes, but what I'm trying

10 to dri'e at is,that t,his witness is not here to discussv

'eithe'r the corrective actions which have been proposed,11 or

12 alternatives which might have been proposed. I'm not sure

(_) 13 that this is the right witness for that.
i *

,

,

14 MR. ZAMARIN: I think that's right. The Board

15 already ruled on this question. And in fact, I'm not aware

16 of the Board saying that with regard to matters which were
.

17 deemed irrelevant that there would be an opportunity to

18 conduct discovery during the hearing. I think that's simply

19 not true.

20 CHAIRMAN BECHHOEFER: Well, it was with regard

21 to some'of the late matters, perhaps.

22 MR. ZAMARIN: That's correct.

23 CHAIRMAN BECHHOEFER: Well, be that as it may,

/~) 24 I think this is not the right witness to answer this questionJ

25 at_this time.

.
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1 MR. PATON: Mr. Chairman', we do have Contention
.f

-~ 2 4.D, about dewatering, which will be addressed later.

I think a similar line of'3 -MR. ZAMARIN: <

q questioning.was asked.of Mr.:Keeley, and this Board ruled that

5 it was irrelevant and foreclosed by the ruling'on'' discos 3ry.
.

<
t

. . .
.

.

6 MS. STAMIRIS: I am not tryi'ng to go-at the''*

,7 geotechnical- merits of dewatering. I'm trying to:go at

8 attitudes and how commitments were followed and not followed;'

,

,

s

And that's basically where I,'m going with this.0
; t?' , . .

t' ". 5
* '

, , ..<4 j- ^#'
, ,

go " CHAIRMAN $3ECHHOEFER: Well, do you intend-- Are''
,

.. - -

youtryinh.t'o'showit'hattelihinatioaofacertainreference.is.11

ti - -
'*

,
, ,

gg- an example of managerial, attitude? Unless you're prepared to
. . . , . , - -, .

r- ,'.

(_3
- , . _ | i. 10 C, 5

j; 13- try to show that, .-,

I can't see any relevance, at least in your.

gg question right now. Later on, you may want to ask the right,

15 witness whetherscertain types of systems would do.the job.

.
betterthanwhatbverisproposs.d. But'that's not appropriate"

~

j - 16

-

17 at this time.
...

" 'p; ;MS. STAMIRIS: Okay. I'll tell"you what my

19 understanding of my role is. I thought that I was to go at.

.

20 thesermatters and get answers to| questions that I had, add try1

' .

21 to get.a' basis,in-fact for the issues in this-proceeding. And"
s -' .

. . .

22 I'also thought I was. told thatcI.could ask" questions)to'the
.

. :i.

23 period prior to, December 6, 1979,fsince I.was not a' party to3<

-

- 24 the stipulation. '

25 |Now, the objection I-have t'o--I've already-
.

N

- '

,
. .

-
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. 1

I ' expressed my objection--the difficulty I'm having at trying to

O
_

2 relate ~each isolated instance; and.we've certainly. talked

3 about.that problem in other ways before.. But Ifthought I

~

4 was n'ot supposed to draw'these together and'tell you'what my,

<

j5 conclusion is until I made my proposed findings of~ fact-at
,

6 the end.

7 CHAIRMAN BECHHOEFER: That's certainly true.,

g ,But w; hat I'm.trying to say i,s that you have to ask-the
s ., ; n .- 1,

'

9 questions of the righs witnhss, an'd if.you're exploring the
*p-.

. , c:n . .

eqd., -acy|of certain prdpose'd fixes,.this is not the right.10
; , ,

.

it witness for.that, and.I don't b'elieve.the Staff'was going to',4

ti ;3p7 3- ;, e . t. . ,v -

,- , ,- ,, .w-

Gallagher for that purpose; mayb'e I'm wro,ng.[ 12 use Mr.
,

(
. '13 MR. PATON: That's correct, for Contention 4.D.

, 34 CHAIRMAN BECHHOEFER: Yes. ' And the only' thing
; ,

.
, .

15 TI was driving at is, if 'you' re . going to try to : connect .it = to -

16 managerial attitudes, it's perhaps~ permissible, andLthat's.why-

17 I was asking you the purpose of'it.

IS MS. STAMIRIS: Maybe we misunderstood each

jg other. -I did not intend to addressuit to the remedial fixes.

20 I'. intended to~ direct it t'o .he. areas of quality assurance and

21 managerial attitude.

22 MR. ZAMARIN: Chairman Bechhoefer,-she ought to,
,

then, simply ask him if the Amendment 3~to the FSAR in''any way,23

- 24 'in his understanding, reflected on managerial attitudes. And()
.25 if he says "No," then we can move on.

!

.

P

A.T.
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I - g 1 CHAIRMAN BECHHOEFER: Well, you=may-- That's.,

' '

|2j . the> kind of question.you may.ask in'this context,'and then: '

3 later on you can ask the other kinils of questions of the'u

+ ,

b 4 right witness,.when the right witness.is on1the stand,for ;

t
,

5 'that' purpose.
i

'

6 It's just a question of who is' prepared to

7 testify to-what information.;
; * -T i .c -.L,.6

'

Mr.'Gallagher, do you believe

s',; .'
#' Y''"(By'Ms.'S't$m,.3

>.

:o 8 iris)
:

f ' . . 1. .m: *i ..
, ..

'9 that an applicant's-- Well,;<do you~believe that,the question of,

,

; G. . ;m c' 'J -
,

-

,

10 PSAR amendment could relate to managerial'' attitude?
' '

'i : ' r[,I ; 3 ( ;' ,

11 MR. PATON: - Mr. Chairman, I think I'd object.

12 What :is' possible is '~ inappropriate. ' ,
- 13 CHAIRMAN BECHHOEFERi I've heard it said thate

14 anything is possible.
'

i

15 0, (By Ms. Stamiris') Mr. Gallagher, do you believe

Ifi .that'a commitment or lack of commitment to' follow an amendmentj

"

i 117 ~ to.the PSAR could reflect on managerial--or'in relation to

18 other, things, reflect on managerial attitude?

s'
19

1 -
-MR. ZAMARIN: I'll, object. It's calling for,

20 . speculation,.and also to the form of the' question.-
'

i

. 21 MS. STAMIRIS: ^You told me to ask'that. question.
"

..

'

|- .

. 22 So I asked it._
i 23 ~ MR. ZAMARIN: No. .I would be. happy to' restate

_

. 24 what I su'ggested that you ask, which I think is the direct way-'

25 to go, is whether the Amendment 3.to the PSAR,' ' in his
t

t

s- * + =-e. , or, w e -er,= -.w.. =, w ,w~ ,-rwy,*-#.w,- ,--.v, - -w . ve , ,=~aE- w e v g ..r, ----g--n-wei,r-,y-r ,-, e w , y - op- g-w r ,1 art - ,+ M i vr,:,
'

pe ..
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1 , understanding,. reflected in.any way upon management attitude.
-

'

2 MS. STAMIRIS: . ell, as.I'said before,.I' don'tW
-

'

3 want to know about each' isolated incir*mt. What: I ' want - to .
~

',

i

jg know is:if'Mr. Gallagher. believes that Amendment'3.to the J

5 PSAR,.:taken in-relation with other amendments and' commitments
.c

6 t'o them, reflects on managerial attitude at the Midland Plant. '

;. :. , , v : + ,-.:.;, ,-, ..# ),
3 , i- :: v, t . !

2e w ,s 4.'THE WITNESS:'+ PSAR Amendment 3, as.far as I'm.
, , .

. -# q2

' concerned,Tdhes noLt.reflectipoorly on managerial attitude.
., n. m- : .

,

3
+

. ;.. , 9 . y| s 'r,

-9 -However, the fact that a number.of;inconsist-
;f, j ,n - -,, ..

. ,

enciesbStbeenthePSARan
-

~

the FSARias-shown in-the:specifica--10
a.

tions'did exist in my opinion.does relate to management?
'

ig

.

12 - attitude, in,that it-shows~that?there was not, perhaps, a

~ dedication to, adequate attention,to; details that are required; . 13 k

,

; i.; forLthe Staff to rely on.

3 'And it would seem that one.of management'sH' '

16 p principal functions is' to provide all of those necessary
'

[7 tools-and people to assure that adequate' attention to' detail.~

.

4

ig is provided,.and I believe:Mr.,Keeley's testimony, stated as'
,

J

well that,.up'and down the'line'of the Consumers organization,.jg
!

20 there just simply wasn'tfadequate attention'to detail.-

21 CHAIRMAN BECHHOEFER: -Let me interrupt.,

22 Mr. .Gallagher,:would that reflect on managerial'

i;23 attitudes or managerial competence,.or'both--the attention to - )
-' '

', , . 24 detail-which you mentioned?
,

1

25 THE WITNESS: I don't^ separate,the~two so-

1

. .,

9

'

,
__. - - - - - . __. _ . . . _ . _ . _ . - i.-.- - - - " - - - - - " - -

'
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1 d is'tinctly. It would seem that if management is not fully- :
'

~O .
.

. . .

' '

<

f 2 aware that details are important, and that' tools'and people4

,' '3 aie required tio assure that ~ details are taken into accounti,~

.,

'

4 .then-I'would think that that would eflect on their attitude '
..

'

. ,s'well.a5 '

.y - as
.

- ,. + yr,
g t-

,

est . - ** . . . ,, ,

6 MR'." MARSHAIA: Could'I ask one, question'here'.4 '" ~

* '' c, . . , e , ,
>

7 ,'at thi's pbint,?* Just-one??J'
_ , , ,

'
?,

. .,

' 8 MS. STAMIRIS: I don't' object.
.

'

,' -y
.)

,(
-

r
1

( 71
;, ,* .t, . , ; , . .

j 9 CIIAIRMAN BECHHOEFER: Well,'I guess--

10
'

MR. MARSHALL: I'd like to'ask this witness,
).

11 .on the question of the PSAR, you said that the-PSAR is':
'

.. , - ,

'12 compiled bp the~ Applicant,and-submitted.- If;they take.a:
~

- /"~~'\ : , -g. _
_

t /; - ' -13 departure;from'what's contained;in that particular PSAR,.

-

e
,

'

, 14 ;that's-reflecting on managerial: attitudes, is it not, sin'ce' '

''
, _,: .

; 15 they submitted it in the first place? They're suppo' sed to' ~

l'6 follow it., Isn't that true? And a failure to,foll'ow.it would
i.

17 reflecti .back: on managerial attitudes, if'theyytake:a-,

! . . .
18 departure'from'it? '

.,.,

't

13 MR. PATON: May I'ask Mr. Marshall to' clarify
'

-

24 his question? Do you-mean that every' failure to follow the

!!
;,1 PSAR would necessarily reflect;on-managerial attitude?

i

~

22 MR. MARSHALL: -No,'but I-have-somelin mind for'

23 later,<for the. proper witness, and I just wanted to get this,

2 [ )Y 24 i n t o : t h e =r e c o r d ~. That's all.
%,,

,

'25 I would say it this way: The-law imposed'a duty'
'

u
*

4 I

+ "

- -

'' ' - ~ '

__m._ . _ _ _ . . _ _ _ _ _ _ _ _- __._J
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'( i.
'

,

l' upon thein to 'followi the PSAR. That's whatlI'm;saying. t

c .. Y . . , -

, ,

-f - - cy. r

p' ,'' 2 MR. PATON:i Is thatia. question? L - | '
'

.,.

n m ).

MR. MARSHALL: No. I.'m saying thatxI'm-3 *
,

,,

~ .:.- . . .

that'the law impos'd a. duty'upon
,

ut ~acking,- in' my ;understianding, e
'

-
,

,

g .r f3 y J' D 't 9 ^, 1 7[ ,

-

.Itlle$2~ol 611ov/ the PSAR/''TakingJa_ departure here'and there,.'
t f l

5
>a- .- . .. : y,, 2 t. ,,

.
.. .

'and then ;y- ilure--or becomin'g argumentative ove_r- it with the ;fa
'

J' i ' : /

- 6
jihy ',& ' 'O <j ^ '"

'

~

7 . Staff /or with the people who find.it,~.the inspectors thatlyou.
pp.f... .,g ,, p 7, .

v, .n v -: ~,, . , ,
.

,8 'sentfin', or their inspectors--whoever; I don't. care who- ~ J-

'

9 .that's bad managerial--it reflects,ba'd back upon. management,;I. ,; .

n,
,

.10 feel. And that's what I'm'asking. ,

3,
,

,
11 MR. DATON: Do you .un'derstand ' the ' question?L <

12 THE WITN'ESS: I'm no't sure I understand.

13 MR. PATON: -Perhaps'.he could rephrase the.
.

14 question.

15 MR. MARSHALL ~: What I'm saying is that_ Staff
'

.

prepares for7 he:NRC the PSA'R,that they' propose to build--t16

17 CHAIRMAN BECHHOEFER: Off the record.
.

IS (Discussion off the record.)
I k.a

',
19 CHAIRMAN BECHHOEFER:' Back on the. record..

.20 , ,
, MR. MARSHALL: :What'I'm saying is that' Applicant'

-

,

21 Prepares that proposal to build this.particular structure.: ?It
,

22 contains within-that PSAR the different' features of it-that.
'

,23 have: to be'followed.
'

'

q.
- ' ;24

,

Now, if it's submitited to NRC and their
r

-

25 engineers,-they assume that~it's going to be followed according ,

-

a''

J5 - h p

i * ( b I

'

m
* f% s J

- _. J
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I to what's in this PSAR.

(~-)\\_ <

2 Now, departure from that, without consulting

3 with the NRC, would be a bad thing on the part of management,
< . , ,2 ,

.; .would+1t.not,.if they were aware of it?

5 | ' / ,'MR. PATON: 7 I'll have to object, Mr. Chairman.,

[ 7' - c. ' '

G "A bad thing on the part of management- "
?g c

., , ,
.,

g t + -

'

7
- MR. MARSHALL: Well, it would be bad management .

g if they were notified from inspectors, and they didn't--if

9 they failed to follow it, it would be taking a departure from

10 their own specs--I'll call it specs--that's contained in the

11 PSAR, .this would be bad managerial on their part.

12 MR. PATON: That was a rather lengthy question.
n
(_) 13 Could we ask the witness if he has the question in mind?

14 THE WITNESS: I think my response to the

15 previous question is likewise to this. It appears that to4

if; the extent that there were a sufficient number of inconsisten-

17 cies and conflicts between designadocuments and the basis

18 which was submitted to the NRC, it >ould appear to me that

19 in this case, due to management's' lack of attention to details,

20 it reflects orly and is inconsistent with good managerial

21 attitude with respect to good quality assurance principles.

22 MR. MARSHALL: That's exactly my point I was

23 asking. That answers my que.stion.

[' 24 0 (By.Ms. Stamiris) Mr. Gallagher, I think that. (s),

25 I need to define what I mean by managerial attitude, so that

-
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,

,1 you understand when I ask you a question about it; and what..

. r:.
,

-2 I wa.n.,t.to_s,ay is that I.do n,ot, by saying " poor managerial
,1 e 3

.

W,i *'i' 'udd ,'D,1i '
'

, s , .
.

att t "~mean to make'a' distinction.between whether~it's3
.. . .

[: deliberate-or intentional. attitude, as opposed to something:
c r, . > ..

| 4 '

i i " .:, o 12
_ ,

., 4

: 5 that ha's just happened. I don't'think it's important how or- '
*

i n g f, *. 7 . , ,; ~vs ; 1 , . . <, 4; ) , ~ y, ~n, ,

4,y

6 why it's happened, but just the approach that's taken.
,

'7 I want'to ask you that, because my next-
,'

'

8 question--or.I wanted to give my-definition so you,'d under-,

i-
.

that when you speak of man 5gerial.
, .

9 stand'-for my next question,
t

, .

,,,

10 attitude in this~way, do you believe that it has contribute'd

'

11 to other things _besides the) quality assurance problem?
- .

4 12 MR. ZAMARIN: I'll object. I think when'she_

c,
_

_
..

'' + ,

- : .- 13 says, "When you'think of managerial attitudes'in this way,"- . . -
p. -

>
,

14 she's referr'ing'to the way~in.which shelhas defined it, and-
,

-15 I'think @at'she has to''ask;the witness wha ~t his understanding
:-

, . ,

I
'

- I fi of managerial attitude is, when he refers' to :it, and -as it s - <

-

41 7 ~ been " referred to innumerable times Jduring 'thi'sIprocee' ding, 'and
'

,

_

18 then;ask'him in-the context of his de?inition, not'one,that
-

'

. .e
.

.
2

.

19 sheinow' seeks to lay over all.the. previous representations in:,
.c r

. .. s

$ 20 -testimony about'manageria'l' attitude. ~It's simply incompetent. >

.

s. .

21 | MR.'PATON:. 'Mr. Chairman,.I'do'n't agree.with -( . -
-

'
. 3 .

. 4 , ., a

22 .that. . Ix think the . Board is Lobviously 'not : bound Iby her
,'

'

. ,
.

L
> .. .,

'

.r,

j; 23 definition of managerial attitude, but I think she can ask''
~

h 24 him ac ciuestion ;and say, "In this~ respect," or "With this view '

of~managebial. attitude," and then ask him a question.'

25 The
*

.

J

f 4

4

_ . - . - =- _ _ _ - - _ _ _ - - _ - - - _ _ _ _ _ _ _ - . . . _ - - _ _ _ _ _ - . . _ - - . _ - . _ - - _ _ . _ _ _ _ .
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1
73 Board is not bound by it. I think it's a perfectly proper
V . +

' ' ' '

2 ques tion .'
~~;

'
3 - MR.'ZAM5RIN$| I disagree with Mr. Paton.

4 . CHAIRMAN _BECHHOEFER: I think the question may

J t :i .,

5 be asked. Do you understand the question?

6 THE WITNESS: Could we have it read back? -

t

7 (Whereupon, the Reporter read from the record,

8 as requested.)

9 CHAIRMAN BECHHOEFER: I think the-witness can

10 answer the question. But "if" should be substituted for

11 "when," I think. With that modification, could you answer

12 that?.

(~)
(/ 13 THE WITNESS: I think before.1 answered that,

14 I'd have to state as to how I understand what managerial

15 attitude is all about, and it would seem that an effective,

16 both corporate and facility management, needs to recognize

17 the needs for both qualified personnel and materials to support
IS the quality organization, as well as the design and construction

19 organization; and, in addition to that, an effective management

20 reacts responsibly to identified safety concerns and initiates

21 corrective actions, without waiting for an expressed concern

22 by the NRC, or when identified by the NRC, responds appropriatelh.

23 In this case, prior to December 6, 1979, and

() 24 based on an extensive investigation into the background as to

25 why the settlement--causes of the soil settlement issue, it was

|-
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,.

,*
t . -

, .,
\

'. <-
)

,

I my" opinion th'at a' managerial attitude inconsistent with good,,,

N-] '

~ ,.
.

t

' quality assuranco: principles and full attention to detail, |
2 >

.-
, , ,

3 was a major contribu., tor in the causes of this problem. And
,

*. -
4 ,;

-l whether that was caused by just mere complacency or lack of~

5 alertness or lack of managerial competence, I'm not certain.
6 But any one of those things is an attitudinal problem that
7 management did not correct.

8 (Continued on following page.)
~

end 4 9

10

11

12

,fm ,
V 13

11

15

Ifi

17

18

19

20

21

22

23

m

. _ . _ - _ _ _ - _ _. - . - - . .
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, ,

. 1 CilAIRMAN.BECHHOEFER: Would you regard it as'

[ - ous if you found that the activities were'underta'en2 more seri.
.

.

k-

3 intentionally? -

,

4 THE WITNESS: Absolutely it would be more ;'
4

* 'i.

! 5 serious. Nonetheless, it is serious even in view of the.
.

ti . lack of alertness, attentiveness or competence..,

~

7 'O (By Ms. Staniris) What I wanted to ask'you, ,.

.

~

~

'

g and I'd be happy _to use your own definition of " managerial-
,

9 -attitude",-because.I.think'we agree--do you believe that his

1 managerial attitude you. speak of contributed to the design',
.

! 10

[ 11 inconsistenciesLin the FSAR?
!
# -

12 : 1 7 1L Hadfgood' management controls been in effect+
,~

'

-1 ,.it _i

' N- 13 whiletthe PSAR was being, prepared, specifically with resp'ect.
-

, , . ; a

14' to[Section25.on'foundationproblems7'thatwewouldhave

| 15 precluded these' problems!from. occurring through their
a

'16 dedication to attention to detail, their finding that' design

17 controls are in effect, design ~ interfaces are in effect,
,

s

is .getting down to the realinitty-gritty details. Management
4

le should be involved at that level.

20 MS. STAMIRIS: I'm sorry,-I just. draw a complete
]

21
blank. .I-don't know if anybody else has any.other questions.

.

I'm sure I have others. .I just--22
~

CHAIRMAN BECHHOEFER: I think at this point it'23
i

1(f would-be a good timeJfor a, morning break, in any event, so24

:25 take 15. minutes.

i

?

..--.---.J---_._-_.,_-_. -

~
.
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1 (Recess.)
O

-2 CHAIRMAN BECHHOEFER: Ms. .Stamiris, do you have

' '

3 any further questions at this time?,

I _
MS."STAMIRIS: Yes.

5 Q (By Ms. Stamiris) I want to focus on what-'

6 I'm going to call the three basic questions that were asked,
-

~

7 on which I believe the investigation 78-20 was based, and a
-

.( 8 full investigation of the, soils settlement problem.
'

- . ~ .

9 Taking them one at a time,;the question of

10 whether,a. breakdown in quality assurance [ occurred, it ia my-

11 .understandin'g that your' p'osition has been that a . breakdown:-
; 1 ' t, , e i k.]

' w
12 ,qin quality. assurance did. occur'with respect to soils.

e' *

itg3, ,

,\ ,
'13 ~Wo'uld it.be correct 1to:say that?

I'4 [i $' O,b [ MRf. ]FARNE'LL : 'I object to that. That's going
'

15 back into the facts that have already been dealt with in this
~

16 -hearing,.and it is cumulative, and'I believe the. Board'has

17 already, determined we. don't want to go into this area. ,

18 MR. PATON': Mr. Chairman,.it seems to me like a

19 background question. I' agree with Mr. Farnell technically,

~ ''

20 but I don't object to the question.

'21 CHAIRMAN BECHHOEFER: -Is it as a background for

1

some furthe'r questions?-22

DR. COWAN: You are replying to'that question?23 ,,

./~ '
'

MS. STAMIRIS: Yes.
~\ T 24

/,

CHAIRMAN BECHHOEFER: Is it;as background?- '

25 g

'

.

-
k

3
_
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'l MS. STAMIRIS: Yes, it is a background question.
~

O%.
2 MR. FARNELL: I'mean--

i-.
>

j 3 MS. STAMIRIS: If it is.a leading ques-
t

.
~ ,

4 tion, I will-skip right to my next question.
.

. .
'

5 CHAIRMAN BECllHOEFER: We will overrule the ,

,

6 objection. As to a background question, it.could be answered.-
~

'

7 MR. DECKER: Excuse me just one moment,'please.
,

.f .

.

~

8 When you say;"you",.did-you mean "you", Mr. Gallagher personally,
; '

.

I 9 or "you" the NRC, or "you" Region III or-- ,

- ..., , ,

10' o t/ MS. .STAMIRIS:
~

., 3_ , s .- -
Okay. I thought I.had to ask

.4

11' . it. '?you", Mr. Gallagher, - but I would really; like to ask "you",
'

.

,

L' .; q_ >
, s.

7th'e' NRC, -so I-will ask' ibthat way 'and see how I go with it,~ '

~12

. . - . . . , . - + . . , , . , a:= -
.'

. . -13 ([b,ecauseilnwantito,know:did the NRC establish, as an. answer to.

|, 14 that question, that there was a breakdown in-qual'ity. assurance. ,

15 with respect'to soils.
'

~

,

et.

16 MR. PATON: 'May I inquire?' I' assume'she'means

17 at the- tinieL-of the report, the 78-20 report. - Is that:what you- ; , -

13 mean? .
, 41

.

~19 MS. STAMIRIS: Yes', at'the time ofLthe 78-20- -

'

20 report'.' .

- 21 _
CHAIRMAN BECHHOEFER: Then I.think your.: word-

,

'

22 .should be not " established" but " considered"..

-'23 MS. STAMIRIS: Okay.-
e, .- .,:

,

24
' CHAIRMAN BECHHOEFER: Did'the NRC, at the. time.

; 25 of that report, consider that there-was-a quality assurance.

.
t 'j.

_

+
' 6

"

>? ~ t - g
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1 bre'akdown=with respect to soils?
.

2 THE WITNESS: Yes, we did, and this was'.

3 referred /Lto our Headquarters' Staff"in' Washington''in.the.

4 Enforcemen Division ~, and although'it took a considerable

n .

: ,'

5 length of time between .the' issuance of the 78-20 report and.' , -
-

, , . - 8 ,

6 the issuance'of the December'6'th order,.the. conclusion of'

7 myself, Region III and bo'th I' and E and' NRR, was that :a sub '
~

stantial' break'down inLthe qual'ity assurance program occurred,' *

8
<-

, and* thatiw'as the !very,--bnc;of ; the very reasons for issuing'- y+

9
'x, : L; ; .;'

, ., . s .. s . <

'

10 the December 6th' order.
'

;.'
- ;,.,.

, ,

1''3g[' (By Ms.;Stamiris) Is the prepared text ofg; y , , -
,

;this,je,s,t,imony(theveryjsamepreparedtextthatwasonce-
~

~ 12

13 submitted as a summary disposition motion.by,the Staff?

-

14 MR. ZAMARIN: I will object to the , form of the

i 15 question. 'I'think she is referring to Stamiris 3 by "the- ,

,

'

1

16 ' testimony". It is not clear.#

.

17 MS.''STAMIRIS: I'm referring to Stamiris Exhibit
1

18 3. s

'19 A. Yes, that'was, i

j

4

CIIAIRf1AN BECHHOEFER: I was going to ask if I;
20

~
''

heard any relevancy objection.21

"MR* PATON: I hava no' objection. ;
22

MR. ZAMARIN: I do. I also'was going to say If
23

don't.see.the relevance to that question.() 24

f CHAIRMAN BECHHOEFER: I~ personally don't think
25

t
< -

1
*

-d 4

_ .- ---._..___._.2._ _ _ , . , _ .__

,,._i_.__| .
_ _ _ _
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< ,

:

^1 - whether he's prepared' it"for summary" disposition or'.whether

O'.

! 2 .he's prepared it as later testimony--what relevance does.that. .

.

3 h' ave for us?^

.c

6

MS. STAMIRIS: .Well,'the next quest' ion-ILask,
4

n aybe it' will be clear.'

-

5
.

:6 0 ' (By.Ms.rStamiris) I wondered if-- ;.I rememberJ

: a stiatementi fron. Sha summary | disposition motion' thati this <

7

f' -
/breakdown;in quality assu.,ance.'or this. conclusion.that the'r4

8 c,> r -- - ..43 . <
1- 4, ; - m> A : a..

7. . - - +

su

|
NRC had reached'as to the'. breakdown'in-quality assurance

9 . - :- a- c:.:y -

o:. ; t-
-

, - .+
,

q-
'

s

.would have jwarranted---iffit:had been?known ahead of -time :
''

-

! . 10
. .

,
.

.

, .

^

would. >have warra.nted-- ,C-think.~it was failure''to isstie1 a~
Cr_-.g; ,; ,y 3 1 t, -. .; qt- -

.. ,
,

construction permiti, .:is( that correct?'
'

,

'
-

| ~12
*

. ,
*

-

.

I ' ~ (,'- 13 MR..PATON: -I object,.Mr. Chairman. I'thinkp,
_

,
-

.
,.

! .

That.'s in the.regulationsi :That's Part.50|Section'100. ,;IJdon' ti
|

,
g4 ,

' p, .,
..

'

15
- think she should inquire of.the witness about that . ;

'

I' ? MR.;ZAMARIN: I think'she's also asking.for- . 3;.l6 ~

4 , , r ~

_

' t iWith regardi o the basis' for -the record, it is not relevant.'

g7

Secorid, she 'is asking ' for ' a legal conclusion 'of the witness',i '> gg
-

.:

y y t<ho in my" understanding is a civil engineer.
-

..

MS. STAMIRISs I'm asking about the. testimony-
.

.-20 .

I because--Stamiris Exhibit.?,,.formerly his testimony,.which he-
'21

said'was the,same as had ber5 pr:eviously submitted-for the''

2

summary disposition mo+' r, 7d what I;want to go'at is not.
23 i>

-t
._

; the legal. details of -i; , Lbut Vw it represents . the NRC posii.iori
> - .

, , .

,-
;: - 24
1 ~ . . . t

L25 .

if Mr. Gallagher, represen' ting.is:what.I-wantJto understand;'

' -.
, ,

?'

?

A
,,

- , .,
'

'

.

'

, ,

, t
,

, k- ,,

g ,

+.d.- g w,c--,vg m-_,.%
- ,....q , ,.y,w._,_,, ,, ,.4,7_g.gm, ,,.'r f in-ng w-=----+um '-my y ,3 p-, c w - w v ge p y r ~~iw -N3
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/~g - _
the NRC, believes'that the quality assurance breakdown-that-1

~

(_) -4 .

2 we have referred to was :the same quality assurance breakdown

3 which was mentioned in respect to the summary disposition.

4 MR. PATON: I object, Mr.. Chairman. If she

5= - has a precise ~ place in'the motion for sammary disposition--

6 .that was a lengthy document. >I am not sure I see the relevance ,

1
"

. (. s - >, .< U ~

but c'ertainly if she has'r,eference to certain words at a7
.

. - - .,e.

L8 .certain. place, I.think we.ought to know what they are.
'

' ?*'

. c ,,

- NR'. ZAMARIN': Chairman Bechhoefer, I would add9 'J "' ~

,

, t- ?# . y 9

<also toimy{ objection ;.a's; to relevance , if she can find-it'in
c

10

11 there or not, . it is simply not relevant to the extent thatl
~

! 12 .if there werei a breakdown in quality assurance program with

O
(_f 13 regard to soils, that there be some legal ramification of-that,

14 that is a question for this Board and not for any witness,-

15 let alone a lay witness for the Board.-and finally that's
"

16 simply not relevant.

-

17 Thelorder states--the allegation, that there1

,

18 was'a breakdown in quality assurance with regard to' soils.
'

,

19 The testimony of the Staff in;this proceeding has alleged'

20 that, andikhasbeenstipulated'-thatthatcosclusion.willnot'

-

S

21 be contested, . and this is ' simply cumulative at best. 3
s

22 MS. STAMIRIS: .. I-will~.tell you where I'm going' -

23 with it, and I'm not trying to arhue the'legalitechnicalisies. -

'I } of-a laber.'. I'm not interested;in that.24
f,v

^ '

25 .What I'm trying to use:it for is to establish ;1

,
,

_

% r

'A "
: 'i

. , .
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1 the weight for the importance of this quality assurance-
73

' %-) .

-2 - breakdown. I mean--because I want to question-- The' question
,

3 comes to min'd-from Mr'. Keppler's testimony about defining a-
,

4 breakdown in -quality assurance, or a broad breakdown incquality
,

5 assurance, and I want to know-- I'm trying to get at the weigh t;
~

~

"6 of this within the NRC.~ .

"\ | q gi c< r.,,
u

MR. PATON: Mr. Chairman, I don't see the--7
''

(~ T' '.|. ' . . g ,:. ~

<.,

- . . . ,

8 t C.LMS'.:STAMIRIS: Judge Bechhoefer, I would like:
,

^

-9 ;to'. withdraw'that line?of" questioning.
_

.

-L '

't, > : / ..

,

:10 CHAIRMAN BECHHOEFER: All right.- I was just trying.
'

,

11 to figure a wayfto preface it for you. ' 'j'

12 MS. STAMI'RIS: .I think it is getting intoJareas-

'

13 :that I don't mean to get into., .

14 O' (By Ms. Stamiris) TheEsecond.of those three-

15 bases that we talked about, being whether the-occurrence
,

16 of the' settlement of the diese1' generator building had been'

17 reported properly--and you testified this morning in so many.
-

18 words that you believed the NRC position was that it had been-
-

! reported properly--I want to go into more' detail on the NRC's19
,

20 definition of a 55 (e) reportability requirement.

21 When you said that .it was a 55 (e) problem that-
.

22 needed to be reported, was a problem that if it went undetected--

23 Would you like to put'it in your words? I think it would be
,

~

(); better than me.24

AL I think it was clearly stated before what the
125

a-
,

$

L _ -

'
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1 ~ regulations of |55 (e) require, and we have concluded that
A )y

~

y-
>

- 2 Consumers had' abided by those' regulations.
.+

Wiiat I want to.ask you is--and I think!3 Q Okay.

4 I remember clearly.your definition';that you stated,.and'it

3 is'' clearly) stated'in#the regulations. Do you believe'-that
L. >

55 (e), reports -are to , report problems' that have a po.tential of- . 6
'

!.,. .,;,

7 significance in'/that man 5er?
,

. 'r
, g.n f.' '~'I? don ' ta,believe that the regulation use's theg 4: ,,

. . ~.

9 word " potential".
_

10 Q It doesn't.
.

'll A- Significant construction deficiency. I think'
~

12 they'have to make a' decision whether it' is or it isn't, and4

X2 13 then report;it to'the:NRC.. In;this case they hads made'the
~

14 initial decision that it was'in fact'a significant constructior-

15 deficiency,'and did in-fact report it~accordingly.
,

15 Q:- Are 55-- I'm perhaps going to be:asking

17 the sama question'.again. ' Are 55 (e ) reports supposed to reporti .

IS on it problems that could be serious if forgotten--or I.

'

19 don't mean forgotten. Le't's.~just putFa period after " serious".

20 MR. ZAMARIN: I object, Chairman Bechhoefer.

21 That's theithird time she's asked the question, and it's.

| 22 been asked' and-answered.

f 23 -CHAIRMAN'BECHHOEFER: I might say that tne terms

() 24 of 50.55 (e)1 do spell .out the ' situations where a 55 (e) . report.
,

25 is required,4

t

&

- _ - - - _ . - - - - - . - - - _ - - - . - - - - - -___.---_--._--------.----.u__-- - - - -___n 1.-_ - . > - - _ --_---- a _ -- _ - _ - . -
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1 MS. STAMIRIS: Okay,

h
.It talks 'about .ifCHAIRMAN B'ECHHOEFER:y

,

3
deficiencies were to remain uncorrected, it could have certain

'

7m g ,s
4 .- e f fects . +-

i kJ s' -'I y |t .i. *v
'

~

5 0 (By Ms. Stamiris) I.want to'ask Mr. Gallagher
,

a- , . .;

. if he believes ,thar <it: would have been a better managerial
,

(;
,

.decisionsof Consumers Power to report the diesel generating--

>; 4i C ;r a,.

building settlement, even if it had been a month earlier,g

to report it as soon as they knew it, as opposed to as soong
,

as it exceeded the values in the FSAR.10

MR. ZAMARIN: -I object to the characterization
~

gg

of the testimony--or the characterization of facts in;there
12

,

'( ) as being inaccurate, and also as to'a lack of; relevance, and13
,

it simply is just speculative at best.
; 34

I MR. PATON: I ilso have an objection, Mr.:,

15

if Chairman, . insofar as I believe she's asking him whether ori

. .,

not it would be better managerial practice to exceed 'the .
g7

18 regulations. I.may have misconstrued the question, but,

~of. course,-there~is'no requirement to exceed the regulati~ons.nt

39

MS. STAMIRIS: That 's what -I' m. trying : to get-
I 20 ,

.

at, whether that would be exceeding the regulations or meeting
21 .

the regulations, because I'm not clear by.the wor' ding of-the'
'

22

regulation.
23

. MR. ~ ZAMARIN:' ' She'.s asked 'him several times
~

* D '2<. ;q )
whether it met the regulatory. requirements, and in his.

25
,

r -

V

. _ _ _ _ - _ a'&.. . . _ - - _ - _ _ ._-_ _ ___ ____ __ , . _ ,

p
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. 1 ' opinion:it did so. I would add, if that's the intent of it,,

2 it has been asked and answered.
,

3 c ; }' g ' (j . CHAIRMAN 7BECHHOEFER: We 11>, I:think the way.*
3

;CL .a : .,

4 you have asked the question, I will sustain the; objection,-
~

.

^ .i , O ;.=. -

1
5 - but):leti me Eski the witness ,this just maybe. for clarification

1

6 iPurposes.s- rp,-UW ..% ,is>s. .

'

Was the 55.(e) . report on this 'the current---

'

or'on the settling problemf the one that was submitted on .g

9 September 2:29, 1978, actually the one that appears, I-think,. <

as Attachment-1 to the Stamiris Exhibit?10'
,

11 THE WITNESS: That was the forma 1 notification.

12 The' licensee is required to,=first, notify us verbally,'which. '

- "13 they did-on--I believe it was"Auhust 22,-through our resident.

g4 Linspector, and then within a'~30-day period, the regulations

15 require.them to make a formal" written, report with certain~''~

.16 , content to be included, which is Attachment 1 to Stamiris-

17
Exhibit No; 3.

18 CHAIRMAN BECHHOEFER: Now,4.as that subnitted

within ' the 30 days of the initial discovery of the settleraent:gg

>

Problem? Was it within 30 days of the oral reporting?20

I see that there is a statement here in your testimony that
21

,

the oral < reporting is on August 21, and--September 29 isn't
22

'

!quite 30 days, and I wanted'.to inquire whether'you-considered 723
, *

..

that report as being timely _ submitted.
- 24

THE WITNESS: .In.Other words, you are looking at*

25

<! __= . _____:____:______ . _ _ _ - . _ - - - -_ _. .)
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I Jthe-date Sep'tember 29, and it"is more than 3'O days.-
.

< 2' g-i t a CHAIRMAN BECIIHOEFER:- It is more.than 30 days-
,, ....-;, .V,,<>..

3 from the date that you mention in here, in StamirisiExhibit ]
? n; h -|. ;c; ;p . s

pv-
.

;4 '.3,, Question 8, whi'ch'.is' August 21. . - |
. . |

y 'a ve f THE WITNESS: The 30. days is a' requirement of' l'

5
y ,'r 1 i V:. :. = i . J <4

'

6 the regulation, but oftentimes--and-I'm not sure in this
~

I

7. case--a licensee will.in' form us that due to getting.all4
,

4

~8 of ~ the factis and figures, there is-a need for a short extension ,-

x

9 and it is--the;30 days is^just notra critical number.J'As
'

,
- -

10 long as' we are informed of it initially and .c, art oroceed..with. '

-11 some.investi.gation of our own, we'are'. satisfied, although ~ '

- 12 this Septe nber 29 submittal did fsatisfy their formal written-

[_ - 13 requirements).
'

, ,_

+

:14 CHAIRMAN BECHHOEFER: As far as you-are-7

15 : aware,-you'are satisfied ^with the time limits,'~or Region >III: /

~

16 was satisfied with the' time limits o'f that' submission?.

THE WITNESS:: Yes''17 >

18 MR. PATON: There appears to be'that. provision:

'

19 in the reculations right at the very'end of 50.55, indicating.

, . 20 'that you c'an file an interim report.

21 0 (By Ms. Stamiris) Mr. Gallagher, I wanted to

22 ask--and perhaps you can make it clear to me-if'I'm mis--
,

~ 23 understanding this. I- thought I remembered reading some place

_ 24 that the Applicant was-'first aware of.the settlement problem,

25 in July, arid I wouldn't want to put a date--~

,

h

3 5 f

_ _ - - _ _ . - _ - - _ _ _ _ _ _ _ _ _ - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . __ _ _ _ _ _L+__ ,**'

_
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5: [A [" No'. f ItT'is'my understanding.that Bechtel,l ! 7 "

d s s - Q ' *, ; , 3,,; g. ;' '

-

in,, July,, during ' a routiine ; survey 'for construhtion purposes,2
-- :- a .

.j: n . , u
3 #had^ identified .that2 settlement on;thejorder of perhaps an-

'4 '' inch brislightly:.over'anJ' inch had' occurred, and that theyE. ,

s , < v .

. ,,e y,

5 would . then begin to take ' settlement readings':on a more ,:lc.~er [

6 frequency than their original aettlenentLmonitoring program'

7 required,(which I believe was on'a 60-day basis,.-and:at that.

8 point in time they had not even approached'the settlement

9 that had been'' inspected'as part of the design basis.

10 Q Then I'want'to ask about the' third basis;for-
'

11 that investigation, being whether the FSAR was consistient
,

12. .-with. design.and construction =of the[ Midland project, and
j 13 when I' asked Mr. Keppler this, I believe.his answer was that

'

14 there was not'an attempt by th'e NRC to look beyond the soils
,

^

15 ' settlement problems at the FSAR.. .Is that your' understanding-

,

Ifi of'the~NRC's position?
.

17 'A. Yes. -

,

18 Q Were you not'co'ncerned that there may be. gene'ric -

,

,

19 .mplications beyond the soils area regarding'the FSAR problems?

20 MR. ZAMARIN: Mr. Chairman,'I object. I, don't

-21 .see any relevance,'as to whether he was concerned, to any of~

'22 'the issuesfin'this case.
>

23 MS. STAMIRIS: The NRC. .

..
. .

1

. ,OJ- 24 MR. ZAMARIN: It would be the same objection,
w .' ,

~ 25 CHAIRMAN BEcdHOEFER: . Mr. Paton| do you'have an-

, y

'
_

.,
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objection to that?.(] ,
.v

.o .

MR. PATOh: No, I have no objection.''
-

' 3 MR. ZAMARIN: We are talking now about a' . time

4 period in1 December and January of 19--December'of 1978 and

t 5 January of 1979.

6 CHAIRMAN BECHHOEFER: I think we will overrule

I !

the-objection.
,

8 A Yes, we1 were concerned, and when.we'_ issued'

Item B) stated.that whatI9 the 50.54 (f) request, Question-No. 1-,

10 ' assurances exist, that the apparent 1 areas of contradictions

j [b
'

qa - a ~p ;, .
.

.

,

11 ,i;n the*-PSAR and FSAi-as dsscribed by'I and E during the'
e -

19
~

I
^

.

. meetiNgiof February 23 an'd' March 5, 1979, do not_exi'st in'
'

'
-

) i r, 2. .
* 7')

3 other sections of the PSAR and'FSAR, dealing with-matters~~x

ConsumN;;'sr'esponsedtothat,taswellas
p

cEh$y ur than fill'.
,c s ., , ,,

14

.

~

15 subsequent to that in Question 23, by committing and ,

16 - performing a re-review of the FSAR in order to identify'if any
r

17 other conflicts exist, and to. correct them, and.we' accepted

18 that as being adequate corrective' action.to print up the

19 _ FSAR . .

~

20 g. And was that re-review addressed inJyour

Do you remember'whici investi-
'

21 investigation' reports? Was it--" -

22
_

-gation report.it was addressed in?

23 , MR. ZAMARIN: Mr.' Chairman, I think this was-'

4' -
:
-p

: inquired}into,and testified to'.:or: Saturday morning byfthis very~ i.,) 24

25 witness :in some detail, this entire matter..

'

,

* /

e i
__,
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MS. STAMIRIS: .By me?

1

t j
~

THE WITNESS: You r.re correct. I did reference"

2

the inspection report 80-32, which followed up on this item.3

MS. STAMIRIS: I will ask other questions
4

the n '.5

6 .Q (By Ms. Stamiris) On Page 9 of Stamiris 3,

previously your testimony, the list of findings that's
7

presented here, does this listing represent the findings
8

from your 78-20 report?9

It 1i'ts thElpreliminary investigation findings5
10 A, s

4

,

13 preced,ing the publishing of Report 78-20. We wanted.to
.

' t ~

pr vide a-preliminary summary of our findings to the Company,
12

n . . .
. ..

-( t and,this is.a| listing of those: findings.ja

They were presented to Consumers on February 23g

at the Region III office.
15

MS. STAMIRIS: I think it would probably be
16

helpful if-- What I want to do is compare these findings
g7

with Report 78-12, which was Attachment 4, I believe.
18

CHAIRMAN BECHHOEFER: Wait. Attachment 78-12
39

is Attachment 2.
20

MR. ZAMARIN: Chairman Bechhoefer, again--
21

,
CHAIRMAN BECHHOEFER: We had a number of ques-

,
tions about that earlier.

,A MR. ZAMARIN: Comparing? I just simply don't
24(/

see the relevance to anything in comparing the preliminary

- _ _ _ - - _ _ _ _ - _ - _ _ _ _ - _ _ - - -
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p investigation findings for.78-20.to 78-12.1 ,

G,.

2 AS. STAMIRIS: 'Okay. ThenIwilljustkask

3 some questions. I thought th'at everybody would want to check
'

4 on the comparisons.

5 MR. ZAMARIN:- That's the purpose of discovery.

'

6 and'..pr'eparat' ion for this , and I just don't think it prope

7 during.-the hearing. .

^ ^

8 MS. STAMIRIS: Well, I have drawn some~comarpi-
-'.? - r- .o .

~ ~

,

9 ' sons , fan,d I',d^;.like to; isk LMr. Gallagher some questions?aboutis

'

10 .them.; ... t
**

.dd . ,: , . jj. [ ; i ; t.

11 Q" (By Ms'. St'amiris)~ : Mr. Gallagher,#looking at"'!^

*

s,qf g. p . c c ,. .

12 'these* starred, items,L had the first one referring to_the FSAR
'

-

\. 13 Jinconsistency regarding fill'm perial been identifi'ed in
'

,

14 your October inspection?

-1i MR. ZAMARIN: :Again,__this~line of questioning'

is clearly irrelevantlas to whether'he had identified.it/ !
16 .

,

17 earlier. The fact remains' that' he- had. 'It~is in the testimony .

,

18 'It bears no. relation to any of the issues as to whether

19 Lthesefpr5blems have been corrected or jus't anything now.
,

.'20 _ before this Board. It simply is taking,an inor'inate amountd

21 -of,, time which should not be spent on these areas.

22 There~are plenty of important areas.that.

23 should be explored.

-

24 MR. . A' ION : Mr. Chairman, could I comment?

_
25 There-may be some possible connection to the issues'-that th

k_.A2--_-.____._____m_ _ _ _ _ _ _ _ . . . _ _ _ _ _ _ _ . _ _ _ . _ _ _ _ , _ _ _ _ _ _ _ _ , , _

__,'N_
_

3

-
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1 Board has set before it. Could we'ask Ms...Stamiris what1My
i ixy

;2 connection this has with what issue is-before the Board?*

D 3 MS. STAMIRIS: Well,'I.can certainly jumpiahead
.

~

4 and go atLit:without.giving each example 1or~drawingothe'--

,

5 comparison out, and what'it relates to-is the fact that between

i 6 Report 78-12 and Report 78-20, something very significant, e

7 In my mind, happened,'which was the diesel generator building'

- > - 7 . ;- . -
,

8 was |preloaded? and,when:, Report :78-20, ' and this February

9 |prelimina'ry' investigation: report.came out-, it is my understanding
,

&. c ., |t; :

10 that the preload surcharge had(already been applied.
) T'' , \! ; ;?Y

~

,

11 That's-whyfit is significant to me to find out~''

,

12 the timing on this as it relates'to what should have been done
''

/] ..
. ,

(/ -13 when, as far as'the ultimate" questions that were decided
.

l'

14 about the attitudes,_ quality assurance decisions, and I've

15 been very direct in this before, and it does relate on what

16 action the NRC took or didn't take.
,

17 MP. PATON: Mr. Chairman, on the basis of that

:

IS explanation, I renew my objection. Ms. Stamiris to me seemed

19 to indicate she was interested in a lot of. history, and-*

20 right toward the end of that the words " managerial attitude"
4

L21
were in there, which were the magic words, but I just don't

~

see the connection about something between 78-12 and 20 and22
,

23 loading the diesel generator building. That doesn't!seem to
.

em
relate'to an issue before the Board.. . ( ) 24

v,

'25 If she could be just.a.little precise. What. doe s"

,

'
.

'T e

s
,

r

-- _n . . - . - - .- - - - . - -- . - - - - - - . _ . . . - . - . . _ _ _ - - - _ _ _ - - _ . 2. ---- . - _ -- . _ - - - - ...-.-2
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. I this relate to?q

.(s)- .

think that the l'ack of connec-2 MR. ZAMARIN: I

23 ' tion is even more apparent' in. t he fact that she 'should simply.'

4 ask-~the-witness, "Wasn't-it true that Report-78-20 referredi
r

-to.the most recent inspection'in January of 1979, and that
5

6 ,did-in-fact precede theidie'sel generator preload?"
. ..

,, . v t r

' . Thst wa,s ino't until ~af ter . the 78-20 time4 i- t#
.

uni.t a g~s, -
,

'feriod,,s,o t; hat she does have the-timing'off, and if thst~8 ' ' .
p m - > ; , , .-

'was:b} 'urhbeofiherqu'estions, I think.maybe that will. clear
9

it(,uh.i* ,'i \ , . (_ !) kto
~

'

11 , CHAIRMAN BECHHOEFER: I.gathcr what you said*
<

~

12 happened between 78-12 and 78-20 didn't' happen;-it happened
,

- *

[- d 13 'afterithat, so-- *
,

~MS. STAMIRIS: 'I-appreciate that clarification',--- ;-

because I was-confused; ' '
g

,

16 Q. (By-Ms. Stamiris) ~Mr. Gallagher,;was the ,

Applicant aware of all of these--what word should I use?y

A Findings? ,
18

; j 9'
'

Q --findings when the surcharge was first'pla'ced?'
.,

A Yes, they.were.
20

Q Was the NRC aware of them basically? - Now,
21

#we can go through it by example, but was the NRC basically
22

awa elof.these findings'in October? .

23

D 'MR.;ZAMARIN: October.of what?
24,

L/
MS. STAMIRIS: 1978.

25 ,

.

IA

(

,,

t
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'

i; ' l 'Al .To some extent the findings in Report-78-12 -

.

- ' ~

I ' s,i
~

,
,

_

2 paralleled those in:.78-20. -When we came back,from thefinspec-

,
. 3 tion--when 'I 'came back from the.. inspection thati 'resulte'd .in

>

,.

I 4 Report 78-12,,the Region III. management-made'a. decision to.
~

,

e
~

5 provide a more extensive investigation'into:why;.this issue
.

-

1-

.: ,;, ~. y .e

'be,csme a 'prd$lem,darid we',were asked to : perform ^an in-depth:6
;.

'7 } investigation | starting cin;: December and. ending''in' the endlof '
4 - i

' fN -

8 January.
'

3
') *

._,
,

c,

'
i ; ys..

. 7_ q.~

O b' b '(Cdntinued on next page.)~i

4

10
'

r

i

l1
4

|- 12
1

13
.

14',

.

-15"
.-

'16

i
; 17_

'

f .

18

#

19.

.

.20
e

21

,

22
>

23
1

.o
-

.

24

J

.

25
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1 W- g' j _g
~ :~ s , c . .."

4 What It want to know is, obviously the 'informa-
. O) -

- s- -

f Oit, ,,, .

v
2 tion was available then, in ' January, and it was, I believe,

. q - c ,; 7 y, -
,

, 33 .

p, , , ,. , s .-
-

2 .

3 you would then say basically available in October.

I4 MR. PATON: Mr. Chairman, I guess ~I'would object

5 to " basically available. '' I don '_ t think that helps the - reaord.

G G (By Ms. Stamiris) What I wan+- .o know is-- I'll

7 drop that_first line ofiluestioning.

8 What I want to.know is, the-infora.ation had

been compiled. I wonder if the conclusion; had also been'O '
,

10 drawn'that, indeed, this represented a breakdown in quality
,

11 assurance?

12 A. Not at the time. In' October of '78.we knew ,
'p
d 713 .that there.wereemajor problems-there-that|we wanted to under-~

14 stand and learn more about''the details of the problems, and>

15 :we-instituted an in-depth investigation which resulted in'the

16 78--20.

17 - G~ . Do you believe~ that-- Wotild - it be correct to '

IS say;that the significance of the' facts that you discovered-in

10 your October '78 report indeed led you-to ask the broader

~

20 questi~ons of whether che breakdown ~in quality assurance had

21 occurred?i

22 A. ' . Yes.

23 g And-whether it had been reported properly?.

ms).. 24 A. , .Yes.
-

-

.g 'And whether the FSAR'was consistent with the
. i

25 '

,

.

_E

! ,

,. - - - - - , - r + ,, - -L- -n ,, e s n a. ,+ -- ,.-w ., , . - , , o.
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'
( ,. g v.-

'

++ , .4

. ~1 ' design of the Midland project?.
'

|'' {Y) & Y#
'

2 A. Yes. -x
.

'

,3
, G Except'for No. 2, " Reporting," theifindings were

3

4 affirmative, were they not?.

;

!
'

A- Y"S L
,

.5 .
,

: pG Did the'NRC believe that preloading the: diesel 3
. .

6
~

4
, a

t,,

'

~7 generator building'was: going to make evaluation ~of.the s'ub--
~

. ,

; -

.

8 soils' mete | difficult? *

!: - <

; 9 .MR. PATON:' I~ object.- Mr. Chairman, you've' '

.

10 allowed her tot-get into iss'ues' prior'to December 6,-1979, . that-

~ 11 'may reflect on managerial attitude or remedial measures,'but

12 what the.fNRC thought is not an issue. -
'

'

13' MR. ZAMARIN: Mr..Paton beat m'c to that
J
1

-

14 objection, so I join in that objection.

15 (The-Board conferring.)
-

If; CHAIRMAN BECHHOEFER:,. The Board is going to ask

17 a question. . I'think as asked, we'd have to sustain the
"~

,

I
18 objection.

. 19 ~But the Board would like to find out what the1

|' , '

.

'3g witness' view---Did theLfact that Consumers proceeded to take
,

-

21 some corrective action ontsurcharge,,et' cetera, psior t'o the
a

time that'the NRC had completely evaluated it and concurred in22
,

'23 it, does.that in any way reflect'on managemen, attitude, or-s

.

''

: 24 is there an adverse implication to be -drawn from that witli',)

) 25 respect to, Consumers' management attitude?
"r '

,

*

'5

t

'

,
,
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.

'NbI~ U 'THE' WITNESS: In this case, it's my own
'

'l .

' ' '

r . , .
-

2 Kpersonal opi ion that it would.have been more prudent and
_

3 responsible not to proceed with that construction act on-until

4 'the issues had.been: satis'factorily resolved with'the! technical-
'

5 staff. .
,

6 . CHAIRMAN BECHHOEFER: I don't'want toiget
,

into thAs.in detail at thisttime, but_did thp tebhnical st'affi
;7

c ,
,

:8 have differences of opinion either.;way,fa surcharge should

9 havejbeen used or carried out, or--

10 THE WITNESS:: I'm.not sure what;the'. rest of- '
~

.c
-- - .

,

| .11 the Staff'fe'ls with regard.to that.-- I'would-seem to me,<e
,

'

12 though,<thati all of- those details,
. : .

.
.

-al'ltof the plans, methods,
^

? a r - N

%); 13 and tFe way they were going to proceed with that remedial. f

J
11 measure, ought to have been worked oot betueen'the appropriate

s

. , ,

'

15 -tedhnical people'in the NRC, the structural engineering
,

16 branch',Jgeotechnical engineering branch, and the Consumers'.

17 design organization.' '

18 That's my personal opinion. I have no idea.
,

19 what the rest.of the Staff felt.

20 - CHAIRMAN BECHHOEFER: That's or.e of the' things'
s

.21 .that---
.

22 THE WITNESS: It would seem extremely prudent

~ '

'23 to know where you're going, how you're going to get there,
.

,

(q'i ~ 21 lbefore'you start doing it. It would seem logical to me, at=

25 Eleast.-

.

_

'' ' - ---_.__.__-.__._____-_______._-__-__.__-__.--_________.____J_---.____J
'

_

L._.. .
_ -_
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d

-I , -
1 - MR. DECKER: Mr. Gallagher, since that.preloading

x -

2 did take place, regardless ofrwhether it should or shouldn' t ~
a .

~

l3 have,.but since it'did take. place,|in your opinion, has that'

4 action prevented Consumers'and the NRC from obtaining certain
m

i" 5 critical (information concerning the. state of the soils under
,

G and around that: building?.

7 THE WITNESS: I'm not sure of that. I.

.

8 haven't studied'the details of the surcharge program or'the
.

9 results of that, to'the extent required.to answer that-

10 question.

11 I would think that the technical staff will

^

12 he testifying'to that, and that_particular remedy.wouldjbe

n.&

L' 13 best addressed at that time.
<

4

14 MR.-PATON: Judge > Decker,-there will be a;

witness'here a'.the next session. I think Mr. Kane would bet15

.16 the-right-person, I belie've,,to answer that question.
>

, 17. ..MR. DECKER: .Thank~you.-
. ,

'

18 CHAIRMAN BECHHOEFER: iYou may continue.
,

;. <-.

'

19 MS. STAMIRIS: Ildon't have any further ;;
..,

~

,

20 questions at'this paint, but I'didn't bring with me my

21 Contention.3,.and I believe that's where some other attachments'

'

22 are. -If. -~I jgot' 'it - at noon , could I'possibly ask another.

23 q'ues' tion about'._.that at that time?
,

'

-24 . MR. PATON: I may have,another copy.
~*

.MR. ZAMARIN: I think that she-ought:to do it.25 '

,

< .
,

6%- -[' & LO d. em I''" b 7 3
'

:) L!;_f[ i !4 1. - 4'L1 __t. -

'
. . _ - _
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1 now.
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,

''#

2 CHAIRMAN BECHHOEFER: It is repeated in the

3 beginning of Mr. Gallagher's testimony.

4 MS. STAMIRIS: I wouldn't be able to do it

5 right now.

6 MR. PATON: If you want an extra copy, I've

'7 got one.

8 CHAIRMAN BECHHOEFER: Mrs. Stamiris, at the

9 beginning of Mr. Gallagher's testimony,. contention 3 is set

10 forth in its entirety,

11 MS. STAMIRIS: Well, I'm honestly not prepared.

12 I have some notes on my own copy at home, but I'm honestly
(3,
(j 13 not prepared to do justice to it.now. I'm asking if I might

14 be able to address it later.

15 MR. ZAMARIN: It should be no surprise that

16 Mr. Gallagher was going to testify this week, and we started
'

17 on Saturday. I think if Mrs. Stamiris has some more questions

IS that she ought to ask them now, rather than simply dragging

19 this out, without any light at the end of the tunnel.

20 I have no objection to her asking relevant

21 questions now, but I simply don't think that it's appropriate,

22 on the basis of her claim that she's unprepared now, to come

23 back at her pleasure and reopen it.

/s
(

'

24 MR. PATON: Mr. Chairman, I'd like to respond
..

,

25 to that. I don,'t think we need to press Mrs. Stamiris to that
., .,

~ k ''

s . ,2 , . 3
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-

^1 extreme. I'think'that'if her. question:can.be posd'dito..Mr. -

.. D
a.J'

2 Gallagher today, we have noipruolem.with that at all.

3 MR. ZAMARIN: .You say " question." .Is she-
' - .s . -

.. . .

4 talking about a' ques. tion?) That-wasn't my understanding.
. ._

~

)' 5 MR. PATON: Itwould have;no objection to some,

6 limited' cross-examination.. [Iijust don't think!we need to
,

. .
.

.

'f press her -to that extreme. '; He's ' available toaay.
.

8 (The Board' conferring.)
+ ,

- 9 CHAIRMAN BECHHOEFER: -I<think'the: Board will
an

10 allow'.you to ask some ques'tions after' lunch. Wefwill: limit-

11 .it'to-Contention 3, however...We'11 limit it-to the area 1of'
'

.. ,

12 Contention'3.- '

-

-O'
' MS. STAMIRIS: 'All'_right..

'L/. 13'
,

..14 ' CHAIRMAN.BECHHOEFER: Which is: essentially
i

T

15 managementiattitude. .And maybe Mr..Zamarin'can start.his

16 cross-examination now. We don't'have too much time before

17 , lunch, in any' event. But we will' expect you to be prepared
,

18 .as soon as you get.back from lunch, ead it will be limited *'

.. ,-

19 to'-- ''

'
,

20 MS. .STAMIRIS: I may not have~any, and if I. *

21 .do,-it would be-relatively brief.

I

22 ' MR. ZAMARIN: ,I have no objection to proceeding

23 in-that fashion, if she wants to come back, and if it's very
-.

' .s
- 24 limited.

y %/ -
.

25 pp.?} "44 CHAIRMAN BSCIIdOEFER: 'Yes, right after lunch.
'

*
,

;

+ <' -,y y,,x> +

fi

,%, 'fA.4A; *

{'* *'[}, {. q.
_

i y v,,

f,,' '' / i * .
. . , }[ _ _er - p*

, a , , ,

,k ' . I _ ',
4 . .4~d I[- -r ,~-*4 e + e' -* E~' ' " " ''''"''' ""

* #

_ , , ,,, .,. , s:
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.g MR. ZAMARIN: I have Jto, objection. .

''#
2 CHAIRMAN BECUHOEFER: ;Off'the! record. . t

3 (Discussion off'the record.)

4 CHAIRMAN BECHHOEFER: Back on'the, record.
1

5 MR. ZAMARIN: Are you ready for me to proceecI?
~ '

6 CHAIRMAN-BECHHOEFER: Yes.

BY.MR. ZAMARIN:- -

7
4

3 G |Mr. Gallagher,-is it your presentiopinion that
.

~

g managerial-attitude is consistent with implementation of

10 quality assurance regulations with respect to soil' settlement-

13 problems presently? '
,

,

<

g3 A. Yes, it is.

. 13 G And is.that opinion based.upon'the NRC Staf f ', s -
~

g4 testimony, assessing the present implementation ,of the. quality
.

33 assurance.at the Midland plant, as well as.your-first-hand.

f6 knowledge of the present quality assurance implementation at

the Mid' land Plant?g7

gg . A. . ~Yes,.it is'.-
.

CHAIRMAN ~BECHHOEFER: Pardon'me. What:is the.jg , ,

20 reference'-- Which' testimony'did you just refer to?..~

.

. g- . >

21 --MR..ZAMARIN: .. Contention 3. I'mean'I'm' cross-

2 ' examining on. Contention-3,.to the extent that.there'.s any ~ ',,

r ss-examination on--or recross on--23

f3 24
: r eums;p~* CHAIRMAN BECHHOEFER:. Well, there was some other~+* n

t;q ; V; r- k . ,

~ , , ....,

testimony- that had a title very:similar to what vou just-- '25
' t ,3 - ., - y _-

~

, ..
7, '

-

e
_ ,

t,' "-
.,.

4
? '

'

. { 27
- g. je - -),e ; j'-]

i,s '

g

") i:- . , _ , -

'

gwpg4 * g ' p ( ;" -
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1 MR. ZAMARIN:. Well, all of my questions andO
V

2 all my references to testimony.will be Mr. Gallagher's testi--

3 mony with regard to Contention'3. I'may have cross-examination

4 on other matters, but I--will not> refer directly to other

5 testi' mony.
a:

6 CHAIRMAN B5CHHOEFER: I just wanted,to clarify.

7 it,for-the record.- Thank:you.' '

,

4

8 G .( By 'Mr. Zamarin) Would,you describe the' positive

9 aspects of.the present implementation of quality assurance
'

>.c
,

~

10 at the Midland Plant that caused you to reach your conclusion *

11 .thatl managerial; attitude is consistent with implementati'on of:

12 quality assurance regulations'wi htrespect to. soil settlement-
^

rn. .

V . I'3 problems? ~

,

14 A.- First,.'I-think it begins with the appointment

15 'of a corporate offic'er to the-Midland project, and his 4

16 ' involvement in the day-to-day-decisions are a major basis'for=

17 my' statement. that managerial attitude is consistent, Ltihat . they

18 are sufficiently. involved, aware, providing: sufficient direction,;
19 to. lead me to,believe that their. attitude has been reformed 1

20 to a satisfactory' level.
'

21 0 And would - this . ' appointment of a corporate
,

'

;,

~

22 officer to the project a1soLsatisfy the concern that you had
4

- .~-
. . . .. . .. ,

23 * s t a t e'd a 6 o.utithe earlier'po;rtion of the project history with
<

.c , , , , ,,. . e- -

. [ j 24 reg:..J to. adequate; management controls?-- v- f,s y,,
'

W L . ~
'

- 25 ' N .' , / " A. - 'Yes. '

? J',
,s-.. .

- j4 ef \ . E _f 5 ( ' $

.

t- y + ta-- g s- $ - 4 ? % gp is 9 % - g p- y--m+ - w'm,m.e 4 se -9
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!

-i - G . I s i t . yo'ur.mopinion that this appointment of a'
~

. s

a 2

,. .
corporate officer to the project would also satisfy'the-9

,

3 concern-th'at you referred tbLas one of attention to detail?-
,

"

A. Yes, fit does.-
'

,
_ 4

.

i
~

S , Dolyou'believe th't this now, then, satisfies.a. . .

o

j the-concerns.with regard to; management being fully awarefof -

*

. -

-the'importance.of details?
.

A. Yes.- . , .
- 1

's*

<
*

G Do you have :any; directi evidence , that-- , Excuse, g
i

:Had you completed your testimony withfregard.to the-j me.

jg positive'; aspects of th'e quality' assurance program at the>

f.

*

Midland' Plant.which lead-you to your-present opinion that
~

33 ;

. . .

managerial'~ attitude is' consistent'with implementation?-'Did you- 13

g have anything.else to add, besides':theLappointment of'the.,

15 corporate officer to the project as a positive aspect of' tiie4
_

16 1 program?'
_

'

[ A.- -Yes. I'm sufficiently confident that' the17

18 current Midland project quality: assurance departmentlhas been
~

we{lestablished.andisworkingrelatively'well,atsthis. pointg -

based .on the current ' inspection performed du--ing ~ May20
me,'

.

'

18 through the 22nd, 1981.;
,

'

a [.O'
';Is there'anything else?')2 7"~ 'i~ ; i i ';' 1U (*"1 24<d I.

4 - A.
,

The Bechtel organization,.-both on the design as32 ., . . . . , n. .
, ,

dell.as-the"co}.nstruction(side,offthe h'ouse, has also' established
/ .

.

''
. :

,A, 24 - -

- - -' v ,

25 a strono7 eadership which*provides me the necessary confidence
,

l
%. > s 3 .. o ( .

.
t*

7

A)

r. yw p g g- 1 +# w*" t * -+mr *s me e-- P - f9 ', e- w- -wf -7%3 '**-v >ts - 1 ur 1 +r _
4 -d
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-

4

(O that the design organization will improve and-perform their-1

v ). _
'

~

~

~

2 functions, as well as the construction organization, unddre '

x:

. 3 . s tandin'
, . g the' tasks that they have to do and how :it :has to be s.,i

~done to' satisfy their commitment's and ourf. requirements--tIie?4 '
'

-

5 NRC requirements.
+

>

' '-r
.

,*

6 41 I believe;th'at at:some. time prior to.Ciis week,
,

.

e ,
< ,

7 it: had been your recollection that you first learned of the_

.

'8 administration" grade beam failure from somebod' at.eithery -,

. 9 Bechtel or Consumers, sometinie - in. January, 19 79, rather than:

10 at an earlier time duringythe sitefvisits-or related meetings
11 .in-late 1978, is that' correct?

!
.

! -12 A. In preparation of.our' testimony.for| Contention

.

jl3 1, Question 11, on page 14, prior to this~ week I had recalled
'

that.-I was first informed by the Bechtel office in Ann. Arbor.14
,

15 during the month.of January,:1979, about the. administration,

e
.

.

16 building.p.
.

.

'

:17 G That was simply: based upon'your best recollection

18 .as.you .could recall the events some nearly three years later,.
.

19 is-that correct?
,

20 A. P M 1 ng that the investigation began in'

21 3 December oft '13 an'd'sas dom 31et'ed 'in the middle of ' 79, and. ',

- s-'

:{;,J,+g3 a -.. 4'*' *

,
-

~q whencI sat down to prepare.this, I had originally thought itt,g-- g, ,r : ; ,.
,,. .. ,

23 had occurredtin-JanuaryL IJhave?since rec'ollected that.it.was.

y).[ 24' Probably.:during'-the mo[th[o[ December,that wefwere in1 Ann
'

- y_ .- - -

'
.. . . .,* r'

Arbor'in(the-Bechtel office,'andChad. intention to' correct the;25

'
,

1

3 i
*

t ,
,g

._.,% ~

g ,

* * r s
,

h' ' *
. _ , -) 1 _+,. _

_ .

'
.
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,

" <

..

|q
C

i
1 record when; Contention 1-was.put.into the record.

v. . . ~

2
-

G But you'and'I had discussed'this.in,the."

.

3 presence..of-your counsel yesterday,Lin fact?

'

-4 A. ;That's correct. -
,

,

5 G And I believe-that your recollection,was!
'

: - ;

L6' refreshed.|somewhat by''some project quality assurance services
,.

-

i

7 daily log ,she'ets t' hat ' I showed you, : kept - by Don . Horn, o'nelof
,

which. recorded a telephone conversation on December 21st of- Oi -8 .

.

D 1978 at 11:17Lto'll:26a.m.,'inwhichitindicatedtliatIyou
n. . a,

called and' h'ad "equested';morej.informationL on.| th'e problem, fand-10
-

,
,

n, 4 :.r
* '

#
11 then lists the'information,7 s':that correct?? %1

12 J A." 7 That's.corfrecti The!important. point thab we;

13 were attempting to make(In r sp~onse.'to Contention 51,< Question
, .. .

~

,.

14 11, is5that we had first been' informed':of the administration
4s . - , ,

15 building problem by the Bechtel organization during our-
s

16 Einvestigation.; That -was1the important. and 'pertiklent -informa- -

17 tion 3trying"to be-conveyed in'|that. response.
+- .:

IS G - You don't have;any reason to believe that1

n

19 anyone'made"an intentional effort;to withhold or hide anye

>
' ,

-

20 ;iriformdti'onifrom youiwith Eig'ar'd to [that, - do you?; , m u ,y - - -1,s , ,, u s

p. 4 - FN, < *

21 .A ~ I have no1 basis 1to believe thatfit1was: --%
i '

,. :3 .
-

-
.

t v.-- ... , , ~ . . .. ,

-22 : intention, ally withheld uponistarting.our. investigation. The-
'

>
. . . .,

1 23 f 'ctlemains , we' were' .no't in. armed, and it is our' opinion

. 24 thatLwhen we first learned'about.it, that we perhaps1should
,

-
->

+

:25 liave f been informed of a previous- incident, which would have
3

4 -w

.1 -

4
,
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.I .given us.a'better insight <into' prior problems,nand a1 path;to
'

g-

() .

.,

' ~

2 start'iour= investigation 1t'o'the current diesel generat'or
'

. : ,. .

'
c

3 building problems. N'

,

4 0 I hadn't' intended to|get'into this this' fully,
,

'

-5
,

because that is Contention ~l. But let me just. tie that '

6 up. And i'n fact, my, recollection of the testimony on

7 Contention l'is that you had-cited"the. failure to inform'you
2

'
'

8 of the administration--building grade beam ' failure problem4

d

'
'

9 until-January of '79, rather;than:during the meeting ~and

10 relatedLsite visits in late 1978.s And it seems to me that if .

11 youifound out about it'during;the meetings.or the related
12 site visits during late |1978,-.that that1 satisfies the' criticism

(~%,.

| - U 13
~

at least as is testified -to in the Contention 1 testimony.

-14 Would you agree with'that? ^

15 -MS.-STAMIRIS: I would-like to object.and'ask,
.

.16 becausesI think'he.is characterizing one of my. contentions, and

-i7 I'm not sure if:I agree with:his characterization.c

18 101. ZAMARIN:'I'm characterizing his testimony.
,

1

' .. .. -

19 'T7 p ' .MS . STAMIRIS: ~ I guess I would like'to hear it*

, .

+ ).4. y .+ sg. ' i t~'
>

. ,

20 readLback,,toiknow-whether--
f. - L,: ' ' , ,i

, <r.;hd I will object to it,JMr.
5.- '-

,

t''
',

21 3
' MR. PATON: -A-<

22 Chairm7aE,'Enj thhtsitPs Y rather lengthy dissertation, follow'ed
'

'

-23 'at the end byfa question, "Would you agree with that?"
~

>

-'t%-) - 24 I don't know if the witness can handle'that.

25 If hercan,"okay. .But it seems like a lot of premises and
.1

84

d

%

= * - g- 3 * y vem-h r~r wy y 9+sw - w- t - te y- 1~ - - - < = , e-rt --
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1 arguments to put all to'gether and agree'with.~

n
fg .

. 2 * MR. ZAMARIN: I'd7be-happy to.have it read,

4

,.~.t' #

3 back.

'4 MR.-PATON: - I-fthink it should be-brok'en up .-

r .

5 -into quest, ion-and-' answer form,-rather than.'a. lengthy story and -w<
,

_

. . .. .,

1

6 then say,'"Do you agree,'with|that?"' I. don't think that helps.

71 .the record.. ' -

_g .MR.-ZAMARIN: I'th' ink ~it's~ appropriate as <

4
9 asked, ; and I nave. ;n'o objectionitohits being :ead back.2

*

~10 MR. PATON: But'Jif the Board overrules that.

I1 objection, I will certainly ask that.itLbe re-read.
..

12 . CHAIRMAN BECHH0EFER: Welli I think''it shdUldT
,

| 13 be re-read. before, we rule .on tlie . objection. - '
'

(
'

, The reporter-read.from the record, as.14

15 requested.)?
" '

. . _
16 CHAIRMAN BECHHOEFER: My inquiry is whether;

17 there's any foundation for--th'e fact that the meetings 'and
' 18 related site visits.:took place in 1978,'particularly with

~

i. , : 2s
- '4< , . . ,

,

19 , respect'to the. administration building matter.
, . , ,,* * ' 'i, ag' " ^ ^

j '.
4-

.

20 - J._ .., 'Is there'any foundation-for that at this; point?"
.

.

/ '. ; f ' [ ~,, i ,: i 'MR.1.Z AMARIN': ..No, there's no suggestion'that-21 s.s. m
1

,

22 the meetings took place with regard to the administration

23 buil. ding- grade = beam failure: matter. The' contention-to whi'ch~

1

= x ,- -
24 Mr[ Gallagher referre'd~in!hi's aniwer we've. broken.down as

,, ,
,

M

.25 _l.b.5, and.in.there.the; tatement is that Mrs. Stamiris is

- |,-

+ a, m .
<

U,E lh-
-

U '
, , ,

-

, , . g
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. .. ..- ~
. .

.

1 - correct'in:her statement that" Consumers, Power Company.did.not'

;- ,

,

discuss theusettilement of the administration buildingj grade.
'

~

<

- 2 ,

a
,. : g ,,*

' beam failure; with the NRC 'during early meetings on tiie diesel
,

;;( .3
- ,

- .; generator. building settlement or.: associated site visits'in ~ -

,' s
,

. :. . , ,

5 late 1978. s
,

end?6 6 (Continued on' following .-page. )- *
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1 MR. PATON: Mr. Chairman, could I be heard?

MR. ZAMARIN: In fact, the. substance'of my
. ;cc2

3 question is' simply now that his recollection has bean corrected
.

to! show that these meetings--that this infonaation was pro- .4

videditoitIlem inIth'e meNtiitgs or associated site visits of
5 ;,uwea>.. ,, ,

.

'

g . . la te .19,7 8, doesn't that satisfy that criticism?
r, |- 11 .

t''

MS.~STANIRIS: Which criticism?.[ ' ' '
'

> s e r .
7

, ,. ,,
. . , ,.

>MR.;PATON: If the witness understands the*

g , , ,.

question, I|will withdraw my objection. If he-doesn't.g

understand it, he can say so.
10

i

A I believe I understand what Mr. Zamarin is
'

11
'

,

'

12
asking. Let' me try to characterize it this way.-

.

s

13 CIIAIRMAN BECHHOEFER: I might'say that M's.

Stamiri's' objection referred to her--I believe her own-
34

contention rather than the testimony itself, an'd Mr..Zamarin
15

was. characterizing the testimony rather than-- So I will'

16

have to. overrule that' objection.; 37

MS. STAMIRIS: I.undetstand it now.
33

CIIAIRMAN EECIlllOEFER: .Okay. The witness may
gg

' answer.
20

A= The pertinent point that we.are.trying to makeg

:: here was, No. 1, that we were not informed by Consumers-
,

Power Company, and in our opinion, my opinion, there were
y'

.

'

: certainly -many occasions 7since. October : of 1978,: when I had -

g

.first~come to.the site, to inform me that;a previous incident'
-25

! > l

*
g 11

' '
-

. . _ _ _ . _ _ _ . _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ . _
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1 on a, granted, non-safety related structure had occurred,

O ~

forgotten--for lack of a better word--

,

2 and whether it was just

-3 I'm not certain, but in response to tho' contention Supplement.

I believe, C6nt'entionll, Supplement 5,'we'are statibg~

T
4 '1-5,

,

.;u,. .. - e , , s .r ,

5 that,. yes,- it was initially, withheld by' Consumers,'and,fyes,
1 sp; ; :) 1

'-

t u. , e ,.

6 .it was certainly relevant.to our continuing investigation. .

7 fntI6Itb( li'es5(l' generat6r} building, but we have no basis

8 for.saying th'at it was intentionally withheld', for whatever-
.

9 reason. _.

10 Q (By.Mr. Zamarin) And it isitrue, isn'ti'.it,

'

that at the time you.did attest-to.this'. statement,,that,in-11 ,

12 Contentic. 1, Supplement 5, that you believed:that you had

| 13 not been advised of it~nntil January of:1979;Lis.th'at correct?
,

14 A ~ Initially when I had prepared that.
"

_ ,

15 0 And 'there' fore ,: now' knowing that''in . fact ,youl
'

. ,

16 had~ learned'of it in meetingsJon the diese1 generator buildi6g '

Jsettlement or as'sociat'ed site. visits of late 1978, then that-17

-

113 statement in the tettimony'in response'~so Contention '

,

39 Supplement'5, would not be accurate; is that'ri'ght? 4

Tile WITNESS: 'Could I have'the question repeated20

'

21 again? - -

(Question'' read by. the reporter. ) >

22

MR. PATON: Mr.- Chairman, may I have just a23 ,

' minutie, please? I have:to check something.-
24

25 (Pause.)

V

*
.
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( .: 1 MR. PATON: Mr. Chairman, I object to the

question'in'that in response to Item 5'it addresses'more~than-2

3 jusd the'-correction \that Mr. Zamarin is..looking for.7 The
:, s: .,

4 question is addressed--when he' addresses the entire answer
*

> .; ,

<
q, y ; |. ',' *

<
-

<

,< ,.

5 J, to -Item' 5,' he is asking for, more than the correction that ,

he''sfjdstiest'ablish$dl a 'f$uidation for.l6
.

7 For example, we would agree at the top'of-

8 Page 14 that'where it says, in the third line, January '79,

9 that should.be corrected to say " December '78".

*

10 MR. ZAMARIN: Excuse me. ,

11 MR. PATON: We don't agree that the rest of.

-12 his answer to Contention 5 is erroneous.
(^;
V 13 MR. ZAMARIN: .I'm not suggesting that. It is

^14 nonesense to suggest'that when it says late 1978, and-

15 change that to December 1978--if in fact that's what he is
b

16 saying,|that's my point. The statement; reads--and'I only'

'

| 17 referred'to this once--that Ms. Stam1ris is correct in her

IS statement that Consumers. Power Company did not discuss this
.

'

19 settlement of the administration building grade beam failure
<

20 with the NRC during early meetings on the diesel generator-

' '

21 building settlement or associated site visits of late 1978,

22 and my question is now that he realizes that he did get -

.

23 the information in late-1978, isn't that an incorrect statement .

24 That's all. I'm giving him'an opportunity to();

25 -correct it. I'm not' suggesting anything else is wrong with the
i

h*
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1 response. We will get 'to that later.

|O -
-

f-{CilAIRMANfBECllHOEFER: Mr. Paton,|do you object--
. ~

e2 j . 7; ,,

,. - -
. ,

|
3- .or,have any objection.to,the question being asked now,r

.. ,
,,

: 3 ior would-you prefer to have that wait'until--
~

,

i
'

.. .. .- . ,.

'S $. j. m$ # , ' .;
. . .

I 'MR.f PATON:: No, we don't object to it,having5

'

6 beencasked.
,

,

7 ,
CHAIRMAN BECHHOEFER: It clearly calls'.for one ,,

t

8 or.t'wo follow up questions, which I'm not sure I want to ask

4

9 now or later.
>.

10 MR. ZAMARIN: The reason I ask it.now is
,

11 this. issue did come.up in this testimony by answer of the -

!
'

i 12 witness. I want to tie it up here and then'it will be explored

.

13 further when we get to Contention 1,'but'I think it is?needed-~~

.

p g4 to get the' record tied up here.

CHAIRMAN BECHHOEFER: I have no objection to-
15

.

J

16 it.
r

17 MR. ZAMARIN: Rather than going back in thel
|

f 18 record, I'd b'e happy to restate the question.
.

CHAIRMAN BECHHOEFER: Okay..39

20 Q . (By Mr. Zamarin)- Knowing now that you' learned-
I

i

| of the administration grade beam failure in 1978, and'some$ime
t

21
i

'

prior--to December.21s't of 1978, rather thancin January of''

22'

1979, would you agree that the statement that Consumers Powe.23

Company did not discuss the settlement of the administration() 24

.g buildingigrade beam with the NRC during early meetings on;the
',:

.

+ e

,
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(diesel' gendrator buildirig :~ ettlement or associated site visitsK7L5 1 s
s"->~ ~

'r >..

2 of late 1978.is incorrect?_
N, I ht 7 y

~

'

3 e e,- .A, That's notha yes or no answer. 'It will need

4 some explariation, apparentily, or some--

5 O Well, first can you answer whether that'

(3 statement in its entirety.is incorrect?

7 A I would prefer to explain it rather than answer

8 it yes or no. The explanation is that, No. 1,'we have

9 not--we were not informed, or we did not discuss settlement-

10 of the administration building in early meetings, specifically

11 in the meetiing we are referring to as the December 3rd-and
~

12 4th meetings.

13 -No. 2, Consumers had not informed the NRC.

14 about--initially had notrinformed the NRC about th'e visits
'

15 to;the administration building.
,

t

16 A Bechtel, employee, while.at the Ann. Arbor
'

,

17 office, most likely in December, informed us initially.
~

18 After-that initial notification from the.B'echtel

-19 design group supervisor,Lithen I pursued it telephonically,with

20 the quality assurance people on site.

21 0 So we know, it was at least prior to December

21st, 1979,.but if~~you don't know it was--or '78, but 5.f
22

;
'

you don't know it wasn't in' January, how can"you be certain-23

24
it wasn't mentioned to you by this Bechtel individual . associated

'25 with Consumers at the December 4th' meeting?.
-

d %

I

e -- - , , -
.

. _ . _ _ . _ _ _ _
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4 _( &g .T 2 .- e

I Because my recollection.is'quite clear, and we- :p y p; Ag, ' ?, s
' '

7 .>.s : -

. +v -,, . . . ,. c . . . . . .

,

.' memorialized that,'the co.ntents~of.|that meeting, as an, ,
#-

r .,y
. _

,.g c, . - , . ,

3 ' attachment to one'of'our.' contentions, L believe Contention n
.

'
'r.

4 1, ,

-

5 O So you,say your recollection;is quite clear: N

~

6 as to the December 4th meeting, but it was.not'quite as clear. -

4

'7 as to what h'appened in' January 1979,-;sometime more recent-
,

P

8 in=your; memory?
N

~

-

9 A' There w re a number of tiRCEStaff members
,

' at the ' December 3rd and 4tik meeting,.' all'of' whlich cannoti'
'

! 10

11 -recol' lect being informed .or even discussing the ' administration
r,

12 building.
,

,

'

s -

13 O All right.~ You don't know when y'ou first'
,

14 learned,of the administration grade beam failure from this

15 Bechtel individual, do you?
;

16 'A Yes, I do.

17 O -When was it?

IS A It was about December '78. It was'by Mr.

*19 Gordon:Tubeson'. 1 ssa standing 2in a cohference' room >. : 'r '
-~. .,

20 where we had set up our investigation offices,;and really-
|

'

' ' .. )
-,

,

outofacasualconversationwithMr.Tubeso$i,Vhdodid:~

L21

22 infori..-us that the administration building had a similar
,

., g -

23 problem.

Your recollection.of that is' hivid, is tha't~

- 24 Q>

25 -correct? |
; -

1

.

* *
.

__ _ __

'
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>

n- ,- n. ~

1 ' Jo* A'? # can sde him saying it right now..

f
~

'
- 1, .

. ..

in'your
, ,,

2 ; .;t: SQ 5,tDid you,see anybody else'in'that room,,

3 recollection at least-today or yesterday,,that.you now remember .

4 wasn't there?- ;'

5 A- I recall Mr. Jerry.Phillips, who was the
,

'

l 6 chief investigator.
'

'
,

7 Q~. I'm talking about Mr.-Horn.~ 'Didn't.you' initially

8 think Mr.. Horn was there when you initially heard about..this?.
.t. -

9 A I'had understood that.he'hAd been. tailing
,

10 us for the entire investigation,.and I thought'asElong as we
_

11 were in Ann Arbor; he would be our sh'adow.
.

'

12 O So your recollection was, however,: was'it not,-

' .13 that'Mr. Horn was there when'Mr. Tubesbnctold y~ou.about' -,em

14 .this?+

.

15 A I would expect him having been p' resent, yes,

16 Q Rather than you expect, didn't|you tell'me

~ 17 this morning that Mr. Horn was there when Mr.--

18 A Yes, I did.'

19 O And you now recall that that recollection was:

20 incorrect also, right?
.

21 A It's been three years.'

.

22 O I understand.
,

~23 MR. PATON: Mr. Chairman, may h'e be allowed to '

4

,

finish the answer?'24

25 MR. DECKER: I'd like to interrupt a> minute.
,

-

a

~
+

'

'
' '''

- _ _ __
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s , ,

Could you,,,Mr. Gallagher, refresh my. memory
, . . . , . .

./~ ''/, !\N, $

) .

2 .on when Consumers first. learned about'.the' problem with the
,

3 ' administration building?'

4 THE WITNESS: Based on our interviews: during

~ '

5 the investigation of December andL January, December '' 78,

i , 6 January '79, we were informed and it is memorialized in our
,

7 summary of findings that at'least the project! engineer, y

project manager, had not been fully informed ~of the administra- ' *8<

"" I*9 tion buil' ding. That's our recollection.
'

10 MR. DECKER: When did Consumers first' realize

11 it'had.a problem with the administration buil' ding?

12 THE WITNESS: JWell, certain people in' Consumers

=13 were aware of the problem in August of '77,fwhen it in~ factl

14 occurred. I am of th'e understanding that the project-
4

*

15 superintendent was fully aware of'it,' and--

16 MR. DECKER: .The Consumers' project--
'

,

.17 THE WITNESS: --project ' superintendent,.Mr.

18 Tom Cook'.was aware of.the problem;,

~

.
~19 MR. DECKER: Well, speaking of~ repetitive:*

20 questions, and asking significant questions,.it seems to.me
.

< ss

21 we are way off on a tangent. ~The difference between December,

U

and 'anuary'is of really no consequence.22 J
s

23 The question is, the issue is, ~ wriy d.id it |- take
.

.

24 so long.forsthe NRC.to find out'about this? And a. difference
-j.

25 of,almonth is immaterial, it'seems to me.'

.

A ^ > ) .
._ .., _ , . . _ _ _ _ _ .. . ._
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| 1 THE WITNESS: ,That, precisely.has been;my
,

.2 point. There were certainly.many occasions.where Consumers>

3 ha'd the opportunity to inform'us of it, and especially at least >

'

4 in Octiober when I had first come on site to do,alfollow-up'

5 to tho' 50.55 (e) of the settlement of the die'sel generator.
~

6 ' building. y
,,

7 Q. (By,Mr..Zamarin) I thought perhaps1there
,

8 was some significance a'ttached to it since the-testimony of'

-0 the Staff to based"upon it. That may have been an erroneous ,

4
10 assumption on my part.

11 However, in October of 1978, you thoug'ht
,

'12 the administration building was a Category I. structure,'didn't

f's
,

N.) 13 you?

14 A The administration buildin'g?' ',g

15 0 Yes, q

'16 A Absolutely.not.- I.know then and I know now
.

17 .that any' administration-- Administration building,,did you

18 . say? -

^
'

19 QJ Yes.

' "
20 "A Did yc.u say Category I?

.

21 Q. Yes. A safety-related structure.
t

,

22 MR. PATON:.. Is that a new question?
~

,

23 MR. ZAMARIN: Category 1 or; safety-related''

( 24 structure.
~

,

. -

25 MR. PATON: Which question?

,.

,

-. 12 5 ? .- - *$ Su-i in &-'A
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- -1 MR. ZAMARIN: It is'a new question.

~2 Q . (By Mr. Zamarin) . Were you of the impression'

4

'3 that in October of 1978, that1the administration ~ building was a
.

4 safety-related structure?

5 A. I'm pretty certain that I had no impression ,

[ (; that.the~ administration building was a safety-related structure ,

having had some experience ^in what structures are identified7

iri general at nuclear power plants as being safety-related'.3
t

It is really an office complex.for the administrative s.taff,9
'

10 and houses.only tho'se support people for the operations ofithe

11 plant.$ +
,

4
. .

'Just.as a matter'of.
.

u CHAIRMAN BECHHOEFER:
,

-

%_/ 13 clarifica' ion, if the building--or.,a building such as this-t

weeld have--or could impact certain' safety structures or types,
14

15 shall we say, would'that make'the administration' building.at
.

U; safety-related structure, assuming a safety-related type--
'

17 I.'m. talking about now, Category 1.

1S THE. WITNESS: Yes, as you described it,.it ,

.

39 'wo 'd. However, having been to, you know, a dozen'or more

~ nuclear power plants, I had prior experience that-administra-
20

tion buildings in general are. located so that they do.no(,have
121

ny consequence on a safety-related structure system or componc nt.
22

~It-would'be, you know, sort of absurd to requirc :

i 23
i an. intended non-safety-related structure to be designed and

). 24i;

inspected and constructed in accordance with safety-related
25

-, .. ,. .~ .. ? : .
f '

, -a ; - ,- S
>> : a . ,, . .,,.,

''

, . . ~ . . . . . , , , , _
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I requirementsijust because of its proximity to safety-related?'

O .

2 items.

'

-3 . CIIAIRMAN ' BEC II HOEFER: Refresh my recollection

4 again. I'm'not sure if you were asked this.

'

THE WITNESS: Okay.5
,

CHAIRMAN BECIIHOEFER: 'But there is a-reference6

in the testimony on Contention 1 to a December 1977; report.y

g Now, was that report'one from--well, no--one=to Consumers'

_

D Power, or was it to Bechtel?
,

10 THE WITNESS: It was developed by the_Bechtel'

l'1 geotechnical organization, and I'm not certain whether:it'was

12 submitted to Consumers. [I assume that'it had been.'- I have

.
13 the report available. *

,

-

> \,

CHAIRMAN BECHHOEFER: I see. The' firstl. time. <y

that' report was Jthe first time the NRC found out about-that -

15

16 report was in either this December '78 or January.'79--whichever

date may be correct--but'that-war the' general' time period?~

.'
17

'

THE WITNESS: That's' correct.IS

CHAIRMAN'BECHdOEFER:. So that repohti was'-
39

ar und'a year.before the NRC.was:made, aware ~of it?.t.:90

/ 21
' THE WI'k' NESS: That's correct.'

' -

'Q: (By.Mr. Zamarin)' In October'of 1978,"did-youg'

L22
. .

> ,

believejthat_the administration building was. subject to_ quality
23

.

. assurance requirements?
,- p) 24

'%.

7_A, ~ The adminis,tration building,-you say?425 - ,, _. y ., f,, s
n . . ,- .

'

,,

*<M'% E w ...J e'. . 3 I h y ,d b }

py -p $ 7
'

; .7 ,
0 .g,

l!' T 11 _ ah _ _ 1:i
,

''
'
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1 -A No,'I did not.
-

4

- ,

O <I have at Page 101of Stamiris Exh). bit 3 for2 '

3 identification, a statement, and it is in brackets. It says,-
^ "

4
. . . . . . .

_
"We subsequently determined that the last two items should<

t-

, fnot'have been listed as qudlity. assurance deficiencies 55
,

;because the'a'dm'inistration.; building is not, subject' to quality6

assurancere'quirements.(" ~' ''

i7 )

"
- ;

^

>

' '+
' '3.8 3Now, I didiyou believe at'one; time that the'. items ,

,c y ., , ,

'9 "with regard to the administration' building!should have'been'-'
.

'

. ..

,a10,
j '

listei.as. quality assurance deficiencies?
,,

,

~11 A~ No.
' j. . .
.,.

12
~

Q Who did?

. 13 A I have'no idea who did.
'

14 0 This is out'of your testimony,;and y5u'say ,
I" .15 "we". Can you tell me--

16 MR. PATON: Mr. Chairman,.-I object. - If he~is
-

,

17
,

going to offer this in evidence, of Or it.

18 THE WITNESS: Which rbport are you referring to, ,

.s

19 Mr. Zamarin?
1

- 20 - MR. ZAMARIN: I'm referring to -I believe "

.
-

21 thi is-a discussion of Report.78-12,'which appears at Page-

22 10'of Stamiris' Exhibit 3 for identification,,the statement,,

23 and it is in. brackets. ~ ~

"We subsequently determinedIt says,

e p]: ..

7, that-thelast.,twoigems,shouldnothavebeenlistedasquality.24
,,- .r >

dssuran'ce~;def a,.ciencies because the administration building-. <., . m ,~ -

-25
-,- .. - 1 ::

~}C ' . , ' , ,4 .
4 *

1 'p i *y , . ''} ,
*

s .
- ' '

, ,

. . . r s , e
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'l .is not bubject to quality assurance requirements."'

%
-

MR. PATON: Mr. Chairman, I'm._not sure whether '

2 <

~

3 there is a question pending,-but.if there is,.I' object to.-ic.
, -

1 MR. ZAMARIN: Whatever it.is.
,

~

5 It is from the February'23,.1979'preliminTry
,

"

'6 findings.
. * -

.,

7 . MR. PATONs I object on the basis that the

8 document is not in evidence.

9 CHAIRMAN BECHHOEFER: Attachmer.c i at the -

"

10 moment is.in' evidence.

11 ' MR. ZAMARIN: 'And this is just_used', if you-'

12 will, for impeachment-purpo'ses. -
'

,

p) .
e~

( 13 MR. PATON: _It is still not in_ evidence.
.

<

14 CHAIRMAN'BECHHOEFER: . Attachment 4 is.
. ,

,

-

15 MR. PATON: )I'm sorry. I thought he'was reading

-16 from the testimony. .

-

17 CHAIRMAN BECHHOEFER: The t.estimony isn't in.
>

'18 levidence, but Attachment 4-is, and I thir.k bne is a: repetition ~ -

'

19 of the other.
,

20 MR. PATON: I thought he was asking--

~'

21 MR. ZAMARIN:. I'm asking him about!the statement .

22 on Page 10, however, , and1it is:used, i( you will, for impeach- '

23 .me,nt purposes, and you cert,ainly don't have-to have a document .

, - ,, , , ,,

'j d[ 4 , ,, * _h' ,
#

h. :in' evidence'td do thatT I'can impeach somebody witis a phone24

i . , _ , a :
25 directory. 1;; ~

'

,.,

2 - e ')> - -
, ,

,

\-

> < c i. , 3Ue
f ,4, f k %

*

' h'. %O:
_. ,

, , ,-,,- , c.- , . , +- , ., ,,o. ~ ., .- - ,. ,,.
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1 CIIAIRMAN BECIIHOEFER: I think that is a correct_'
f( )

2 statement, that that document does not--it has to be identified
''

-

,

3 which itLis.

4 TIIE WITNESS: May I respond? I think I can

5 clear this up. It is a simple problem.

r, When we had made our preliminary findings

7 in February 23, 1979, which is Arcachment 4 to Stamiris

g Exhibit 3, as well as, I believe, Board Exhibit No. 1-C,

9 if you would look on Page 11 of that report, Mr. Chairman,

I refer you to the finding that is made on that page whichlo

states that we had determined that an item of noncompliance
11

with 10 CFR 50 Appendix B Criterion 16, corrective action,
12

la would be appropriate. That finding was not made because

we had understood or intended the administration building
14

to be safety-related, Category 1, and appropriately so Ivd beer
15

withdrawn as an item of noncompliance when we fully doct ;nted
16

our findings in Report 78-20 because upon more careful review
17

18 by our enforcement coordinators, they informed us that there

was no' basis for issuing an item of noncompliance for a struc-
19

ture that is non-safety-related.
20

We in fact informed him--and I believe it was
21

T Mr. Chuck Nurilios at that time -that we made this determina-
22 * .

,
,

tion that'~it was an item for noncompliance, and we were in fact
- i

. 4

23

not.(cert |ain whether that was a legitimate finding in view of th
e e

b 24
' . . -

~ I,_ +
,

fact that the administration building was in fact non-safety-
25

related.

__ }a
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1 <He acknowle'dged that to be a correct point, and
~ ' '

2 we withdrew it appropriately when we' issued Rep' ort 78-20.,

,

3 This is(inDno way Jthis Page ll'is in iso way
,

4 an understanding that.the administration building was'non-- -

*
.+,

5 safet -related.
. .

r;
6

~

Q- You-mean'wastsafety-related?.g
a. j. ,

.7 -A , Excuse me. Was safet'y-re' lated. Anyone.who?'
~

'

I'is familiar'with the structures, systems and components:8
.

* > ,. .,

0 . of a nuclea'r power plantLwotild immediatelylsay. an administratiorin ,

;

.bitilding,-[a's with the guardhouse, is not safety-related..JIt ,10* '- -
. ,

>-
" y'_ [] ~w _ _,

,

* i

b 11 ~ justidoesn'.t have' anything to - do with the ' safe ' operation
'

V ,

.

..
-

,'
'.

, __ , .

'. -12 ~and , shutdown 1of 'a'' reactor, . and I knew then and I kr ow now; that-- ,: r. .m _ ,

:13 the administration building is and was never's'a etyAelated$.
~

+

, _
. < ,

/14 'and-I don't know of any power plant in'this country.that:has
.

s
~

15 an administration building:that is safety-related, in this? C

, . .

' ^*
16 world.'"

t s, iw

17 .
,;Q The reason :I asked that was, because my -under,- ,.

4
_

.

.,~

18 standing--and'again I certainlyfdon't have the experienc.e _

,

19 or expertise'that you'do--of Appendix B'to 10 CFR 50 applies
,

i 20 only to'safetiy-related Category 1 structures.~

J
21 - A You-are. absolutely correct, and assI said'

- :

:y ;s g ' .y or,? ;.- , .

;c ; . h is .
-

*l$efore7 we'in; correctly identifiedithat as an item of non-
+

" 22

b;;.p1Aa$ce,!notb'ecauseweunderstoodtheadministrationbuildi
~

^

com ng
1, 23 7

Ma , ?[ A 'J 2, <a .

i'

. ..

~ [v '3 - 2., ' to be " safety-related, because we overextended the bounds of
, -

-

,

*-| m ,,jji q, . > ' .
- J

y , , 1 . . , ,.
.

2 ; ,,

n' '

25 10 CFR;50, andcappropiiately so; withdrew it.
,

,

I W,

i- 7' i, ' , ,

"

'
< , ,

^

(
'

-[- ; - ,

' '

71
-

.
-

s 1
, a
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, .

.'Q- Was there any reporting requirement,'to your.1

(,_) , -

'-
2 knowledge', with regard to the~ administration grade bcam failure

:

3 prior'to,,fsay, October of 1978,-as a.non-safety-related'non-
?

.i Category 1 structure?
,

A That's correct.) There is no specific'

5

6 reporting requirement;fo'r problems associated with non-safety-

'
related structures.7

- i^

,

g Q Going back to my original questions with regard

to when you learnedLof th'e administration grade beam failure,9

10 is it corract to say.that other than in December of.1978, that

? gi your recollection is not precise with regard to that date?'

.ig .A. It is not precise with respect to what date ,

,

- (_) ' g3 of the' month. I'm fairly certain at this point, as I sit
.

here now, that-it was in December that we had been in theg

Bechtel Ann Arbor office. I recall' coming back in a blizzard
15

throughLDetroit,.and nearly being stuck there-for the Christmas -

16

hol'idays, so I do recall being in the Detroit-Ann Arbor
37

jg area'during; December of-that year.'

~

It's be'en'a long' time, but these memories
39

have lingered on for what seems like a long nightmare,
20

pa, y, n ( .~.. m

k4- D ' Q* O k a '.I -Howsder,.it is fair to say.that-you cannc t;
21

reme5bef Shht[ day $ n|DecNmber 'you were in the1 administration
22

- . -
, : ,..

building, is that correct?
.)3 ' ' ;; '' : : . .,,

,.''
(~S - MR.EPATON: Mr.-Chairman, I think wc have sort'

241 (_/
,

-of beat this one to death. I object to the question.
25

4

%

J

t
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,

I e.

1 MS. STAMIRIS: \I object.
'

2 MR. ZAMARIN: He hasn't answered'it yet.,_. .That' s|-'

3 the problem.~ S 1
.

6;

MS. STAMIRIS: I don't know, but Ifthink Judge-.'4
'

<

;, .;t

5 Decker objected in form.
~ "'

*

,

~

6 . CHAIRMAN BECHHOEFER: If'my recollection is'-

7 correct, the-question was answered, but I will ask'the witness,,

t8 did you not say that you didn't--weren't informed of it at a

9 December 4th, I think', meeting; it:was sometime later in the'

10 month, that you did not remember what day?
i

11 THE' WITNESS: That's correct.
.

12 CHAIRMAN BECHHOEFER: If you didn't say that,-

|\ 13 you can answer,-but if you did,--then it's asked and'~ answered.

14 THE WI'sNESS: That's precisely what I' stated,

i

15' that we were not' informed of it at the December 3rd and 4th

I 16 meeting, but sometime later in that month during our continuinc
,

! 17 investigation.-

l-
l '18 CHAIRMAN BECHHOEFER: And you did not remember
: ..

19 the, precise'date?.
, t

-:; : si s <
,

- i., s ,, ,

##~ #

20 THE WITNESS: No, I do not.
^

: >m ,; ..

Mr.,Zamarin, I. don't know
-

,.

? r. cy ?e[. | CHAIRMAN BECHHOEFER:
t.21 /+

,

Q l.- .)!.
'

what..,,pr. ogre,ss, or h.ow much more you hrre t'o go, but welwill22
,- . 3 . c ,.

>> < n! , . . .: . s,,,t
' s

D 23 .want to break.within'a few minutes, five c. 10 minutes, for,'

. e

n., ^'

: . ,m . .

1 24 lunch; but'if you'd prefer to-- ' J^
.

-

s. ,

*
_ 25 'MR.'ZAMARIN: I was going.to move back to the

?;- ,
,

'
,

"

,,. ,

_____.____._____1__mu__ _ _ _ _._ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ . _ _ _ _ _ 1 m_ - - , _ ._ _ _ _ __
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1 subst'ance of Contention 3, where I stated to you I was going 1

0 ~ ~

2 to-stay, and out'of which I was promptly taken.

3 CHAIRMAN BECHHOEFER: So maybe this.might be'a
.

4 good'ti~me.
>

5 a.. . MR. ZAMARIN: I'm. going to get back now to'

6 Contention.3.

7' DR. COWAN:. Will it take-a while?,
-

g - MR. ZAMARIN: Oh,.yes. _
*

,,

9 CHAIRMAN BECHHOEFER: You are not.' going to be-
i-

10 through in five or 10 minutes? <

,

11 MR. ZAMARI,N: No. .We'are looking at a more
x

12 lengthy' time. .I hate to give an estimate,,because they are-

. G. -

. .

'O ~- 13 never correct.
%

CHAIRMAN BECHHOEFER: Well,;I was looking for aj4

15 convenient breaking point. We.will break for.Lan hour'and-15

16 minutes.
~

,

17 (Whereq.on,.at 12:35 p.m., the' hearing was

IS recessed to reconvene at 1:50 p.m. this'same-day.)
-yt ., .~., s , ,

A
t a .

, d t. + *
4

7
.

20 ( !. _ :,;
"-

._ .. .,

21
. , , ,_ , . ,

' , , L{ s " , , ''
>. ..

~22

,

23

24
.

!

25
F

r

.,

C-A___-.m_______.m_m . _ __________..,__w. __ ,_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , _ _ _
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.

AFTERNOON SESSION1- <~

~

2 (2:00 p.m.)

3 CHAIRMAN.BECHHOEFER: On the record.
4

~
' ~

4 Mr. Zamarin, do you want;to' continue?'
i

5 MR. ZAMARIN: .I have no objection to Ms. Stamiri s

6 finishing up now, as you indicated. She does have some further .

7 " questions. ,,

,

8 CHAIRMAN.BECHHOEFER: Would you prefer her to gc

9 now, or after-you finish?.

.

10 MR. ZAMARIN: I'think it probably would be easie
~

r

11 for her t'o go now, and then.later again I will l>e able to-
% -

-12 try to. tie things up. I assume it wouldn't be,too terribly

k-) 13 long..
'

-

,

14 CHAIRMAN BECHHOEFER: Okay.

15 EUGENE J. GALLAGHER
''

~

;

16 resumed the stand as a witness'on bshalf of the-Applicant and,

; 17 having'been.previously1 duly sworn by.the Chairman, was
a < - y, ,j- ,

18 examined,'and testifie'd';furIher as follows:
_

'

4
, .

j' s n* <

19 J CROSS' EXAMINATION (Resumed)
,

s

, '

,J L j . 'i . " ,*' '
- -

,

20 BY MS. STAMIRIS:
* >

, ,
;*1 . ,

g ,
,

21 'Q . Mr. GallAgher- I! wanted to ask!you a few' ques-*
,

tions about Attachment 3 to.NRC. Staff testimony on Contention22

23 3, and I believe the first report we can-- Well, I'm not

~ 24 going to talk about the,78-20 report that we have already, n . .

~ ();
,

'25 talked about. I'd like to talk about. Report 80-32, which I
*

-

,

. ._. - _ . - . - . .~ .. - . . .-
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'
-

believe'is~ dated January 12,.1981.x 1

~

- .
, ,

2 -What-was the purpose o'f this. inspection?-

.,

~

3 A 80-32 was a' follow-up to Consumers' response-
,

t

2
~

4 to the~ 50.54 (f) Question 23 formed:in the Bechtel offices in.
-

5' 1 Ann Arbor. -

,
,

_6 Q- Would it'be. correct to characterize ~this report#

,

L

7 as oriented-more towards evaluating the program as opposed-

8 to'the implementation?

9 A- It was more towardsfreviewing-those corrective!
.

10 actions that Consumers had specifically identified in their

11 response to Question-23.-
; 4

12 .Q Okay.
~

CHAIRMAN BECHHOEFER: Let me ask one question'-13
.

'

just for a t'chnicality'.
'

14 e

15 On the front page of that report there is a

16 reference to 80-32, and also''80--3 3 ~. I wondered if one of
> * 't e

,
. , z
0 1

'

17 .them'is a' typo. 'V*#'-

i.~ , - r ,' ~

18 e i: i THE WITNESS: ;No, it isn't. Each of the units---

'y g (> ,

19 Unit'l having a Docket 329 and Unit 2 having a Docket 330--i

, , , , ,, p -n(,

20 ha's a individualinspeNtionreportnumber, Land'itjustso I

- 21 .happens that Unit 2' happened.'t'o have one estra inspection-
'

22 in'the. year.1980, andJtherefore it is correct as written.

.
23

' It's actually--technically the correct identifica-
,

,

?f . 24 . tion is Report 329/,80-32 andJ330/80-33..

, -2'5 CHAIRMAN BECHHOEFER: But this was.the same.
' ^

-

4.g

p' _b,

"
'

, * 1
+

_,

*
. >

' ;

N__ _ ~
, .

*%- ' '
-

-

-
' '

<~. . _ _ _ _ _ _ _ = _ - .
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I inspection?

2 TIIE WITNESS: It is one inspection, just
,

3 different. identification for.each unit.-

4 CIIAIRMAN BECIIHOEFER: Okay. Pardon me for

5 that.

-6 MS. STAMIRIS: That's-fine.
~

(By Ms. Stamiris) Your description ~of the'7 'O' +

'8 investigation--I mean. inspection, as the scope being' '

4

9 related to Question 23, it was. Questions 1 and 23', wasn't

10 it? .

-

'11 A' That's1 correct.
'

''

, 'E
12 Q~ Okay. And, widen ~you were.at..the,Bechtel Company 7

,

- : .)
'

V 13 in Ann Arbor, would you say.that- woul'd you tell'me'more~ i

- 14 specifically, or'try and:tell-me in another way what you

,'w. -ere looking at regardingTwhy you were-not on sit.e? I mean
~

15
.

- , y (w.., - . ,_.
_ ,

t!his ' ' Thin insp' ctilon~tiook place in Ann Arbor, nd would16 e
.

%~ ,5 '& , , - .y

,fI bescorre'ctfto say that,wh'at you were lookin'g at'then is the17

g. 7

. - . .
.

,,

18 performance and the commitment on these objectives as.it.
F

( .(f j ' [' - ! [; ! +
.

19 relates to'the program?' I.mean you weren't inspecting-work
,,

.

20 that was being done, obviously.

We we'e inspecting the results of work.that had21 .A r

22 been done, M d the results were contained in~ completion. .

23 packages that contained the results ofhreviews that had been ,

24 made'of' procedures and whatever findinns had been'made.
.

25 - Specifically' wha ~t we'did-look at is included

. ,
,

'z4

^ - . ..
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1 as an attachment to that report. It very neatly itemizes

2 each one of the specific actions that Consumers committed to,

3 and the manner in which we verified those actions as being

4 satisfied.

5 Q Do you think that-- Well, I will be more specif ic.

6 On Appendix A,in the notice of violation, the last paragraph

7 at the end of those, under Column 1, refers to a failure to

8 initiate preventive action to preclude repetition of not

9 identifying design documents for the remaining re-review

to packages.

11 Does this violation, in your mind, vopresent

12 the same sort of thing that was happening that led to the

O'' 13 soils settlement FSAR inconsistencies?

14 A No, it doesn't. The identification of this

15 item'was regarding'a procedural--a deviation from a procedural

16 requirement per their re-r' view commitments.e

17 They had stated that in performing this re-
< ;

th''t they would identify those documents#

18 review of the FSAR, a

19 that were used to compare, so that there would not be any

20 conflicts.

I believe we had determined that they were in
'12

2 fact doing that comparis ?, but they were not identifying
2

-

23 or listing those on the particular form that they had developed ,

24 so it was more of a procedural deviation rather than a de ia-() c

25 tion that would cause a real problem.
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I We were fairly--we were well satisfied with

7,
i )
\_/

2 their effort in performing their re-review of the FSAR.

3 O Well, I'm wondering whether you believe that

4 the type of procedural error you just talked about, was that'

not a contributor to--if it was not a main part, as I'm
- 5

taking ycur answer to be, was'it not a contributor to the6

problems that happened in soils settlement prior to December7

6th?3

A The items that we identified in the investigaticn
9

10 report certainly were associated with that, with what you
2

11 described. This particular one that we are identifying in

12 Report 80-32 does not-relate so specifically to the one pre-
,m

-) 13 viously.

We determined that they were in fact doing what'1 4

g4 . . .

g3 their procedure required ~them to do, other than the formality

16 of documenting and listing all of those design reports.

i
'

g7 O Well~,'on Page -and it is about the middle--2

ig it says that Question 1 provided 26 action items, and the

NRC verified 18 had been satisfactorily accomplished, whilejg

ieight remn.ned open.20

Question 23: "Of the 57 action items, 34
21

L were satisfactory and 23 remained open."
2

Do you feel.that this is commendable performance ?
23

A As of that point'in time, that's all that() 24

they had conpleted, -and I don't think it reflects whether it25

. .
. _ _ _ _ _ _ _ _ - _ _ - _ -_ __ . _ _ . _ - _ _
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| I was. commendable or not. It was a lot of work that they

i O, -

~

2 had committed to do.in response to Question 23, and as'of4

3 . December 8th to the lith, 1980, this is all.that we were able :
,1-

t

4 ,to verify as'being. complete. '

5 Q When did.they'firse commit to those? Did they
,

1

6 commit to those in their. response to Question 1 and Question|
J

7 23?
,

,

8 A That's correct.

9 0 So sometime in 1979? '-
^

4

'

to A, In April of''79, their response to Question 1J,

~

~

11 was submitted, and I believe11n. November.of '79.their. response '

'
-

.. +: ." '

to QuestionL23 was submitted.i Their responseito both of those
.

: 12,

*p~ ar i t a j .1 , - .

ptjehtion's went way,be'yo'ndJ the narrow area of the soils -settle-
^ ~

13-

'
,

| ment. issue.(They went{into. multi-discipline review',ih' order to
'

.14 - '

'. % -
,

, . . -
. .,

_

. .

verify i.tNat 'the problems "that we had1.-identified in' .the soils.1~

*- 15
a % '

.( ., y.( . . _, _ v ,. . g.. . ,
_

,

. i p, area wereihot also' occurring in other areas, and,it'was a
' '

.
,

~

'

c ~j7 .long and exhaustive task.,.
'e; ;,

o IS - Q . Consumers Power Company knew that'they were'
-

.

f ., . - going to be evaluated- 7-I don':t mean that they knew when <39,

'

y u were coming, or~anything-like that, . but would 'I' be20;

correct in assuming that they assumed th'ey would-be -'

21 ,
<

evaluated on~their. commitments? ( -
,, . 22

[ A I would think so,.yes.,,3

"
' ~Q Okay. .Let me ask you whether you think that

24
,

.the trending program that we' talked so mbch about yecterday.25
.

- ,

M

4 -
'

-.r" *

(

. . . . _ . _ - _ _ _ _ _ _ _ - _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ - _ - _ - _ _ - _ _ - - - - _ _ _ _ _ - . _ _ -__ __ . _ _ - _ _ _ - _ _ _ _ - - - _ _ -, .. _-
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should have or could have--I want to really say "could
1_,

( 's) have precruded some of.these repetitive problems"?'^

2

A Which ones?3

MR. ZAMARIN: I will object to the form of the
.

5 question.

0 (by Ms. Stamiris) All right. The first--in
6

7
Appendix A violations, No. l ', they did not initiate preventive

action to preclude repetition of nonidentified design docu-g

9 ments.

in A The trend analysis program could not have

gi identified'those problems. There were isolated cases where

+ ;3 s-: _ -

this had' occurred. It wasn't a matter of a continuous repetitivego
- .i .

N(,) 13 sort of problem. The trend analysis--discussion of the trend
'

,

analysis program in general, I think, is well documented
g ,;

Lin : this lates't inspection report, 80-12--81-12, which is Staffi

'

g3

Exhibit 1, and I think it's been exhaustively discussed over
16

the last few days, and I think we all understand that thereg7

are problems in that area. We have identified the problems.
33

Consumers is well aware of the problems as of right now,jg

and we fully expect that we will get them resolved in short
20

rder'.
21

'(Continued on next page.)
22

23

Q,h 24

25

- _ _ _ - _ _ - - - _ _ - _ _ . - __ - . _ _ - _ _ _ _ - _ _ - _ _ - _ _ - . - _ _ . _ _ _ _
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. . .

$

: 1 . 0- .Well,.what-you're answering is really not quite
~

2 the question I intended to'goJat,
,

- .

because I'm very-interested
,

3 in the process, and I'm very.in'terested in how this system
<

! i.i works or.doesn't. work.~ I'm not interested at this time in,

5 . whether or.not it could have led:to something-s'ignificant--you- '

-> s ,

6 know, how important'an area it occurred in. Just the fact.,
|

? t:,
.

7 that,it occurred-- I'm sorry. That was not a question. .I'

3 want you to keep that in mind, though, when I ask about, Report

~

9 81-01, .which :I .think is the' next att'achment to- this Contention. *

'

10 3 set.
.

,

11 Well, I don't.see a page number, but.near the '

. q

12 beginning, Appendix A,.where the notice of violation.is given--
~

>

13 A. Which one are you referring;to?
.

*

14 G Number 1. . Do you'believe that this is a

15 problem that she trend analysis program.could h' ave picked up?

! la p 7
- A. It's.not;a problem that.the trend analysis

' ( . ), ; a - s - .sv4. <
,

| 17 should have picked up. 'It's a problem that a routine audit ~ '

-

'

7., ,a g.
, , [~

*
,

,, _ , ,

18 ,fof s, oils,, testing.ac^tivities,should have identified. , '

4

19 ' " . , . . Item'l of 81-01~ identifies the fact that'

.; i +, s. ,-

20 complete and adequat'e procedures for soils testing had no't
-

,

21 been developed as of January 1, 1981.
; e

22 0 Were you surprised to find that?'

- 23 A. Yes, I was quite surprised, as a matter of fact.

24 G An'd would you say that it relates to this
.

-25 same sort of soil settlement problem that led to the December

.
-

,

( l
g ,i

y

e.w s -e & - -w e e.= p p -T c- g .W - t- + fev r--+ - yt--+ * - - - -g-s-i.- - w- r- gy+ p. g t-- y y* 4
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j

! 0<
l 6 order?

1

! .2 A Yes. This should have been' fully corrected.

3 . subsequent to'the'-December 6 order.
,

'

14 % I'll just cjo through-each of these violations

5 that.are noticed, and the next one, No.d2, " Test' Forms Not
. .

. .

'

.

'6 Being Controlled." - Do you think that-this' is repetitiive of
,

.
>

.

7 some procedurat problems that led (to .those noticed ^ ini Report ,,

- . -w

8 78-20?' ,-

i 9 A No. We had not ide'ntified this~in the pa~st|as
y

-

, .!

1 10 ea problem, so it's a new issue.that we identified, and it's
~

11 been. completely resolved as of-this point.

~ '

.12 0, I mean the same type of problem; let's say lack -

i
L 13 of' attention tio details.-'

' '

14 A' On this particular itemi I'm referring to
'

.... .
15 Consumbrs.'*.respon'se as well.as our response to their's,

3 ;<,,t , , . , ; x n. r ' and
,

16 upon.. reviewing.more complete'information, we had withdrawn
,s 'u ' ;<, P ;f, .

,,

' * i -

17 .this0 item asean item of non4 compliance.
r, . - ,-

.

<=we .

18 ( I , [ T ) 0; -.On1the(next plage.of this appen' dix, ther_e's.a ,
. . < t ,

^iolationnotedwithreference'toaninspectior-observkngthat- 19 v

20 report. sheets.were rubber-stampe'd 1with the.'name of the.on-site~

T
.

21 geotechnical engineer. Would' you describe. tihe circumstances --
~

;_
_. i

*

22 ' surrounding this?' ". s <

.

1

23 : A
. - y .

,

. '

LThe Bechtel: field procedure:for review of test

I

; ; 24 result'srequ{redthatanon-sitegeotechnicalengineerreview " -C

'

25 .and initial all acceptable' test'. reports. IWhile.we,were on the
'

+

.
'

.

4
.

' f

I 9 ** 4
*' \

,

., 3 ,, - -
,

, '4 g , . . ~p.4 7' a
7- --+-49- erv y i ,. --p * T * * - ' '1"'T *
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g 1 site, we had determined 'that . there wa:, a ' rubber stamp applied'

.h
,

"

2 to each one of the test reports, and'we had some reservation,s. ! ..M: . ,-
,

3 about,the use-of such'a stamp,Lperhaps not being' completely -

4 controlled, perhaps getting int'.o the hands of others who might~

,

5 apply that stamp without review.
. . .

6 But once again,_ here, based on Cor sumers'

7 response and ' then subsequently getting 'in touch"with .the

s individual, we withdrew this item of non-compliance, since'de [>

9 were able to verify that he and-only.he had used the stamp' .

10 of.his name, and that 'he andLno 'one_ else ha'd a'ccess to that. '

,

.

11. G' How were you able to verify that?.,

12 [ , Based on conversations with himt. We got.in;i

,
. Nouchwithhim..13

,

-

''' i T . .

j . ( t , . {g ppg.S Do;. .youi think--'
.14

. . ce -a..' . n - <-
<

. , ,. ' , , , r Q. ..~ A.
Let me:,.expIain. We don't lik theiuse;of rubbe'r !15,

.. .

.~p;. ,..
~

. f .- ia f r" .. . . . .

+- .

! stamps,),for6the reasons,s 0,'th'at I've stated before, and we -16
o

. - . .
,

17 encou, r,a'ge, ithat'. 6he, y'.no't? S$ used. .But in this case where it.m ;, ., m --

:een used,:we went'tS[the extent:necessary to verify-thats
'''

18 huu ~ ~

.19 it was used properly,' and 'we, ' therefore, withdrew .that itiem. , .
.

'' ~

-4 , You have said before that- .Well, you have' told-20

'

21 us what the. basis for your verification was,.so I won't
,

22 question-that'any further.'

.

23 -Did you ask him why he used a' rubber stamp-
.

[ 24 instead ofiinitialing it?

'

25 L .Yes.-

.
-

A

" ' ' 'eg
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,

,
s. ~

, ,:

-
_

" What was his' answer?-i
, ; m.- 1- G,-

.

~
,

_ <

U. .. r
' '

,

' ' '2 A. There were'quite>a-.few reports,' hundreds'of
,

;- p

3 reports, and just as a mere convenience .in' applying a. stamp-
,

{ 4 ratherEthan having,to go.through'the task of writing out his- -
2

5 '. n a m e , he just chose.to use it.
+ . ,

' '
,.

*-
. .. .

.6 G I thought |he Jonly had to initial it. ."
,

*

'
.; r

,

;- 7 .A.. He initialedLmany, you know, and applie~d thh; ^

.

8 signature, testifying the report-is correct, accurate and '

i '9 acceptable. I "-
,

- .

10 G;~ What was the' purpose of the original, require ~-
'

,

' ment--if.you can, call it that--by.the'NRC to have each reportL 11

! 12 initialed?
,

.

13 ve- $ Z Al The/ main purpose was--to make-certain~that test--

| t
3'_ j. -t~- t- ;>+

,

14 . reports were be2ng. reviewed by-the'on-site geotechnical'
: r: L.

..

>-

' . .,

.?- t : C'l
~

r,

- 15 ; engineer'- 'y . .'.

*

I: 16 /~ g f Gr ,And-is,fliffact, the.only way that you could be-
1 s s i -

,, . . ,

:

; 17 certain would'be by having his own initials on that report?-
'

.

.
IS A. That's correct; or some other meth'od-of-

'

'
.

'

,

19 verification that'he had reviewed-the report. Many people
'

,

.
.

3 20 use rubber stamps for their names and initials in business
-,:

, . 21 in' general. -When-you're dealing with quality records,.it's>not_-
~

22 a'goodJidea to use ith only because it's-. easily reproducible.

! 23 4 Would you tnink that, in:facL, it violated thb
w -

,

[v~ - 24 intent oflthelcommitment?
.

<

,

4

25 ~ A. .No, it didn't. We verified:that he, and only'he,-
-

s

L

=

-
"-

'- * #
. L. _ _ _ _ . _ . _ _ _ _ _ _ _ _ _ _ _ . _ . _ . . _ . .

*
''

-



-

|

8wal 5 370

I applied the stamp; reviewed it, accepted it and approved each
,^\e

V
2 one of those test reports. tie were well satisfied with that.

3 We spoke directly to the person.

1 MR. DECKER: Mrs. Stamiris, if you're ready to-

5 leave this area, I have a question I'd like to ask.

6 MS. STAMARIS: Please do.

7 MR. DECKER: First of all, will the practice

8 of using a stamp continue,as far as you know?

9 THE WITNESS: 7''.elieve we'sufficiently. discouraged

10 that" practice'at the Midland site ~and'1' don't believe they are
11 using that at this point in time.

12 MR. DECKER': E- :andly, to review a test report
''

O 13 might take a certain amount of time. To add one's initials to it:
,

c',,

14 ;would take a certain amount of time. Do you think that tae

15 time'it takes to initial something is very significant

16 in comparison to the time it takes to do an adequate review of
17 such a report?

IS THE WITNESS: No, it doesn't, and I agree that

19 it's certainly a lazy way of doing your job but, as I said,s

20 we, I think, sufficiently discouraged them and did that by
21 trying to issue some sort of an enforcement action that would

22 make them respond to it. -I do not see that method of initialing

23 very often.

() 24 Q (By Ms. Stamiris) I would like to ask--and I

25 ask this because I honestly-- Do you believe that there is a

____ - -___-_- __
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;l black--and'-white cutof f" b'etween-- You ' k'now, is .. December 6th
-

.

.

2 some : kind of magic date ~with the NRL /
. .r,

MR. ZAMARIN: I'll object to the-form and'3 <

4 relevance,. calling for speculation, and every other;-form o_I
.

'

objection in the book on th'at one.f ~5 :
,.

..

--

'

-6 - MR. DECKER: The Bo6rd doesn't'know-- Well, I

1 . understand'becember'6,-but--'

8 )- MS. STAMIRIS: What I'want to ask Mr.''Gallagher
4

-

s

9 ~is ifjhe thinks all the problems'.tha't we've talking.about"5

,

10 , prior to< December-6,i 1979---and I.'m sure I know his answer---"
-, o a . . ~ .

. ey 33,ss v v s .. . ,

11 were resolved on December 7th, 1979.

: ,' % | -|
' 'Q ls

,

,f h . 3THE WITNESS:' No, they weren't.12
'

~

. 13 e e s, < m Q. (By,Ms. Stamiris) Why... . I don't know'how to- '

i, J 4' 1re; s ,
-

- i .4 -
-

,

1 *

14 'ask what I,want to ask....4

- ,

15 MS..STAMIRIS: I have no.other1 questions at this
, ,

16 time.
s <4

,

f . .

- 17 MR. ZAMARIN: May I proceed?

IS CHAIRMAN BECHHOEFER: Yes.
T'

.

+ 19 BY MR..ZAMARIN:> '

'-
1" 0, What is a, Severity V, or a Severity Level V- go 4

21 violation? Is.there something.to'which that's a reference?'

I 22 A. Yes.'It's a recent enforcement policy,'and the

.o - 23 manner in-which we:categoris.,) the signific,ance or importance.

. s-

D 2s of thejfinding,Litem l'being the most severe and~ item'6 beingk.; --

25 the.'least severe. ' ~

r
']j r

<

^ $

5 S- -e*- , 4- p 9- v = -,4 g q- w , -r--r-y..m-g- , 4' -t- , y .a , 9 ==m.*m. -g--- gp r- v' eigw*7yt v g 7 y p' -y e 7 T---
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-

h 0.5 so it's'in~ rank' order from I,n
'

,
being;the most\ a

Q .

'*
. , .

2 severe,-to,VI, being1the least; jkin~d of 'on''a scale of 11 to '6? '
,

1

3 A. That's/right. - <
,

.
3. .a

,=
.

-;
, - . ~

4 I~~
'

G. You testified earlier about a|portionJof your.

'

3 testimony that-referred >to?a_textTwritten by Tschebotarioff,

*

'6 in?which,you indicated your.' agreement'with his' statement that.~ ~

.-, ,

7 a foundation work inspec. tion requires 1special; attention and
&

8 ispecial needs; and I believe you:were here wher Director-
7 i , ; o.. L ! , Q . J id i*

~

m. , ..

9 Keppler testified that, during the-period ~of-1975,co 1977',,-
.

>,

,. n x -

j C; .3- j i s ., '

~

,s ;

' becalase[of manpower constibaints within RegionfIII, the area '.10
.

Lof' foundation real,ly "o igel'ved little . attention .by: the ' NRC' -11 re ,

gy _ v :( , - -
e

i-
12 and that it had been.. cut out or cut back$because~of those>

|\sQ .

i

- 1.3 manpower constraints. . 3.
'

.

14 Does that demonstrate;_there are differing-
j: *

i 15 views with regard.to Dr. Tschebotarioff and others with. regard-_'

-
~

'

,
. y

,
,

, -16 :to the special importanceE~that should attach to fcundation[s, *

: # ,

'' ,17 ' inspection?

,
,18

~
'

A. 'It apparently does. I'might ad'd thatEthe
i

-

~

;>3

. . . - 19 reason Mr.'Keppler indicated.that a-lot of1 attention wasn't
, m. ,

2

30 given to the foundation work was because; simply-they did'not
<,

,

21 'have,;atLthat time, on-the Region'.III staff,* people who were
' '

wel'l..:skil' led in that areas In fact, there wasinot a civil22.

s
.

t
23 engineer on the' Region III' staff..untiltI was-first employed.

'

D.\./ 24 0. .I believe his test [imony also referred to the'

'25
~

'

-

fact that in addition to manpover constraints, there also was
'

"

5 -
&;

5 r \ *

N- _

2 .,
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1 . simply (a lack of the number of people also, is that correct?-
d '

2 A. . Region III; office was probably one-third to

'

3 -one-half'the' size it is today, in 1975, '76, '77.-

1

4 _G ;With regard to the. task force that wast '

.5 assemble'd toTinvestiga'te the soil ~ settlement problems in ~,
i

,

'

e

,G . October, you indicated that you weren' t aware that the task-
-

,

[, force'had+been* assembled,3butthere.wasat-leastanad-hoc
7 -

'' il ,e,C.;'e U - K , .4 ' *O
'

. ~

:8 group working.
.

Q3 ' | * .: 'A _' .| >

~9 i[ , & 2. , [',iDo'youcknow for a fact,.however,'whether;what-
'

~

-

,

10 .you.saw gas;at least: a' portion of-that task force that'were-
99> v3, t - - ,

11 investigating soils? .

12 A Yes. e

13 Q. Do you know that it was not a portion of the

'14 task force?" You're certain of that?
15 A. The task force hadn_'t--at least to-me--hadn't'
16 been we11, defined as~of that pointEin' time. But certainly:I'

was dealing,with members who later were, you know,'' appointed17
, ..

18 to that task force.

19 CHAIRMAN BECHHOEFER: Will you explain wh'at.

20 "well-defined" means? I mean isn't it either set up or notu
~

21 set up? What- .is "well-defined'.'?

22 'THE-WITNESS: ~

^
There-were certainly people who

,

1 23 were interested in' knowing why these problems had occurred,
-

~

~( Sut I-' don't think-they had--a't'Isast at that point in time Ic 24

2r - wasn' t well' aware that they had a specific scope and depth and -,.

-

M.

_,_____,_______--.-_____-----_.1 - - - '
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. 1 charter to develop precisely what the causes were.,
-

,

,

2
- CHAIRMAN.BECHHOEFER: "Well, were.they.the same

., .
'2' 1 3 : people = work'ing together,..'or was it 'just--or dif ferent peop'le

'

', -

4 approaching the problem, or---
_

' '
~ < ,,

5 THE WITNESS: S Y e's , there'were a-numbe'r'of. ~

,

; - !6 di,fferenti, people,. both on/ Consumers staff as well as :Bechtel '

'

s,i,: , T . n c. ;, , .- -

.s .,

.~ i . r s. .:: L;; - -
.

7 st'aff, who~had an. interest in' knowing why.the problem.had,'
.

. ... G , )?|~ ;~ t C ;") ; j; '
'.

8 : occurred;'an,dg,at'.leasti('atythat point in time, perhapg they| "

. . . I',p'
_eren't, working pnly,in. concert with-one an'ther, butflater'"w o9

i ,,i 1 ;. R . 1 4. '
'

,

.-
,

~

4
'~

10 .I was well aware that they had established a_ group?ofTpeople~

i ,

! 11 who?would devel'op a complete and thorough.;isti'of'what might
.

. . , ,
-12 have caused the problems. < -

'

13 G. . ,(By Mr. Zamarin);.You're also aware,'are you;not, ;
,

' -

- ,-.. -
_

. ..

I" O ' C thatEprior to that time- "that, time" being October of 1978--14

.15 that consultants had been engag'dLto a'ssist inLthe investiga-
.

e
d

If; tion ^and evaluation,'and those consultants, at least so'me' I
_

Y -(
,

$

. y. 17 among;them, being-world-renowned exper'ts in'the area,Lis'that, ,

1E correct?j, ' "

; 19 A.- That's correct. :On my first. visit to the site.
~

' - 00 'in-Octoberk Iiwas informed that Dr. Peck and-others!were
.

,

21 consultants to Bechtel.
.

*
;

,

<

22 O There was.a. statement earlier ment.ioned in
,

,

33y

'

23 your testimony, and ,I coulJ.n' t catch it- and: I don't know hhw
.

, , n -

' g(",y .- 24 it's going to read in the transcript, and'that was that'you '

~

-

~

:-P 25 shad learned--or the NRC had learned that, prior to the-

#.
-

7

,
L ,r

Y { <
*

, q
_

'g
.

'

' *

w-. ,6 + v5r~* M -Seve*
.

'
,'.,,-yk ,, d ? 2-s ., ,4. * * ~ - * * * * ' " ' " + * * ' '"" ' * * ' ~ ~ ~ " - * ~ ~ ~ ' ' ' " ''
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1;ps : observation of the unusual or unexpected -diesel generator:
( /.

,

4

2
, building settlement, that the project' manager--and I don't
3 know whether-you said "and" or:"or"--project engineer, had.

'4 been. unaware of the administration building' grade beam

5 settlement * problem.- ''

.| |?+, r e, .s
6 Then I note thatLin the Consumers' response,.

-.
*

;p '

>__ ,;- -

, .t.

-7 f datjed, I(belfeve, Marchi9',.to the February 2'3rd,.1979,- '

~

8 fin, dings, f there' was 'ai: stit'ement. that the project engineer'.v.s ,,
-

.

1

; 9 was, aware--the project manager was aware'of the problem, and
10 that has-also been indicated.in Mr. Keeley's: testimony.,,

11 Ek)- I' d '~like to know whether that is consistent
12 with your unierstanding and whether, in fact, you did say ' '

,n
k- 13 project manager and engineer, or project manager or. engineer.

*
,

14 A I did say both project' engineer and project-+

15 manager, . and' that reflected our; findings that were presented?
16 in the , February 23rd, 197.9, report, which is' Board' Exhibit 1C.

,

17 On p_ age 11 we-do state that management,:both corporatelproject=
.

18
.

. .
engineer a d manager, were not' properly. informed of the. '

; El9 'hdministration b.tilding settlement.
; -._

' 20 '

To the best of~my. knowledge, that was how'we,

i
,

21 , understood it'and reporte'diit; t that point'inJtime. "

' ' ' 22 4 'It was then a Consumers response whi'ch was .',

'

, .

~ '

, 'fc 11 owed 15y '.the ' final . report, J 7 8-20,. is tliat correct? 5
'

23
I

. ,

( ); 24 A. That's correct.- i

'

end:8 :25 ~ (Continued on following:page.)*

,'

* '
,

. . .
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1 O (By Mr. Zamarin) And was that preliminarys

<]
2 notation with regard to che project-manager being unaware of

3 the administration building grade beam failure translated-

4 into Report 78-20?

5 A No, it was not.

6 0 Is it your opinion that what has been described

7 as' a breakdown in the quality assurance was limited 'to the
~

8 . area of.the soils activities?

9 A I haven't gone beyond that area, although it
~

is! he consensus of the office that it had not gone beyondt10
- e

11 .thhth " <

12 , O' You are no't aware of any evidence or indication
p ,

,
'

,

( 13 that it did go beyond the soils work, are you?

14 A' ' No ,'* "

15 Q With regard to the diesel generator building

16 Jettlement, wasn't it the quality assurance settlement monitor ing

17 program over the life of the plant that did detect that

18 defAciency?

19 A If I recall, it was the-- It wasn't that part

20 of the program that first identified it. It was in placing

a some.of the upper elevations of the building and the form

work when the normal. construction survey crews assisting that22
,

23 part of the work activity couldn't close what they call a

[) 24 traverse in surveying, and that first caused them to look into

25 it further, and upon doing it a second time and perhaps more
,

_ - . . _ _ __-- _ _. - _ - - - _ _ - .
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l' times, they.were still-unsuccessful in closing the: loop.

O
2 Q The subsequent monitoring ~that finall'y determined

,

that there was' unexpected settlement was a-function of the;3

"
quality assurance program, was it not?

4

'A I. don't believe:that' he qualityf a.esurance:
5

.was really overseeing that part ofitlie ' work. activity. <

6 ,

~There was a separate group"of people performing the monitoring
7

| ;g sof the settlement of structures on the site', andit, hat sasi -

,

beingDreported directly to the"Bechtel design office on a ng
'

a , - , . a .

10 Uperiodic3 basis. , a J , i ,,'g
..

'

,

311 "< -Q .:Q- The specitication with. regard to monitoring
b -

| !A1

it was 'followed, and'the"$$sult of which was the determina--
12

'

O) itiori of .the unexpected; se.ttlement. Is-that in-your. opinion a
.e*- ... . . - . ..

.

( 13

~ --part of. the ~ quality' assurance actiVJ.ty?'
;4

^

A- It should:be, yes.'

i <

l5 ,

~

'

16'
' Q Was it at.the Midland site? '

.

A To be 1;onest with you, I never really.
17

.

charc.cterized it.
~

i
gg

Q So you don't,A.now one way or the-other as you
,

. 3g

gg . sit hereT.n'w?.o,

~

~A ,That's correct.-g
8

Q- You referred to earlier _a Dames & Moore Report,.g

which'I;believe was an attachment to an amendment to the-

,3. . ,

,

PSAR) is'that correct? -

~

/'T
-24k./

25
- es.

.

f

- 1

3,, + y e e y j y-- - - . , . , ,.4A- t n , ,m w ,- - . - - -y w y g 4-e- s--
- -
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1 Andidid,that; Dames & Moore Reportihave anyO , 'O
!

' 7 .s

v-
~

2 ' QA procedtires in it?- '
.

,

'3 A It ha'd recommendations for certain procedures-
,

~ 4 and final results to be include'd in the construction specifica- ' -
~ #

<

5 tions which are a part,of[the. quality.~ assurance: system.-
'

i
'

-6 Q 'Did it.actuallyJcall out quality assurance? i
, .

-
, - .

'

7 procedures,;if you recall? '_
'

~

8 A I don't' recall at this point'.in' time,..so:
" *"

'7 p 7 '' O ~ |,, |1 -
,

9 ;specifically'I don't'think Dames &iMoore refers-to those~ sort
'

>
,

10 fof recc5meridhtions as ~qtiality. control, although they might.
"

. . . 'S N' i , . i|7 ". ,

'
*11 well be understood that way. .

'

y s.. .., . _

av - r .. .
~

>+ .. , ,
" +' ' ' O '' 'Yoil 'i'ndicated. thatt you understood the attachment- 12

. .

. s} 13 of a. consultant's report [to a PSAR as .the manner in which:a '

.

'

*
- 14 licensee is going to proceed, and in reaching that conclusion,,
'

15 _do you consider the language that attaches the a'ttachment <

16 to the PSAR to be important -in defining its scop and purpose?.

17 A Yes. 4

18 Q .And you indicated that if the consultant's
,

19 . report is eferenced in the body of the PSAR, that the

20 reviewer understands that"the' recommendations would in~ fact

- 21 be followed and relied >on. --Would you also agree that that

22 depends on;the-way it is referenced inDthe body of the PSAR?

23 Do you understand my question?~

[b] 24 A Well, if, for example, the text of the main
.

~

: 25 part of.the PSAR says that we hereby attach a~ consultant's
.

4

e - - ,+ b - h +e - - .w--,v w T g e 9 r ge z-- .-*v.w. - - -c -ga- -r-
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1 report, but have no intent to utilize the recommendations,-

D
-

, ,

. ./
.

2 then certainly n'ot. .I' don't know'why they would do-that'.- -

3 Obviously if they -include- a ' consultant's report; as a' distinct

: 4 part of their application, I would think'that.they are trying

-5 to demonstrate to the Staff .that |these are items ;that are

6 going:to be utilized. -+

'
'

~

-Certainly you entertain'some other reference
'

7 Q,
y y 7.s ; ,

- e-e :,

8~ : than [whlti.'I?suggest. , N)*
.

9 .J'" [b For escample,-a statement ' of' commitment and
( A- ![, ;'+

,
_

th'eN a r$ fare ~nbe'to'a' consultant's report.for a descri'ption~

10

-s4yg7
~ ~

c,yt4
,

' of 'a. procedure or a' basis for that.- That.would be a little11 ,--

'

12 different than understanding the consultant's report as a1

13 commitment'and a part of the-PSAR, wouldn't it?
~

,

MR. PATON: LI1 object, Mr. Chairman'
14

.

'15 Mr. Chairman,.Iif the' Applicant has the' manner' -

'

16 ,in which the Dames & Moore [ReportLwas referenced in'the PSAR,1
,

17 -why'doesn';t'he just bring'it out and let's see what it is inste ad

18 of. speculating about whether it said this or that or the

}9 other thing.

20 MR. ZAMARIN: This is recross eaamina': ion,

Mr. Chairman, and~I'am taking it out-of the answers he gave.
- 21

He was simply talking about a consultant's report. I'm simply-
' 22

recrossing the questions that he answered.23
,

.R. PATON: It.seems'like a rather' inefficient' I ') 24 -

M
v

2f way to go,-but I still object.

.

P

,2. -

w,-

.

'

. . ,
.
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1 CHAIRMAN ~BECHHOEFER: The Board will overrule
,

) -

....J
-

2 tihe _ objection. . I: might 'say,gyou i have used = a'. hypothetical, --

and I assume there is 'some f foundation for' the hypothietical34

',. hich'I.bope you-will bring out at some Isoint.- --4 .w
,

5 'MR..ZAMARINi' The hypothet ical I used. was-.

~

6 the question-- The basis-for.that question was the' question'

o ,s .r .

<

,, . ~ ,

e jand, a'n,swcr"that w'ast. pr5vided .in respon'se' to Ms. Stamiris'7

' 8 , question,' thet line of which'was' allowed under my'objecti'on.s.
i t.. .-

s .
. ;J..- ,

.

.
.

,

-9 I'm'ta ing"it'v'erbatim'from Ms.'Stamiris'-(questions.

,7t4% ., .e; - ,
,

/* 4 . '7 s. CHAIRMAN'BECHHOEFER: What I think the Board.'

,10 -

t
,

.

11 was hoping was at some point:y'ou would bring out the, actual--
~

'

12 at some point, whatever the language.was-that' incorporated

13 . the Da''.es &m Moore Report into the PSAR would be brought outs 'r
4

~

| 14 MR. ZAMARIN: rIfm not prepared to do that.today.

15 Irdid not expect'this.td be gone into in Ms. Stamiris'. ques -

16 ti'ons. 'I don't have tnat' labguage.
,

,

'

17 ; CHAIRMAN BECHHOEFER: If we have'to make a
,,

V

18 decision on it,-I hope.we are no,t left'inithe dark. .I think
'

-

M~ 19 we oughtito'have the language before us.
'

20, MR. ZAMARIN: |It may.well be'there wasn'tJanyj
, 1 ,

l' '

21 language in there, but.I.will.at someLtime during the s z w dS

22 proceedings--and, as I say, I'm not prepared to do it today.
A

I'.m. simply doing it as' recross.23>

CHAIRMAN BECHHOEFER: I'm not sure whether we-'b 24
v

will have to make a finding on it or not, butLI hate to d it.
25

'

. . . , . ,_ -. -- , _ . . , . _ _ . . . , .. .--
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i as a hypothetical.,_

I .:x_
2 MR. ZAMARIN: We will provide it sometime

3 before we bid farewell. .

4 CIIAIRMAN BECIIIIOEFER: :Oh, I don't mean today.s

5 MR. ZAMARIN: All right. We~will do that.
~

-, : t 9
6 ;, ER..ZAMARIN: Do.you still recall the question,

'

-
+

a , -#.,

7 ,Mrj.Gallagher? If you do, you have a better memory than I
<

. 3- s

have. ~ "

8
~

,vt.
.. a ,

g 5
ja ' , , - MR'. ; PATON: Could we have it read back, Mr.

Chairman?10

11 (Question read by the reporter.)

A To go with--rather than to deal with the hypo-
12

, - . .

(j 13 theti cal, for the benefit of those who would like to know,

I have in front of me Amendment 1,to the PSAR, which I
g4

g3 believe was dated February 3rd, '69, and the first sentence

16 of that amendment says, "This amendment presents the summarizec

results of studies of the foundation investigation phaseg

is
of the' environmental study at the proposed Midland Nuclear

Power 1 Plant, together with a report entitled ' Foundationjg

Investigation and Preliminary Exploration for Borrow Materials' ",
20

and that Dames & Moore Report is attached in its entirety withcut-'

21

further explanation as to what is or is.not.
22

Q (By Mr. Zamarin)^ Are you aware that the
23

~ Dames & Moore--g

MR. PATON: Mr. Chairman, the witness is
25

_ _ _ _ _ - _ _ _ .
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not--obviously has not' finished his answer.

7

^

MR. ZAMARIN: I thought he had.- I'm sorry."-
- 9

.~

CHAIRMAN-BECHHOEFER: FinishLyour answer.
3

THE WITNESS: -I was: finished.)
.

g '{
"

7| MR. ZAMARIN : That's what I: thought,
m . . a }s ,so

cedayy-W I do , unintentionally interrupt you, will you6 ,

~let metknow.
7

C T " 'Q Q s - 1(By :-Mr! {Zamarin) . Are you aware that ;the'

8 .

. .

Dames & Moore Report was submitted in that. fashion be,cause
g

the NRC had requested'that consultants' reports be: docketed?

A No, I wasn't aware of that,.but I could certainly.
g

understand why tliey would want consultantis'i reports to bey

p ,

docketed.L' 13

O And if in fact that was'done in; response to

su a r qu s , it wouldn't be surprising,.would-
15

- it, that it wasn't specifically referenced in any way sihce
16

it was merely being docketed in order to accede.to the wishes

of.someGne at the NRC?

A I would.'think that you would agree'that to

dangle in front of tlie Staff a geotechnical' report that include si
,

numerous common sense requirements such as " filling. operations
,

'

,

should be performed under the continuous technical supervision

of a. qualified soils engineer", the Staff would r$ly that'
.

,

. q what you are hereby submitting would be included in,the.constrt: c-
24

.

/
tion specification control, otherwise I would think that your

,

m
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'

I ' amendment would specifically identify'those; things that you~

L|(n|

2 ' don't intend; and absent ofi that, I would think a reasonable,

'

I
3 reviewer who woul'd be granting a construction permit'would

<

4
. , .. . ,. .

. - -

.u.

C, rely on;those, fact.s.., , ... . . .

'5 - Q; You a,r.e saying then that you would completely-
,

D .

6 '7 disregard'or not give'any credit to the' individual or to the -
\+""{" : 3. y. .n -- , ,,

FStaff;in isimply,' requesting copies of consultants' reports,7

| 8 and knowing that they are being submitted in' response to that?

9 MR. PATON: I object, Mr., Chairman. I don't.

~

10 think the witness said anything'like that.
-

11 MS..-STAMIRIS: I object because I'think it is

12 getting away from the. main issues we;are ;in~volved in.
OL 13 It. sounds like we are trying to placeLblame, J

~

14 .and I didn't think that's what we were here for.
~

.

15 MR. ZAMARIN: Excuse me. I'm'not trying to plac e

Ifi blame. It is just that I'm exploring.his understanding of what -

.17 I believe to be the facts,'and.that'is that that was simply
y

i r

'

18 submitted in response to a request for copies of consultants'

\~ ''
19 reports, and'that therefore theiperson.s'ubmitting that would.

J

20 certainly be aware that that was~the reason it~was submitted,.~ ~

. . Y-

;21 . why it;was not-in the PSAR o' rig'inal'ly andLdot taken as a-
,

-.- ,

, ,
-

"

22 comiditment across the' board. -

,

23 MR.<PATON: The only words to that effect come
'' ~

,p). - 24 from Mr. Zamarin. The witness-said-he did"not know whetner
.

5w ., . -,

:<
'

25 it cameLin.at the reque't of the Staff. There i. no evidences
.

.-

ei;'

*fe
t ' t, ._

3 .v.- .- - -v , , ~ , . - . ,
- "'
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1- of.' record that the examiner is predicating questions on. z

.,0-

2 .that premise, but he is the only one that~said that so.far..

..- ., ( . - . . , .. .
#

3:
-.

That',s not|in evidence:in this_.' case.
-. sip, .r sr- .

. , . -

1 4 - ,e . MR.,ZAMARIN:; That's right. I'm asking sbout-m

hisi- knowl'ed@ge .
~ <- b?I .

!
'

,g ,

'He msdeesdme'statementsfabout-what he consi'derkd-5
'

... . .ir x. s <.o .. t-

6 (_ .r .to'beJc,ommitments,landlI,'m asking what his:Lknowledgep.is _' e
m, , _ ..

~
- . . e

7 upon which;that -is based,': and ~it may well'. be that we will; find

!"'

~ g out'la,ter.perhaps one of the premises upon.which he based it?
. ._ '

> ,

-

, -

,e -

~

79 wasjin error,;;and maybe~not.
.

.<

-
. 3,

/10 MR. DECKER:. My own-opinion is'that.there msy--
.

.11 be somesgood' reason I don't understand-in pursuing this line

12 of questioning, but,I do. agree:with Ms. SPamiris'that we I,

*A- .

~ A_.) 13 are wandering afar from the sub'stantive issues ~in-this' case.r

MR.J.ZAMARIN: I have .three page.s in my ' no_tesp g4

15 of her direct cad his answers to.those. direct' questions
-

, _
,

16 just this morning on this area, and that's the only reason-
.

g I'm asking,~otherwise-I would not have even gotten.into
-

.-18 it.
,

19 CHAIRMAN BECHHOEFER: Before 1 rule, what-

20 exactly _was your latest question? I want to get the exact

'

21 question.
l

MR. ZAMARIN: 'I am afraid we',will hsve to have-
22

it read. I don't recall the exact words. I'm sorry.'

23

(Question read by the reporter.)24
v l.

CHAIRMAN BECHHOEFER: I think . hat'is a25
.

, .;.- ,, , - , , . . . , - # --:,c -,.-4 ~ _ . . . - - . . ~ , , ,, ,--_. ,-
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f-{ l 'mischaracterization of what the.witnessfstated,Eso I7think ,

'U . - _ .., . . m s . ,
-

.;-''
,. .

2: 'I; will sustain -the1 objection, but on that -basis rather than
- a n-

+

3 :on.,anyy other; basis.
' '' r'i;

,

'

, , ., ..,
.

'

i h4 I MR. ZAMARIN: ;I was not attempt ng;to c arac-'

:sr? s

I,'J 45 Eterize(iti ~ <.
,

'

' t ,,

f

,
.6 CHAIRMAN BECHHOEFER: -I would 'like to|know-

~

!

7 one' thing. - Maybe the witness-can put this in~at'this:pointh~

'

~-'

o

8 If the ' Staff,- way 'back at that' particular

'O ' time--which I guess wascl'969[ someone said--expec'ted.these.
'

~

10 materkals to be docketed,.was an amendment to the.-PSAR the.
.

11 only way that r. company could~ docket something in the record?- -

,

12 MR. PATON: Are you--asking the witness to
~

r '
: (~) '

\v> .13 respond?
,

s

14 CHAIRMAN'BECHHOEFER: I'm-asking-the witness

15 to the extent he knows. ,

16 THE WITNESS: I have no idea, Chairman- Bechhoefe r.;
,

17 CHAIRMAN BECHHOEFER: Okay. What'I1was trying<;

18 to drive:at, are you aware-of instances'where a utilityfmight

19 have ju'st sent a letter'in and " Enclosed for your'.information-

l20 is information which the Staff-wishes' docketed in this <

21 proceeding,-and please see that'itLis put into the record"?

22 THP WITNESS: I.wouldLti k that an Applicant
,

23 who would do that would make it vhry clear,1with some caution,
,

i

'[~D 24 that they do or they.do not intend to follow certain aspects-
N/

L .25 of it, otherwise they run the riskiof putting before a reviewer'

,

F

g % y 9 & , ,. , ---,5-.- m-,-w ++-+ + T +- f +W-- * k9*''?W +
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1 /recommendatio.ns, fdata, ;;t,h,at they may or they may not agree, u , ,. w . . ~,,
s

2 with or the,y,:may,not plan to in' corporate as'part'of their-
i| . u..' ?s m

. .) procedures. -
p~-. :

*
~

;.

, .m ., em 3, , ..-m. .

4 $- AJf .%. Itwo'uld'thi'nk.it.would be. pretty r,easonable:'.

,

5 to expect the utility to.make it clear as:to how they. intend.-

6 to titilize that report, : and to what extent.

7 CHAIRMAN:BECHHOEFER: Well,'would you draw
,

8 any distinction between tht .typa of submission' which 'I

D just desc'ibed, whichLi.s an " enclosed'for'your information'" -

'10 almost submission, or'to the contrary, " attached is Amendm'ent--

11 whatever is--to the PSAR", you know--would you draw any

12 distinction between those?

f) '

b 13 THE WITNESS: - Absoldtely. You know, on the-
,

14 'one hand, responding to .a letter in ~ the -form of another *

,

15 letter versus responding in|..the form of an amendment to your

18 license application, it seems like there is a veryLdistinct'

17 difference in the manner in which the information.is going

,

18 to be utilized. There is:.a very formal method of amending
,

19 an' application toJa cohstruction permit;
~

*

,

20 CHAIRMAN BECHHOEFER: Do you:see now that's
'

''

~
'

. 21 the o e' thing'I-was'trying to' draw, that. distinction?.
'

22 MR. ZAMARIN:' I think his' response highlights.
,

.

- 23 the. reason why I asked'the previous question, and I will try

'7" '

24 'to-rephrase.it. ' '

,

,

'

25
.

Q (By Mr.,Zamarin). You' indicated'that'you thought .

p 3

~

, .;.

d g 7
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< . . .

.

;l .that,.an'. Applicant would make it.Very, clear thatfsuch a' reportI .

,

- 2k [_ [ h .f 1iwas'.not:bei[ngts'bmitted'as-addingcommitmentstothe-PSAR' -

'

-

~

:2 u
*.-

s. ,

4 . . + .%
~

' However,N_would( yo. , uu agree:that wheyefthe.-Staff simply' asks ~
. . . , . .

~. 3
'

.,.
, ,

t

4
'

"4 forta consultant's report to.be docketed,_and than receives~ -

i
_

'

'
,

k. ' 5 it in,that fashion, that',the Applicant isientitled to rely;
,

-

g4 . . - .
.

on the , good - sense of the -Staff andf at least , thati ' individual' '6
-

,. .,
. , f .7.

~

q w.- .-

I 7 in: knowing that's.being submitted in. response toitheir re_ quest?
"

r " M

,g MR. PATON: -I object. -The. question'contains.
'

,

m
-,- .

9 facts;not in: evidence in thisJease. ~ The only. person in thicE
~

'

. , .. . Q ' '

? . room .that has indicated,.that the / report:was .submittiedpbecau'se :
.- .. . ,

10 .,

Q. w' - ' ' ' >

_

' I
l'1 fthe StafffreqMsted it?is Mr..Zamarin.; , _ ,

*

O
, . - r e. a., .

! , 1~

-Chairm'anLBechhoefer,.he just. -''
2- e t ,

MR. ZAMARIN: ' ','j; 13 j
'

i

, ,
.,' i ,

,- -13 . responded' Eo your question' by sayingL he thought 1it woulde be " '~

.

~

.

.. . s . . ..
. _ m

|- 14 very clear 'in the minds ;of' the licensee that . they. should put' xe
.n. -

,.

.

.g1, n - - - ,

'~

'
- ~

15' - those -in'. All-I'm asking him"r.owLis,if heEdoesn't'slso-
-

;
- >

a-
.

3- ,

b '16 agreeJthat if the StaffTasks for'a report and it;is' submitted,'_ |

t
; 17 that,the: licensee might be quita'rea.sonable inirely'ing'on.the

18 fact.that,that Staff' recipient will know'that it had been0 *

"
'

; <
i

f- j9 'suhitted pursuant to his ' request, ~ and nothing more.-

MS. STAMIRIS: May I'ask,a question that.
~

h 20
V ..

I.will do11t.by way:
. ,

People have asked me, in obje'ction? Well,[4 . 21,

,

-

t f bjecting, because Ifdon?'t'believe that what:heeis.'

22

i.. pursuing is.' relevant to'any of the issues that we,are here to4,3
1

~

decide.|- 24'

CHAIRMAN 1BECHHOEFER: This isImy~unders'tanding,
$25

,

. ,
>

"
<

+

$ . 4 y
.

);"
_ ,

c';' r ,

#

, ______m____.___. _;' _n _ i_.L__ d fr - - ~= .

'
':
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1 and maybe it is way 'off base, -but I hr.d thought that some
0- - w ., ..; w,.s _3 . o _. .

,2 . weight 'was; being!given.'in the context of managerial commitments
;

:

3 to whether the Company was following an.amehdment which it

4 submitted to its PSAR~.and I do view-it as relevant;in that,

5 context'which is, I think, the only context we'have before

6 us.
_

7 MR. ZAMARIN:- That's correct.

3 MS. STAMIRIS: I will withdraw my objection
-

1

9 then.'

,

10 CHAIRMAN'BECHHOEFER: So that's-what I am trying

%
~

11 - to ascertain in.myiown mind, and'I do think if there is a
~

412 misunderstanding between'the' Staff and the-Applicant on this
'

.

r

-J 13 matter,'we should be. aware of it, so I think I will overrule

14 the last objection'and the witness may answer that question.

15 THE WIT ESS: Are-you'saiting'for a response?

J
16 May I have it read back, please ? ..

17 (Question reed by the reporter.)\

IS LA If the Staff had asked for a consultant's-

report-[to'be'sdbmitted as-part of'tue docket', that is all'the-19

' '

more rea' son for the. Applicant'to-identify those specific.^ i
20

items'that are to be' incorporate'd or not to be incorporated ~,.
~

,;21

because now you have a. report that is directly incorporated'22

~23 as part of your application. All the more reason.

s

f) 24 Q (By Mr. Zamarin) So you base your judgments
'V

| .. .

on what you have-
25 and opinions, then, regarding FSAR commitments,

-

L

.1

1

<y - w gn y i , y 4-mn s a ,y-- -n1 - --e -+
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- 4 1.testifi'ed to lherei today, fis that' c'orrect?
,

v- -
,

2
~

-CHAIRMAN BECHHOEFER: PSAR?.

3 MR. ZAMARIN: I meant'PSAR. 1,

4 THE WITNESS: Would you repeat that, please?
j

5 'O (By Mr. Zamarin). Youithen base the testimony--

6 - Strike that.

~

J

7 Your opinion with regard to whether a consultant 's

8 report, suchfas the Dames & Moore Report, represents commit-,
,

9 mnts, PSAR commitments, is based upon your response-to the
.

10 :last question'and the testimony that you have provided:in s

'

lI this' area today, is that. correct?'

12 A That's correct.
/~'%
U 13 Q A'nd there is nothin'g else to wh'ich you would.

' '
'14 refer or make reference in supporting or,providing a/ basis

15 'for that opinion that we haven't heard about to' day,'is that-

16 right?

I'T A That's correct; only that.sta,tement'that-I read
.

- 18 as. submitted with Amendment 1.
,

lu Q The NRC Staff wasn't surprised when Consumers

20 Power Company started -applying preload to the diesel generator

!

21 building, were they?'

22 - Al When you, say' '' surprised"--
'

,

'

23 O- Indicatin|g a lack of previous knowledge that.
-

;-O
'

-

24 thee westeeing te eccer-. .
.. .

:25 ' 'AL They'had' informed' us at.the December 4,-1978
c

%

N 9#3

' '

. _ _ _ ' 2 .:. ._. ... .. >'
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-1 meeting that they had the intention of doing so.

.2 O An'd in fact,-in November of 1978, are you aware

a that- Dr. Lyman Heller in NRR had !been telephoned and ' advised
~

-,

.4 of the' plan to do that?
'

1

,

,

~

'A I had not known that one monthsprior.to that5 +

6 he had',' although~ he .was' at the December: 4th meeting along

17 with myself and DarlE Hood. ,

,
y .-

,

8 Q- I mean.'as you sit-here today, you''ar,e not

lo aware prior to today--you hadn't heardsthat Lyman-Heller.had-

10 'been made aware _of.it as.earlyLas November of~1978? 3'

t. ,

' ~

11 A' No,lI wasn't. - - .

. .Was)Dr..' Peck, to'your knowledge, invoived in?12 Q. .

-13 the plan to go ahead withjthe'preload which.was presented
.

,
-. .

14 , at the December 4th, 1978 meeting?- 1.

15 A_ Yes. ,

'

,

. s,-

16 .Q' And was he-there?
.

17 A' 'Yes, he was.
'

.

b'

18 Q' And you were there also?,

.

19 .T Yes,-I was.

20 Q. And in ycur opinion, did he know at that. time,

'

2f with regard..to the preload;that he was recommending,-where he.

~

was going ~and how he was going te.get there?22

23 MR. PATON:- ,Mr. Chairman, could I ask that the
.

h' 24 quest:.on be read again?

25 (Question read by the reporter.)

, .

D 'k*
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A - I~ don'tcbelieve~.he;gave ,us too many particulars.
:v '

~

-2 as''to where he was.; going. -That's not-to say that he didn't*

3 liave a plan 'of his' own, -you know, absent of me k'nowincj . pre-
'

4 -cisely what he was thinking. I really can'.t respondtto.that.

5 The point I was| making earlier was.that it was
,

6 somewhat less than prudent on the part:of Consumers for-

7 proceeding 1with such an enor'ous task and risk withoutm

' 8 some undbrstanding that this is an acceptable manner'in.which

'9 to proceed.
,

10 Q: Acceptable manner from a geotechnical" engineering

I ~ 1i aspect',' or.from some other aspect?-

12 . A' From the' aspect of having.this part of the project
'

| j
V 13 licensible.

14 Q Okay. So when'you said thisfmorning--and.

.15 .now you said less than prudent. |This morning I think you said

16 it seems extremely prudent;to knowiwhere you'are going and
,

17 how you are going to get there before you start. You were

IS responding ~in terms of making sure.that-the Staff was with you
.

19 in a' view toward licensing as opposed.to the-soundness of the.- -

~

-20 engineerin'g judgment.

21 A1 It just seems reasonable to expect;that._when-
.

you undertake'a task of-this size,-that all of the parties,22

both the ot ..er as n. as the regulator, understand whether
2a

/ er not t.his is an acceptable' method of performing a: remedyb] 24

and laying ~t'.it a detailed plan"as'to what the results would25

w, r. r t ^ . ,f$ -
,

..) $4 s . *,

qq44 .LL,u, $ '~' ' ' f .,).:.

. , - . ,._ , _ .
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1 mean, what ' the acceptable ' limits mightIbe prior to . jUst' .
.

-v _

r . .

.
_

2 -literally shooting-in.the: dark.- ,

+
-

3
' ', Q, .You'say'" shooting:in'the-dark." .Are you~ ,,

4 suggesting that shooting in the dark refers to the basis,
_

5 the geotechnical engineering basis, ; for what tihey did? .

~

~

_,
,

G -A Just _that' alternative irl general. Any alterna-- *'

7 tive...It seems reasonable to be"able to establish a well-
~~

.,

8 defined plan, method, acceptable criteria, for.any' alternative.
^

prior to proceed'ing with it,-ia. conjunction with the regula-9 ,

,

10 tory [ agency who is responsible for licensing that. ,

-

'

11 0' That's1really what I'm'saying.' You put

.12 "in conjunction with." If you left off the "in conjunction

O.
V 13 with," would you agree that there wasino reason 1tofdoubt'Mr.'

Peck's prudence or ability or; expertise in~ recommending the14

-15 preload program from a geotechnical engineering viewpoint,

16 leaving off the regulatory '-

'
~

~17 A I.wasn't' doubting his expertise at a.l. I was

18 .commentingLon.-the manner in,'.which Consumers cooperates with

:g the regulatory agency in resolving certain: problems, and it

50 would 'seem tihat when you have a problem of this~ magnitude,.
J

L21 - an_ api.licantishould be able'to work very closely with the Staf f.'

in' knowing.what their--requirements are in order to have this
.

22

itemLlicensible.
_23,

It"Y Q Did anyone'in the'NRC,.to your knowledge, tell" ,

24 :-pt c
.

. . . _

#

C.o,ns,umers that they should stop with their plan to preload the75 . s . ;,
, * s t [. y 8 t- e , ,

,t 9 , , * , . -f 9 4, t-,,
>

"-
.. . , . ,

. g _ g

A,8
{ q

'

p

= m .1 u t- w.cy _ a
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1 diesel generator building?
~J *

.2 A No, they'didn't.
T

3 Q- 'In fact, wasn't it'the position of.the Staff.

4 that if Consumers Power' Company.went ahead with the preload: *

'

5 program, it would simply be' doing so at its own risk?

6
'

'A- A statement to that effect was inade at that'
~

.

.7 meeting. 'Sometimes it is; unfortunate that tlie !Staf f doesn' t.,:

8 have the~. fortitude to explicitly say what'is and is not
.

9 required, and in that case,._.in retrospect, it is. unfortunate

10 .for the NRC that.they didn't.
'

.

-11 Qi But the~ fact remains that they didn't, isn't
J

'

12 that'right, that"the.St'aff didn'st? '

fs ; t
-

(, 13 A- They didn't, that's correct. '

14 CIfAIRMAN BECHHOEFER: ~ Letcme' interrupt. hsf ''

i., - ",

15 there/any. discussion at all that'might cause any problems,,

16 ' safety problems, problema.that would bear upon licensib'ility.

17 and that aspect of.the project? Maybe'short of'a.~ direction ~ >

.f',

18 .to stop, but was , there any sort of discussion of 'possible
~

.

19 . potential = problems?

20 MR. PATON:-MMr. Chairman,:could I suggest the.
- t~

21 project. manager'-is indicating to me that the naturetof.that- ,

22 inquiry he would.be~able to respond better'.than the witness.

23 I'm not[sayin'g don't ask him,:but'I'm just.saying--
_

= 24 CHAIRMAN [BECHHOEFER:. Wil, we may ask both.
-

, . , , , y
<~ - , , t. , :,

4_ . J, .'[ , . $ . .- Y ,4 ?.d--
' *

..

25 This witness was there, an y

b,_ % >- : - f, ">

,

? . - { Y.,
' .3

.

LT? G. '|: L ,4 t..
-

-
,

,

A . . , m - ..M _- = . - , .21 ._1 d. .. f. ) _
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1 MR. PATON: 'Sure.-g .

\ .] .

CHAIRMAN BECHHOEFER: Lat's see:what he has to:- 4-2 .,7

.y

3 -say. s

4 MR. PATON: It's more'.within the responsibility.

,

5 of the project manager than Mr. Gallagher, but.I.did'n't mean-.
'

%

6 to-object.
,

.

7- .THE WITNESS: I don't believe we understood

-8 all 5f.the ramifications,at that point..initime.'
_

~

9 CHAIRMAN BECHHOEFER: .Was there'any discussion
_

10 to th'is effect with Consumers' representatives?

11
'

THE WITNESSi .I believe that there were a number .

. .
.

of unanswered questions -at that pof.nt'in time as to what' the12
/a. '

(V1-
13 results.would mean, what-the acceptance criteria would be,

.14 and 'I might add that at that point in time, without the : benefit

15 .of this retrospect, 1 personally had-recommended to Consumers

16 th'at they.. remove the fill material in that portion of the

,17 . structure'that.had been-completed as of''that point in time.
~

18 because I was suro that it would be a licensing problem.-

~

19 Tney took it upon themselves to proceed,'and.

20 I'm.nowi certain that it's been a licensing problem.
~

s

21 CHAIRMAN'BECHHOEFER: -Well, tiet me get this

22 straight. Was the fill in the building;at that time,'just in *

|*

23 terms . of-- , When,you say you' advised them to remove it, was )
;.y }, s -r '

bhat lie dre "this 'Dede er meeting or--#

248-) -
; ; ;; ;x .g.-

- 25 ! 1,. , Wait a minute. 'Maybe I misunderstood something.'

- -

-

i _ -- .. ' '
-

s ;i .

*,,ye, ,, m # -, { -*f t ' 4.
Yh',u '|| '' ? . |. } ' $ : ?

,

~ / ~ .j
.

, - . - , .-. . . . . - . . -. , - .- ... -
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I By " fill", you mean surcharge, or you mean somet'hing else?
~

'jw
.

,

'\_)
2 THE WITNESS: ik), ' the fill beneath the building

1,

3 cislwhat I was speaking to.
s

t

My last question4 CHAIRMAN BECHHOEFER: Okay.. .

s-

>

. _thEn was- '
'

5

'6 THE WITNESS: Based'on my impression of the -

7 ' type offmaterial that was there, and the problems that I had ,

~

8 discovered as a result of the: investigation, or the results'

9 that I'hn0' discovered as the result of the first inspection,.

10 78-12,:I knew it,would be7a' major problem and.that, as I

11 said, I have the: benefit of looking back.on it now, and I am
.

- 12 convinced that it'was a major problem.
<(~y

\> 13 'o ~ (By Mr. , Zamar'in) When you.'say " major

.- | 14 ' problem",Jyou mean niajor licensing problem, is that right?
.

15 16 That's1 exactly right.'

,

16 -Q. You-don't believe,-do you, that Consumers
.

17 Power Company's electicn to accept the recommendation'and
,

18 advice'.of Ds'. Ralph, Peck (rather:than yourself demonstrates>

19 , bad: manager 41 attitude,ido you?
. ,

20 A Not at all.'
,

- 21 MS. NTAMIRIS: I-- I,can't object.. '
,

' 22 c.y 7 9 .. .Qi (By Mr..Zamarin) Do you believe_that'there-

- +

(rb b< s ,
.

i . 3 ,. >.r . ws , ,i: -
.i .

23 was. some other expert-in the world that they shou.1d.'have.gone-

,

< , , . .- , .

htohathrthanDf.Phck, for this kind of a question? ~

[v -:t 24
a c. > ,

.~. ,
,

MR., PAT'N:,LGood question, Mr. Gallagher.'O'

25
'Ad{g.c [i fl -r .., ,

. ts ,,' 'l J '
,

# e

A g - 5 .

. . . . ' , - '
;

,- ..- . , ,_~ . , , , .- , ,- - - . . . .
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'l A They_went to;the-best. That's for sure.-
.

y, -
2 Q. (By Mr. Zamarin) You indicated earlier today

3 that Inspection Report 78-20|had-a purpose, _ . several purposes,
.

,

^

'4 one of'wh'ich was to determine whether there'd'been a breakdown
,

.

5 with regard to. quality assurance--I think you'may^have said. .

6 with respect'to soils.
~

7 .Is there a' finding.in-Investigation! Report

'

8 78-20-that;there was a breakdown in quality' assurance with

9 . respect to soiIs? I couldn''t. find it.
'

*

10 -- A Well, the word " breakdown" is not used in Report

11 78-20. Generally we don't use such strong language in:the.

12 text of the report,

13 Before that sort of a, determination ~would have
'

v
;

14. 'to be made,$it needed a review of a number of other parties,
.

15 including our enforcement people in Washington. '

.

16 However, I-think it is clear from the:conclu-
>

17 nons 'that- are outlined :in the findings of that 78-20_ report, y

18 tha.t7cotcainly there~was a breakdown in the quality assurance-, _

-.
,

,

19 program. s
, ,

- 20 (Cont $.n'ue~d on nrxt page.) i

f-

. 21 - p. ,- nq-, ( (- ' . 7, ,+
;

.
. e, . ... ,

,

~22
'

..

. 1

I| 'fi. [, t',
'

. , 23 '; ?
. ' ,';* ,,,; ,' d. ' .r!

e-K-
1 ). 24'

-...
-

.

.| e;( . .1 .,
. ,

'
i 25 .

- .

- - - - . ---m- - . - - . - - - _ . . - - - - - - . - - - - . . - - - -u- -me.m.- , - - _ - - - . ---.---s-u--- --.-.--_.-------------._---,-----_---,.a __-----__a--
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1 Q Notwithstanding, however, that the. stated

O- '

12 purpose in the document was'to determine'whether there was'a
4

3 quality assuranceh breakdown witY respect to soils,. it .was - ,, t, c .1 3
,

, .

fl. .. .# . . ! JL's.
4 never so stated. In' fact, there 's no mention- anywhera in ~

.

:. G ' .i ;k ^ 7
f[78-20.'of('ayqualifyassur:ancebreakdown,'isthatcorrect?

. ,. :
, ,

5 -

L_ . . . . . , _. .. . u s ., e .

,

6 A. That's correct., , n .j -f
sf +. ' 7 fu ; ,4, . ,,:s w

7 .G With. regard to the reporting of th'e administra-.
.

.

tion grade beam failure, I believe your testimony on Contention8

9 3 states sometrung to th'e effect that that information was
; -

''
10' clearly relevant to theJsoil settlement' issue.

s

il Do you recall what that language was, or-can,
'

.

12 you'referLtofit?-

13 AJ In Contention 1, page 14--

14' O Oh, I'm~sorry. . All right. It's actually in--
'' #

15 CHAIRMAN BECHHOEFER: It's in 3,.and the state-

16 ' ment'you referred to:might be. incorporated by reference at!.
,

.

;
. .

17 pages 21'through 23-of.78-20.- I'm.trying;to track this down.
18 THE WITNESS: In 78-20Lwe also: referred to the.

. 19 similarities between the problems.
-

20 0, '(By Mr. Zamarin) WhatzI'd:like to direct your
.

.

21 attention to|is your statement with regard no Contention 3,

22 that you agreed with the statement that the settlement shotild

23 have served as a-quality indicator. And then what really ties

( 24 in with that is your statement which I beliese, as you poinOd
'25 out,.is also In' Contention.1, that it was' clearly relevant to'

~

;,

'
$ ', # k' )4

- - _-. _ _ . _ _m_-_ _ _ _ _ . _ _ . _ _ _ . _ _ . . _ . _ _ _ _ _ . _ _ _ - . _ . . _ _ .m_ .__m._______._____m __.-_______-_.--_.s& __ $__.__-.a
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1 the soils problems associated with the diesel generator7.

()
2 building.

'

f, |,,, , <

3 A' Can you refer me_to where in Contention 3 I
'

''

. .
. ,:

4 said that? s,

5 CHAIRMAN BECHHOEFER: On page 4 there's a.,

g j, 3 ;,'
,

6 statement that says lua agrees with the Contention.

7 MR. ZAMARIN: Right.

8 CHAIRMAN BECHHOEFER: I think he says that the

9 settlement should have served as a quality. indicator. I

10 don't know if that's direct enough, but it's an indirect way
11 of getting there.

12 MR. ZAMARIN: Yes, it is.

13 G (By Mr. Zamarin) Would you disagree with,

14 Director Keppler's characterization of the relationship between

15 the settlement of the administration building and the diesel

16 generator building problems, wherein he characterizes it at

| 17 page 197 of his deposition, taken un January 16, 1981, as

18 being a problem know:: or identified with a non-safety

19 related structure that conceivably could have ramifications

20 for safety-relsted structures?

21 A It's not only conceivable. It did.

L MR. PATON: .What page are you on?

23 MR. ZAMARIN: 197.

(j .24 0 (By Mr. Zamarin)'What I'm asking you is: Would

25 you disagree with his characterization that it could have
~

.

_ . _ . . . _ _ . _ . _ - . - - _ _ . _ _
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-

I con,ceivably had ramifications, as opposed to being clearlyr ,r <
- .<

D .:*?)' '*

2 relevant?
c a.

4; .

A I would understand him to be saying that3 3

*;>
,

4 because,Mr. Keppler,.not.having first-hand knowledge of all
,

,

i t ,<

5 of the details and similarities, would certainly not state, as

6 I have, in such a manner of the relevancy.

7 I can understand him falling short of that

3 specific claim, without having all of the details.

9 G I think you indicated earlier today that the

10 quality assurance concerns were a part of--or at leas't a

11 basis for--the December 6, 1979 order; is that correct?
.

12 A Yes, I did. I believe so.
-

L.) 13 G And would you agree that the order, however,.

g4 was based primarily on a refocus of the technical aspect of

15 the probleni?

16 MR. PATON: 'Could I have the question read
!

17 again?-

t is (The rei _r read from the record, as<

!

19 requested.)
!

20 A I would certainly include it as one of three

21 bases'for the order.

22 G (By Mr. Zamarin) Now I think I unterstand what

23 .you meant by bases. When you said it was based upon that, are

(a'') 24 you meaning that the content of the order has that in it,

25 rather than the basis for the decision to issue the order?

-- - - _ _ _ __- - __---__
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. 1 A'' Both. 'I'believe I'm saying both. Os,.lity
|

. -.

V . . .. .'.) '

2 assurance. deficiencies were an iategral.part of making that
i

l
3 de c.i,sion , ,as well as the specific examples of those 1

)
3 i ': i

*
<

4 deficiencies being part of the order, Appendix A.

|

5 g Woulr; you disagree, then, that the decision to

i; issue the order was based primarily on a refocus of the

7 technical aspect of the problem?

8 MR. PATON: Mr. Chairman, I do not understand,

9 in a case where we have a stipulatien between the Applicant

to and the Staff concernicg the appropriateness of the issuance of

11 the order based on quality assurance, why this line of

12 questioning is relevant to anything.

(_) 13 Let me ask Mr. Zamarin: You're not backing

14 out of the stipulation, are you?

15 (Laughter.)

16 MR. ZAMARIN: No, I'm just trying to clarify--

17 He testified this morning about a ba,is for the order, and-

| 18 I just--
,

|

19 MR. PATON: I , jt:st have to check that, every

20 now and then.

21 (Laughter.)

22 MR. PATON: I witndraw my objection.

23 MR. ZAMARIN: No, I'm just trying to clarify an

[ ') 24 answer that was given this morning.x-

25 G (By Mr. Zam.rin) I'll repeat the question.

_ _- -_ ._ _ .-. _ _ _ _ - _ _ . _ _ _ _ _ _ _ - _ _ - _ _ _ _ _ _ - _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ . _ - _ _ _ _ - _ - - _ _ _ _ _ _ - - _ _ - _ _ _ _ - _ _ _ - _
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,

.../ r
1 Would'you' agree that the decision to issue the,- , ,

N-]
2 order.was4 based primarily.on a refocus of the technical

a.4

3 aspect of the problem?

4 A From my point of view, not primarily.

3 obviously, I had made findings of quality assurance deficiencies.

6 I was interested in that aspect, while other people in the.

7 Agency, specifically on the Licensing Revinw side of the house,

8 were more concerned with the unresolved safety issues.

9 In addition, I might add that I was not an

10 explicit party to all of the words or meetings that led up

11 to the development of the December 6 order. So it's difficult

12 for me to know exactly what, primarily, precipitated the
(~b
.V 13 ~ issuance.

14 0, Okay. On January 6, 1981, Director Kc7pler

15 testified--and it appears at page 34 of that transcript,
16 beginning at'line 21, that the decision to issue the order

17 was based primarily on a refocus of the technical aspect of .

18 the problem.

19 Would it then be your conclusion that that

20 states the position at least of Region III with respect to
21 the priLary basis for the decision to issue the order?

221 A Well, Mr. Keppler represents, as the Dirtator

23 of' Region.III-- It's at least his understanding as to the
/ ~,

() ..24 primary reason tor tie issuance.

25 G Ile spei:ks for Region III, doesn't he?

4 --

_ _ _ _ _ _ _ _ - _ _ . _ - _ _ - - _ _ _ _ -
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Ic
,

-
. ; .. .~
, s .

< s
,

1 A Yes.j'.O .

me
f ,7 , * y4 7. 3, -. p. C .

'
.

,g >
1 ,

!7 , , .- y :s A. o

2 0 You don't consider it an indication'of bad;
: -

:,i
. .

simply to make mistakes.or have a'3 management. attitude,
.

.

,

,

' judgment about an interpretation'of something which l'ater1
7

y,

5 proves to be wrong,-do you?-
^

'~ ',

7

'
6 A. No. ' '

4

, -

7 O Would you' consider it-to,64 indicative of bad
~

'

-I e
9

j

s ' management attitude if a" licensee were to disagree with your-

9 ' interpretation'of an ANSI standard, for example?! ~

-

,

o

10 A: It*could be.'

;
,

,

|11 G~ The factNf, disagreement, .as long as it was.. . 4

,

i 12 base'd on an honest disagreement, would not, though,J constitutle,
.

'
~ '<i

~

13 in your mind, a poor management attitude, would it? -

a.

5

1.I' -A It's not the fact of 'a disagree:aent that ,'
.

15 might exist. .It's the fact when 'tihe -NRC brings to the '

.16 attention of~ management an expressed concern that pe'ople may
,

| . 17 not be qualified, and then does not take necessary correctivel

16 ' action'to preclude that, incfact, from happening,' based on.
,

19 that-. set of ' circumstances . I would say that it was in poor
,

#
- 20 judgment,-and,perhaps reflecting poorly on management's -

; attitude.- - ~

xI' -21

22 G rell, I prefer generally the ANSI Standards, ,

,

23 and my-experience with those is that they say how far to. space

i 24 rungs on ladders, as well as qualification. And'I was'really

25 .asking"in general.
_

,

.-

. ,2

s' A

__

.m. .-
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.- s
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- ~

-v r ) ! 4 t. 43
;-r ; (. L

,

i a;
I.had a,..:>indUANSI-N45.2.6, Qualification of1

g A.. nm,

.

j.4 2 Inspection'and Tes' ting Personnel,'specifically.
.

3 0 My questic[n .was that,' simpl'y-becausesthere's' '~

'

4 'a-difference ~of judgment,.and notwithstanding the. fact that '

,

+ ..

5 one of those. judgments is yoursh!or.the NRC's-, doesn't, in and
.,

- .
,

,

'
>

of itsel'f, indicate poor managemgnt= attitude,-does it76

I A. No. '

7 -

'

8 'MS. ST,MIRIS: .I object to the question,

3 9 although I think it'mic,ht have been answered.
1
i .

10 CIIAIRMAN BECIIHOEFER: Yes, I.think it'sLbeen
2
.

3; answered.

; "12 M5. STAMIRIS: Well, i*: just seemsL:like , }

13 manageme.it attitude was defined. If,we're talking.about.my.
,

;
,

.

34 contention, it was defined very clearly, many times; and I :
.

15 don' t want i t to be considered on one isolated incide'nt n

| .16 a. time. You know, I'm. talking about overall, and tliat was
.

; 17 the characterization..
'

+

18 MR. ZAMARIN: I think this is one' element of'

'19 the~ big picture.

i-

^ 20 CIIAIRMAN BECIIIIOEFER: I think thefquestion--,

' - It's been answered,.but I would have overruled..the obj ction;21

to it on-that basis.
'

22

. 3.3
0, .(By.Mr. Zamarin)'In fact, within ANSI 1they

, . .

i: have' standards committees', ~because of differences' of 'i~nterpre-=- 24

i
'25 tation of the. standards coming up with regularity,_isn't that.

4

s

i

Y,
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;
~

b

. I true?

. h >

,

A Differences do exist, .yes.
~' '

2 ,-

i
'

.

3 G And ANSI has committees to which those< questions
~

'-

.

,.
. .

~
,'

.i are brought;for resoluti'on, is that right?
I

. .

5 A I Presume they;do, yes.
,

6 G You're not aware df|the' standards committees
,,

4;
'7 that people submit differences,to?

; ; ,
f

g A If~they're still active groups, they're on a.

.

<,
. ,

, .i .

9 committee.. '
4

,

10 3 And if they're.not active, then usuallyJthe
,

,
's t

11 chairman"of'that committee, even if the committee;is not

i , -

:12 active, is designated as!the one who ordinarily resolves,

13 differences under ANSI,iisn't that right?

b "

t. A. Yes.

! 15 G Do you know when, if ever,. prior to December.6,,

;
<,

.

If; .1979, management attitude was communicated by the NRC'.to >

|

i. Consumers Power Company'as a problem with regard tn soils

18 se'ttlement?I

l

|

19 . A Not in;that' context.-
|:.

'

; }go G To your understanding,-is it correct'that'there
.

21 had been no such communication prior to December 6, 1979 :in

22 that context?'
-

'

,>

23 A. I have not had any communication 'directly with
~

t . .
'

.

, .

4 Lthem.1fI'm not"certain.that other-NRC management had not'2 -

.25 -expressed any concern..
~

<>g- ,-

.. > ,

f .

'Y i. O
~

p ' y . .

, f

'

._

b b lN ?;} ' <S Y _$| |': k ' ' ' ',$ s . . f_ ~
__
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1 >G Okay. But you ar? not' aware of anyone else,

, Q
.

.

!
+ a .

2 having expressed that, are you?
-.

,

3 A- No.

,

4 G Do you agree'with Director Keppler's testiiony-

5 ef January 6, 1981, at.which time you were present, where he
"

j

(; . stated, with regard to the administration building grade;be'am--
.

) 7 failure,.that'"We,"~being' Region III, " satisfied ourselves-

8 through our investigative _ effort 'thati there was not a. misreport-
!

-9 ing problem.to the NRC," because he recalled that thatswasm

'r
"

'10 one of the things that he. specifically aske'd to be reviewed?
,

i

11' - A With regdrd to-the--'
, 4

<

4 . . ,
.'

12 _ G. --administration gradedbeam~ failure.
.

: (~ _ <. ,L}.
- 13 A Administration.buildin'g?

4:

'1{ G 1Yes..
,

. ' > -

'

.' m-

'15 A h .(Pause.).,
,

,

, .

-;16 'G; Well, why don't I give~you the'q'uestion and> --
-

. q ., -

,

_*
17 answer,'to put,it in context. ~r

-;.
' , ,

Is "G Did.you ever' learn whether.the Company
,

-

!
-

.|.had conducted any!inves'tigation'regarding'the;-19 2.,

.

.

2e -ad# nistration building. grade beam fadlure, that'
- -

, .
. ..

21 -would have :either provided a clue as to whether there
7

-
,

!
'

wast this problem, or'whether there was not'this22 .
-

:?3 . problem?- - *,

- -24 "A (Mr.'1Keppler)1'I, don't recall ~any of.the

25 details of the! Company'si'inves$igation, but let'mei

r -

; e , .. ; : 4. n y ,

'

1\';- ? j , 'I"'.,. . . .
'4 *s 3

i I ', A Ne 4, . ? cdk . ,_ f g, _ j _

. .
g g6 A W Y '

- _ _? ? ._._ N ') D W I AL . 2- - . Y':--. ' - |- - - - - - - - - - - - ---------1- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
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- say that .we satisfieck ourselves, f through our:i; ,

,

A
L) investigativeeffort,[that.therewasnotamis-

'

2 .

' '

j , . reporting problem to' thh' NRC, because :I recalf shat'
~

j that was one'ofJthe'; things.I specifically. asked.to '

be reviewed."5 ,

.

\ Can w'e have'the;pagk number?.
+

6 MR. PATON: -

7 'MR. ZAMARIN: Page 12,.beginni'ng with line'18,

g 'runnincj. over: ontpage 13 through line 5.
'i.

"

i ,

G. (Continuing) Do you' disagree with Direc*or9 +

10 Keppler'sftestimony?
. - ,

11 A. I believe_he'was referring to reporting >

12 requirements with regards to our-- regulations of 50.55 (e) .

. g3 Since the. administration building'does not' fall into the
,

~

g Category I'or safety-related type structure, yes, they were
!- in compliance. They need not be infcompliance with.10 CFR15 ,

;

16 50.55 (e) requirements for reporting.
~

G So would you agree that, as he testifies, that/37

:
ig there was not'.a misreporting problemLto theENRC, regarding the

.

-

administration grade beam failure..gg
,

-

20 A. With-regards to our regulations, that's~ correct.
.

,

.

! -

21 The' point'I'-made earlier this'' morning, however, dealt-with-

22 Consumers not bringing it to our attention-once-we had--

in'stituted an investigation. ,

G Do you haveJa'ny evidence that anyone at; 24.

gons h.4ps jhought t$at ,it waslimpo'rtant or ' relevant for you to;
25+ + c ..n -- i - + - y

,

**f--' + ,A % q.'
, }% 's i$t'4' |k ') +

''
. , ,

., c 5. 5
- &' |

*
Q 9

s r,

- , ,; .. - , , -. ,.... - .-.- - a .a - . , -.. a.. - .=.. - . - . . . - .
.

- , .
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}; i

- l' have that information, but notwithstanding that knowledge,.
'

2 - w'ithheld it'fEom you? -
,

! 3 I D A I have no idea.
, ,

' '

~4 G' -And similarly, you don't have any such evidence+

5 -that~anyone'at!Bechtel or associated with Consumers,:or- ,

<
-

11 . Consumers' a'nd'Bechte'l's. consultants, believ.ed that such
~

-

l

7 informat' ion was. relevant,'and that, notwithstanding that, '

,

,

h withheld-it.from you?
1

1 9 A. Apparently Mr. Tub $ son' felt it was relevant,=
,

10 and--

'.*

.

.11 -
* G And he told you?

!

12 MR. PATON: Could he. continue ~with his answer?;

! ("'Y ,' A-) 13 ' CHAIRMAN BECHHOEFER: Did you finishiyour
I

_

t 14- answer?

15 THE WITNESS: Well, Mr. Zamarin attempted to
.

,. 16 add-three words'as' I was saying.it.
|
|
; 17 Yes, Mr. Tubeson apparently felt it was

18 relevant and reported it to us.

19 4 (By Mr. Zamarin) The question was, however, that
,

'20 you' don't know of anyone associated with Consumers Power or
' ~

21 with Bech't'el.or any of their consultants, who believed'that

] 22 the/information.was relevant to your investigation or the.

23 soil settlement problem, and notwithstanding that belief and
.%., . _ s... . e

h . 1 24 Jcnowledge,1 failed to' report it to- you?d~ '

25 b +
~

;,_ [ Ai< EI be1ieve = as part of the discovery for this
, v. -

"
*

g '* * ' ,. h *
4

!

y,y e p. ~ \ * '> _ ~ [ ' { hf a

! % is> gg';,m,j ..k)y>::~ni; L>2 _ _
_. ,.

*
? .o

. < . s '
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i.

1 . hearing, there was ~ information that showed that Consuiners :had
.v

2 informed their constultants'about the circumstance's behind
,

..3 the 'adminisitration building, but had not' informed''us'.'as of.
,

4 t h a t p o i n t '.~i~n- t i m e .

1

5 0 Tell me who that was, th,t .tihey h'ad purportedly
( .

%-

G informed?-
,P'

,

7 A. I don't have that information readily available'. .

8 -I understand that there are records to that extent, that'

9 indicate minutes of meetings with their consultants, that the'
.

10 subject was discussed. c'
,

11 MR. ZAMARIN:. Cot'Id I have tlkat answer'rea'd,

b

: 12 back, please?. i-
'

' 13
,

,,(The. reporter rea'd from the record, a's >

14 reque s tie'd .' ) ~
, , -

'

, 15 0 (By Mr.-iZamarin) With the ~1mou'nt|of discoveryj

wIlichwe'vehadinthis. case, it's-a little.|difficulti to keep
'

16,

-

< < ~
. . ,

- 47 . things handy. '
<

-
,

J

18 Arefyou-referring to a re'sponse to an
,

,

19 interrogatory,^.where,I believe.it<was Dr. Hendron, ind'icated*

- .t
20 that he beli_eved that it hh'd -been mwitiorne'd to him at a

. -

21 meeting?' ~

<

- .

22 A. :I'm not.certain of that. It may.have;well:
3 5 . %. , -r, tiL/; .

4 %
v. t 't ,'>

I-

'23 beed through.;that part'of. discovery.>

, ,

. fri.. h,' grareyou entifyingthat[there's's'omething -

.

s. n,: a+ ,

- -
. . .

25 beyond that:that wa ought'to know about?
. 1 -v ? *

q;P :t r *.

' ., - f i
_

'.
(; / , j

* '*,/: s ?

~

- ,s,
' '

' * - -- " "
9 _ , , _ _ _

_ .
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1 A No, not that I know of. I had just been-,

.( )
'~'

2 informed that meetings had taken place'with Consumers and

3 their consultants at which the administration building might

4 have been discussed. If that is, in fact, the case--and.I

5 admit that I cannot substantiate that--then it would seem

6 that we ought to have been similarly informed.

7 G Who, by the way, was it that told you there

g was something in the discovery that indicated that chere were

J

9 meetings at which consultants had been advised of the

10' administration building grade: beam failure?

11 :L I don't recall.

12 G If, in fact, that information is not accurate,
(-
(_) '13 then beyond that you would not have'any evidence whatsoever

14 that anyone at Consumers or the consultants or anyone

16 assriciated with them had any idea, prior to the time Mr.

16 Tubeson told you abcat the administration building grade beam

n failure, that it might be relevant to your. investigation; is

18 that right?

19 A' That's correct,

go CHAIRMAN BECHHOEFER: Mr. Zamarin, at some

21 Point now we'd like to take a break, but is this--

'

22 [ Y {{*MR.!ZAMARIN:hyThisisfine.,

23 ~ . -CHAIRMAN BECHHOEFER: I assume you still have
i' /

. ('') 24 more t6'g6?O ''I
'm

e. ,

'9 MR. ZAMARIN: Not much more, but that will give25 e

.

_ _ _ _ _ _ _ . ._ _ _ ___ _- _ . _ - - _ _ - - -_ - - _ _ - _ _ _ _ _ _ _ _ _ _ . _ _ _ - _ _ _ _ --- _ _ .
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i

1 me an opportunity to organize it, so I think it's a fine
.O
V

. 2 time for a break.

3 CHAIRMAN BECIIHOEFER: All right.- >

1 (Recess.)

end 10 5 .

6

71

8

9
4

0

t

11

12
'

("T.

V 13

14

15

16

17

18

,

19 -

20

n ~ ,. y ;

21 t 4,,. , ,
, .,

r
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# e
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I

'
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' '
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v
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- CHAIRMAN BECHHOEFER: Back on the record.~l

2 Mr.'Paton, do y'ou wish-to make a statement?
4

'3 MR.-PATON: Yes, Mr. Ch' airman. I talked to

4 th'e witness about'his recent testimony, and on reflection
.

.

5 he'd.like to indicate-some further thoughts.he.had.on a state-
~

6 ment'that he just made,just'before we broke ~.,

.

7 Mr. Gallagher,.do you know'the matter I'am
'

, .

8 referring.to?
4

9 THE~UITNESS: Yes.

10 'MR. PATON: .'Okay. Would you make your state- ,

11 ment, please?

12 THE WITNESS: During the break I'refared to'a.

13 document'which I thought had provided me this'information' ^'
.

<

14 about Consumers informing their consultants about the adminis.-n

15 tration- building, and - the document did :not, as I-thought,

16 ma) - Ithat determination; and I justlw' anted the Board:to.know'

a

17 ~thht=I was not able to verify that.as being fact.

'le 'MR.-PATON: .Mr. Gallagher, I think what you
,

19 meant was you have'no basis to say that' Consumers' consultants
|

20 we.re in. formed be,f. ore the Staff, is that what you-- 1

4 - |.c ; 3, ,
. . , . ..

,

4* ~t'
'

[21 THE WITNESS': Thati'~s correct. i

!
;;.* c .. 4* - '

. PATON:7 That's all I have, Mr. Chairman., . .

22 . ! ~. { ;,;. ' MR.
z. : <j :z-~-

23 CHAIRMA.N BECHHOEFER: -Let me clarify that. '|
|t'. t'

.

'
'

24 THE WITNESS: -Yes' ]- [J% <.

25 CHAIRMAN BECHHOEFER: .You must have had some* ,

j
i
1'

- 1,
'

.

_ _ _ _ _ _ __ . __ _. - - _ _ _ . __ ._ _ _ _ _ _ _ _ _ _ -
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'
'
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yc} basis for ycur statemt:nt. Is-there anything els'e you canl

(3-
2 think of? How did this' thought'eame in your. head?

*"
3 TIIE WITNESS: I believe it was similar to

G
4 what Mr. Zamarin referred to as'a response to interrogatories

5 during .he discovery period,.trhere one.of their consultants

6 ha'd referred--or ' Tad responded to knowing ' of the administra- '

7 tion. building situation ~.
-

8 I don't have any'other' details than..that..

O CIIAIRMAN BECHHOEFER: But you do think that.

10 -one of'B'echtel's. consultants, I. presume'the consultants in that

11 case, may have been informed _about the administration building ,

12 settir.inent problem prisr to -the time that the NRC was inf'ormed- -

.q
V 13 prior to the time Mr. Tubeson, I gwis's is,the way it is

~

14 pronounced, informed you?

15 THE WITNESS: I was under'that impression, and

.16 :as Mr. . Paton just stated, I cannot put my hand on the basis

17 of that','and in lack of something more concrete, I hesitate

IS to make that a definitive statement.+

.19 I was relying on my best;recol2ection'as",
, ,'

.
+- , .

,', .:u'
,

'

you' know. , ba: sed on information read during discovery,. toi4 - . >.
20

i' . '? .

'

21 ' make 'that statement pre.viously.
z, - ' ; u. ,. , ,

CHAIRMAN.BECHHOEFER: .Right. .IJtake it,s though,22 ; *
,', . V5 : , . '* .. ,

2 you would not--you could not positively state that you knew

A
ij 24 that'' Consumers or Bechtel's consultants were not informed-

25 prior to the time Mr.:Tubeson informed you?
'

,

a m .a m M . 2.m i
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- - l TflE WITNESS: That's correct.
~ .

. '

2 CIIAIRMAN BECillIOEFER: Thank'you.
_

_

3 MR. ZAMARIN: If I could ~just follow: thatI up.

i 4 CIIAIRMAN. BECliHOEFER: Certainly.

5 MR. ZAMARIN: It's so close to a "When did you

' .6 stop beating your wife" iype-question, but I didn't want to

'

object.e4

;-
8 , Q -(By Mr.:Zamarin) By the same token, I'take

D it.that.you don't have any evidence as you sit'here now that

10 the consultants of' Consumers Power or Bechtel.wereDtold prior ~

11 to the Staff, is that correct?

12 A I' don't have any direct basis ~for that at this

D*

:

i

_ the whole point of this scenario-k/ 13 . point in time. Again,
,

14 that we'have been discussing, what seems longer than| deserves
'

.

15 attention-- , ,

!

16 Q' I couldn't agree more. .

'

17 A --is when we started our investigation'-in Octobe r,
-

.

18 it would have seemed reasonable for Consumers to have_ informed
,,j - , e f, r 7 . p--% .p>

' uh'1 ' th t' point in' tine / 'khowing we111that a' year prior"to. , ., ,.
, c

- 19 at
.

ffthat','ayearkpluspriort'olthat, there had beenia :similar' '

~

20
l' .;^, , ,

21 incident on a structure adjacent to the d'.esel generator
. -r . .~:-- . , , ;. . ,1

., ; 3 ' ' l -e. ( .i[f -'(
> ,

,,

2'2 building.

23 Q_ By that you. don't imply that you have~any

.s .

.

s-~J. 2i evidence that'anyone knew that you,should know about-that,(
.

..> .

25 (but intentionally'didn't tell you?
'

'

.

<

%4

7[~-
A No.*

'
'

x s
,

,

b _ _ _ - -1.
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~

I 'O All right. Would you agree the t it is
- (')x

.

u
,

. inevitable that there are going to be some inconsistencies*
,

'

3 !between FSAR and design. documents?

'

4
~

A No.
,

.

i Q You disagree that'it would beLinevitable that'O
,

^

6 there are going to be some inconsistencies between FSAR and'
'

,
,

=

7 algn documents? ,e
4 t

'8 A There doesn't have to be'. -

9 .Q I didn'ti say there lidd to be - My question was
-

,
.

~

10 whether it was inevitable that when you'have.these 12, 14
~

4

- ,

'

11 .or 30 volumes full of discussions of the plant, that there

12 kould be some inconsistencies between the FSAR and the design-
s

13 documents.

14 A' Not if there is a careful review of those
'

,

'

15 consultants'-reports and' disposition of those-recommendations

16 and how they have'been translated into the: construction- .

'

17 ' spec. ific,.a, tion's . ; Ine.vitable" seems like for some distant"
,

,) 3- . . .,

e'ternity.
D '- - - ^ J "" ~

18 ,

~

; ; ~ %; .. ,,

19 - O' Do''you recall that on December 16, 19 8 0, -- tha t
, 'n; c .

20 you had your det.osition taken in'this matter,~and at that time'

.7
- ;

t,.
- q; t y --. i;

21 you wete represented-by counsel for the: Staff,.Mr. Bradley

~ 22 Jone;, and that I tookLyour deposition at that time in my
A

23 office? Do you recall that? -

,

s
- $4 A Yes.

E . ,

25 Q Do you' recall at that time that you were under*

-

,

J

,

I 4'

9

1

4 m me- r>~ ' 9 .p<- - - - - - & mg --,g. - , ,- -y .A , y _, w, 4 mnr,-.-e- y --- , ,,
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.

'I " oath.and sworn to toll'the truth just'as-you are today?i 'n'.Q ,

2 A Yes. ,
, ,

3 Q' And at Page 458--
, ,

4~ MR. PATON: What page?t

5 MR. ZAMARIN:' Page 458.
,

~

.6 MR. PATON: Thank-you. s,

P

.By-Mr. Zamarin[ Do you' recall this question,(7 .Q.
'

'-

8 and this portion of'.the answer that's relevant"to it?
,. . , .

" Question: So you would-agree.with -

9 -

10' anyone who said'.that it is 1 vitable, -

i.

. 11 ' that there are going to'be some inconsiste'cies,' n
' '

12 -between FSAR and some design documents?"'
~

'

|r
b 13 MR. PATON: Could I show this to the witness so

> .

: 14 he;mayliollow along? j,,

i ,
..

j 15 MR. ZAMARIN: No.

MR. PATON:- You don't:want,theiwitness to follov16 .

>

,

,i , 3 5 i , y~
-

,

9 .c + ;3 t.
+

.

'"
17 you'along'on'this? '

- r;~,
.

. - .

18 > ' ' MR.,ZAMARIN: No.3

., ; f .) .i 't
'

, .. ,

; 19 MR. PATON: .You want to do it: the hard way.
,

, ( s .,- s r;.
. , , 5,1 p 4 , v-

,J
, p' ;1

. ,
+.,

2d MR. ZAMARIN: ' No; . t'.e proper way.
,

4

2] 'MR. PATON: He cannotisee'this documsnt?
,

-

22 MR. ZAMARID; ? hat's right. !
:

b MR. PATON: Mr. Chairman, I think'the witness"

4-

)? . 24 should be able to follow along witih ths deposition. ,He'is
.

~

~

i -- 25 ;being inte.rogated on his own deposition. Mr. Zamarin' wants tc
n,

,,

"

,

'

, -

4 g 1

. ... ,, ,, .- , _- , ,, ,_ . -_ , . _ - . _ . . . , _ , ,_ , - . . . _ . . _ . .. .
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I read it and not let him read it. >-s

'2 MR. ZAMARIN: I've gone.through this impeach-

3 -ment process thousands of times, and--
'

.

<

4 MR. PATON: That'doesn't'makeLit right.
>

5 - CHAIRMAN BECHHOEFER:- Well, I think it'is a

li - question of--well, I shouldn't say credibility, but--

7 MR. Z AMA?.IN : But he will want'an opportunity-

-8 to explain it and-- '

9 MR. PATON: The question will be does'the

10 witness recollect every word Mr. Zamarin reads of his own

~ 11 recolle' tion without seeing a piece of paper. That's going

12 to be the question.

I)%-
.

13 MR. ZAMARIN: In Courtrooms across'the country
J

14 overy day it is done as;a matter of routine, and it is always

15 done the same.~It:isrcalled refreshing his recollection.
' '

n
'' '

: . , .: .~t'

3, 7 -I' hat doesn' t make it the' proper way
- i *

16 I MR. PATON:'

. 3 i
4

, . .

17 to do it.: That's a little, ridiculous. I have the-document
-

t .
. ,

,

V

18 here. He can ask him about the document, but he doesn't want-
e M * -( , , ?. . ; . .

'<

.ti 2... .- , - <
-

.3 4
. . .

4 -

= 19 him t'o:see the document. I don't know where hesgets that.

'20 - MR..ZAMARIN: I'm'asking'if he recalls certain
~

_ ,

'21 testimony, and1that's'for impeachment. I'm not'examinings

p - 22 on"the document.

~

23 MR. PATON: Then I will instruct the witness

.- A). - 24 to rely on his memory of every word Mr. Zamarin' reads.(
-

.

' MR ZAMARIN: -Fine.25 4

.

I
,

a .

.- -te e f w-w- # y se h- 4 $ 9 y w>-e- 9 -9v -gr = g 9 in'-+f y S- +-emge
"
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<,- 1 0 (By Mr.'Zamarin) Do you recall on that day,,
- (j '

2 back in December of 19'80--I don't recall whether it was a'

3 snowstorm just before:.that Christmas--but that you were giving-

4 a Ldepositilon, , testimony unde oath; and I' asked you this

5 -question:

6 " Question: G o y o u w o u l d a'g r e e'

.,
f

< .with anyone who said that it is inevit-'

7
' '

,
.

J able that there-are going to be soma
.

8
,e.

'

9 inconsistiencies 'between FSAR. and-: some''
,

,

'

10 design documents? ,
'

'

Answer: I, don't think I would'11'
"

- 4

i,

' 12 . disagree'with them when they say 'c .is

jm
13 inevitablie .' There 'are' certainly going to'

,

14 be, in the 12 to 14 volumes full of dis .-
. .-

, n. 3 ,
.

t. .
. ,

4 ..,

. , ,

15 , f.i ' cussions;about the' plant =, some inconsis-' *

'2'"' tencies ', " | t'

If; o

[,. . t, .- ) I,C
'

i t-., . ; e

17 'Do you recall that question and that answer?
,s. - og - "-+, .

,

* ' '
18 A ^Ye s'.

19 MR. ~ ZAMAltIN: I,have no further' questions.

20 CHAIRMAN ~ BEClillOEFER: I think the witness-may

21 wish to give 'you-- Can you~ explain? I don't have~it.in. front '

22 of me,-but doe's the.-question you were. asked earlier.have any

'

.23 attributes of inevitability?'

24 MR. ZAMARIN: I'm sorry, I didn't hec.r.your
Ju,

25 quest' ion.
'

,

.

p
'

I

1
ks

__.mm. .____i_____._.r - -

~ ' '
--
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CHAIRMAN BECHHOEFER: ;I.said were there anya

O. lattributes of inevitability to the question- that was asked2

3 about-his deposition,ior was it merely did he know of whether

-in'the context of projects wh'ich had already occurred?4
,

There was'something that was earlier that thisT 5

was=a follow on, whichEis?what:1.'m not sure of. *'~

6
:.

7 MR. ZAMARIN: I. asked if it was inevitable,

and what I did when I was asking the question, I was reading
8

from 'the' question.that had been asked in:the deposition, [9

10 so the questions are identical.

CHAIRMAN'BECHROEFCR; But I mean the earlier-
11

#
12 part that--the questi6n the deposition followed from, was

won'ering whether that' defined inevitability,.because this.,was"

13 d
.a c -e- ,

,.

seebingl'y a f611$w on t'o'$n answer, and Ifjust wanted-- 'Is '
'

y

| ther'e' any/ context thatfyou'? could put on the fi rst leposition?15
f,.,, U. i '

=, , ..
..

16 THE WITNESS: I' don't recall the details of
. , . . . , . sc u,- ,.

''
,,

'that'IinN'of"qNe'st'ibning'duringthedeposition. Now that
17

is
he's read that to me, I do recall him asking me that and

19 responding to it that way.

When I ~ responded today, however, I was at least'
20

thinking in. terms of precisely the problems associated with 'N 4

o1.

the inconsistencies between these documents and--or rather
22

the FSAR.for the Midland project and the construction specifica -

23

i tions for the project, and-under that response I certainlyg

answered correctly then and will continue to answer correctly
25

, >
* , - -w 4 g , ,,n .- - . , , + , - 4 r, , ,,e---g , - - +q _9,, - p-
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,

.I that given the care and attentior'to deve' loping.construc-..

now,,

- -

.,

| tion'specificationsJfor'the: Midland proje'ct, no, it.was'not' ~

,

'3 inevicable that discrepancies : occur .

)

4 At the deposition, if' I recall, it was for a
p

0 totality of all projects,; including the Midland project,
i.

6 and yes, I had known of' previous places,..and in. fact the
d

7 D. C. Cook case, 'wh'ere ' material false statements had been
,

8 issued, reflecting on|that, how co'uld I'possibly answer any-4

. >
'

0 thing but yes, it is inevitable.

10 There had already been a precede?.t that it had
,

11 occurred.
,

!
' Chairman Bechhoefer, I think.:12 MR. ZAMARIN:;

-

. 3 + .
s.

j ', 1 . LE. k,, '.,

|
' I3 thati that' SCI. had not intended ~-to restrict' my last question*

14 #"in the fashi5n>Mr'. Gallagher did. I think that if I can ask'.
i M,,'

i c,
, ,>.. .

l,a a couple of follow-upsjjust to clarify his response-- >

-

..i, . , . .ya . . ~ . . . ., , . (~ c . j , n > cs. ,

1 -; j .7
~

CHAIRMAN BECHHOEFER: All right. I was.just-
*

' - '
,'!6 *

17 'trying'to.get it clarified'for the record.
,

18 MR. ZAMARIN: I now understand what.he was

''

' l'9 -thinking of'when I asked the question prior to using the'deposi'
~

3

'

20 : tion.-" -

4

'

21 Q. '(By Mri~Zamarin)' Was it~your[u ders%.tnding"-

"

- - ; x.
'

3
,

,

22 I..was'asking you whether it was inevitable that the~.inconsis-
- - s y,

23 _tencies'seen that were'found'in the Midland FSAR and design~

'

i _ r-,

- '.m. 24 documents had.to' occur?', -

-

.

-

-. .

#k ,- %,b4

' '

2i. - <

,. - 'A _ Today?i
.

-

-

..

{ --
,Y'

s' ]
'

~n
,

,

'
gi .

. ,

"
%

y '$ k y - 4 v4 g- y - %% w -- y@.- & & +v--* i y. v,, e t -. -g--err w- * 4 ~ *v( y f
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I Q Yes..'N

j0.
<

2 A Yes.
.

3 o' And in the deposition, that was not the thrust
~

]

- 4' of the question,.nor-did you' understand it that.way, did ,

) '

'5 you?'. '
,

,

6 'A That's correct.' -

,

7 Q Nor did I intend'the question that way today.
, .

:8 ' ' CIIAIRMAN BECIIHOEFER: I think.that helps.
,

'
>

0 MR. ZAMARIN: I;do have one more.- I'made?

~

]
10 a mistake once and said I(had no further questions. . -I; j ust~

11 have'one more.
.

.

*

s -:s . i. , $.
, ,, ,. , [i a+ - ( -

(By Pr!.CZamarin) In your opinion, asDa reactor-
..i12 c pr i . .; g -

...

, , . . [*- ...'
-

,,
' 33 |cfrom your experience!as aireactor inspector and civil engineer

,: ,,_u , f.; i-'

: . . . -

14 for Region III, is the number of man hours of inspection: devoted
,- p ; ~ ,7,

. ,

15 ~ tha'p'articularprojechrel'atedtothenumberofnoncompliances

16 that are found?
'

17 A In a' general sense,-you would expect that the-

18 . greater the level of inspection or the intensity of the

I 19 'inspec' tion, that the higher'the number of noncompliances'might

20 be identified, although that's-- l'm not a well-established,

21 Lyou know, principal oflinspection. It depends on people who"

4
. .. ..

2z .are doing the inspection,;the lever and depth at.which they

23 perform their inspection, and what area they are in facti

s

24 inspecting. Certain areas are more difficult, and therefore~()
25 you find more items of~ noncompliance..

,

,

-. -

w
'
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i Those statistics that are kept are, in my
g3

w.1t

6
2 opinion, not very suitable for evaluating the performance

3 of licensees, quite frankly.

1 O In fact, the number of noncompliances really
,

5 go to the substance of the noncompliances, is that right?

6 A That's right. One item of noncompliance could

7 be 10 times more significant than dozens of others.

8 Q Okay. So therefore looking. at numbers of

9 nor. compliances really isn't of much substantial value, in your

10 opinion as a reactor inspector and civil engineer,'is that

#3 . .. T .|,

11 correct?s 's* -
'

12 | A!- That's.co$ rect. '''
'

f^) )'.~ ,

'\~) 13 MR. ZAM R N: I have nothing further.
'$O t >

, . .

~ D'R . COWAN: I guess we are ready to proceed'
13

15 with the Board questions. I only have one.

16 BOARD EXAMINATION

17 BY MR. DECKER:

18 Q Mr. Gallagher, I believe you testified that

19 at the time tha; the FSAR was being prepared, that you felt

20 that there were managerial deficiencies that had not been

21 corre'cted . You may have touched on them in your other

22 testimony. I want to ask whether now, considerable time

23 having elapsed since that period whei the FSAR was being

I) 24 written, have those .aanagerial deficiencies to which you
v

25 referred been corrected, or are there some that stil1~have to
3

1

__ _ _ _ _ _ _ _ _ _ . . _ - . _ . - J
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i

1 .be corrected?
.

~

2 '

A It ir my opinion that management is well aware

3 'of this problem and has-corrected it to a' sufficient level a
'

4 for NRC satisfaction.*
,.

5 MR. COWAN: That's'the only-qtestion I have.

6 BY CHAIRMAN BECHHOEFER:
'

&

,

#
7 q . 1.m going to ask'a few fairly specific ques-

8 cions. First, there.wastsome discussion in, Report 78-12,
'

D which is Attachment 2 to the Stamiris E Nibit 3, and at one
;1(i f' '' T : ;,1 3P *

;,

10 ' point ' int the 'testimonv,'' whi'ch isn' t testimony as such, .you

! ment"io'ne'd,that'jyoui.hadimad' a mistake--the Commission had made
"

11
^ ~ *

t ,p 4, .

12
..

a mistake in stating that there were no items of noncompliance
-

'
; ,3e 1 g , ; ,st".

13 Nith' th5 NRC rec}uire' ment's. That statement appears in the third-

14 paragraph of the-November 17-19, 1918 cover letter. d,
,

15 I just wanted to know why you think that' statement'
4.

16 is in error? Is that an after-the-fact assessment, or were

17 ' you meaning to--say'trat back then there were some' items n.,-

18 of noncompliance with NRC requirements? , ',

-19 A At the time of the 78-12' inspection,'the real 3

1

20 purpose of that was-to go.out and get as mucn information as'
' ' *

4

21 quickly as'possible to:. inform. management of .the. significance

23 of the settlement problem; and at that point in time.we-

'
.

,_

23 had not given very careful consideration towards the'enforcemer t-

- 24 aspects"of our office,fand wen ully intended to proceed!w'ith a
,

I2" ithor'ough and'comprehencive investigation, at which time we
'

,_
t

(

,
.

'.
*-

. -

-
,

_. . ,

4 A- k
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1 .would'come'to. grips with whatever enforcement action would

2 .be.necessary, and that paragraph in the cover' letter of 78-12. -

3 isia boiler plate paragraph that the regional office uses,-

I
4 and'it was overlooked by myself as well as the reviewers '

.

5 of the document, and simplyJan error in.our> judgment, released
6

6 'that document.

7 Q I'take it just for a matter of example, the
_

6 item that appears on Page 6 of the report,; Item 3,.'that's
-

'
.

. t- a % ' s. ,, ,, , . . - .3,,

3*\,
9

,. fs | .' t
.

>thef| type' of-thing which-- . 'Is that the. type'of thing-for which "~

.,

10 Tmaybe' ther co, ver letter = stiatieunt- was inaccurate?
. ,,

s . _ . . ,

.
-

y ;. y' . . - eEm > i ,
4

'

_. L. ,# . ,
..

s .,

11' A Yes.

;- f 7',.. f- g;, ' (@' |'u
'

d- , ,

h % 'I'm ndt'trying to be ' exclusive now, but--12 -

' 's

O ;'
IN

,

'n .ye3, ,There wdre others as well: contained in*

.N./ t*

[ 14 fthat report that were later identified as.'so-called items

15 of non-compliance with regulatory requirements.:. ,

J. .
,

- 16
~

Q Now, just as a question of timing, as I read

17 Inspection Repcrt 79-06,~which is in early April of 19,79,.as'

;

' 18 TI; understand.it, this surcharge procedure was being;used at-thEt
.

. 19 '. time,'is that correct?
a'
) k

20 - A. Report 79-06, the inspection was conducted.
,

,

| 21 March.26-29, 1979. I don't believe.ILrecall whother the sur-

"

22 charge h'ad begun or not at that point in time.'

23 L e t. cme refer to the report and see if it makes
'

4

, s .

24, thati: clear. .

-

;

J

- .
25 On Page 3 of that report it does state.that theq.,, , ,

y J

- g1 T

<+ \

'

__ . - _ , - - - _ - .-_x-- ---L.- . _... _ _ n. .. - -. . - . . - . - - -
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I program of applying a surcharge of. sand material in and around s.'

2 the' building ~has continued.

3 Apparcntly it had begun at that point in.

. ,

I4 ' time.

Q And when Report 78-20 was issued, and at leasti .5 -

.

'6 the-cover letter for'that was on March 22, 1979, I guess *'

7 the inspection had started at..least some point earlier--I' }
~

' '' " ' - ?/ . : t .

'

., ,

;8 .believe you. testified', did you not', that thessurcharge progran

^
i

~9 -was.notfin effect' at the tit.e of the 78-20' investigation?-
'

.
, , _

.,, . ,
,

10 A During the investigation,_it h'ad not begun.
pc 3 3 .s3 ,, ..

, ,

*\s ,s .g ~

11 The inspection o~f 78--tNa't is documented'in Raport 78-20

12 ended toward the end'of January. January 25, I believe, 1979.

O. .

Q So that somewhere between the end of January13
.

1 .

is _ ;

-

; 14 and the end of March, that surcharge program was begun,

' '
'

15 that correct?
:

16 A- Apparently, yes.

17 Q Now, you' testified, I believe,'that'you did not

IS think, at least from a regulatory standpoint, that it was pru-

9 dent for the CPC to have begun that program prior to receivingi 1

20 the' concurrence, or at least' discussing it with the NRC Staff,-

21 is that correct?
,

*

22 A Correct,.'
+

I' 23 Q Turn to Page 5 of 79-06, Report 79-06. Under

( 24 Item 4,;which'says " Profiles of Underoround Pipingk" could"

25 the surcharge--could'the initiation of the surcharge have any'

- - +
, .

,

-t

, .- . - , . _ , , . - , , , , , __ y.- - , - . _ ~ , -. y m-,, ~--,,,-._..L_.,- . . , . - - . . , ,. . - , - . . -y -
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'

i

I effect on underground: piping?

; t/
2 hhat.I'm trying to figure out is if~the problem

,

3 .tisat was pointed out'in this' Item'4, which is the stress ,

.

y s
,

'4 ' analysis,,the differential settlement..of' pipelines--what

5 I would like to know i~s:whether that in'itself could be'.
,

,

~

,

'affected by.the surcharie,-and if that was perhaps one of the~6 J
- -r;~ 2 ,,;- g

7 hbg;mulatoryjissues'which!aresstill open.
'

"7

if * s; A f: ;It..is my; opinion that the- surcharge could very"
8

-
y ,a y ! ,. .~

,a<n
. U. '

'

9 'well a'ffect the piping an'd further induce stresses in the'.
'

- +
e . , 3 n , ., . ; q.. . , 7 .

' piping alon'g with the surcharge program.110,

/

'1I -Q Turn now to Item 5, which is on the next page. -
-

-12 Would another~ difficulty.with beginning the surcharge program *

h < s
'

V 13 'have been whether or not'the-strain page measurement devices-

14 should be. installed? ,

.

15 A Certainly the.Eurcharging of a diesel. generator
,

'

,
16 building might.have induced'strer;3es as.well in;the structure,.

4:'

17 and,my point of identifying this in this Paragraph'was.to
,

-18 state that some attempt at taking measurements as to the 'ef fect .s
4

'19 of.the surcharge.on the structure"should be instituted, '

,

20 and one method of doing that is by. installing strain. gages'

'21 to meastrc the direct effect of the load due to the sand.~

.

122 Q Now,' was any of the remedial actian planned,
-

.
23 'for the surface water structure underway ~at that time?

i '24 A At that point in time I don't believe they had

-i _25 'taken sufficient borings around'~the surface, water in*.ake
,

.

__-______m -__ _.- .__$_ - _ . - _ - _ _ _ . _ _ _ _ . . _ _ _ __ma_ _ _ _ . . _ . _ _ _ . _ _ _.-
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^

- LI . structure eto' determine.whether or n'ot the fill.materi.,1-there
.

J r

'2 was also.affected. In that paragraph I poin't'out that there ,

'

.\n
,

3 were visual' " cracks in t.he structure, and, once again 'at~ that- 1
~

s

.. .

. >.
. c .

y-

. , .

74 1 point in time.there were no-plans on installing any measuringe
;.

5 $

. 5 devices to see if there had been--v.,uld be'anyLchanges in the:
'

,

ha.r- j me. . , , , e o -

,y
. ~ . . .

. , ,
'

ri. ..
;;

future,;tbut to' answer yoursquestion directly, 1 don'f?believe,6
.

t

'

,

i'
~ ~ ~7 ?thatiat dh'ati'p'ointii in1 time [there had been the determination-

, , 'k Q3 ; if
'

?. ,. ! ,,[ -'

i '8 made that'the fill beneath th'e surface' water intake: structure-
;-
;< -(,<,,_.. 1... "

,-, . .,,

,
, i

.
c;;-

4
. 19 was inadequately compacted. - -

s

|10 ' 0' 'Did you b'elieve that,these. measuring device's--
-

.
~ "

~
. .

-11 Tas,I. read this,,. I guess,{ Staff believed that they should b'e |
,

.

< 4 .. . . . . 3-7 4 .

,12 installed?on surface'waterlstructures as well, is that ,,

-

._

- M 13 correct?
- - ' '

'

- i'

.

414 .A 'I'mnotsure:ofwhat.theStaffhadj' intended.
.

:15 ,I was trying. to ' point out. that it might well be a good idea -
+ ,,

nr416 -to; install those type.of devices in order to at least. d

1 - .

17 cc; lect some data for the Staff's review.
7

IS Q. Do you think that.there-is any reflection'on
-

-

! ,

19 ' manage' ment commitment, wh2ch.isirevealed by a couple ~of.(items~

i
.

.

1

20 ,I'm asking about_in this report?-

>

~

' 21 cA Prior.to your asking me this question, I.hadn't~
'<.

.

'

22 'given it much' thought. I guess.it goes alone; with what I

23 said before.
.

-
.

, .

You should have a well-developed plan and some
;.

[] . 24 foresight as to what' you .are going to be--what sort of data
'

25 you'are goingl.to be collecting so you could moke some semblence
' -

-
_

,

g

. , s
, _

9'f P- 1

- . . ,

,

y 3 - - . -, -- t e - y ,>= pee- t,
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,

'

;l of' order' of it later, end 'it'would seemL tha t management(~g
u

~2 would. provide that' sort of direction to their Staff.
~

.

.

3 Q Do you.think that' management today is'more .

~ '4 .lik ly to do so, better equip' ped tb do so? ;

w e a v
.

.

, -

5 ; ' ; ; ,3. ! . ' A; ,'s Yes' f I 'do,; -just because . of the lessons learned ;
'

,

*

6 fas a'Gesul,t ,of}thi's experience.
'

Ic,;, i c , + :~ . S ,
,

. ,

' lb Turn to the next report, 79-10, which wasiattached." '

'

'

s'% .' -ni ,, , ,
~>

8 bn) Page '4, ' Item * 2, 'I ' m' correct , am I not, that thiscitem

9 indicates that the Staff-believed'that-there were some'

10 deficiencies in both the' training and qualification of certsiin'

''

1
-

11 QC inspectors?

'

12 A That's correct'.

13 .Q' Now, I realize this isn't specifically in soils
-

14 work,.but was it your'opinici,about that time that they had
i

,

15 some< deficiencies in the inspectors for the soil work?

16 A I d.on't believe they.had made.the. finding that

'17 the.special people'were not. qualified for the soils. work,-
a

M but reflecting on the fact that therefhad been problems in the

!. 19 soils-area, and I had followed up on inspection of.the contain-

20 ment prestressing system, I wanted to make'certain that-those-

,

-21 people performing that inspection were in fact qualified.
)
,

22 This' inspection took placeein May-of 79, prior'

23 to that work activity commencing, with the anticipation that

th~
j ) 24 Consumers would take.the warning to heart and do something

~ bout it.25 a

:
'

, ,
'

Ir , -y ,, -p. ,g e y ,v ..,,,,m- +=g ,w ,,<m.- y -m-.v-,y . - . , - , yy.y.
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1 Unfortunately, that didn't occur, and incy

Y
2 At*achment 12 of Stamiris Exhibit 3, which was conducted in

3 September of '79, I did make the finding at that time that the*

. . - y z. ., ,-

inspegtors.for the containment prestressing system we.'e not4
,

5 / adequately qualified. 1,
,,

-

.
,

' ##
6 Q Iwasgoind'togetto.that. Really, my-

7 follow-up' question is,-there has been a finding.in your most~

8 recent inspection report, Staff Exhibit 1, that you didn't

0 .thinkJthe inspection personnel--or you didn't think.'the'

10 Company had. adequate inspection personnel for the soils remedial

11 work. If-this was true, given the experience *you had earlier

l'2 with these other inspection personnel, what can we expect
p

13 with respect to 7our recommendation or finding in Staff Exhibit.'-

14 l',.tbat the soils people are not'now qualified?

15 A Well, Mr. Marguglio testified, I guess last

16 week, that Consumers has acknowledged that finding in Staff

17 Exhibit 1, th .t they are in fact going to respond by ge* ting

18 the type of people necessary to provide the assurances that

10 -the future remedial work is done correctly, and we intend to

20 -follow up on that point and make certain that they are in fact

21 avilable and ready well before'the remedial work begins.

22 This item was discussed at some length during

'

23 this inspection of May ' 81, and I believe that we have convincc d

24 Consumers that it is in their interest as well as ours that()
25 they obtain the necessary personnel. to get the job done.

.

! 9

'

"
_s. _ ~
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1- G In-connection with the containment prestressing- -

2 . systein,: the~ inspection personnel, had? the Applicants or CPC,
~

3 made s'imilar commitments to you prior to--or at the-time of~

4 the--the first inspection to which ILrefer, 79-10) at that
'

|5 point had tihey- made a similar type of' commitment? - '

,

.
~ '

6 A Well,~they have always hAd'the commitment to.-,

-7 have qualified ~ people on site. .We.have not alwaysragreed''with

8 hhem.: .We've used our best steerings . and judgment' and 'dete'rminects
~~

4

9 whether the people were sufficiently capable and experienc~ed,

10 and when I--had made that finding earlier in May, yes, I -
-

;4

11 expected that they would providelbetter_ personnel.-
.

12
~

I was somewhat distressed in September,.when I
[')
-V >13 followed_up on.that work-activity, to findithat=they had not.~

~

~

'

-14 And. we dealt with that in~a-fairly severe.mannerE y gettingb

'

15 Consumers,-Bechtel and-the NRC management toget er'and ^

#,,

' '

16 discussing it,-and 6nderstanding what their needs were,iandt

capabilities oS':the' people were,.and-after some ado,-we were17

~

- 18 able to get what we-l . anted.'w > - <

'4'
,

19 G Well, is'the commitment that!you're going to-- -

.
.

Ti '? ' .' (Q T ? . , q:, ?;l ] fexpecti that --the tommitment that' you' re ' going to get,20 Dotyou
.

.
.

.

or's thatE we -agEee that ybu've actually gotten,, with respect < to:21

[ [ .Y k_' ', 4 bi f '

'i

22 the finding in Staff Exhibi.t 1, is'that any different? Wha't
~

Y' ' "41eg,&p q ',

,

23 ca'n we' expect, ic really dhat I'm-driving at?-
- . . H, - - .

~
.a

_

.'( 24 A - Well, we-expect a lot,iactually. We expect themh;

-
>

25 to getLthose people. .And I think Tased'on'Mr; Kuppler's
,

, -

u 1

..

4+ ..
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4 L

1 testimony, that his ofEice is.prepar.ed to do whatever-isc

Q:,

necessary to'ake.certain that-theychave those people.,2 me

1 -

'3
, I would hope that inothe complete:re' solution

4 -of this findinglin(Report 81-12!iniS'taff: Exhibit:1, that
-

,
,.

5 Consumers woul.d respondit6 that-by-presenting to us the-
~

n..

'

.
E . .

. ,

'
" ' '

6 ? entire plan!of coverage _,gthe numbers of' people, .. theicapabil-- '

,

- 7 ' ities of thefpeople, and for each remedy, and.that we would,

8 haveanopportunitytoreviewad$esatisfied..

9 G You testified that Consumers.fulfilledfall
"

,

r

10 .NRC requirements'with' respect to reporting in connection ~with
.

,

. 11 the administration building grade beam failure.=--Consumers'
,

: '

12 has testified.that in terms of.' reporting, it errs on the side-
; f'y -

V 13 of conservatism.-

2-

~14
~

,
. . ,

If oneLtook that philosophy into account ~, did

15 the' Company err on the. side of conservatism with' respect.to' -z

16 the' administration building, settlement quest' ion?.
' c

17 IL No, they didn't.. I believe.that testimony is
~

'

18 contained in Mr. James Cook''s submittal to the Board, and'
<

m m .f - 3 | ;.. - a r..,< at

19 ,h'eiwas,n.og ani.integralipart(of.the. Company at the time when,

u- . .,

20 the administrationsbuilding; problem occurred. And I, 't'least,
i, n

,;< . .

'

,

bdetstoo Sha 'he'was st Ih$stspeakingto'thecurentmanner-21

! .,-: f,*:_.,jin. v .c' Consumers-will-be' proceeding
'

, .

- which"22

23 0 In-view 1 of Consumers'gactions in these two
,

[v') ..

. time periods, do you think that'the Company-has.becom' more24 2

25 conservative 1in terms:of their reporting, during Mr. Cook''s.~

1 + 9,,

4 &

. 9
,
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1 tenure?-
'

/~y:

Q> -

..

,

} 2 -A - Pe rh aps '. _And I:might say also that.theychave

3 been conservative in reporting 50.55(e)'s in the past,.g
,

1 .

;4 especially;when they-are: relative'to safety-related structurhs,
.

'

5 systems an'd components.- ' -

, .

~

| 6
_ G Tarning back;to. 79, there's;.one'other thing t

-
.

~ ~

7 .I wanted to ask you about. The first item summarizesfthe--
... n . .

i
, 8 the first item,~in the. notice of violation, was this' result

9 'likely to--or was this result likely toileadito,the non- '

10 application of a QA program /to areas where it should have -
'

e
' ~

:11 'been applied?' ,

, . .. 't
12 A. That was my concern'in identifying-this'i

,

| i(~%)c-

13 item. When I' reviewed the.soiln. placement specificationiand; ;
i

read that concrete:materialL~r.uld-be substitu'ted for soil14
'c

.
,

15 materials, I'was concerned'.thatLthere was a provision'that~-

| 16 tthat' material, that concrete material, could be made-with;

. '17 what they' identified as non-Q material and workmansh'ip.
'mm . .sx,, , , ;I

, ,
L 18 | 9;- it,i -And^that; identification 1of safety-related

. s s i, a s +

- materialgas no,t being encompasced 'irt the quality organi,zation, .;
-

19
*9 r 4; .

,

112
~0 'and with"all'of the' mat'erial and inspection testing, req'uire--2

21 ments; did+ concern!.' me'.L 'y *
m, . -e s; c ,a i;

- '
,

22 g Was this'a.. unique situ,ati7n, _or are you aware

Lof uther. occasions whereathis same. type oficircumstance might.23 t
_

-
.

~ ff~'T 24 have' occurred'in-the Midland project?
%s.

25' A' I'm not aware of'any other circumstances.- I
,

e

-

a__--L .b.'_ ~-
- .- --- - - _ _ _ . . _ . - . - - a, .- . _ _ . _ _ - - - - - . _ . - - _ _ . . - - _ - - - . - - . - . - - . - - - - _ - - - - . _ . . -

'

__
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~

.was-somewhat-surprised.to see'this' included in the specifica
,

1
-

2 tion in September of-79, after we had already just gone
,

3 through'this earlier process-of identifying.causes and
.

4 specification deficiencies.e

:
-5 - . I think it was just' simply poor. judgment on;-

6 the part'of the. persons develo' ping or revisi~ng the specifica-
_

7 . tion. 3
.

8 G. Do you-'think the Company's OA program or.O'C~

L 9 program.=is sufficient to prevent this type of. thing from
:

.

'10 . happening--maybe not in all instances, but at least in a few?

11 A I think tliey'_ re. learning;f the hard way,- granted.
.

12 but they're' learning. ~

; .

' Ox,,,/ . 13 G Well, is.dhat good enough?

.g 4 A. Inithis case it wasn't good.enough for.me,t -

,

|: 'butIthinkwe'vemade.thepointclearto{thelCompany'that.
., > e *

L 15 ;

( .: 16 they'have to-be'more attuned towards these1 details. There has '

j. , a ., n . w. , . .. . .. .
.

. , cal reviewersias well as
,

+.
i - 17 toibe a betterJreviewr.byithe techni.. ."

y :. . m + v ..f . '
.

, u .<

13 she, qual,ity assurance, staff. Ands.I'think $heylare learning'

-
' ? i,,

'.
-

Yhow:to'do'it the righ$way.fig i
,

. . - , - s , . m.. ^.p ?._.i Do';youithink that there are sufficient 4 numbersG{
.

- 20 ! .H
'

21 QC personnel employ'd;by|the' Company? I'm' talking'aboute

"

22 numbers now,-no,t qualifications.-
,

*
,

:

23 A. In the~ soils area?

[J 24 .G: Well,:I was-going t'o..ask tliat.next."

v -

. '25 A. In total,Jfor the entire--

< ,f
4

-

s~ < w N w -, 4 rw< t g y e y-m e- ye 4 -~~~q y ~ +- ,w.y v, w y ,. y- -+M- p g -
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'l G t First-in' total, and then in the soils / area,.-.

2 A I think.the numbers are important. IJthink

3 'it's more important, though, tojlook at how-experienced and
_

4 . capable (the individuals are.
'

,
,

'
'

5 -And while I would'probably agree that they}have,

6 suitable' numbers, it's'my' opinion that:.the' industry standards

.in_this~ regard'for, qualifications.andexperience.ofinspection]7- '
,

-

8 and testing personne1'are sufficiently lax'by permitting
; ~a -. '

just' too' much latitude in provi'sions }. for waivering bo,th .9
,

J <

10 educational and experience requirements. TAnd-at'the Midland

11 site, as well as a number o/~othe; sitesithat we've' dealt:

12 with -in this issue,
ym -

that vaiver:of' requirement's is(theimost

J N e' 13
abused paragraph in any of the ANS1 Standadds that-I!ye dealt: -

14 with.
' w~ <

, ',
'

t
15

, .
That paragraph permits.waivering.of. education- '

>

,

9 ,-grT, ..
. . . . a ,. . ,

|16 @nd i exp.erien. c,e. - requ'i,rements -in' lieu of demons tration of-- -,;. . s, .

17 ;qu,ote--sui. table proficiency. And I think good judgment (is - not?
,

. nf - L'
l lway's exercised in' knowing'what " suitable proficiency"'means.18 a N

For'exa$hle,4 Mb.$Mahuhlioitestifiedlast.weekthathe.is
~

19

20 way ahead of:the industry standards ~in this regard of qualffy-
21 ing people'to very'specificEareas. I don't accept that as-

=>
,

22 .being way ahead. In fact,-I think-it's way behind~the; industry
~

-23 : standard. Rather than going'out and-getting a whole person,
4

.

f(f' 24 qualified in a total area, instead, Consumers as well as other
.

*s,,
r1 25 companies, , go 'out; and get people _who?are experienced in noi areas

*

,

.

C

,
" i
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1: Land train'them in a very:particular area,'and expect 3them tom-
, , U, '

- -

' ,

'

2 do'a very^th'orough. job.
'

,

3 My position is thatsthey can't do that, because
'

; ,Jt -4 they are so.. nearsighted.they only are looking et:a.very -

,

5 Especific point,.when they're' missing the to'tal' picture.

6 You have to have. _ people, in my opinion, who >
t-

,

7 are divers < in both experience and education, related, t.o the-
e

8' -function:that'they're doing.

.9 As far,as I'm concerned, this is'the single 4_,

4. 10 'biggesy problem in. cur.. industry.today..

? :11 0 Would;there be any way of-writing a qualifica--

,

12' tion standard with an1 appropriate philo~ sophy, or ... ~
'

-13 ' A. We11,._I'have made it clear to those people'in
, .

14 the NaC-who deal with these standards,sinnparticular the,
,,

,a
~

! manner |idiwhich the st*an'dcr'ds'are being executed, and15
.,) 2 ; k iM' ' 'yaw,a ,,,

.16 .unfcrtunately I hav'e no't>been very' successful;in impres' sing
i r, '

!rf. - -i
1 ''>.

fpupod,them,,2th,eipeople~w'hoYsit on those standards committees
.

t
17

'S and"who" develop fregulato(y, guides, ' in putti ng forth a higher -I

19 degree'of' ext irience and education.'to get|the" job done right

20 the first time.
.

21 G Let me' ask you, if a standard like'that:is'not-

22 in;effect, would there'be justification-for: imposing such a

23 standard in a situation where particular facts may have

24 . occurred.in the past, and you felt they.were warrantedt
!v}-e

>

25 A. ~ I.think so.

t

\r1
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1 G Let me ask you another cuestion,. then..q
b'

2 Whe'ther you'take.that standard,'or whether you'

_ 3 take~the standard that Applicants are proposing to use, would

waiver.of provisions generally apply? 'Would there be4 1

'

5 mechanisms'for waiver,-and should there'be? Two questions.1

6 A I ths.ak-there should'be~some provision for
,

.

7 waivering of.very specific.high standards of educational- -

3 , expe rience '.

9 'Similarly, Cordell Williams yesterday testified '

A

~10 that-good judgment-has to be used.

' ~

11 But that' waiver should1n'ot be the norm within.

12 an' organization. It should be the. exception. And, instead

( ,)
13 we'see.it as'a routine matter,'at-Midland and at any' number--

,ofio"therlfacilitibst. [ , ~$
'

14
-

1 r ?
-

.-

And, asfan. inspector attempting to}p'rovide the-
~

15 ., . ,,
- " ' ,v, ;) p g. . ,

knecessary' confidence 'that-ihings wi11 be'done.when'we're'not
'

16
-

. aro'ui}d !to make Mur,a. ~.it 's k= oing to be done, ;.or .to _. verify tha+-
., . >

17
,

18 fit's been done, I personally would.like to see some'better and '

'

'

ig more specific guidelines'asito when and how~an o'rganization~

30 -can' exercise that waiver._
^'

'And the standard is just suf"iciently,

- , - ~-

21 laxiin roviding that. I might(add that I wa'sJguite surprised.
.;'

gg to'learnithat Mr. Marguglio.was-Chairman and-on-the wodking '

,

m - u

23 committee:forithat particular-s'tandard, ANSI'N-45.2.6 -Quite
'

-

'~ , ,

i' r| -24 stirprised.
-

,,

.e 25 .G I take it that particular standard did not
-

"
.

'

>

4

-
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m

include' the selected training that Mr. Ma,rguglio mentione'd?L'>,- . 1

t
'

'2 , A.7 I don't see-it in there asibeing such.; I think
~

3 that standard--at least my understanding of it--the intenti
: m,

,

j . was to provide a..' person in a3particularfarea that hasTdiverse

5 experience. For example, in''the area of" concrete | inspection,-
.

.

'I would expect an inspector to have sufficient exper'ience!g
'

s .

.

.
>,

.g regarding the materials,: testing--allfof thh materials', cement, '

,

concrete, aggregates--the physic 51 properties, chow'they,.8
'

' provideistrength$ to the -stiructure, wiiat itz allimeans; Rath~r-~

g e
* ,

j
,

,
- -m,

,

10 than.justfgoing;out thera.with a "go', no.go" gauge,'and'

it .s'aying; it's |. good or ' it 's 1 'ad,.I think'the experience,iknow-b
.

.

ig . ledge 'of' an'iindividual,- definitely -helps 'in, you'know,.

E
- 13 . aiding qthat' individua1 in de.tecting ; broader problems 7 thAn i -

,
.;*- .,4, n -

4, !n v 7., ..
.

,

34 .that specific area,that,,he's inspecting. ~

*

7 ,

s e, . , -y . +: ~, a- c,
i + s

. u. , , ,
. ~ .,
. .,

15 ,(,. t (1 -W' And do you think there: should be additional
.

'
ig trainingpin_!that,speci'fi|c Trea, plus'the~ broad experience? - Ic. ;, y -

t.
&

;7 Or, . alternatively, does someone with broad -experience really -

, ig .know how to in'spect the very specific' matters to the'

39 construction specifications?.

, .

A. Both through construction specifications and20*

,

, .
'

the standards for. testing.and inspection, which are very.21

detail'ed and clear'.,
22

23 Ifhat I'm saying is that.instead of. going out
,

'd'
%) 23 and getting numbers of people--more' people than perhaps you,

2'5 leally(need--in very narrow areas, I propose to-go out and get i

s.
. i

r

o '

E

= +ew w --v-' 4+~w t * 3 ,-t+9 y -r - r y y yyy r ye- - - --w - 4 = . ~ , - -9y9
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I fewer people, who arefmore diverse, more capable,;more
.p) .,

\
''

2 experienced. Because in the long run,.even'on just.a cost-

3 benefit point-of view, i t h a s t o .1xa m o r e d e s i r a b l e ,. t h e . w a y.'
'

-

.

i

1 I see it, as well as.better from 3he quality point of' view,
~

5 in' detecting'and preciading major pr'oblems from occurring.

6 G sould you have the additional experience
1

4

- 7 requirements' applied across the b'oard to:QC" inspectors, or-

I g would you have a sliding scale of experience, depending on."

| 9 the particular assignment?
'

,
. _

10 i 'Yes. And there are. provisions for that

11 sliding scale, depending on what-level?of inspector you'are.
'

.

'12 ' :Ther,e are, three dif feren't"l'evels , 1,.2 and 3,.and the
'

'

- e. , i.r4 i-. 'i + -

.

, , . i'4,, , , .

k_ L13 standard _does require specific educational,-as well:as related-
ro o. . . . s

t4- <
, j- 77-9 t ' W. -

,,

14 ,. work iexperien ce . ^~ ^)

i 15 ~ , Yi ]T' ' G; ' That'"s (ths'} existing . standard?
,

, .
,

if; A. .The existing standard, yes. ,

17 % Now, how about~the one you. wanted-to apply?-
'

. , .

18 11C I would propose'to maintain.that p' art of the
'

, 19 standard, having different' levels of, inspection positions^

20 versus-different standards'of experience and education.
3

21 BY MR. DECKER:

4

,- 22 G Thereswasisome testimony lar Consumers to the!

b'

23 effect that they had had difficulty. finding and hiringi

(J'f qualified people. So it could be said that'your recommendahion'

n.24

- 25 is easier.said than done. .Iio you agree with that?
t

o ( ,
-

.
, ,

., |+ , . , , . , , , . - - , - . c , . ,, , n - , ,.
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1 A. - 'My recommendation is easier said than.done.-, . . .

' [J . ,
' -

w
,2 I agree. But on a project like Midland, which'has had, as.

c
'

s

-3 we have' heard, a long history of problems, it's.got to be

.; - done at this' stage of the game. *

5 (L : With respect to 'the problem 1of accurately

6 identifying root causes, 'is it your opinion that' the adequate-
,

7 corrective actiion has now.been taken to rectify this?..
_

.3 A. Based on the last inspection in May'of '81,

9 -there was' positive evidence-that when items of--or-non conform-
~

! 10 aime recorts were written, that there was a concerted effort
!

11 'tB 'ille'htifyTheyond.'just $the end process cause of- the non-
y . , a .\ e u..

,

12 ,4conformance and get more to the substance of the problem.L

,

g %, ,,

f% ; i- p. ' ( :r-,p) ' 13,, 'J . ' o , fT4 - My associate,;Dr. Landsman, reviewed a number-

of ydn--{c'onformadce r$ port!A, in : the ' civil area, ~ and was quite ;12
_

15 satisfied with the manner in which they-identified a'nd--t

,

16 described the.non-conformance and identified the' corrective-
-

17 action in getting to the real problem at hand.
, - ,.

1

end 12 18 (Continued on following page.)<

'

' 19
,

t-

'

,

21,

A

.
22'

t __{'. t
' c. . . .

23
'

'!
>

'

, + -
-

.

g-
.n, ..
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25 .

.
-

k
'
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1 Q (By Mr. Decker) Do you think-there's_any.
;

2. problem.'when' deficiencies or discrepancies, or whatever they
'

/ahd,)a'reidfsc~overe'df,in[r,ecognizingpossiblesystems'implica- ...3
'

t oa >m -.

4 . tio'ns?
'

, m. ,
.- ,.

4. ,- 4 .
.

j g.- ', . .t>
:)- '.,

,

-By that I'mean, the plant is one big system,
'

'''Ja5 ~v e

6 andI, failure' in..one port $.on of the- plant affects proper operatic4 - .. ~ s ,
n

$
'

7 'in another portion of the' plant.
1

'

8 A Based on whata I have seen, :I' don't think: that
.

9 cis readily done.- I think the identification of the non '

10 'conformances' emphasiz.es-fthe correction of that spe'cific , ..

.11 prob.em,,rather than-the implication of that affecting some~ .

*

12' other part of the structure.. : ,

(.)i
/"' ' ^

= 13 10 .g I> suppose one would.have to be very wellI
,

'

14 qualifiedtto anticipate possible1 implications 1 from.acsystems:~

15 point.of 'iew. Let'me just?ask, do you consider-:this to--be av
, ,

'
~

2 16 problem.both at Midland and within'.the' industry?f ,
.

'17 -A Well, I hadn'tireallysgiven it.much. thought-
.

IS until you broughtlit up. It seems certainly reasonab'le
.

19 that perhaps when a deficiency is identified, that one'does
.

20 a risk' analysis as to how that item, if it.were left. undetected ,

might- liave . af fected that: system during' operation.
'

'

21

'

Q I guess I'm' venturing out into-areas beyond.-

22

current regulatory' requirements, so I will not pursue.that23
,

J24 further.:

--

In your-opinion, is the'U.S. Testing:now fully. g3

.

!~- , . .- , ,er *- %, , . , - - - y,.*,v y-,- -ec , .. --+.. .. a - - - - -.+.v v s,w-, - - - , *
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I . up. to speed I ully . capable of; doing, ' performing 'the .sor';i f9N
Q) .

.

- Jng,* e . > -
.

.'which it:nmust=do properly'.t'o assure that: remedial' action '

,
~ a, .. , ..

'

-
i

|
.

3
.

do~ne?'pyg gt:i'sisu'cc~essfully W.1a',
+

jp- r:
~

.

-.,s
_

*

6- t
+

y ,;a ,
,

4 '

A Yes, I do.. -

,'
-)s. ,s.g.... -, .e

~5 \i i - (#Ah[therbanymanagement.actionsyouwould- 4j

'

~

. .;..

~

'

6 like t'o see taken aimed at strengthening: future' construction, 1

,;
'

7 - or QA, efforts in the soils area?
,

8 A- I guess I' was -sort of anticipating that ' ques

0 tion today, sitting out in the audience earlier this. week,.

10 and Ifstruggled with that for some time last night. 1

11 There is 'one item that aight sound 1somewhat' [
.

12 -unorthodox, but nonetheld,v might be a step in a positive
tO -
V 13 direction.

_

14 It seems te me'that part of the-past problems

15 have been the lack of. holding certain management responsible

'
16 and accountable for their performance. In other words; it

17 -seems toime that the buck has to stop some place.
_

18 .What'I would propose--and this is without
.

.

19 discilssion with any NRC manngement; this is-only my-own

20 visws' speaking at this point--is to have Mr. Selby himself
' '

21 report'to the NRC on a fairly-routine periodic. frequency _

' 22 with regard to the_ remedial = soils' actions, and specifically
'

23 ~ identify what goals'h'ad been establishing during that previous
.

p)- .24 reporting period, and which of.those goals were. achieved and
;

q

' 25 whi chi |were not, what" deficiencies had been. identified andLfor"

i

A- ,

f _ __ _ . _ . _ _ _ ___.__________.E.__-__m__________'. _ _
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t.what reason.' In others kords, sort of establish some manage-,. _ .

.

I
~:2 ; ment byf objectives approach for Consumers to get the : remedial-

! }P r
'measuresdob$asucce'ssfully.3

'

[ d-s. siiNi W In7my Estimation, tsis would hold.'the chief/ '
s .r. . .

''
. . -- , 2

4 ,t
'

executive officer of Consumers resp >nsible for tlke success~5

G .or failure of the Midland project from this 'pointLon.

7 I think 'the Company has- to be---has to - appoint-

8 someon'e personally and. responsibly accountable for the'

.

Et .
..

We are'at'a point where there areano tomorrows
' '

.

9 future. work.

-10 with regard.to the soil; fixes. ;..

_

Selby is tihb ichief executive officer,11 Q Mr.

12 is thdt. correct?' ~
'

.

'13 .g.- :That's correct. .

1

014 'O' Why do.you!think.Mr. .Selby--it would be

15 more important ."or Mr. Selby to do this as opposed to Mr.

- 10 James' Cook) the Vice President?
~

17 A Only because he is the top man in the company,
_

18 and'I think by having Mr. Selby directly. involved in this: ,

19 . sort.of_ future remedial work, all o'f'.his staff b'eneath him,

20 -allJof: the people who are going to have to execute these

21 . complex rests, wil1~ understand the significance and.importance "

_

22 - to:the Company'and will provide just that much greater
'

|
- 1

23 motivatiion to..'get'it done without any major problems.

~24 Q Are you personally in full agreement with the
,

.
,

.
A

3 reasonable assurance findings contained in'Mr. Keppler's
,

$ ' b

<

..

u _
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1 ; post-Dece@ ar''79-testimony? a
|4 I 6

' *

t$'To beshbne# 't ' with you, I have somel real: dif fi
'

- :
~ l' T-

2 U t- ' A9 s
.

~3 culYieI'witil thatip'hEase/Sreasonable assurance".-- I'd
'

.

4 'like to'ask the Board what you.under' stand |" reasonable' assurance "
.

.

"'*

5 to-mean, because, quite frankly, I'm not.certain.

6 Q Well, may I_ask-- . I don' t know whether this '

7 will-help. I' will try.

.
.

8 - In what areas do you have' reservations.about-

4

. 9 this statement?
i -

10 .MR. PATON:- Judge Decker, could I' interject?-

11 .:I think he said-he had reservations as to the meaning'of the

. 12 word.
~ '" -

,

O '

+

3 MR. DECKER:- I understand ~that..

^

14 _A. I would' agree thatithere is' cert' inly thea
.

15 necessary ' tools and systems in effect to provide some acceptable-
~

'

16 ' level of confidence that the task can'be' accomplished.
^

:
- '

'
. . .p

'

11 7 The reservati'on'that I have is that having been so close ' a

18 ' tof,t!his problem for two and a half to three' years, 'and,
.

l
^

i9 kn'owing that. simply the. Company could not tako soil materia 1:
>p .

,

20 from one' point of the site'and place it in a sufficient~

21 manner to support the structures on another placeLon the. site,
4

22 and then recognize that we have extremely complex sophisticated -

23 and,'in some~uases, unprecedented remedial actions at a nuclear

24 power plant, I have to have some~ reservation as.to whether 'or
. 1

25 not it can be-successfully accomplished, and that may be just

,

) f
f . t

t '' a' - -.----------.-N. - - - . - - - - - - - - - "
. A
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s

gL 4og,t . ,~,

1 - from my own sh6rtcomin'gs of.what is technically feasible;
e7gjt .

: p ,yr- - ,-- , ,

' ~2 ;bu't' nevercheless,i I certainly 'have some uneasines's about thei
,

:

^
'

3 suitability'that'the fixes can be- acomplished successfully. -

4 CHAIRMAN BhCHh0EFER:~ ~Let=me interrupt for- . . .

' ~

..
5 o'ne' thing.' If your. recommendation concerning'Mr. Selby, '-

f 6 together'with the recommendation'on qualifi' cations of.QCf 1

1 .

7 inspectors--those were.both put-into effect, would you have _

- ..
-

8 less reservations, or is~there' anything'else you can sugg'stT e
]

D' to us.as well?.-

.

"~-
. .

What J'm simply saying-is that
'

'10 THE WITNESS: .

11 the complexity of the remedy itse.'.f is somewhat difficult
.

< =>,

*

12 to come to grips with. ,

D)(. 13 I do have one other, I gues's,Jprovision t. hat'

14 might provide some better reasonable confidence that-this

15 task can be accomplished, and that'is that the NRC as well'i

s .

' I fi provide,a full-time geotechnical representat'ive to observe,

i. 17 to witness,jto inspect, to take independent'meast e.nents

~

18 t'aroughout the remedial fixes, and in doing so, provide the

19 NRC with' continuous confidence'information, starting'with'the

.20 dewatering system installation, theJmonitoring of. structures,+

91 preloading.of the borated water storageLtank, valve pits,
|

i22 underpinning the auxiliary. building and" field water valve
.

23 pits, and piping systems embedded in the fill.'

'

'24 .In other words, have the NRC have independent
. ,

,

25 .and continuoustobservation of the soils settlement remedies.
,

h'

-
2

4 f _
e

a ,
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. 1 .u -
'l .A ; - i ; (,, ,,I,think with that, with Coasumers gettings

.

V.
2 the necessary staff to. provide the ' assurance for the soils-

3 settlement issues, for the Company's corporate executive,
-

'
_.

~4 to be intimately involved and' responsible for the activities,.,
,

.- 5 icertainly I would have some better: assurance thatithis
,,

6 task can be successful. i ! ~

s
,

~7 .Q (By.Mr. Decker) "I'd like . to ask < yo^u thi:3,

.8 'Mr. Gallagher. You.have stated that'in your opinion this
~

9 is a .very, ver.y dif ficult . task', the re.'cadial work, complex,*

10 ar d ' you a2.2 concerned.as to whether.or not it can be done

11 adequately; out to differentiat'e,Jdo you have concerns that .
,

12 errors with significant
.n '

consequences could go undetected?"

'd 13 Let.me ask-you the.quu tion anothhr way.'

,

14 Suppose.they attempt all this and fail'; so'far no one is

15 hurt, we don't have a safety problem, publid safety' problemh

16 The only<way we can get a public safety problem is'if-a
,.

,

17 serious' deficiency existed and were undiscovered and un-

18 corrected.

19 Are you similarly concerned that that mightL
t

'

20 be the case;;that there.might he serious deficiencies which

21 would go undetected?

22 A No, I'm not. I am more concerned that they

23 make the provisions that they are successful rather than

. {mJ. 24 allow the Company to get into a situation ~where they.are not
.

25 successful. Fortunately, a lot of these fixes are sort of

.
-

_ . . _ . _ _ . ___-__.._._.______._._-m___m _m_.-__.m___ _ - _ _ _ _ _ - . _ _ - _ _
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I fail-safe. -If they aren't successful, they are' generally''
,

L,J

observable.*

3 MR. DECKER: I don't have any more questions,

4 Mr. Chairman.

O CIIAIRMAN BECIIHOEFER: Those are all the

6 questions the Board has at this time. Mr. Paton, did you have

I any?

8 MR. PATON: I have a few, Mr. Chairman.

9 REDIRECT EXAMINATION

10 BY MR. PATON:

11 Q Mr. Gallagher, the idea you have just presented

12 to the Board with respect to future suggestions, am I correct
7-
\- 13 that you have not had an opportunity. to' discuss .those with your

14 management?

15 A That's correct.

16 O Judge Decker asked a question, I think two

l '- days ago, about cost / benefit analysis. What would it have

18 taken, in your opinion, by.way of' expenditures to prevent the.

19 problem, the' soils settlement problem? Do you have an

20 opinion in that regard?

21 A In 1975, 1976, ;1977, in my best es'timation,

22 .one 30-thousand-dollar-a-year geotechnical engineer would

23 have:' prevented each and' every' one 'of these problems on site.
|

/m
-

When you participated in the inspection of May24 0
_,

n |25 28 thr6 ugh 22, did you have with you a draft stipulation betwee

-- -
. r_ . __ _ __
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=1 the Applicant and'the Staff?.,q.
' V.

3 A- , Yes, I did-. .

. .- 3 Q Okay. What was the. purpose in your having

that s't'ipulhtion:with you? AndLI'm~not asking-.you for the;-

4

content of the document. What was the purpose of'having'it?' ,' _
5

LA ' The. purpose of'having:it was to utilize;the'~

6 .

condit' ions that had been set'forthcin that stipulation;by
~

_;
7 ,

'g ~ going to those arc.as 'and attempting to verify and ascertaini,

whether'or,not the. facts that were contained in the stipula .
~

; -g

to tion were trae anc. accurate an,d could be~ relied on.'

: ,

11 Q .'Did anyone tell you that the Applicant wantedf
,

12 y'en'to have the: stipulation with you for that purpose?

13' A' Yes.
P

Q Did the stipulation in a'ny-way a'ffect'.your conclu-
: 14

' sions witti respect to the inspection?~

g3
.

AJ No, it did not.:
16

.MR. PATON': That's all I have,;Mr. Chairman. -

.

17
1 .

,

.

CHAIRMAN BECHHOEFER: Mr. Gallagher, let_me-
18

just ask' you--Mr. Paton just. asked you_did anyone?tell you
39

that the: Applicant wanted :you to have the stipulation with
20

21
you. You.said yes. Was the person who-told you someone else

,

who was connected with the inspection?
-22

THE WITNESS: No, it was not.
23

,

. 24
. MR. PATON: Mr. Chairman, Ifdon't want--' I havc'

'

' no problem about who told him.
25

- ,

4~ 8 +. 1"'i % .e ( .,,z

b h '. l = b
_ ,.

^

*, J.R J. ? _ i ." - - ' */ ! E '.
-

,

'
.
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1 Mr. Gallagher, who told you that? Who-gave

2
,

you that information?

3 'THE WITNESS: NRC counsel'.
,

4 ' CHAIRMAN BECHHOEFER: .Well, I'just'was.asking'
-

;

5 /the_ question to see if.it. confirmed'some other information
,_

M

6 we had'gotten.
4

7 MR .' PATON:. IJunderstand.

.

8
^

CHAIRMAN BECHHOEFER: Mr. Marshall or,Ms.' .

9 -Stamiris,Ldo you have further questions? ,
-

10 MS, STAMIRIS: I have a . few, but if you have-:

11 .some, I'd prefer you gotfirst. .

12 CHAIRMAN-BECHHOEFER:. - No,:we have finished our
,

"
O' -

13 questions.

14 MR..-MARSHALL: I have no questions. - '

4

15 . CHAIRMAN BECHHOEFER: This is on the' Board's.
.

16 : questioning.
4

I have's'me follow-up.17 MS. STAMIRIS: Well, o
.r

.18 questions that I'd like to ask.

19 ~ RsCROSS EXAMINATION
<

,
,

f

20 BY MS. STAMIRIS:

21 0 On Page 5, of the February 2nd,'1981~. report,-

e

- 22 I.think we have referred to it as 81-01, there are a list of
+ ,

23 ~soll tests' that were :failing in 1979, and I-wonder if you are,

. : 24 ' also aware of---I believe ~ it was Stamiris Exhibit ~ 2, some

.

25 , audit reports,that I presented when:I was cross examining.:
, +.n ,, ;.;

. L . ,' he i ,% w.,
:** '

,
-

+ '?. * , * s

|". e ;-t r;74 f7- 'g . ,i E r :; ,

s
_

- g L. - _ -

4' ,,
, , , , .. , . 4s .*' ~ , " ,,sn,o t _ ,,,,p,_, ,g ,a , , , . ,, , ,, . , _ _ . , , ., , ,,,,yj, ; ._.

>
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'1 'Mr. Margugli'o;--that hadito do with soils. 'Were you ever--' ~

Oy
[2' Did yo'u:ever'receivefthose; audit. reports?;~

7
4

3 A I' wou.1.d have~to take a look'at them.i

3

'

4
,

O Well, th~at's all right., I'just-- Did the
,

5 fact'that'these-- . I.-will just; refer to the ones here.
-s

'

-

, 6 ' don't-need--

A I need:to see those in order to answer the-

-8 - ques'tions. ~

' CHAIRMAN BECHHOEFER: What(page are~you on?-9
'

.

10 (MS. STAMIRIS': Page 9 of'ReportL81-01".',
. . . . .

-
.

CHAIRMAN'BECHHOEFER; 'Yes. I have the.reporti11 j
P

'

13 Q (By Ms.' Stamiris) My question ih, when you' ' +
-

,

~

-13 : see-- I'm sorry. You. haven't answered the question.

;4 A Your questio'n was had I seen the'nonconformance
,

',eport identified on this order, and.-the. answer is:yes. 'Non--
~

r -'15

16 conformance Report:30.41 had been brought to--my attention ~an'-~

~

17 is documented ? on. Page 9 of _ Report 81--01.

18 O That wasn't really my question. I think--'

i

: 19 ca'nd(I did'say_that'it was-- I asked you if you~had' received' - ,
~ ~

- a
\* .

}20
or:seen those:other reports. Had you ever been given that

.

,,,

L21 informa, tion,-the audit reports themselves,- that were written.
'

22 'up' by' Conseners in August of 19 80? ;t ,

*

4 A I can't recall-whether I had.
a

.

O_. -
#, < p

Q Okay.
24 4y < , - , p . y. , , ,c> ,-
- a ? n ... .

A EI don't|r'e'ca'll even if.it was there in.-
-

<.

25
. , e,n v.

+
..

t ,.go , 4 ?,: '
<

- h _ , +,,ts
,,

HA ~-

e - * % ;
-

- ,

s ,
'

}
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: 1 August of 1980.

2 0 1 don't know how much you have had a chance'

. _ . .. . ~

[ 3 to look a't those. Do you t.hink it would be correct to charac-
i

4 terize'that;as a series of approximately, oh, I think'it was -

< . six audit reports on soil problems |that were the same sorto

I 6 .of s' oil problems '-hat were going on prior to the settlement
.

7 of-th'e' diesel generator building? -

-i

8 A There are ditferent types of soiljtest Y
'

,

i

i ID reports that are occurring'now. I don't relade them'directlyj ,
''

.r .,

J - 1 .,

'
2

.
10 ~.to, things that--

-
''

L
-

s.. , ..

?ll . .Q . Do they.have to do with, density and' compaction'

1 ,

and procedure.s and' quality assuran'ce,.QElistint of. soil $.:
12

..
$.

'

' -
- - (J ~ '

,
, 13 . areas? y_

*

i ~l4 - A Yes, in that respect t! hey are. generally, but

15 .the: specific types'of deviation'.had.not been,'you.know,
'

.

} 16 identified previously.
'

. .

.

!, ?l7 Q _ Mr. Gallagher, I 'will . ask you a very ' direct-

, .

18 question. .Because of the reasonable' assurance. position.that.
..1-

ry:< ,

,

19 the'NRC has offered prior-to-this hearing, do|you feel
'

.

,20 compelled to. defend problems that Consumers has in quality-

~ 21 ass'uranbe?. .

' .

,

'

....

! 22 'A -I-don't think Ilhave, a n d ,' n o ,' I'm not compelled* ,.

- '

. .
.

; . 23 4 ands when JI. #o . , noti.3have.to, I: won't.
-l ' ' ; A > - <, y ,v . r, ~, . +.;

. . .

' 1 , , ,,

- ). .24 Q j Do you',th" ink [that-- What I want to ask-
ne y - . _ .nr,

,. .

- 3) : ,:' | u;b : D- ;; ; . i ;;% . . .

-

'
. . ,

,

!about;is' the;. trending pr,ogram, ' and perhaps I'm not applying -25 --

,

t, v , . n t,
,

.

.

5 % /,dp '. 'g 9f '.) j -4 & g,p*
'

,, f.;A ,i j [ j ~.- i h
g.#

' j Q j. gjyj y
.

- < ,

"
'

1 . ,
,.
- ,

r >i . m
'

e* e vi '--,, 2* -mr -m -~w * t - e ee e e m, 'e me-- .e w - e -e*e44- 4, # v-, e e ? -+~ s v = e+ .- y r
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I ^the specific'progra., but the' fact that,there is such--"

M
-Q

2 What I want to get'at is the idea of listing non-conformances,

3 .if they'are always listed just asi.if'a problem is always

4 identified. Doesi that in :itse'lf)give you assurance, ,or do you .
.

'

,

~

5 ~ hope that-- I mean are you again surprised;to see that theses

6 " things'are going on in 1979 and 19807

7 A' -Oh, not really. Nst.really. Don't' . forget,-

8 .these are a '~certain nuraber of tests that are 'failing the~

9 requirements,..but'there are many, many, many test's'that are-

10 .takon, andiany sort of'a testing program will' detect and-

11 should detect failing or unacceptable-it' ems,. That is an inte-

12 gral' part of any quality. control system.

O iI can understand that then it is a proper 913 0'

14 function of a quality control system to pick up # ailing,
<1,

-15 density' tests, and I don' t: have mine with me, but in the audit'

16 reports you,have in froAt.of you, the problems that relate'
2

17 more to the' earlier problems, in my. mind, and'I want to ask.

,, . -

18 youfabout, are the ones that haveato do'with Q listing of

.19 -certain soil areas.. ,

.x"

20 Does.that particular pr5blem--and maybe you~

21 are not familiar with where it is'in the audit repor.t.

. A. .(In,this| audit report that I have?22 ., ,, ,,

',H i H ;; , _', .*
:

,

. s ,,
, .n.

23 Q Yes.

.n r; c c
- ,.

A JCould y,o.u point me t'o the'right direction?.,

- () - i 24 '

7. , ; w.

25
, ,7

.

,I'm,sorry. _I couldn't. I will withdraw.theQ _

" ,P'

3, A ,
,

-*

Equestion~and.ask you.about something else then in Report.81-01 ,

'.
.

J' : - u_ _ _ _ _ _ _ _ _ . _ _ _
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~We hLle talked about the reportability of 50.55(<a).
. .

I,,

- s-
problems,-an'd although-I.believe that there is'a p6tential2

'

,

3 set forth in the wording of 55 (t) , I d'o also'believe that

'it.is openifor interpretation; but in view of the.statementsi
~

4

4

5 that were made about reporting...or-..on the site--Consumers'~

<

G new attitude to err,on the side of anservatism, would you

7 tell' me if you think that the . situation involving the:
4

8 4dentification of the borated water storage tank problem--

9 First~I'want to ask, was this borated water 1 storage tank

problem reportedito you? Were you the inspector that had thisT10

11 exchange?
Y

I 12 A |No, it was not I It:was reported to the--
, .

.

'

N- :13 It was reported to me while'on site, that cracks had developed,

-14 but at that time they had not determined whether it was

15 reportable under 50.55 (e) .
.

..It was subsequent.to forming the. general-16 *

: 17 terms that they were looking into because"of'the cracks,,

1S and I might add;that in this report, 81.01,-we included-

! Il9 the preliminary safety' evaluation'that.the Applicant:had^

20 performed a short; time before they notified me.

' 21 ,O The point.I'm trying to make is that th'ey
?

- " dr i
22 "didn''t' come forward with thi's until the-inspector came1on.

.

.:s . .a' >

' site-por !I::do'n' t know whether ' the inspector asked for is!
,.

.
, , .

23
+. 4: > , , . - .' ,

. ,

,(~f 124' first but;the, problem--it was : obviously a problem they had'q p
,

. . + >m~ ;, , m, - L, ., .5s , .
.

a

25 alreadycidentified, because they_had a reportjalready-written
(

b

g + e =w y y- , e- , r . - - , -,-v- ,,- 4 ,,,r , ., * *t i- . ,,
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l up on it,.and my understanding of how I read this is thac--

2 Well, I should'perhaps read it into the.reccrd.-

3 A. Ms. Stamiris, the report says that at that

point in time it was not reportable and that'they had~certain4

5 . plans on further invest 2gation.' Only after completing

(i those.st'eps were they able to' determine that it was in fact
5D

7 -repor' tab'le,'and then reported it to us precisely the way we.
.

8 require.them to.

9 Q Do you think it would have been.bette'r~ judgment, .

,

10 or would have shown a more conservative judgment had they.

11 reported this to.you before the inspector came on site, ,

12 .because of its potential' for1affecting something' later if 'it wa s-

O'v 13 not' discovered?

.14
' ~ I don't think'it was a matter of being--havi.ng

'15 to-be on .6te.for them to report to us. I just happened to'be

16 on site when they--

17 Q. Do you think it was just a coincidence you-

18 were'there,the day they decided to turn that report--

19 li As a matter of fact, the timing was'just that~.

20 0 When you talked about-- When you talk straight-
., <

,;s ,. 4 3,, , .
.

i !
'

i ' ')
. _. e

,

21 " forwardly'about your reservetions about the reasonable assuranc
,

.. , -e .. < - -

22 ,fjudgment',;you mentioned several things. Not directly, but

{ v[ ! , .
.

indirectly,-the line of questioning relatedito some improve-23
,

,

" '- 7'

7 ' . J i ; f. ,.
.

.

medts' th'it" 'perhap's Twould' h'elp, and the first one had to do
'

{)' 24

with more well-rounded qualifications of people doing the work.
~

25

:- ,

, _ . . . - . _ . - _ . ,_ -.. . _ . , , . , , , - ,, ,
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^ I The second one had to do with an idea that perhaps Mr.r s.

d
2 Selby would take some kind of a public accounting or some

3 kind of objective accounting for the so.is problem. I wantr

4 to ask you about that or.o.

5 Who do you think is-- E; you believe that

your suggestion would atply equally as well to Mr. Cookfi a

7 (f the objective noints that you mentioned were r,omehow reported

8 by Mr. Cook?

9 CHAIRMAN BECilHOEFER: We asked that. I think

10 we asked that same qucstion. Judge Decker asked that same

11 questf3n.

12 MR. ZAMARIN: That's right; and he answered
(~b o

(_ 13 it.

14 CHAIRMAN BECIIHOEFER: T' t's right.

15 Q 'By Ms. Stamiris) *he other thing that you

Ifi mentioned was--the third *.hing was having to do with a

17 fhll-tiw2--sometime of full-time geotechnical person from

18 the NRC to inspect the difficult remediation work. It seen
,

that your reasonabl,e, assurance rests not with Consumers'19
,

<,s;
-

.

s 4 _
* . - ,

20 cdrrent' quality assurance' organization ir. light of those

recommen'atibns that you m de, but perhaps again with--d21
';. ). ,

22 CHAIRMAN BECHHOEFER: Is this a question?
' r;<3m ,, , ,,

,

<> .. ..

23 Q (By Ms. Stamiris) Does it rest--does your

( )I 24 reasonable assurance rest with the NRC?
w

25 |
MR. ZAMARIN: Excuse me. I will ibject to two

_ - _ - . _ _ _ _ __ _ _ _
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.

things: One is the form of,thh question. 'I don't knowI
,

2 'if the other people know what she mea:'s by " rest with the
~

'

,

3 kRC." I object to the characterization of the testimon.y,

4 'and my recollection might beffaulty, but I thought those: items '

>
-

.. s

5 he indicated.were in response'to'a question fo things he

6 would like to see done rather than things which would. provide

L

7 a reasonable assurance.>

8' I think he, responded to those questions in sayir q-

:

D' that he didn't know what reasonable assurance meant.-

10 I think it is a mischaracterization of the
.

11 testimony.
'

y

'
12 C,ILAIRMA" BECIIIIOEFER: I also don't thinkche is>

.

'I3 the one that has made the reasonaole assurance finding'

14 for the Sta'ff at this point.

15 MS. STAMIRIS: I was asking him about hi's

h 16 own personal rer_sonable assurance.
~

17 h!R.ZAMARIN: Then'it is irrelevant, and'I..

~18 'would object as to relevancy..
\. p L, ? *?'i*

,

MR.'P'ATO5':''T join in the objeJtion.'

-- - 'A'
19

, _
- .~--

>/ '20 The lastf6neiwas "Does reascnable asstronce rest with the NRC". 4

il tr '
, .u

'21 I think I. join 2. .the objection tvae by' the Applicant, and I-
~

1

,

, , , , ; .e. ( - . ; ; ._ e ,( c<

. don'treNllhundersb$nbit'

22

23 C IIA I R M A N -B E C ill!O E F E R : I think that.we better
'

,

a s

24 1 rephrase'the' question. I think as asked; it,is'objectionablen3,),

'

25 but what I think:Ms. Stamiris-is driving,at--correct me if'I'm
~

, ;
|- g .- .0 ,

u
,

..

'Y 5

~ '
i e s ,. $

-+ )
+_

e ,, , - I
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1 : I wrong--but if we were to make a reasonable assurance finding, y:
.

,,

.

2 would you think--or-world you recommend that any such" finding;,

> . . t ., - -

3 that we made be premised.upon the additional:NRF. p rticipation

' '

,I, guess, the form of the .geotechnical:c4 which you. mentioned in,
"

.
.

, . , ~

i 5 engineer?- s ,.

#

.,
- ,9- b-

THE' WITNESS: Le't m6 try to respond this6 -

|
',' '

'7 way. No. 1, I whslly mupport Mr. Keppler's ' determination'
'

| . ,

3- '

' y,. ._ .. ,

*..
. .

of r7asonable'issurance only because, No. 1,~he is the most ' '8
.,

i- ~
, ,

9 experienced person to make that determination;j and you are -
,

,
' c

-,
,

,

~

; 10 correct, Chairman Bechhoefer,.in saying(that-that perhaos is -

,

11 not-my position here to do that. I was responding to your
, --,

,

. .
. f . E

i , 12 que'stion whether I had any reservations, and I. stated that'I. )
>*

. .

i might-!prov' ice
>

13 - did, and . for what reasons, . and that what? things:-: ... i

J,:
, . . .
4 '

. .

,- ..i. -
-

; - 14 some better c7nfidencer.thati reasonable assurance can(be
.

. , ,

~

'

15 accomplished,'and-it's the. Board's' judgment, as I. understand, ,,

. . .

16 ~to maha thatidecision.
!

[ 17 IIt seems'like you'are asking me to put some'

y* y, ;i y +,7 m .

m - ~
,

, ; >< r-z- j | s

18 'pio' visional acceptance En your decision.; I| don'.t see that-i

' ;, '* . -, +,-

..;;beingjmy. place. ^
' -

e,
i+sK 19

' e-
. 11

'i U"i'.% e;~ Mt !!( ''

CHAIRMAN BCCHHOEFER: Well, I was tryi g:to~20 ', .
, , , .u , , .

,

,. . .

. A:, v
.

, ,

'. i . ,/ m) , LTL ('
.

.L' . 4. .-

21 rephrase in terr <s of what decision we have'to'make, Ms.* ~

,

I '22 Stamirls' question.
' ''' '

.

; 4 .-

23 MS. STAMIRIS: I might add that the reason#

, .

'

b. ~ > 124 I ask 1~s becau'so I feelJ1'ike:I would'like tofhave Mr. Gallagher,
'. v.

, , ,

; .

if he(feels hb has'givenLhisLpersonal opinion, which.is a sort' '

25
-

,
'

. s,x

' ' '
, t.

' ' - * " ' 1 #
,

V

e
* I

,
s a .

A - _ _ . . - _ . . .
- _,,1- - . _ , . _ , _ , , . , _ , , , , _ _ _ , , _ . _ _ _ _ ,, . _ _ . ' . - .
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* ~
. '

.
'

-

1 of. reasonable ai;surance that things are okay now, you know, -

1

2 in'this prior testimony-- "

,

- 3
'

THE WITNESS:- As I have.said in my testimony,
.

1 I-think.there.is a managerial attitude-consistent with'what:
,

k 4

;

I 5 should be'in quality assurance. T support Mr. Keppler's

6 conclusions entirely, 6ut, yes,'I would like to see come

'

7 other things to be included. -
+

8 MS. STAMIRIS: I; understand that. I just
'

j 9 want to say that I would not have" asked if it had not been
'

i

10 asked--it had been accepted in one positive way before, so
i

-

.
11 I wanted to be able to rpproach it myself.

'

' 12 CHAIRMAN BECHHOEFER: I~do think ne's' answered

la the question.

i ' MS. STAMIRIS: I don't-.have any more questions.'

11

. 15 CHAIRMAN BECHHOEFER: Mr. Zamarin.
>

i; MR. ZAMARIN: Yes, I do.
- ,', ' .1 - ,

i e* .

. '

, (

17 - a? - * ' ' ' CHAIRMAN BECHHOEFER: I knew you would.

: ' ' ''

-
.- ..u >

18 i. RECROSS EXAMINATION
t;.-

,

. . . .

.- a_ e a . ,+ ' c

~19 BY MR. ZA: *^tRIN :4

,- ," O '; p i 1 U *t !~ ,
'

, .

', - ., ~ t ..

20 Q I'd lik.e to refer you to the April 9th--at-
~

- 21 least,the document is dated' April 9th, and has been referred

22 to'as Report No. 79-06, on'Page 5 thereof. You.will. recall.

this is the document Chairman Bechhoefer asked yon some.,3. s .

.

questions about.'

24

CHAIRMAN BECHHOEFER: I think it is Attachment 8 .-

25

1

,
+ r

ad g

2;...Ny# .g ?+ - ,+, ,- - - - y ,. ,-c -m--r. --re e , wm-- . e y 4- , .- w v e 4 , ,.~~gw ar i t + -,y gg vn.--W --aw , . c. + 14 ya,.- a
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< ,

I to Stamiris. Exhibit 3. '

2 MR.-ZAMARIN: Unfortunately I-dIdn't catch
.

3 that. designation. All right. Attachment 8 to Stamiriu

4 Exhibiti3.
.

5 Q. ,(By Mr..;Zamarin)' llave .you. located that?,
'

| 6 A Paragrhph 4?
'

. .,
,

4
- <

'
.

| 7 0 .You'are anticipating me |.but you are doing..'it-

8 correctly. . Yes, Paragraph,4-
.

-

y
,

9 With regard to your testimony that the preload

~
'

10 of the diese1 generator building could have affected the , '

,

11 profiles of the underg w und piping, you are. aware,' are you.
,

! 12 :not, Ethat Consumers Power . Company had~ committed t o profiling '

4 .

#t 213 the pipes aoth,before and after.the'preload program, !n-'

1

1% order to make sure that no problem resulted on account cf't at, ,

4

'

15 are you not?..
. ,

,'- s, ,
-

e . . .. ., s 5 t,
m.3 ;,, ),- .. .

< v.33 ,

ag .+ Yes,-I"am? 7d- '

16 < 4. .e..->

4

,; ,(Continuedj. - sob rext-p' age.)
. . , ^ '.. ~ ,-

,~ "
17. A.

' *

;|; , '. .,. : ' CD
. ,; - : .3

13 i.

( 9;f t . ap -
<

sts,( j-( ~ ~ y ., i a
. p $ $ 'r,

19i ,

*

.

.20
b

; 21 .
, ,

'

,

.
.

22
,

.

E,
d

. , .

A.

^Lj:: - g4 w ..
,

,. .
.

-

, .

' 25 vv.,
_

V

-
4 ,

t

. - -

-
- ,

,,
.

4 * ' ', ' _f[ ...

. .. . . _ . _
o >

-- ,,r a
_
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4

i 'G On pa3e 6, with regard'to paragraph 5, I have
'

1 O
V

2 a bit:of confusion.- *

,

|

3 -I understand that paragraph to say that'the
.

4 strain | gauge meas'urements-were being monitoredlinithe' diesel
4

|, 5 generator > building. Is that correct? 4>:
'

6 A That'is correct. I misstated before. ,They,

- - -
7 were|on the diesel generador~ building. ' I atated here,that

-

.
.

| 8 they;were not'on the service waterestructure. That's correct?
i.

- '

. - _ . >

] 9 G And the'preload of.the diesel generator 4>

%. , -

10 7 building did;not have an ..,e$fect'on the s'erviceLwater'

'' ' ' '

, , . ) .n? ;, .a- a-,N ,

1
.

'11 .,struc,ture, did' it? "

f
+> 4_

7 . t, f,'

L *v - ,

.i ,, ;
.

4 ,*r . _

-

1; -.

; 112 ( i n -!''A Q Obviously'not','. -
1 _ y

,
' ,

. -

~

7 ], j \ G j {So;ihipahagraph;5', there's really no indication-13

i .

there that:they're not doing.the strain gauge monitoring,.is''p 14
4

-

.

15 that correct?*

"
r -

4
r- p

a ,16 A. 'They were wilecting data from the diesel
;

; ;17 - generator building. I believe the question was whether or.not -
.

4
-

18 7 thought that the surcharge miijht affect the structure.

!
. G "Might.. affect the structure," referring''to the)-19

; 20 diesel generator buildir:g? '-
. , .

21 'A Correct'.,

.,

k-

22 . G But not. the service water intake structure?

{ ~ 23 A. That's correct.

-G- 724 MR. OtMARIN: Quite frank y',' I had,some
'

~

< - V s, ,
,

. -

25 confusion.about your question. I don't know whether I cleared
'3 ;

3 a
, <

,7 .y

fq \

_ ,_, b- m .. - - _ 2.2--J = - - - " - ^ - - " - - - - - * ' ' - ' - ~ - - - - ^ - " ' ' ' " ' " - ~ ~ ' ~
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,

k h

r

: 1 it up b'ut-- r

I 'O . .
.

.

.2 CIIAIRMAN BECilHOEFER:' I" thought I had asked
-

,

3 him if the remedial actions planned for the service water.
~

4 intake structure required that. kind of mv.titoring, and the-

|e '5 witness' answered the quession.
. .

J

6 Q. (By Mr. Zamarin) In fact inLlight'of the fact,

-

17 that the profiling of the underground piping,--both prior to~

i

; '8 , and Sul>sEquenti'' to; the id[esel generator building had been'

. , 3. , u . . - - - .,

4 s

! 9 committed to,;and the, fact,that strain gauge measurements with
: , ,.

. ~g 3. .

Nregard to -thA preloadbd str' cture were being taken, would that10 i u,;

.^ . . .. o
I' 11 indicaid t'o;you foresigfitIwith reg'ard to the data to bet

I
, ,

12

( .
collected with regard to th'sc two areas?o

'

) .

13 A. Yes.
t

: 14 Q. D1 American National: Standards In'stitute is
1

15 comprised-of committees which are representative of collections

j 16 -of supposed experts in certain areas, in order to' derive

i - 17 industry-wide:sts .1dards for'particular disciplines., Would yo.1
!- ,

,

18 agree with tivt?,

-19 ~ A. T;iat's correct.
.

20 0 -And have 3au-over had an'firse-hand experience
*

21 by servicebon -an ANSI committee? '
~

'

"
t

- - 22
'

A. No, I haven't.''
~

'

, w .

- 23 Q. Would you byree that' generally a membersof a

I^b 24 . orking ANSI. committee would/be conv'rsant, if not'an expert,' w e>-

Ag< ' > -

y_.,

'

. 25 in the' area.inLwhich'that.commithee. operates?I
,

'

'

e
,. ,

'
~

,,4^,
,

I&- ^ '

47 *, ,
$

.t
4 y y

' ~

._ _ _ _ . . _ _ _ _ . _ - - . . , . - - - - - -- - - - - - ---' -- -L'-'------. -
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t

.

! A~ I would think they should be experiencedtwith,,

. (g , ,

,

2 'thefprovisions of the standard, yes.
,

,

] 3 G Nnd'aren't, in fact, those committees comprise'd'*

,.,

4 of people };ho.have demons rated expertise in the area?-
'

f %

5 A Expertise in what area?

6 Q Expertise ir. the' area with which the committee-

,

m

' *
7 i promulgares ' s tandards .' [ ., il

''

.itia q D.
,

. z- r, * - ~-.

8 A- That's not alwaysithe case. . Companies appoint., ,,t. , ,,, ,
, ,

? >'

Ipeop'l'egt& thhsei "$ndard's committees so that. t icy .can' be
.s

.9

t

10 i,nvolved. 'in,t th.e..: develop'meliE of.,s'tandards . Not necessarily- ''

,a; - . . ,.,
,

1 ; l'1 'are{they expe t in those: areas. '

.
'

, _ , ,, a
:12 - ? . G' 'The NRC has.a represedtative|on the standaEds'

'

-
,

'

..
.

! .- 13 . groups,. do they no'-?
. _

s-
'

<,

, , ,
,

*
- - ,,

"'

|14 - 7 Yes,s they~do. ; [y.
,

-
,

,

4 ,

|- '15 O IIave- you ever asked the standards chairman for-
'

-18 the NRC to do anything ab'out' this waiver provision of MSI N '
4

' f

; 17 25.2.67
+

>

'

, s. ~
,..

18 fA. .-Y e s , I have.
.

-

i

e . ,
. .b r

; 119 s0 And what did he_tell you? tf-

"
-20 .A The NRC has-only one vote on that committee, and ,

,
-

.

they hhve. attempted at various times to do'something'

21 yes,
.

1 -
- . '

22 'about:it.

i. -

' .
.

' ,. ( . 23 G~ I take it that when 7ou say." attempted," that!

p,
- '24 .it.-was-the. judgment of the committee that it shouldn't be

'

25 ' changed;'is hat right?
'

'' " *

-

,
-

-

M
,

4
3

k~ +

'

? _ _ _ _ _ _ _ . _ _ _ . _ _ . _ _ _______11___1__._________a..__________.._________. _ _ _ _ _ _ _ _ _ _ . __.m_.___.
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.
* '

.
, ,y

~

. , ,c -

,

~o .

.

fI % A Perhaps . : -
.. m

O '- .

~ ' '

. . ~

G' . Don't'say "perhaps." Tell'mn what:you mean'2 +
-|

>

by "They' attempted to change it."c,

~

4 A. Well, it's been d'iscussed, debatedi a::d ,at
. I

' '
. ' -

,
.

'

'

,

'

:; --ledst further consideration given to modifying it.U '

5
e(;

j *
-

2 ,

GQ .t'But2it .hasn'.t been changed?
,

?6
J,' \ f

*

1
' _ , , , - n ) w* s s 1

'' '

A Not as of yet.,1 -7 '. * e

,.- ? .. ~ s a,
' '; e c.,: , ,, .. , . ,

| - g it [G 04 And you referred earlier, I believe,.to,.when j
i <

! 9 I' * h. sad]sked' yo-u,geneYd11 * bout' ANSI Standard's, you referredc
, es >,

! 10 to, I believe, N45.2.'6, andNas what you.had in mind this
.
I

e

11 post-tensioning personnel.' issue?c.,

,

12 A I believe so., - '
,

,

I 'O
.

:13 G- Okay. So we weren't talking--I|just want to=

l
~14 make sura that there's n'o~ impression.that you were referring'

,

.15 to two'. separate incidents.
i
t
'

16 A No. Speci.ically with the'pc3t-tensioning ~
'

2 .

-

t- .17 inspectiori L personnel'. ,

18 sG- .jAnd that problem--if I can-refer to it'a's a '
,

-
'

,. .
. , s

' ,

39 Tproblem--or "that situat:.on" 'is a 'better way--that situation ,, s
4

-

I20 centered'around.~a. judgment' by Consumers' Power thst.the waiver-

.

'2f Provision? applied an.d was. met, and yotir contrary judgment 'that
4

4
' ^

"

*

22 the training ..as not sufficient-to satisfy.the waiver of the l
n

_ )

23 7'Tucation. and . experience' requirements, is that right? |

7 y.

}' )' 24 A; 'That's correct.

25 0 With ragard to the' lean concrete.O listing. matter.

i,.
-

,

3
)

~ C
, t J.' "

. . . . .

.
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1

.

s,

'.7 't that ChairmanLBechhoefer inquired about, would you agree that

2 thejdesign. engineer, is an. individual who is inTthelbe'st' '

.

'

3 position to-determine the necessity for Q-listing of a. -

f

4 material in order to meetothe design' criteria that he'hast i
: .

5 ? established?) " ' ' * * ^
sf ,-

.,
' ' .'

1 x4 1 )+ ,. . . . +.,

'

| 6 JL _Ile's certainlyLin;a good position to make that
._

.

h M'

(- 7 in-

7 e de termina t ion'."'.1
, , , .g.,

S4'+

f

;,[j] #;Gj i.Andif0 you"$ecall' that-during'the course of8

.i

~0 your discussions with Consumers''QA' personnel about this
'

- '
<

.l - 10 0-listing of. concrete, that", in fact, ~the design engineer-had=

,

-

,

i

'l l been' consulted and you had-been advised that he-had espresse'd;L
i

12 'the opinion that because of.the properties of_ concrete aad

- 13 strength'of concrete, thatcit was not_necessary in order...to
~

,

: 14 sa'tisfy the design criteria, to have that'a-Q-listed' item when'

4 : 15 it was being used.in lieu of. soils? '
,

i

16 A Lyes, I have. And in my estimation, that was

s

17 .an incorrect and poor quality decision on his.part as a

18 responsible design engineer in providing and categorizing those

19 items that, by-regalatory requirements, ought to be -included
~

20 within the quality assurance' system.

21 0 - But there was a' difference, then, in judgment-

- -
1

.22 between two' engineers, is that right?

23 - A, You can say'that, Lyes. There was also a- . t. y
-

,:,~
\g J 24 . clear regulatory. requireme-t to incl _de those: items that can ).

1

.

p '25 affecc safety to be: included and' incorporated in:the quality
, ,

,

1 I g

i *

E.
- -

,

* *
3 g

, .

t y ' 4 4 =6 "1 * * - " " '-rY* ''"'''*"T-''* '"~F - * " ' - " ' ' ~ #%~' 'I " ' ' + ^ **I ** ' f " "'
'
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i
I{-/s assurance program.

<V ~

, .

2; .There is also another point that if an item. -

,

3 is identified as non-Q at the Midland facility, and is not ' l

4 incorporated fit the? quality", assurance system,th'en itois-beyond
: ' .i 3. 3 a . i- Aei. J.

5 - the jurisdiction of the NRC.(inspection program, a nd I wasn' t
r-
> < . 1

s -.
3,>

, t --,, , ,. ,,

N !iabout. to see . that happen ' i'n this c :se, specifically,since we-
7 h,ad a" problem in the soildiarea,fand now here is a provisionj '

,

8 be'ing included i, the specification that specifically says' 4

.

9 non-Q material can.be re'placed for-Q material',fandi hat it '

t

10 shal'l be on non-0 workmanship--whatever the hellftbst.:means.~

.

,
..11- dp 'So I take it that'what.'you' re saying is; that:

'

12 your, .j udgme'nt (then, was based at least"in good?part upon '
' '

-

'

L13 a regulatory judgment, rather'than'a design engineerihg basis'. d,
.

4

.

, ,
14 judgment'as",the design engineer,'s-was'?.

'

15 : A. - In addition.to a regulatory judgment,-common,
'

;

.15 sense judgment'.f

L 17 Gi You haven't answered, really, my question.. I+

a'preciate'th'at answer ~.-~liowever, would you' agree that.four|.18 p
.,

n
. ,,

19 Ejudgment then was based more upon'a regulatory-br:1ed' judgment t

20 'than on a design-basis judgment, as was.the Casign erf neer's?=i

21 A 'That's' correct.y ^

' -22 G You indicated some strong concerns about being *

!
'

. 23 *able to place soils and'notuhave, problems' occur.- Are .:you 3
, |

. .
,

.
! ew

. aware'of any. soils problems on,any other nuclea . sites?
,

G ..24
' -

25 A There have been' soils problems at other nuclear |
,

.

.

]

A.

'# # r , . --- e v-w - , w rwwy ,y-- *. **-+w- --m-- p s- w 't-. r
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. I sites,: to a much different' degree,. hc.. sever.

.

. [[' '

i

2 G But:there have been, in fact, problems,on other
,

3 nuclear sites withisomathing a's-simple as' soils, haven't.r
:+p H t, ' , . , . . . , , < .

-.;,
<
. ( ,

4 there?-
. .

s

gr,w,|... ,' s - ;; i- . r ,

ff t. i . '
~

. , , ' . -
_

.,. 4 ,.

5 [7 , ,- ; n A. < J,To'a',much lesser extent'.; The degree ofithe.
.

,

- problem,- is what's rimportarit hera. The extent'of whati has6
.

.t. !- ir
,

g, ,. , ,

7 occurredtat the Midland facility is unpreceden'ted at any~'
~

>

,
,

!

. '8 .other facility.r

;. 9 0 'The point remains, however, that'other people '
,

a

'
. ,

. i.*

10 have had some problems with something as simple-as soils,.or
.

'll : hhven't they?
.

'
- -

=12 A. Yes, of cburse.
,' 'tx

i V 13 g- In fact, a recent bulletin has been issued:
*

L

; 14 covering not only Midland,but cther. plants-as,well, is that
;

; 15 right?
,,

,
. , -,

fl6 A. I wrote the bulletin..
^

I,
>

(

17 O So the answer is that, yes, a recent bulletin

18 has been isroed with regard to soils for not only this pla'nt,
,

J- 19 but others? +

20 A.' Excuse mr, It was a ' circular; ' Inspection and-
'

. 21 Enforcement. Circular. -
-

'

"

22 G 'to someon: 'like me; ; they' re the same. I'm
. .

23 oorry.
-

.

It has.a different regulatory posture..- 24 A.

}( 25 O' So your answer.is, yes, in fact there has.been'
i

.

J
'

g e

#
. .

-

, , .. . . _ , . _ . -- -., _ . _ , . . , - . - - . - , . , . . - - . . . . , . . , . - ~ . , , .- + . - , . -- _ -.
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.* r

1 -one'that has been recently_ circulated.with regard to so'ils:~

,

9 "at' Midland and oth~er\ sites;-is that correct?,
I' ; .; " )*

4 -4-
a. , ,

3 _ f. That's correct. And the reason'for issuing.,,,, ,

5. , - , .
-

l.;that circular is to preclude circumstances like this from'ct . --

t
,

4

occ. urrih ; in th,e fut'ure. g-5
'

9
.: L. .y r. , . r. 6 .. 1

e 6 G' You answered a! question with regard to;the
.

+- 7 finding of no items of non-compliance, in~ Report 78-12, and
.

; 8 you indicated that the cover letter was a boiler plate, and'
~

:

o

;0 I think you said that you simply-didn't catch.the mistake on t

[ 10 the cover letter.

11 I notice it'r:also'in the'bo'y of the report.d '

,

|' 12 Do'you agree.with that?

C'N 13 A It's'throughout-the-report. That's; correct.,

j, 14, zB So that statement doesn't just' appear on th'e

15 cover ~ letter,' right? *

I 16 A That's correct. '' '
" -

:
!

!
17 G- - And rather than that being a typing' or 'a -
IS proofreading problem,isn't~it'a fact that that simply.

'

!

L 19 represented an error in judgment as to1 categorization on,the.
2

~

20 non-compliance at the time?

21 'A Precisely. ,I| remind you and the Board that the
s

:
;, .22 purpose of_that initial' assessment was merely-to: identify to

23 management information,so that.they can proceed with. decisions
- ): 24 that.thEt felt were appropriate, based on those' facts. And

.

L25 there was no attempt to categorize or classify'the. extent-of-
'

.

4

ig .
# e

*
. .-. . , _ : , -. . . . , , - , , - ,r.#.. . - . , ..-. . . . , n-, , , . " ,,,.,.,,,.,n,u
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,

1 afailure to ' follow ,the regulatory requirements at that point
'

b-~ : ds j4 5 M. t. [G'' ' ' ' ' ' '~
.

2 in time, with the' full intent that'a much more in-depth'
t.,

: ,s. , ,s ,

_ i 4: ~

3 !and comprehensive investigat'on would follow,~which in fact-f
,

4 did,. and.- whic,h- in ; fact we'' identified those iolations with
'

n+, u. / -

.

~'

'5 regulatory. requirements.

(6 G The fact is,'however, that that report said>

~

7 what you intended.for it to say at th'at time, is thatiright?
,

.
,

' . S A That's correct.
-'

;

.9 G You've made errors, I take'it, in the past,',
10 in your duties as a reactor inspector civil engine'erTfor

;

11~ ' Region III, I take it? '

,

12
'

~
^

A ~ Lots of them.,

'

13
'

~

G You've made errors in judgment' with regard'to-,

34: items:which you might h' ave? listed as a non-compliance, which.

i 115 .you later with' drew; is that correct?
'

'

'16 A There's been a couple of those. "
' "

,

'
17 G' 'Do you then-- And-that'c'not unusual,-I;taka'

-18 ' it, within the NRC;.I mean everybody makes.those kibds of ,
,

; , ,
'

19 mintakes on occasiem, I would assuka?

'

20 A" I assume. "

.

'21 S ' Do.you believe that, in light--of that,fthat-

'

22~ someone for" example likefMr...Denton' ought to be held' account-,

1
1

,
23 - able in a~rismanagement type.of. analysis?

- .
.

.- -T) 24 A They.are held accountable.to the agency.y/ , ,

- 25 g . Well .I'm' talking about being held accountable <
-

,s

: -

- ,
,

'

d ,
-

,,

'

,1 v st'
. .
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g

I ) N '
! ''3 , i, _ c. a ,

,

| I in t. e same kind of a way that .we were talking about Mr.
.%. , e; z. ca A . .. ;:. ,:- / :o .; e ~1

.' ' -

2 1Selby. ;;'t '

t >

-
-

A.- pInthink:you're comparing applesJan'd orange's.,3 _ , - 7- ., ,

ys s 5 >>e t , '. c > i<

;, , s .

4 here. Yo'u're/ talking, one, about;a failure /t'o'iddntify;an
.,

i5 item of non-compliance or withdrawing an item of. non-comp 1'arice ,
\

{ 'l - e K
'

6 and on the other hand, you're talking ~a' bout a:$27 million-p'us. .

, -
,

7 fiasco. ' i
, 1

,

8 There are no comp'arisons.- You're. talking about'
,

I 9 a plant that's.70 percent complete, that is crippled. 'You're

10 not talking about an. insignificant error in an inspection,
n
4

. 6

11 report.
,

12 O. JActually, Mr. Gallagher, what we're talking'

,

'

' v 13 about, I think, is a reasoned business judgment, a managerial.
.

.

.
I

14 -judgment by the chief' executive officer of a large utility,
,

15 who has had yea'rs of experience in that, versus the. judgment
i

'

-
_ _

.

.

1- 16 offa? reactor inspector civil engineer.4 4.

^

1, I appreciate the fact that yo'u' note there are^
~

i

18 differences, because .n~ fact there.are. And it.seems,to n.e
~

f
-

.
. ,

..
.

19 'that simply stating that'the chief executive officer ought to

be held a~ccountable'doesn'ti ake into ' account,or considerationt
'

'20
4

~21 how large ; companies a -a run. 'And I' wonder if you are,really..

22 . familiar |with.that?
,

.

p 23 ' MR. PATON: I object,.Mr., Chairman. Mr.
'

24 Gallagher was asked if he had_any ic as;which would be helpful- -

25 to thelBoard,;and bec'ause he made s' suggestion, he's now;

-
,

*
_,_s

._ __ , ,_.; - , , . . . _ . . . _ - . . . _ , , , _ . ~. . _ , . _ , , . - ,,. ~ ,_ . - , . .,
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,.. .
.- r _

.
.

)

1

~ v.

|a.ttempting to turn this around and get Mr. Denton' involved.
.

t '~
r ,g

, . I . don' t .think this Board is really' concerneElo
- .yV i y ,' g l ';

m.,. , , , - ' -
,

~

3 with.whether Mt. Denton sPould be involved because:Mr..,,
,

4 Gallaghe'r-o we mad a mistake. I' ' ast don'.t thinkL he shciuld-
.

- 3 be allowed to continue with this discussion. "
,

6 MR. "'LMARIN :' i If I may respond, thatiwas
,

illustrative. In fact, that'(uestion' was, answered. 'And I'm ,
'

7

.g not criticu zing Mr. 3allagher for what he believes he woul'd
-

f like to.see. I think he' sincerely ' believes that, and Ig .

10 ' certainly wouldn't criticize that.

3i I think the question.is really whether taere-
,

' '

12 is a basiw ocyond that being something that he'd like to
'

;

- 13 see, end that is whether,;in' fact, it is a' reasoned,, '

o-
V^

reasonab.'e. basis for thatL I think he' indicated he-came, .g4
f

15 up with this last night.
,

,

16 It really depends!on the weight that the-

,. .
;7 Eoard would istend to attach to.that statement. If'it's '

'

f
'

. gg ' simply-taken as something he'd like to see, fine. If it's
-

'

going!to be considered N proposal, I think'it needs to be-39

:

20 explored. ' And that may'be. unfair to do'that.
.

'

3 -DR. COWAN: I;think he-can~ answer the question,,2

'
.. .

but-I',ffor one, understood the basis on which he made'his22
y; ,

23 sug'gestion as jut his own personal suggestion that,he had
.;.

|| - g given.a long period of time of consideration to.'>:

"

25 - CHAIRMAN BECHHOEFER: I think he mentioned-

. .
4 s I

3 #- a

*
, , _ . , , - . . . .- m - , .. . - - - - - - - - - - - - - - - - - - - ' '- ~
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'

ni 4. g
,

"

I management.inv,olvementeas-- Anyway, I 2 think.he may answer the. r
,, . 3

. .- .t
, ,

- -4 .. ,, .
,

2 question, which.is,.as I understand'it, whether he took into
~

3 accounttthe way large companies operate when he made that
,

4 recommendation.
.

d

5 -I th' ink he could answer that.

6 TIIE WITNESS: I considered the importan'ce of
,

4

7 the' project to this Company, and I respect the position that
,

8 the chief executive officer. holds'. And based on ,those two,:,

9 :it Jould !s'eem that he should have some direct invo?vement in- ' '

'

,

10 turning thisLproject around.

11 !' , , __ yes,'I did take.into account what~that,<

t

12 officer o' the Company has~'to.do in or4r to come to-this
L

_ ,- J( . 13 proposal.
b

.

'

J
'

14 '1 0 (By-Mr. Zamarin) The question really had to
_,

. .''

.
.

. . .

.

f 15 do with'.whether:you took into account:the way large;b.orporations
a. . .. .

or . companies are_ 'structiured and ; work,t and had analyzed -that
.

.

16
. .

.

- 17 in coming ^ to t5 hat' proposal,
3

-

18 A. I;have not analyzed =every large structure of:'
i

' '
- 1'9 how.the'Compan~y works. I ha'- alreasonable! understan' ding _ of' *

theOrganizationofConsumersPowerCompan[basedonmy|20

21 involvement with the ,rojectg )I've-seen?theiorganization.
^

2k charts,5 and I~kiitow that.basedCon discussions ~with'Mr.-Keppler.

23 that-Mr. Selby is concerned 2and.want's to be directly inrelved. i

24 .0 Ilave ' you ever been a part of management of.a
- .

25 !arge company?
. -

,

.'
_ .

J

):
. . -

c,,

a 4 'y-y-_qy gy w r =g y it a-9% .' ,- yg y g. ' 4- . . . w, m g g- y+ , , f y 9ryr- yy y, er *'$
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,

1 MR. PATON: I object, Mr. Chairman., , _

2 Mr. Chairman, if we are going tc discuss with
:

3 Mr.'Gallagher hos large companies work--I don't know. shat'that

4 phrase means, but I don't see any' benefit in pursuing this.

5 I think Mr. Gallagher has indicated his familiarity with

6 the organization, and why he made the suggestion.

7 CIIAIRMAN BECH50EFER: We'll-overrule the

8 objection. The witness may answer.

9 TIIE WITNESS: No, I have not.

10 4 (By Mr. Zamarin) Do you know of anyone else

11 within the NRC who agrees with your feeling that the NRC

12 should provide a full-time geotect individual to obseryc,
y

\_/ 13 witness and inspect throughout the remedial fixes? [
.14 A Yes, I do..

15 G And who would that be?

16 A voe Kane. Perhaps Lyman lleller.

17 (Continued on following page.)

end 14 18

19

20

21

22 I

|

23

/^T |
v ) 24 '

%,./

.
J

|*

- - _ _ _ _ - _ - _ - _ _ - _ _ - _ _ _ _ . - . _ _ - _
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r~ ' . O (By Mr. Zamarin) IIave you di :ussed that atI

(_)
2 all with your management?

3 A To some extent, yes.

4 Q And to your Knowledge, does your management,

5 that being Region III--when I say "your management", you

'3 now have a different management than with most of this--

7 I'm sorry.

6 I should say, have you discussed this with the

9 /anagement of Region III?

10 A I discussed that briefly with Region III

11 supervision.

12 O Do you know what position they have with regar*

13 to this full-time NRC geotech? ~
^

'-

14 A- I thii,4 you hs rd Cordell Williams and Mr.
t

,

c ,

15 Keppler-bo't ' yesterday s'ay~that they were aware of the needh
~

:- ' ,.

- 16 .for ths pr'oject, and tha,t;they would provide adequate coverage.
~

t;

17 I'm simply making an additional proposal, and would hope
!"

.. . ' $ .-
'

'

> -s
18 that it would be in their interests as well.

19 Q Do you know whether they agree that this full-

20 time geotech NRC individual would be required, or should be

21 tnere?

22
' A I don't believe.they have made any final conclu-

23 sion as of yet,

(,3) 24 Q All right. You indicated that you had a copy
.

25 of a' proposed--or some kind of a stipulation with you when

a
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i 1 you conducted'the investigation on May 18Lto May 22,c1981, ,

-
. . . , ...

2 to find out' if .the items there were ...true and accurate and
'' .

3 could-be relied on. *

<

' - r. ,
,,

1 Did you find out whether they wett-true[andi
'

4
''

5 accurate and could be relied on?
!'

.

'

6 A' I took a few of the1 items.
'

.

'

p Q And did you-find them to be true and accurate

8 and such that_-they.could be^ relied.on?
+

'
'

9 A- - One I did not. Iti regarded Criterion 16,
'

i
,

to corrective action with respectLto_the trend analysis program,
7 ,

11 and'that is identified in1 Report 81-12.
: _ .

t
~

: 12 In that respect,:having a stipulation was--
,

~

,,...'t,
b'ecause you sent me right to the spot where certain13 perfec,

,

- t2 -
7,, , 7-z.r 1. , ,. .

. a 'i. : , , . . ,

t.: < weaknesses existed. .' *

T

4

I[Q Ir- Aad you indi3ated that NRC counsel--~

i[ ;f i

:15
1< .y4

;

| -16 A And I appreciate 1that.
oy, 7,. y: ,.,,N

'

.,

17 ' "' 6 'An'd 'yoti'ind'icated that NRC-- Rather than'.

I

,i 18 it.being gratsituus, 3 9t .me make sure that it is fully

'

19 appreciated by everyone here; .

.

i -

20 When NRC counsel? told you that it was Appli-
'. .e'

*

t
t .

. .

'~

cant's desire--and I suppose by;" Applicant" he might be21

[" - 22 . referring to Applicant's counsel--that you have :such a

23 propused. document, did he telr you it was for the purpose.

()' :. 24 of making |s6re, before.anything.was finally proposed, that,

25 every' item was absolutely true-and accurate and'could be

'

.

4

1
.

.
$.

.
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: 1 rolled-on? s.

oO.
2 A That's right.

~

.

3 Q Did he also.tell you that that document'was
' '

.

I something'that--up until.that point it was something that'

5 had' simply bden put together byEa group;of' lawyers, and that'~

.

6 we:really wanted somebody w,holknew something about it to
, i.

~

7 thkeV a hard look'at it?~ ,-
.

.

8 A No, he didn't'tell me: that..
>

0 . Q. Well, that's the fact.
# f ,

'

10 I-just have 'a teeny bit more.. This time'I- ,3
,

a- ,

w' ll ' stick to my. word andjit will be teeny. '11
~

i .
,

12 Do you have any' evidence at all that-the
~

! ?% ' ,1 .,.7- 7 , 7, n x 7. % .
. .

'corporateivice pres'pident_could not satisfy the requirementsk/ 13
3
F

14' that..you have" described ~ in!'i,our- scenario that' you votild lilde
,

,
. .

,

> ,. .
4 -

, .- - >

15 t6's'oe Mrs Selby fulfill? " -

>
.- . .. . . >s.p

* I ^7 i I9 Not really' f I wasijust merely' going to the.
,

'*

16 >

17 top of.the ladder to impress upon'the Company that it was'
;

18 an important. provision tha I, brought to the Board's
4

j ' 19 attention.
~

'20 MR. ZAMARIN: Thank yoo, Iohave"nothing.-

,

'

21- 'further. -

22 CHAIRMAN.BECHHOEFER: The Board has .so further

23 ' questions.

() '24 - Mr.JPaton, Do you have any further questions
,

~

| 25 at this time?

| |
;,

^

'b: f v .;

- J -, , . . ~ ...,-~m. - . . - ~ , , , , , --,- , - ~ , - . - ,. , , , , . . - _ . . - , . _ ,m. ... --,.c. . ,, -
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'
!

,

I 'MR. PATON: No, I have no further questions. .15L4'

2 CIIAIRMAN BECilllOEFER: Ilow about you? - ,

i
'

3 MS. STAMIRIS: I hate to say that I do.'

I CIIA7RMAN BECIIIIOEFER: Only based on Mr.

5 Zamarin's--,

' fi MS. STAMIRIS: Yes, definitely only based on'
,

'
I tha t ,- and believe me, if there was'anybody.else I could ask'

~ihis question of, I would.8 t

9 MR. ZAMARIN: She said that in the singular.-

.

10 FURTIIER RECROSS EXAMINATION
_. .

i 11 BY MS. STAMIRIS:
- ;. -, -. , , ., , ,

_., c ,, .,

| 12 'F i x
, i 5 O. s 6 'I will try$and ask it broadly'first, and if'

f hat work,'s, it will sa$e $1me13 t
~

_

.
, .. ,

'
!- .< > se y;,

,
( ; ,

, . ,

,
_

14 'tr. Gallagher, on Page 9 of' Stamirist: Exhibit 3,
_ ,

., ; e ,j , ,j *er*p;y.3 ,
;,

in 'the 'que' tio'n' aid arisEef portion of your testimony, cherej 15 s:

x
,

i . 16 are. listings of findings from Report 78-20; is thSt' correct?

f
. I7 A Yes. .

.

-j

-18 Q Am I correct in assuming that.these were the
'

h- . 19 .. bases'for the~ December 6th order?

20 A :They were one of-the bases for the December.6th |

21 - order.,
,

:
- 22 . MR. ZAMARIN:. That one got out. I don't see

.. .
.

23 .that as'being--

'

24 CHAIRMAN BECIIIIOEFE5 That dcasn't relate to-

25 Mr.LZamarin's questions.<

'

,
4 w 9 ..

'$

1 w.w- .e+w-ree y * y- ee , -+ a-r9- .,e- v- a 4- rm 1+-m,- emme .- re P 'r T **T*- f Dr*"r Det 1 '"'v"P'""99 +"--"'''%'**v' "tr" f*"' . *
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1 MS. STAMIRIS: It is going to. ,

O: '; -

s2 0 (By Ms.-Stamiris) What I'want to'know"is--'

. ,
4

,
% .

. , 9

3 I started to approach this-this; morning.- ', Would yo6 agree-

:-. ' ,; < ,

. . .

,

that-- Let's: go down the list very 'qdickly. - Thab'' Item A'.;
1 - s ,s ,.

' '
was identified-- '

5 , ,
,,

-
, , ,

G CHAIRMAN BECH IOE{ER:
I don't think you can do*~

1 .

- -

.this at this time.{ ;
.7

,
,

MS. STAMIRIS: Why? -

8

CHAIPMAN BECHHOEFER: Because it doesn't reldte.g
.

. .. _ _
; 4

to Mr. Zararin's most recent. questioning.~'

10
,m*~ . . .. , ,,.

!,',",.,
'

!.,, o MS.i STAMIRIS:; That'_ all I wanted-- - He was--:. ;3
..,

} g3 .I want, to - ask; Mr. Gallagher, .but I- can't 'ask hiin unless I set

No'rth' Nohtething* first. I'wa'nt to ask why these thiags were-13
; . ... . .

n'ot/ rep'orted in' October.E '
#

' '

34

CHAIRMAN BECHHOEFER: There was no que'stion
15

-

16 about reporting."

; .

MS. STAMIRIS: ' All right. The question'was!~ ,g7
.

,

whether--'

18

Q - (By Ms. Stamiris) Are you saying that it was
~

<

gg

i-
just a difference in identification? Maybe it l's just.an'

,

20

honest misunderstanding. When-you responded to Mr. GaIlagher.'.s -

21 =

, 4

h ; question--I mean Mr. Zamarin's" question;.that:had'to do~with~

,

g .

i Renort178-12,'whether.that mea *^.t what you1really meant it"
,

23.-

.( ; g . to mean,cand the boiler plate) paragraph, and that discussion--', q], . : .

~

Do you,know what I'm referring;to noa?!
25 .e

,

4
3

4

8
N 'N )

'

( t P $ v - f 9 '-- - ' - g' as rv Fr Y'yvf -eh $ . , - , m ery v - gp1 _e 7 f )y:w-v--w s-e 6w*,a4= y-*e .pr-4 g $r , -9 -=
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- 1 'Q: .Yes.

O
.

2 'A Okay. Is it;to be understood then that the
i

factswereidentifledinOctobe[,buttheyjust-hadnotbeen' i

J3 -

4 .given--they had not been given the criterion'and label? |
!

: 5 A I think.I explained that too at least once, !
'

L
4 i

! 6 perhaps twice.- ,

:

i- 'MR.'ZNMARIN: Twice that's been as'ked'and7

an5wered. . ,

'

,' 8
'''

o
, .

. ,

TIIE WITNESS: . Do need to explain it any|*

n :1

-
, .

' f.= g k *g* r .$ p, 4 3 ,,. ^) , ,

10 further,, Chairman Bechhoefer? A
s .a s c .. v

, ,

,

'

11 *, c. ;. CHAIRMAN.:BECHMEFER: ' I-don't think so.
; - ! b, . ,

'x, t.

' ' ~.; W' <

.
v,.;., .s,

12 IIe e plained 'lt in response to my. question, and he repeated. it

D- 3 < - , , , . .: , -
.

:- r. , e4
.;

d' 13,. ir respons'60to yours.' ? don't_th'nk that's'- - I think that,.

-14 questilon has;been asked and answered.

15 MS. STAMIRIS:L .Okay.a.,

.

16 Q (By Ms. Stamirls) Do you.think that if these's ,

17 itera iad'been given their identification ~as f r as what

18 criterion, or anything like that, do you'think that v. tid have4

"
19 helped resolve'the issue'any sooner?' .

A No. We waited three years already. You think.20

.21 - ju3t the fact that we applied -the quality assurance deLciency.

'

to Report!78-12 would.have sped-this process up any-faster?
~

22

23 Forget it.
'

) 24 .

I'm trying G come to terms with, if all these <Q
.

~

25 fr. cts were known, are you concerned at how long it took from'

,

i

, s

k , I

,. , w- ,.c , ,,2.,-.e ..y-,. v- r --r,= #---%, .,-,#g .-w g, ,c,. .-g,, p-#, w ..e-w < , _ , y- + ---e m
'

-
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1 your Octobe'rfinitial investigation report in which tho' basic
:0;

2 core.of factual information existed-- Are you concerned

~

3 that it took from October 1978 until December 1979, end

4 all the remediation that'took place in between, of course,
P

5 is what I'm f'ocusing.on,- that.it had gone that far before

6 :the' order came out?

7 AIR . ZAMARIN :- Again.I think that's just way'
P

8 outside any c4 the recross. I object.
"

|
,e <-

], o r s(j ; ,! .:CilAIRMANrBECHHOEFER: ' I'think that's'outside
.

9
.

10 !the scope'offwhe*/youtcan do on recross.
. .o -

; ., _3 , f
t.

> - < 4-- -:.- -
',

MS. STAMIRIS: Okay.11
.

'

r.r Q - < ,i
-' CHAIRP AN ' BECIIHOEFER: Before we excus'e the
*

l'
'

g ,
y;,

12

r'
~

.

'52 - 13 witness, perhaps we should resolve what happensitet Stamiris
4

>

14 Exhibit 3.for identification.
'

'
.

.

L

15 I don't think we should release the witness
V

,

.f

16 with'out this. /*
,

17 MR'. ' Z AMARIN : ' ! don't think we.should release-
-

'

18 the witness either,;but we.have to. ,

<

> <

19 ~ . CHAIRMAN ~BECHHOEFER: - Ms.-Stamiris, is it'you( --

,

20 ' aosition stillitaat this whole exhibit should'be admitted into
'

~ '

121 evidence, orLwould you a reeTthat only the reports--and

22 then I want to ask the.other p>--ties what they;think.about

i

| 23 . the.att.achments;, at leaJt the ones tha't aren't'in evidence
.

() ' 24 - .-already. -

b[ 25 MS, STAMIRIS: * would like thef whoze thing .tx) '- .

,

. 't

.

>

Tg-- y g- e=4.,..e ,pa y y-- -g--- 9 -w .+.-y -y-v =9 ep.,, ,w ge - -y y ,,,.iermy. g6p y, -1 -y,gy g 9-++---,e-. w--e,---g- - y- y,



. - - _ _ _ _ _ - - _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ - - _ _ - _ _ _ _ _ - _ _ _ - _ _ _ _ _ _ - - - _ _ _ _ - _ _ _ _ - _ _ _ - _ _ _ _ _ _ _ _ _ - _ _ _ _ - _ _

$ $

2477
<,

- ,

K15L8

i go in as evidence, including the question and answer.

2 .testimany atltheybeginning.1
~

-

*c, , ,
,

.

3 CilAIRMAN BECHIIOEFER: My inquiry now is4 , ,

,

4 -do the parties:have any objection.'to that? I'm not sure'i

,

[ 5 what'the futility of'the top testimony is', but do you' object,
,

'

6 :to tha't? ,

7 I view the' attachments and theminvestigative; . .
'

c[ re. . ., port s, ' ins' ectioir!5 c'po'rts * and other documents, . as somewhat-
s_-, .s . '

.

'

8 p.

'

9 Tdifferent.= f[e i ;d
- u;'? , ,Y:; ,

s " 'h
. ,- , -Jj g <y;% s 4

. - , ,

-10 MR. ZAMARIN:' Yes. The delegation fromoth'is
pi y .g ,', t p ,~ ,y3 3i*

11 side 'of the' room /sould mdintain: the. position we have- taken

12 from the 15eginning, and that is that we do not object to the'

d '13 attachments, and-we do objecu to the question'and answer, -
~

| 14 portion ~which has.been referred to as his' pre 4ecember 6th,
; '

.

.15 1979 testimony.

16 There is simply no' basis for' admission of

17 that document. There;was. ample opportunity toS the extent

IS 'that anyone felt that if there was a' basis for impeachment,-
i

., , _

* 19 or any other proper purpose forrnuch andocument, to be asked

20 upon:it. That evidence is in:the record''and it is just-

,

.

.

21 simply improper to include in the record as an exhibit c. hat

astir ony which { .s not 1 zesented as direct testimony.22

' 23 We have no objection to the. exhibits--or the
-

,c-, ,

-;, . atitachments, excuse me..(v;. ma<

'

25 CIIAIRMAN: BEC"HDEFER: What about the Staff?
' ''

,;
.

%

.I..

>f!
.

.9
, , ,

, e- , e 'e , - . , ~ . * - , +,e.~ , , - t-< , - , , , . . . ,. r. -e - < - .m.
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1 MR. PATON: We have no objection to any portion

2 of Stamiris Exhibit 3 coming in. I'm not offering any portion

3 of it, but I don't object to uny portion of it coming in.

4 MS. STAMIRIS: I might state that my reason

0 for wanting in the question and answers--

6 CIIAIRMAN BECHHOEFER: That's the only part
,

. -

7- that's-- .

8 MS. STAMIRIS: Yes. That's in question.'

i ,

9 Cl! AIRMAN BECHHOEFER: --that.'s in question.

10 'MS. STAMIRIS: Because I think it is important

11 to go into'the record for a complete understanding of--as it

12 relates to the quality assurance stipulation, and the whole

. 13 thing, that I think we all realize now how interconnected it

it is.

15 I think it is important to show this is what

16 the NRC had prepared and then decided not to submit, and I

17 just think for reasons of fully. understanding this whole

18 proceeding, it should go in complete.

l9 MR. ZAMARIN: I think Ms. Stamiris' statement

20 and the purpose why she feels it should go in was to see what

21 they had prepared and then didn't decide to go forward on

22 the issue for the basis of the order is no longer really con-

23 tested, and there is testimony to the fact it ought not to go

24 in, and if it does go in, then it would be necessary to

25 cross examine Mr. Gallagher on every item in here, and he has
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,r w already presumably been cross examined on those items whichI

(_)
2 are pertinent, at least as determined by this Board, and

3 I thought that was exhaustive--and the parties--and those

4 items are in. There is no need now to put in some 3C-odd,

5 pages in which would require cross examination on all of it.

"

j - II th' ink the' pertinent stuff has been crossii

7 .examinedcon,.and that's in.
+ ,

'

8 CIIAIRMAN BECIIIIOEFER: The Board has decided

9 not to admit the top tes i' mony, but to admit the other--well,

10 to admit all of the other attachments, but a few of them are

11 already admitted.

12 We have '.one this because we have not been
,-,

U' 13 shown how this could usefully add to the record, and thev

14 questions, of course, concerning this, which are in the record, .

15 stand. The answers are part of the record.

16 We do not think that therets been any showing

17 why this testimony, which wasn't given, has any independent

~ tility in the document. So we will accept the attachmenta.18 u

19 (The document referred to,

20 previously ~ marked for identifi-

21 cation as Stemiris Exhibit No.i

22 3 for identification, except

23 the question and answer testimcny

( 24 contained therein, was received

95 in evidence.)

.

S' e
^
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'

l- MR..PATON:.'Mr.-Chairman,L before we get to it,
. ,

o could.we-discuss ~ tomorrow's schedule?-

i , .

3 CHAIRMAN BECHHOEFER: W6 better do'this quickly.
.

, ..

6:30,4 I'm told that somebodf has7the room reaerved:for:
iQ,.~ >; , , - ,p m

i which; was .',fiveimin. .uteslagoJ -

,

,

D
-

, ,

f* '..','MR.'|\ZAMARING Myfunderstanding is we arei,-- 6 C . Cf *
*

;- d , -,. g ., n ~ n;, ',t -- 3$- N r; _<,=e4

-

.,

. g#x ' .,_'

7 ''goirig' t.o" start 'wi'th elin' Cobk. - '''

,7;
, '

. , 4, e v ,is ', y;' 1t -d'

8 /, f # 'MR.'PATON: iAll right. ,s [
* '

*

9 MR.,Z'AMARIN N AtL9:00 a'.m. '

'
~

: .
.

. . ,.
>

.

R,
<

10 - CHAIRMAN'BECHHOEFER:-*We will continue"our

11 cook's tour'ofithe Midland facilit'y at'9:00^a.m. tomorrow.
.r r

12 (Whereupon,'at'6:35 o' clock,p.m.,[the-bearing-
: Y -

to reconvene'atIs: 00 o' clock'a.m.', Thursday,
, n

a 13 was recessed,
'

'

' 14.' July 16, 1981.)- .

15
.

_ . . _ . _ -
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, . . ,;

18 ;
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20
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,

~
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