


specific instructions regarding the contents of an application

for a stay. This procedure is designed to simplify the process
and to ensure that important issues are brougat to the
Coumission's attention quickliy and easily. Since applications
for extensions of time tend to frustrate those goals, such
applications should not be granted unless there nas been a
strong showing of good cause for requesting the extension and
some showing of tne underlying determinations required for
granting a stay: (1) Whether the nmoving party has made a
strong showing that it is likely to prevail on the merits;

(2) wWwne:-ner the party will be irreparatly injured unless a stay
is granted; (3) whether the granting of a stay would harm other
parties; and (4) Where the public interest lies. The reasons

set forth in tne instant motions do not justify the granting of

the decision and the size of the record below. While this
migyht be important in preparing a petition for review, the
applicant need only looh at tne five page:s of license
conditions attacned to ALAB-646 to determine whether it should
seek a stay. Applicant next points to the absence of key
executive officers who nust be consulted betore a proper
decision can be made. Applicant, however, has failed to
identify these allegedly key officers and gives no explanation

as to why it has not had sufficient time to contact these key

officers to conduct the necessary consultation. Applicant's

an extension of time. Applicant first points to the length of










tne Commission to review Appeal Board decisions on its own
wotion. 10 C.F.R. y 2.786(a). Finally, Applicant's fourth
point 1s eqgually unpersuasive. Applicant suggests that
granting its reguested extension would also give the Commission
nore time to consider the decision. Again tnere are specific
rules covering extensions of time for t*e Commission to issue
decisions on matters that it is reviewing. 10 C.F.R.
y 2.772(e) and (f), and § 2.786(p)(5).

Foo the reasons set forth above the Department respectfully
urges the Comuission to deny botn of Applicant's motions

seeking extensions of time.

Respectfully subaitted,

Hi D. WHLTLER
Attorney

Antitrust Division

July 13, 1981
Wasnington, D.C.
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