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APR 3 01999,

MEMORANDUM FOR: Office Directors

FROM: Norman M. Haller, Di.ector
Office of Management and Program Analysis

SUBJECT: A STUDY OF HEARING PROCESS DURATION
FOR HUCLEAR REACTORS

,

Commissioner Kennedy asked us for a statistical analysis on hearing process
duration. The findings document an increase in the average duration of the
hearing process since the mid-1950's. Attached is a copy of the report which
may te of interest to you and your staff. You should also be aware of the
data developed as part of the analysis.

We did not attempt to determine underlying causes for the trends revealed by
the data. Thus, another reason for circulating the report is to seek infor-
mation from knowledgeable persons on your staff on (1) factors influencing
the lengthening of the hearing process, (2) which of these factors are within
NRC's purview and are problems, and (3) methods that might be used to cope
with the problems.

Please ask your staff to give us any views they might have on these under-
lying causes. With this insight we can determine if recomrnendations or
further study on the subject are warranted. I would appreciate having any
comments from your staff forwarded directly to Dan Lurie (2-7851), Applied
Statistics Branch, Mail Stop 8709 MNBB, by May 16.

.//
\ bd

Norman M. Haller, Director
Office of Management and

; Program Analysis

Attachments:
1. Haller memo to Kennedy,

April 8, 1980.
2. Report.
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CHANGES IN THE COMMISSION'S PRACTICE
WHICH CAN REDUCE TIME REQUIRED FOR LICENSING HEARINGS

Revoke Appendix B to the Commission's Rules of Practice, thus making1.
licensing board decisions immediately effective on issuance.

2. Amend the discovery rules. The F0IA is available to parties for
document discovery. The Administrative Procedure Act does not require
discovery beyond the F0IA in agency proceedings. Davis has argued in

' his administrative law treatise that although discovery is not required
that some states are correct in finding a common law right to discovery.
Davis suggests using agency subpoena power to provide discovery rights
to parties where prejudice would result. This does not appear
applicable to non-criminal, non-civil rights adjudications such as

However, some exceptional circunstances showings forlicensing actions.
interrogatory and deposition discovery should be retained to avoid
challenges on the grounds of prejudice. There is no necessity for
naintaining discovery as a routinely available litigative tool in NRC
licensing proceedings.

Amend the Rules of Practice to separate the standing requirements3.
necessary for the "right" to request a hearing from the contention
requirement. As now interpreted, 52.714 ties contentions to standing.
This has resulted in very loose contentions being deemed sufficient to
trigger an evidentiary proceeding, with summary disposition being used
to force elimination of issues on which testimony should have never been

If a person were found to have standingprepared in the first instance.
initially at the first prehearing conference but then was required to
state specific factual contentions at the point the Staff's review was
nearing completion, unnecessary effort in testimony preparation could be
avoided.

4. The Rules of Practice could be amended to eliminate the licensing and
appeal board's sua sponte review authority. This would reduce the scope
of issues the staff had to address in testimony and restrict tk scope
of hearings to issues legitimately raised by an adverse party in the

| first instance.,

A rule should be adopted restricting participation of a party to those5.
issues raised by the party's own admitted contentions. Much time is
spent in current hearings allowing repetitive round-robin

Such a rule would reducecross-examination by each participating party.
the time spent on such examination ard would aliow the party most
directly effected to build the case en its own contention.
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6. Hearings could be run simultaneously with the Staff's safety review.
The Staff position is not really required until the time for findings.
To the extent that the Staff adduced evidence, of course, it could have
to have finished its review. However, the burden is the applicant's and
it has a right to a speedy determination which may in some cases
outweigh its desire to have the Staff's support on every detail. This
approach, of course, would not be available on environmental issues
where the Staff's independent responsibilities must be accomplished
prior to agency action. In the latter case, the Staff's position is
necessary for adverse party's to know whether they wish to challenge the
sufficiency of the environmental review. (However, in this regard it is
noted that there is not a right to an adjudicatory hearing on the EIS.
The requirement is that the EIS " accompany" the existing agency review
process.)

7. Amend the summary disposition rule to eliminate the 45 day requirement.
While this is desirable in order to provide an opportunity for
reasonable response from the parties and a ruling prior to the start of
the hearing, the filing of testimony serves a similar purpose. The
rules could provide that upon review the written testimony, the Board
could rule sua sponte that there was no issue to be heard. In fact, the

rules could require Board's to make such a determination routinely
before the commencement of an evidentiary hearing. The summary
disposition procedure should then be provided as a tool to be used at
any tire in the proceeding that a party believed there was no issue to
be heard. This could be before, during, or immediately following the
proceeding much like a directed verdict.
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SOME SUGGESTIONS REGARDING HEARING PROCEDURES AT NRC
{~#

.

! These are some comments 'and suggestions regarding procedures in
|

|
NRC licensing hearings. They are based on extensive conversations

I with the-Staff and incorporate many of their suggestions.
|
!

'

Delay in NRC proceedings results in the main from the technical
"

! nature of the . hearings, zealous opposition by some to nuclear power

plants, and to the burdens imposed by the Environmental Acts and the

courts on the Agency.-

.

Some of the procedural suggestions maoi here may improve the
i

efficiency of the hearings.

J

.

l

! i

| .

:

I t.

i

,

'~

'l
4 Ih
3 \s~

.

ww*

4

_s , - - -e~ .r , ,-



,

.

. .

'. '

- 2 -... .

,

; Problems, Criticisms and Suggestions
1

i
1. The Staff Should be more Selective in Responding to Pleadings

) The Staff responds to almost every pleading by another party,

whether or not it is directly concerned. The Licensing Boards should
|
'

be able to rule on most pleadings on the basis of the documents filed

and their own knowledge. Of course, the Staff should monitor pleadings
.
'

so that it can respond where it is directly concerned, or where sig-
,

nificant or novel matters are raised. Where it believes that a Board
'

has committed prejudicial error, it can file a petition for reconsi-
'

deration.,

1

! The Staff time spent on plodings is increased by the review pro-

cedure, which in most cases extends beyond the section level.

Allocation of scarce legal resources would be improved by greater

j selectivity in pleading practice; the time saved could be devoted to
{
i trial preparation and brief writing.

2. Intervenors Are Required to State Their Contentions Too Early

i Current procedure requires that petitions to intervene be filed

;_ approximately 60 days after an applicant has filed his application.

| The petitioner must state the facts regarding both his interest and his

contentions and their bases "with particularity." A prehearing con-i

| !
'

ference is then held and the Board rules on those contentions it will

allow to be considered at the hearing. After this, changes in or

additional contentions are limited.

Iri
-i

f
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Prior to or during the prehearing conference, the Staff assists

the Intervenors in formulating their contentions.
.

Approximately five months after the prehearing conference, the

technical staff issues a Oraft Environmental Statement (DES) followedi

, some four months later by a Final Environmental Statement (FES). At

this time or later, the technical staff also issues a Safety Evaluation
*

:

Report (SER). A public hearing is then held (sometimes before the SER

issues; in this event the initial hearing is confined to " environmental"

issues, and a later hearing is held on the " safety" issues.)

! Criticisms of this procedure are:

(a) Unfairness. Few Intervenors can analyze the data filed by an

applicant for a license to build an atomic reactor--often 17 volumesi

--within 60 days to determine their contentions against it "with
'

particularity. " The applicant's environmental report alone raises

safety issues (radiation), economic issues (need for power), environ-

mental issues (pollution and impact). The 60 day period is also

too short to permit discovery that could enable an Intervenor to

frame his contentions with understanding.d

(b) Inefficiency in the Hearing Process. The purpose of requiring the

statement of contentions is to give notice to other parties of the

j At prehearing conferences Intervenors are disturbed to discover
that they are precluded from raising many of their objections because
these are governed by Commission Rules which govern all similar plants,
even though they were adopted without any hearing (through infonnal rule
making). While this has been good law, it would be helpful to issue
a pamphlet explaining in lay language the substance of these rules and

i their bases; also wide notice and some kind of hearing" would be
desirable for rules affecting safety and health, as is now beino done
in some instances.

:

!
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precise facts and arguments t'lat will be raised at a hearing, so
.?

that the Board will be able to control the scope of the hearing.

As a practical matter Intervenors wait for and rely on the Staff's

DES and SER before formulating their positions. At the prehearing

conference Intervenors file numerous general contentions, often

poorly framed and repetitious--anything to get into the proceeding.

The Staff and other parties spend much time and effort organizing

these arguments into " acceptable" contentions. As a result Inter-

venors and other parties find themselves locked in later at the

hearing, proving or disproving contentions that would not have been

advanced if Intervenors hadn't been forced to stake out their posi-

tiors too early. Moreover, in practice Intervenors change and add

to their contentions after the DES--and even at the hearing--claiming
i
' that the new subjects are comprehended in their original contentions.

Despite the rules of practice, the Boards tolerate these actions.

Thus, while tight procedural rules purportedly govern proceedings,

the reality is that loose procedures are observed. And while this

|
technique avoids judicial review, / the practice results in extended

precedural arguments and vitiates the benefits of prehearing proce-

: dures.
|

j _/ It is questionable whether the procedure would be sustained in

[ court if an Intervenor were denied the opportunity to amend a contention on
the basis of the DES. BPI v AEC does not hold to the contrary. The issue,

| whether an Intervenor can add a contention after the Staff issues the DES
| was not raised in that case; all that was in issue was the generality of the

rule, which seems reasonable in the abstract.
_

# i



'

.

* *

. .

-5-.

-i An alternative procedure would be: Require an Intervenor to file
.3
i an early petition to intervene, stating his interest and the subjects

which concern him. A prehearing conference would follow to establish

relationships and to discuss interests and future procedures. Discoveryi

1
'

; would begin against the applicant on the basis of the subjects alleged.
.

After the Staff issues the DES plus a reasonable period, app ximately

45 days, Intervenors would be required to state the issues they propose
i

and their positions (contentions),;

i

| The advantages of this procedure are:
1

(a) Fairness - Before filing their contentions, Intervenors would have-

sufficient time to analyse the application, to evaluate their con-

cerns intelligently, a reasonaole opportunity for discovery, and an

opportunity to examine Staff's DES.

(b) Efficicacy - The quality of the contentions should improve and the

Board would then be in a position to require that contentions be

truly specific (not "the monitoring system does not meet the standards

of the regulations") and to enforce its rulings. The lengthy and

tedious process of eliminating or disproving contentions proposed

just to get into the hearing would be avoided.

3. The Time Between the Filing of Testimony and the Beginning of the
of the Hearing is too Short

After the Staff issues the Final Environmental Statement, (FES), the

Board sets a date for the filing of direct testimony. Hearings are then

scheduled to begin from 5-14 days later. This period is generally too

short'for the Staff to analyze opposing testimony and to prepare rebuttal.

In administrative hearings rebuttal is generally more effective and takes
4

.
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less time than cross examination. The short period before the

h hearing begins encourages cross examination as the means of refuta-
L !

tion,
t

An alternative procedure would be to set a date for filing the

I direct testimony of all parties and to provide for the filing of

! rebuttal testimony by all parties some 20 days later. This would give
.

. the parties time to prepara rebuttal instead of relying on cross examin-
I

ation. It would also eliminate surprise testimony and the consequent

requests for additional time to prepare new testimony.3

; 4. Trial Briefs Should be Require,d

.!

A trial brief accompanying the case-in-chief of each major party
should be required. It imposes the discipline of planned orderly pre-i

sentation on the parties. And it is a powerful tool in enabling the

Board to plan and manage the hearing.

5. Questions from the Licensing Board Should Be Submitted In Advance
of the Hearing

Questions from the Licensing Board asked at the hearing often require

extensive research and result in delays. Boards should pose their

questions at least 20 days before hearing. Such a practice would impel

the Boards to prepare for hearings. Of course, one could not forbid

questioning from the bench about matters which arise initially at the
!

| hearing.

1
- f
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Some Board questions are addressed to the Staff which could

equally well be addressed to the Licensee. The Staff should request

the Boards to pose such , questions to the applicant as the Staff finds<

itself in a crunch just before and during hearings.

!

|
6. Exhibits Should be Required to be Self-Explanatory

i

|i
To save hearing time the Boards should require all exhibits and

testimony to be complete and self explanatory. For' ready reference they
.

i should be on line numbered paper. A statement should be distributed

! listing the persons who prepared the various parts of the FES, and whichi

i parts of the document the sponsoring witnesses are prepared to defend.

Staff counsel should propose the adoption of such a rule at the first

prehearing conference.
,

! 7. Discovery Techniques should Be Used More Extensively

I

Some of the uses of discovery are to:

| (a) Delimit, narrow and eliminate contentions

(b) Avoid surprise

(c) Avoid hearing intervals

i (d) Prepare your own witness for cross examination

(3) Prepare for rebuttal

(f) Prepare your cross examination of opposing witnesses

(g) Discover data for your own affirmative case

(h) Save hearing time by placing discovered evidence in written
form directly into the record

.

.
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Discovery should be employed with respect to most contentions

of an adversary to determine before hearing exactly what the contention

is, who and what facts or opinions substantiate the contention, and
'

what is the nature of the proof to be offered. Where an adversary is

to cross examine your witness, discovery should be used to force him

to specify in advance by page and line every statement in your witness's
I

testimony that he disagrees with, the basis for his disagreement, and

what he thinks the correct version should be.

These are the principal forns of discovery:
,

(a) Inforcal conferences with other parties' witnesses and

representatives.

(b) The results of the informal conference may be summarized in

a narrative statement signed by the witness or recorded verbatim by a

reporter.

(c) Fornal interrogatories and depositions.

While all types of discovery can aid in preparing for hearing,

interrogatories and depositions can be presented directly into evidence

at hearing, saving hearing time. A party may also select the successful

linterrogatories and P ace just those in the record, eliminating the

unsuccessful ones, not only saving hearing time but enhancing his case

by eliminating the duds.

Staff has used intormal discovery, conf 2rences with the parties,

quite extensively. Bill Massar has used discovery this way: He invited

the lawyer for.the Intervenor to visit the NRC offices in Washington,

and made available to him any witness he desired for informal discussion.i
-

.j
_ .

,~
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His theory was to let the Intervenor know the facts about his
:

contentions; and that the facts wouldn't supporc his objections. This

is an effective technique,1f the Intervenor or his lawyer is willing!

to come to NRC headquarters and is sincerely open to persuasion; it

will not i.ork well if the Intervenor can't come to Washington or is,

relying on stalling tactics. This method could be carried further by
'

| making the Staff witness available to Intervenors in the field,
I bringing along a stenotypist to record the questions and answers. With

these opportunities it is reasonable to limit the Intervenors' presenta-

tions at the hearing. In practice, some oral testimony of key witnesses

is desirable to give the Board a " feeling" for the witness and to secure

spontaneous answers to certain questions.

Several Staff lawyers have tried sending out interrogatories but

have abandoned the method after receiving nonresponsive answers. :n

these cases, follow up questions are needed either to make the questions

more nrecise or to pursue an answer further. Several rounds of inter-

rogatories are not uncomon for this purpose. If the replies to inter-

rogatories indicate stalling or evasion, a forceful motion should be

made to compel a definite ansvar by a fixed date, with the sanction that

if this is not furnished evidence and cross examination to controvert

the opponent's position on this matter will be excluded at the hearing.

These procedures may involve discussion .<ith the Board and other parties,

and for this purpose the Board ought to be available for rulings "in

chambers" - in the field, in the office, or by conference telephone.

. -- .
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Staff motions requesting sanctions should make clear that thii remedy

j is being invoked only after Intervenors have refused to furnish infor-
- mation or to state their positions when they can reasonably do so. At

some point stalling tactits must be decisively met.

Bernie Bordenick and Charlie Barth have pursued formal discovery

techniques further than anyone else. Their work should be more widely

| known.

In order to increase the parties' use of discovery, at the first
>

| prehearing conference the Staff lawyer should ask the Board to encourage

its employment ir the proceeding. He shoulc describe the methods that

can be used and offer to make his witnesses available to the parties in

the field at mutually convenient times for this purpose. He should

request the Board to adopt a rule limiting extended cross examination

at the hearing of matters which could have been discovered before,

hearing.

If the Board refuses to adopt the Staff's proposals the Staff

should file a strong motion requesting certification of '*he issue to

the Appeal Board. If granted, this would provide the Staff an oppor-

tunity to explain to the Appeal Boara the kinds of problems it encounters

at hearings and why these solutions are fair and reasonable methods for

coping with protracted hearings. While the Appeal Board may not direct

the Licensing Board to adopt specific procedures, it may endorse the

principle and encourage the Licensing Board to prescribe wide use of

discovery.

:
.

-
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One of the principal advantages of discovery is that it permits
3

?

a several witnesses to be examined simultaneously, whereas in a hearing

; only one witness can be questioned at a time. Discovery can thus be a
t

| time saver in protracted hearings,
l-
t

8. The Program and Schedule for the Entire Hearing Should be Decided
! at the Final Prehearing Conference

A final prehearing conference should be held shortly befor:: the

hearing begins. The schedule for.everything that is, to occur at the'

: hearing (or phase of the hearing) should be worked out and arogranvaed

| as definitely as at the closing of a 6ond issue: all witnesses who are

j to be examined, the order of their appearance, the topics they are to be

questioned about should be agreed upon. Staff counsel should tcke the
; lead by distributing a proposed agenda and schedule, and moving for its

; adoption. Ti.e Board must be prepared to enforce the agreements and'

rulings made at this conference. It should be able to do so because

full disclosure will have occurred to pennit decisions to be made with
' understanding.
;

9. The Proposed Alternative Procedure Should Not lengthen Proceedings

The hearing under the present procedure doesn't begin until after

the FES is issued. Under the alternative procedure, the hearing would

begin about the same time. The difference is that the formulation of

contentions would be postponed until after the DES. After that, the.

Staff preparation would be more active than under the present system.

Appendix A gives an illustration of dates under the alternative procedure.
.

42A T
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| The suggested procedure would lessen the time spent by the Staff
4

carly in the proceeding participating in the fonnulation of contentions.

This change should make.more time available to Staff for preparation
,

after the DES issues. Some saving in time should result from the;

improvement in the quality of contentions fonnulated at a later stage,

and from eliminating contentions that never would have been proposed if

the opportunity for sufficient consideration and discussion had been

available before they were adopted. Also, the definitive scheduling

at the final prehearing conference of additional witnesses should

diminish the intervals between hearing sessions.

The philosophy underlying the present system is that the NRC by

procedural regulation can limit the issues and the evidence to be

adduced at hearing to those advanced by Intervenors, often laymen or

lawyers unskilled in administrative law or atomic engineering, after

they have had 60 days or less to evaluate the safety design and the

environmental impact of a proposed atomic power plant. This procedure

is not fair; it is of doubtful legality; and it is not even a practical

policy; for the attempts to put this procedure into effect -- and the

shrinking from really doing so -- contribute to reducing the efficiency

of the hearing process.

The nunoer of days spent in hearings is not as great a factor in

delay as the intervals occurring between hearings-intervals arising

because a party isn't ready, or because a party, without prior notice,4

wants to examine a witness who prepared part of an exhibit sponsored by

another witness.

i
,

.
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Hearing efficiency depends on preparation and management. The
:

! hearing should not begin until the parties are ready to try the issues;
i

and then it should proceed nonstop till completed. The alternative

procedure should promote those factors that are conducive to achieving!

|

this result.

!

! 10. An Outline Should Be Required as a Prequisite to Extended Cross,

> Examination

Most cross examination at administrative hearings is unproductive

and time consuming. Rebuttal is usually a more efficient way of

refuting an expert. Many of the points raised on cross examination are

argumentative and can be made effectively on brief or memorandum without

the risk of the witness's refuting them.

In the uain, cross examination of an expert should be limited to

laying bare his assumptions, showing their limitations, and exposing

inconsistencies in the assumptions. As example of effective cross

exaraination of this type is Jim Tourtellotte's cross examination of witness

Chapman in Niagara Mohawk Corp (Nine Mile Point Nuclear Station Unit 2)

| Whenever a party is to engage in extended cross exmination, the

| Board should require that he submit to it in advance of the examination
|

| an outline of the subjects he plans to inquire into, and of the answers

expected to be elicited and their significance. After cross examination,

, copies of the outline should be given to other parties. Here again the
!
| Legal Staff should propose such rules for adoption by the Board at an
|

early prehearing conference.

|
|

| .

|

|
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l 11. The Staff Should Experirent With Briefs Instead of Proposed
' Findings of Fact

After hearing, Sta'ff and other parties generally submit proposed
.

! findings of fact and conclusions of law to the Board. The time allowed
I

for this is short for a technical and complex case 15 days for the;

Applicant, 25 days for the Intervenors, 30 days for Staff, and 5 days

,
for rebuttal by the Applicant. In effect Staff has 15 days to reply

i

to the Applicant and 5 days to reply to the Intervenors.

It is suggested that all parties file simultaneous direct and

reply briefs and that the time allowed be extended. Briefs should be

begun before the close of the hearing. The additional time should

improve the quality of the briefs and make them more useful to the

Board.

It is also suggested that experimentation with briefs instead of

proposed findings of fact be considered. While proposed findings and

briefs can merge into each other, the emphasis in each is different.

The brief is organized around subjects: facts, analyses, arguments ,:

l
and conclusions about a subject are treated 3 a unit. In proposed

findings, the form promotes an artificial separation of fact from

analysis and conclusion that is not conducive to understanding by a

non lawyer. For this reason, a brief of similar quality is more

understandable to the non expert. The brief tends to be a more flexible

instrument than proposed findings; there are rany ways in which the

| brief can be made interesting to the reader, instead of pre.;rting him

with a recital of numbered, often unrelated, findings.
.- - .
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Whether or not the "brief form" be adopted, the final submis-

sion of the Otaff to the Board should contain a readabic explanation

why and how the plant is safe, if this is the Staff position; and
'

since there is no such thing as " absolute safety" the presentation;

should include an understandable evaluation of the realities of the

; risks and benefits. Even if some aspects of these matters can be

legally excluded as issues, because Commission regulations govern the

subject, an explanation of the rules and their bases should be offered

as argument. The presentation should deal with the concerns of an

intelligent person in language he can understand. For this purpose,

the prefabricated portions of briefs to be prepared by the Planning Group

discussed in Item 14 below should be used.

Part of the lawyers' art is to translate technical subjects into

language that laymen understand permitting th'em intelligently to evaluate

a proposal. The candid, objective, lucid, skillfully written brief

offers a legitimate opportunity to appeal to the community to make a

rational evaluation about the health, environmental, and energy factors

involved in an atomic power plant.!

If a trial brief has been prepared before hearing it can generally

be used as the basis for the final brief, changes being made to take

into consideration new developments at the hearing.

The Boards currently issue findings of fact and conclusions of law.

If briefs were submitted, they could issue an' initial decision in the

;

i

__
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form of an opinion, following the form of the brief, or use it as a
-

basis for thcf r own findings of facts. The same reasons favoring the
._ ) use of briefs apply to the Board's issuing opinions. No change in the

regulations would be needed to adopt briefs and opinions, as the factual.'

i

j , statements in each would be treated as proposed findings.

Some of the great lawyers have consciously designed their briefs

to influence public opinion by the force of the facts and arguments

j presented - to the enlightened media and to community leaders - just

| as much as to persuade the deciding tribunal. Atomic power plants must

not only be safe; they must be perceived by the public to offer no

serious risks. The Staff lawyers can play a role in this public under-

standing by seizing the opportunity to give the public the tools to

make an intellice..t evaluation.

12. The Technical Staff Needs to Acquire a Better Understanding of Its
Role in Quasi-Judicial Matters.

A fair number of the technical Staff do not comprehend or accept

the fact that one of their major tasks is to prepare testimony for pre-

sentation and to appear as witnesses in quasi-judicial proceedings.

They tend to express views on technical questions in unsubstantiated

conclusory statements; they do not readily accept the lawyer's instruc-

tion that they must furnish the whole chain of facts to support their

conclusions; they do not entirely accept the situation that in a legal

proceeding the lawyers must determine the adequacy of the testimony.

To a certain extent this conflict exists in most quasi-judicial agencies.

__
It seems more acute here, perhaps as a result of the highly technical

-

_ _ . . -
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nature of the issues at NRC. While there are excellent technicians

q who do understand their role as witnesses in a legal proceeding, the
' complaint is so general (and so understandable) that discussions to

improve this situation between the legal and the technical staff should

| be tactfully conducted at a high level.
i

i 13. The Staff Should Lead the Boards to Be More Decisive in Their
; Procedural Rulings
:

I There is a general feeling, and a reading of some transcripts

supports the view, that many of the Licensing Boards do not rule quickly

and firmly, that they make compromise rulings that do not give clear

guidance for future situations, that"they permit overextensive argument,

and that too often they resolve evidentiary problems by receiving testi-

many "for what it is worth." This manner of presiding encourages the

hearing to drift, leads to proliferation of irrelevant and repetitious

testimony, and promotes delay.

The Staff should try to affect the Board's conduct by,taking a firm

position in seeking remedies for unwarranted delay. In such a case, after

explaining the situation fairly and fully, it should not hesitite to advance

a forthright proposal, even if another party may object. The Staff should

not assume the role of judge; its function is to act as a nonpartisan

advocate for the public interest.

The attitude of the Licensing Boards is probably affected by the

. decisions of the Appeal Board. The Appeal Board issues opinions of extra-
!

ordinarily high quality ois substantive matters. However, it sometimes

approaches evidentiary and hearing problems with insufficient sensitivity

to the prcblems of hearings at NRC.

j- It is suggested that the Staff use oral argument before the Appeal
'

i
.

..
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Board as a legitimate way of explaining the kinds of problems it meets

at hearing. The argument should not be directed towards winning the

particular point in issue, but towards emphasizing the consequences of various
* rulings. For example, a decision to admit sarginal evidence results not

only in receiving the additional testimony; it also provokes more cross,

i

| examination and rebuttal; and it can lead to raising new subissues; and
1
'

these by-ways must then be explored by the parties.
t

Of course, the Licensing and Appeal boards have to exercise judgment;

time can be wasted if a decision has to be revised and the hearing re-

opened. However, in the exceptional case where reversal and reopening

are required, a hearing limited to one matter can usually be handled

quickly. And the time saved by decisive rulings on other matters or in

other proceedings should produce a net gain.

14. A Planning Group Should be Set Up to Prepare Standard Replies to
Multiple Contentions WHch are Repeated in Numerous Proceedings.

Some Intervenors raise several hundred contentions. Often these

are repeated from case to case, resulting from the exchange (,f points by

various Intervenors, or from guidance by a central group. Tha conse-

! quence can be delay, directly from the number of issues to be tried in
,

a case, and indirectly from overwhelming the Staff assigned to a parti-

cular case.

It is suggested that the legal Staff establish a planning group to

deal with this problem. Some technical Staff people should be assigned

to the group, but it should be under the aegis of the legal Staff. The;

group should treat this problem of multiplication and repetition of

issues as a special task. The evidence and argument needed to reply

should be prepared and made available to the lawyers trying particular

1.

.



.
. .

- 19 --
,

,,

!
cases. T% group should prepare prefabricated evidence and briefing

J memoranda on these subjects which can be adapted and used in appropriau
J

cases.
.

The planning group 'would also select cases where a particular issue

.

would be pressed home to force a specific decision from a Licensing
i
t Board (and the Appeal Board). This would make it possible to use

precedents to avoid the retrial of identical issues. While precedent

i could not eliminate issues where the Intervenor adduces serious prima

facie evidence of special circumstances, it could reduce or eliminate

some.

15. An Index of Procedural Points Should be Maintained in the Library.
.

A card index of procedural points determined in NRC proceedings

should be maintained in the library. This can be done in a few sessions

as a cooperative venture by the legal staff and the librarian. There

are several methods for doing this. At present a certain amount of time

is spent by staff lawyers asking other lawyers for precedents because

there is no good index.<

16. A Regular Seminar on Procedural Matters Should be Instituted.

It is suggested that a Committee on Procedures be esta:.ished con-

sisting of several experienced lawyers, whose task would be to run a

monthly seminar for the legal staff. Specifically, they would find
'

out from other lawyers what techniques have proved effective at hearings,,

I

| and they would arrange for these lawyers to explain them at the seminar,

for example. Jim Tourtellotte's cross examination of witness Chapman in

:- 3
' i

s

;
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fliagara lbhawk Corp (fline Mile Point fluclear Station Unit 2), after

j editing to reduce the aqunt of material, should be distributed and discussed ,
#

Bordenick's and Barth's interrogatories should also be known to other

j lawyers. The Committee" should find out what evidentiary and procedural
!

| matters presenting difficulty are recurring: 1.e. reliance by expert

. A on hearsay statement of B; extended cross examination by using articles
t

and treatises, etc. Methods of dealing with these problems should be
,

| prepared and presented at the seminar, followed by consideration of their

effectiveness and alternative solutions. The focus should always be on

the actual problem that has occurred and not on the abstract evidentiary

problem, or the answer contained in a treatise on evidence.

17. Conclusion.

j There is no single technique that will permit a substantial improve-

ment in hearing efficiency. But advances on all fronts, even if small

benefits are achieved in particular instances, could increase overall

hearing efficiency. Great potential exists ir. tne high calibre and

interest in this subject by the legal staff.

i

I

2
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APPENDIX A
>

.

f PROPOSED SCHEDULE FOR TRIAL PROGRESS

'!..

i
_

.

Subject Date

1. DES 1

2. Discovery against Staff

3. Contentions filed +45

4. Discovery against Intervenors

5. Motions on Contentions +15
,

6. Replies +10

7. Prehearing conference and +10
rulings on contentions4

8. FES +10

9. Direct testimony of all parties +15

10. Rebuttal testimony o,f all parties +20

11. Trial briefs +15

| 12. Prehearing conference +5
|

13. Hearing +1

I 147

t

!
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SCHEDULING CONSIDERATI0t!S FOR DIABLO CANYON LOW POWER TEST AUTHORIZATION

.

The attached schedule for conclusion of proceedings relating to the
afablo Canyon low power test authorization has been compiled as of January
14, 1981 using the times specified in 10 C.F.R. Part 2 for each activity.
While Appendix A to Part 2 indicates that the specified times are
" maximums", experience in Comission practice has been that the times are
generally minimum. Board's usually expand rather thar contract the time
permitted.

It should be noted that Appendix B to Part 2 provides that the
Commission has reserved the right to step in at any earlier stage of the
proceeding and review the matter.on its own notion. Absent such action,
the attached schedule should be viewed as minimum for the activities
indicated. Should any activity be accomplished later than indicated the.

remainder of the schedule would slip accordingly.

William J. Olmstead
Assistant Chief Hearing Counsel

,
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Diablo Canyon Scheduling Considerations
_for low Power Test Authorization

.

1. Ruling on low power test contentions January 23

2. Prehearing Conference February 1

3. Prehearing Conference Order February 13

4. Discovery conducted
(minimum time - 10 days following service of
interrogatories (5 days) file; 14 days
following service (5 days) to respond = 34 days) April 1

(Staff SER on full power scheduled for issuance) April 1

5. Motions for Sumary Disposition due bi March 2
followed by 45 days to earliest hearing - (Response
due by March 27,1980) April 16,1981

6. HearingonContentions(ifrequired) Week of April 20, 1981

7. Record closes April 25,1981

8. Applicant's Findings due May 15,1981

9, Joint Intervenors' - Governors' findings due May 25,1981

10. Staff findings due June 5,1981

11. Applicant's reply findings June 15,1981
,

12. Licensing Board decision (35 days App. A.VI.(d).) July 20,1981

13. Exceptions to Initial Decision due and Stay request
due August 4

14. Responses to Stay request due August 19

15. Brief on Appeal due from appellant September 3

! 16. Appeal Board decision on whether Initial Decision
should be stayed September 18

17. Commission decision on whether Initial Decision
should be stayed October 8, 1981

| ***18. Earliest date for issuing low power test
'

authorization if no stay of initial decision October 8,1981

[
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19. Response briefs on Appeal due October 8, 1981

20. Staff response on Appeal due October 19, 1981
,

21. Oral argement on Appeal November 18, 1981

22. Appeal Board decision December 23, 1981

23. Petitions for Comission Review January 12, 1982

24. Responses to petition for review January 27, 1982

25. Commission decision on whether to review February 11, 1982

***26. If no review by Comission but a stay was
issued earliest low power' authorization is: February 12, 1982

27. If Comission review is undertaken b,riefing ,

schedule as follows: '

28. Briefs on issues designated by Commission March 15,1982

29. Decision by Comission if no argument is
scheduled April 19,1982

30. Decision by Comission if argument scheduled May 19,1982

***31. Earliest low power test authorization where
stay is granted and Comission review ensues April 20,1982

If argument scheduled: May 20, 1982
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ASSUMPTIONS USED FOR
"

- THE HEARING PROCESS

(SER SUPPLEMENT ISSUE TO OL DECISION DATE)

CURRENT
1 INITIAL GENER AL CASE BY CASE

ASSUMPTIONS ESTIM AT ES

SER SUPPLEMENT TO START OF HEARING 1 - 2 MONTHS 2 - 8 MONTHS

- COMPLETION OF DISCOVERY

- MOTIONS FOR SUMMARY DISPOSITION

- FILING OF TESTIMONY

- BOARD NARROWS ISSUES
.

1 HEARING DURATION 2 - 4 MONTHS 1 - 3 MONTHS

- DIRECT TESTIMONY

- CROSS EXAMINATION

( END OF HEARING TO ASLB DECISION 2 - 3 MONTHS 4 - 5 MONTel

- FILING'OF PROPOSED FINDINGS

- BOARD DECISION

ASLB DECISION TO COMMISSION ACTION 2 - 3 MONTHS 3 MONTHS

|

- APPEAL BOARD RULING ON STAY MOTIONS

- COMMISSION DECISION ON STAY MOTIONS
i
| TOTAL 7 - 12 MONTHS 11 - 18 MONTrS
,

.

!

,

-

e

| ,
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10TAL SPAN FROM SSER--

TO COMMISSION ACTION

.

CURRENT CASE

IUlllAL GENERAL SPECIFIC

ASSUMPT10fiS_ ESTIMATES

7' PLANTS 7 MONTHS 5 PLANTS 11 - 13 NON1HS

4

2 PLANTS 9 MONTHS 3 PLANTS 14 - 15 MONTHS
3

,

2 PLANTS 12 MONTHS 3 PLANTS 17 - 18 HONiit5

. ,

f

.
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'

TO COMMISSIOR_ACllDE
'

l (CASE SPECIFIC)f

INITIAL CURRENT

GENERAL CASE SPECIFIC DELTA

' ASSUMPTIONS ESTIMATES MISS

COMANCHE PEAK 1 7 MONTHS 17 MONTHS 10

DIABLO CANYON 1 9 MONTHS 12 MONTHS 3

DIABLO CANYON 2 9 MONTHS 12 MONTHS 3

FERMI 2
'

7 MONTHS 15 MONTHS 8
,

MCGUIRE 1 6 MONTHS 13 MONTHS 7

SAN ON0FRE 2 12 MONTHS 11 MONTHS * (-1)*

SHOREHAM 12 MONTHS 15 MONTHS 3

SUMMFR 1 7 MONTHS 14 MONTHS 7

SUSollEHANNA 1 7 MONTHS 17 MONTHS 10

WATERFORD 3 7 MONTHS 18 MONTHS ** 11**
|

ZIMMER 1 7 MONTHS 13 MONTHS 6

AVERAGE DELTA IS 5 MONTHS
|

DISCOVERY f101 DEPENDENT ON SSER ISSUANCE - STARTED 3 MONTES
*

PRIOR TO SSER. ALSO ASSUMES NO CONTENTIONS ON TMI ISSUES.

'

** POTENTIAL 3 MONTH SCHEDULE IMPROVEMENT BY INCLUDING FINDCIAL

QUALIFlCATIOkS IN SER,

. -

-- . .- .. .- . -. : -
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COMANCHE PEAK 1(,

'

INITIAL CURRENT
'

GENERAL CASE SPECIFIC-

ASSUMPTIONS ESTIMATES

SER TO ACRS MEETING 1 MONTH 1 MONTH

ACRS TO SSER ISSUED 2 MONTHS 2 MONTHS

SSER TO START OF HEARING 1 MONTH 6 MONTHS
,

~

HEARING DURATION 2 MONTHS

- 8 MONTHS

END OF HEARING TO ASLB DECISION 2 MONTHS
'i

ASLB DECISION TO COMMISSION ACTION 2 MONTHS 3 MONTHS

TOTAL SPAN FROM SSER TO

COMMISSION ACTION 7 MONTHS 17 MONTHS

:
!

i

|

}

|
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DIABLO CANYON 1
.

.

INITIAL CURRENT

GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES

COMPLETE COMPLETE
SER TO ACRS MEETING

N/A N/A
ACRS TO SSER ISSUED

5 MONTHS
'

SSER TO START HEARING
- 3 MONTHS _

HEARING DURATION - 3 MONTHS
/

END OF HEARING TO ASLB DECISION
3 MONTHS'

ASLB DECISION TO COMMISSION ACTION
3 MONTHS 4 MONTHS

_

TOTAL SPAN FROM SSER TO
9 MONTHS 12 MONTHS

COMMISSION ACTION

!

|b

. . _ _
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DIABLO CANYON 2
.:e

*

.

INITIAL CURRENT

GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES _

COMPLETE COMPLETE
SER TO ACRS MEETING

N/A N/A
ACRS TO SSER ISSUED

5 MONTHS
'

SSER TO START HEARING
3 MONTHS-

__

HEARING DURATION - 3 MONTHS
.-
I END OF HEARING TO ASLB DECISION 3 MONTHS

ASLB DECISION TO COMMISSION ACTION3 MONTHS I4 MONTHS
_

10TAL SPAN FROM SSER TO

COMMISSION ACTION
9 MONTHS 12 MONTHS

:

I

-. o ..
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k. FERMI 2

'

INITIAL CURRENT-

GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES

SER TO ACRS MEETING 1 MONTH 1 MONTH'

ACRS TO SSER ISSUED 2 MONTHS 2 MONTHS

SSER TO START OF HEARING , 1 MONTH 5 MONTHS

HEARING DURATION 2 MONTHS
- 7 MONTHS

END OF HEARING TO ASLB DECISION 2 MONTHS
.

(
ASLB DECISION TO COMMISSION ACTION 2 MONTHS 3 MONTHS

TOTAL SPAN FROM SSER TO

COMMISSION ACTION 7 MONTHS 15 MONTHS

:

'

.

4
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*MCGUIRE 1 <

s .

,

INITIAL CURRENT

GEtiERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES

SER TO ACRS MEETING COMPLETE COMPLElE

ACRS TO SSER ISSUED N/A N/A

SSER TO START HEARING '2 MONTHS 4 MONTHS

HEARING DURATION
.

2 MONTHS 6 MONTHS-

'

ENDOFHEARINGTOASLBDECISION

ASLB DECISION TO COMMISSION ACTION 2 MONTHS 3 MONTHS
_

10TAL SPAN FROM SSER TO

COMMISSION ACTION 6 MONTHS 13 MONTHS

| '

N0 HEARING SHOWN IN FIRST. REPORT - HEARING REOPENED BY BOARD IN

NOVEMBER 1980 ON ISSUE OF HYDROGEN CONTROL

(
| 'u ;

l
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k. SAN ONOFRE 2
'

'

'lNITIAL CURRENT-

GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES

SER TO ACRS MEETING 1 MONTH 1 MONTH

ACRS TO SSER ISSUED 2 MONTHS 2 MONTHS

SSER TO START OF HEARING 2 MONTHS 2 MONTHS *
,

HEARING DURATION 4 MONTHS
- 6 MONTHS

END OF HEARING TO ASLB DECISION 3 MONTHS
,

.

ASLB DECISION TO COMMISSION ACTION 3 M0f1THS 3 MONTHS

TOTAL SPAN FROM SSER TO -

COMMISSION ACTION 12 MONTHS 11 MONTHS *

DISCOVERY NOT DEPENDENT ON SSER ISSUANCE - STARTED 3 MONTHS

PRIOR TO SSER. ALSO ASSUMES NO CONTENTI0f1S ON TMI ISSUES.

.

\s/
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( SHOREHAM

'

INITIAL CURRENT-
.

GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES

_

SER TO ACRS MEETING 1 MONTH

- 4 MONTHS

ACRS TO SSER ISSUED 2 MONTHS

SSER TO START OF HEARING 2 MONTHS 6 MONTHS
,

HEARING DURATION 4 MONTHS

- 6 MONTHS

END OF HEARING TO ASLB DECISION 3 MONTHS
,

t

ASLB DECISION TO COMMISSION ACTION 3 MONTHS 3 MONTHS

| TOTAL SPAN FROM SSER TO

COMMISSION ACTION 12 MONTHS 15 MONTHS

!

!

I

L
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I SUMMER 1
,

,

'

INITIAL CURRENT-

GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATFS

SER TO ACRS MEETING 1 MONTH

- 2 MONTHS
ACRS TO SSER ISSUED 2 MONTHS

SSER TO START OF HEARING 1 MONTH 3 MONTHS
,

HEARING DURATION 2 MONTHS

- 8 MONTHS
END OF HEARING TO ASLB DECISION 2 MONTHS

(

ASLB DECISION TO COMMISSION ACTION 2 MONTHS 3 MONTHS

TOTAL SPAN FROM SSER TO

| COMMISSION ACTION 7 MONTHS 14 MONTHS

:

!

l

.)
,

,
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SUSQUEHANNA 1

'

INITIAL CURRENT-

GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES

SER TO ACRS MEETING 1 MONTH

- 2 MONTHS

ACRS TO SSER ISSUED 2 MONTHS

SSER TO START OF HEARING ,
1 MONTH 4 MONTHS

HEARING DURATION 2 MONTHS

-10 MONTHS

END OF HEARING TO ASLB DECISION 2 MONTHS<
(

ASLB DECISION TO COMMISSION ACTION 2 M0iiTHS 3 MONTHS

TOTAL SPAN FROM SSER TO

COMMISSION ACTION 7 MONTHS 17 MONTHS

|

|

|
:

1

k)
|
|

-
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WATERFORD 3

'

- INITIAL CURRENT-

GENERAL, CASE SPECIFIC

ASSUMPTIONS ESTIMATES

SER TO ACRS MEETING 1 MONTH 1 MONTH

ACRS TO SSER ISSUED 2 MONTHS 2 MONTHS

SSER TO START OF HEARING 1 MONTH 8 MONTHS *
,

HEARING DURATION 2 MONTHS

- 7 MONTHS

END OF HEARING TO ASLB DECISION 2 MONTHS
:

ASLB DECISION TO COMMISSION ACTION 2 '0NTHS 3 MONTHS

TOTAL SPAN FROM SSER TO

COMMISSION ACTION 7 MONTHS 18 MONTHS *

;

|

( * POTENTIAL 3 MONTH SCHEDULE IMPROVEMENT BY INCLUDING FINANCIAL

QUALIFICATIONS IN SER.

:

1
-

|Q

f
|
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ZIMMER 1

~

.

INITIAL CURRENT

GENERAL CASE SPECIFIC

ASSUMPTIONS _ ESTIMATES

SER TO ACRS MEETING COMPLETE COMPLETE

ACRS TO SSER ISSUED N/A N/A

'

SSER TO START HEARING 1 MONTH 4 MONTHS

HEARING DURATION 2 MONTHS

6 MONTHS-

END OF HEARING TO ASLB DECISION 2 MONTHS

ASLB DECISION TO COMMISSION ACTION 2 MONTHS 3 MONTHS

TOTAL SPAN F80M SSER TO

COMMISSION ACTION 7 MONTHS 13 MONTHS

.

|1

_ . . . __ _
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OL (Review) OL (Boards)*

e( _

Plant Block _ 8. Diablo Canyon 1* & 2* 1

1. Bellefonte 1 & 2 3 14. McGuire 1* & 2 1

2. Braidwood 1 & 2 3 19. San Onofre 2* & 3
,

1
'

3. Byron 1 & 2 3 24. Summer * 1

4. Callaway 1 & 2 3 30. Zimer* 1

5. Catawba 1 & 2 3
'

6. E aton 1 & 2 cps (plusML)
(References GESSAR) 3

,

7. Comanche Peak 1* & 2 3
31. Allens Creek 1 2

9. Farley 2 3
32. Black Fox 1 & 2 2

10. Fermi 2* 3
33. Pebble Springs 1 & 2 2

11. Grand Gulf 1 & 2 3
34. Perkins 1, 2, 3 2

12. Harris 1, 2, 3, 4 3
35. Pilgrim 2 2-

13. LaSalle 1 & 2 3 '

2
.

36. Skagit 1 8,2
,15. Midland 1 & 2 3

37. Floating Nuclear 1-8 2
16. Palo Verde 1, 2, 3

(ReferencesCESSAR) 3

eny 3 Cateaory Plants Time (Mins)- .

'

* * * 3 Block 1 8.14,19,24,30 (20) 100 min.*

2C. Sequoyah 2 3

21. Shoreham* 3 Block 2 31,32,33,34, (15) 105 min.
3C,36,37

22. South Texas 1 & 2 3

23. St. Lucie 2 3 Block 3 1,2,3,4,12,13 (5-15) 95 min.

25. Susquehanna 1* & 2 3 Sec. 1 21,23,25,26,29
(LB-1)

26. WPPS 2 3
|

27. Waterford 3* 3 Block 3 7,9,10,17,20, 80 min.

28. Watts Bar 1 & 2 3 Sec. 2 22,27,28
(LB-2)

29. Wolf Craek 3

Block 3 6,16,5,11,15,18 75 min.
.

f((h(L[
Sec. 3

5 (SSPB &

g. #g(, ADg# LB-3)
.

Block 4 Blue Hills,etc. 15 min.'

d -

|p ELD DiscussioncI
470 min.

.

O-

g|1). ,

-

- - _ - _ -
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Reactor Name Bellefonte 1 & 2

Attorneys: Paton/Olmstead

Type of Case Uncontested 0.L.

Status Receipt of application for 0.L. was notice in F.R. in
July 1978 - no intervention

Number of Contentions: None

General Subiect
of Issues N/A
Schedule

Date Schedule Est.

SER Date February 1984 (SER. Supp. t'.ay 1984)
FES Date July 1982

f Safety Hearing Start None
*

Envir. Hearing Start None

Close Cafety Hearing N/A
Close Envir. Hearing N/A

'

. ASLB Decision N/A

Issuance of OL or CP June,1984(OL)

Notes:
Applicant's cont ruction schedule1. Pacing items - t

2. Slips Review schedule delayed because of applicant's
construction delay

,
3. Fixes

i

.

:

,
- .



.' ' , ,

.

.

Reactor Name Braidwood

Attorneys: Kannan/Olmstead s

Type of Case Operating License (Contested)

Status Pre-Hearing Stage

Number of Contentions: 12

General Sub_iect Transmission Lines, Emergency Planning, Groundwater
of Issues contamination, Ctznulative effects of radiation,

population exposure.

Schedule

Date Schedule Est. None
.

SER Date 6/82 SER SUPP 9/84
FES Date 2/84

Safety Hearing Start 10/84
Envir. Hearing Start 4/84

Close Safety Hearing 6/85
,' Close Enytr. Hearing 12/84

ASLB Decision 8/85
Issuance of OL or CP 6/85

Notes:
1. Pacing items - Construction completion

2. Slips *

3. Fixes

4

1

: .-

.

|

|

t

.
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Reactor Name Byron

Attorneys: Kaman/Olmstead -

Type of Case OL (Contested)

Status Pre-Hearing Stage

Number of Contentions: 90

General Subject
of Issues full range of safety and environmental areas,

Schedule

Date Schedule Est. None
'

SZR Date 6/82 SER SUPP 9/82-
FES Date 5/82

Safety Hearing Start 10/82
Envir. Hearing Start 7/82

(. Close Safety Hearing 6/83
.. Close Envir. Haaring 3/83

ASLB Decision 9/83
Issuance of OL or CP 12/83

Notes:
1. Pacing items - Hearing time optimistic, Myron Cherry for intervenor

2. Slips

3. Fixes

1

.
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Reactnr Name Callaway 1

Attorneys: Lessy/reis

Type of Ca;e Contested OL (contentions not yet admitted but very
likely).-

Status Special prehea;ing conference (intervention) scheduled
for 3/25-26.

Number of Contentions: Not yet admitted

General Subject
of Issues Emergency Planning (many intervenors); Class 9

Accidents; Plant Discharges into Missouri River
Schedule

Date Schedule Est.

SER Date 4/82 ~

FES Date 12/81

Safety Hearing Start
8/82*Envir. Hearing Start

(' Close Safety Hearing 10/1/82*Close Envir. Hearing

ASLB Pecision 12/82

Issuance of OL or CP 2/83

Notes: -

1. Pacing items -

2. Slips

3. Fixt;

i. P.esources Argonne Lab, together with environmental review
coordinator. Resources adequate - no problems to
date.

*As the special prehearing conference has not as yet been held, it cannot be
said whether environmental contentions, when admitted, will be held separately
from safety :ontentions.

- -

,
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g_eactor Name Catawba 1&2

Attorneys: Laverty/Tourtellotte

Type of Case OL

Status Not yet docketed - Federal Register notice of
opportunity for hearing not yet published

~

Number of Contentions: N/A

General Subiect
of Issues N/A

Schedule N/A

Date Schedule Est. N/A

SER Date 12/82
FES Date 10/82

,

Safety Hearing Start N/A
Envir. Hearing Start N/A

'

- N/A

(
Close Safety Hearing
: lose Envir. Hearing N/A

ASLB Decision N/A

Issuance of OL or CP N/A

Notes:
1. Pacing items - Acceptance review delayed due to applicant's 2-year

postponement of plant and THI-2 effort.

2. Slips

3. Fixes

() --

.

*
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Reactor Name Clinton 1/2

Attorneys: Goddard /Olmstead

Type of Case OL (Contested)

Status 2nd Special Prehearing Conference to be scheduled
March-April, 1981

~

Number of Contentions: 41

_ General Subiect
of Issues Full range of safety issues

Schedule

Date Schedule Est.

SER Date 10/82
~

FES Date 3/82

Safety Hearing Start 2/83
Envir. Hearing Start 2/83

( - Close Safety Hearing 4/83 - ~'
Close Envir. Hearing 4/83 R

ASLB Decision 7/83

Issuance of OL or CP 11/83

Notes:
1. Pacing items -

|'
2. Slips

3. Fixes
!

:

I
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Reactor Name Comanche Peak Steam Electric Station, Units 1 and 2

Attorneys: Marjorie Rothschild (Case Attorney); S.A. Treby
(Hearing Branch Chief)

Type of Case Contested OL

Status Hearing still to come (it's in prehearing stage).
Issues outstanding in Staff's revew: Applicants' lack
of ownership a control of mineral rights within
proposed Exclusion Area and groundwater withdrawal as
a result of plant operation

NRC offices involved: Burwell & Lehr and Argonne
National Lab. (Environnental Review). Resources for
safety review are not adequate (per Burwell)

Number of Contentions: 25 plus 3 " Board Questions" to be addressed by Staff
and Applicants .

General Subject
of Issues Applicants' technical and financial qualifications to

operate facility; inadequacy and inapplicability of,

FSAR computer codes; hydrogen control in the

(. containment; deficiencies in Applicants' construction
QA/QC program and operating QA/QC; environmental.

imr xts of operation; emargency planning; unresolved
geneiic safety issues; design errors

Schedule -

Date Schedule Est. 10/31/80

SER Date 6/81 - SER Supplement-9/81
FES Date 8/81

.

Safety Hearing Start 3/27/82
Envir. Hearing Start 3/27/82

t

Close Safety Hearing 6/27/82
Close Envir. Hearing 6/27/82

ASLB Decision 10/1/82

Issuance of OL or CP Earliest OL issuance date: 3/82. Latest OL issuance
date: 8/83

.

4
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. Comanche Peak (con't.) -2-
*

.f
Notes:
1. Pacing items - FES issuance date may slip because CPSES will be the

first OL FES which is following proposed changes in 10
CFR Part 51. Safety review schedule may slip because
of inadequate resources for review.

2. Slips None. Current schedule accounts for pacing items
noted above.

.

3. Fixes Availability of additional resources for Staff's
review.

-

.

.
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Reactor Name Diablo Canyon

Attorneys: Olmstead

Type of Case Operating License (with low power authorization)

Status In hearing before Appeal Board and Licensing Board

Number of Contentions: 52

General Subject
of Issues Class 9 Emergency Planning, Hydrogen TMI-related,

Commission's Policy Statement, Security, Seismic
Schedule

Date Schedule Est. January 28, 1981

SER Date August 1980 (low power supp.) June 1981 (full power
supplement on THI-related issues

FES Date 1974 .

Safety Hearing Start low Power May 19, 1981, full power not yet schedaled
Envir. Hearing Start Complete

Close Safety Hearing Low power May 31, 1981, full power not yet scheduled

(- Close Envir. Hearing N/A hearings complete
but could occure in September 1981'

! ASLB Decision OELD estimate is September 14, 1981 but board input
has slipped the date to November 1981. Full power'

| estimate by OELD is February 1983 if there is a
contested hearing. Board input not yet received.

Issuance of OL or CP Low Power OELD estimate was December 3,1981. After
Board input this date was slipped to February 1982.
Full power DELD estimate is January 1982 if there is a
contestaa hearing. Board input not yet received.

Notes:
1. Pacing items - Board detennination on admissibility of THI-related

contentions pursuant to policy statement. SER
issuance date for full power TMI-related issues. SER
date was recently slipped

2. Slips See above discussion of Board input. SER has been
slipped from March 1981 to June 1981 for supplement on
TMI-related issues.

3. Fixes Summary Disposittor , Board strict construction of
showings required to reopen the record to consider
THI-related matters

(:.
e
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.( Reactor Name Farley 2

Attorneys: Daniel Swanson (Case Attorney); S.A. Treby (Hearing
Branch Chief)

Type of Case Uncontested ~0L

Status No hearing; low power test license issued with 7
-fac aic.cu i 12 outlivritiiig icw pariec test.*ng expeeded -

Jui iny wed viW; Safety Evalugtion for full
powar operation to be issued 2/20/8p.DTatters to be
covered are being addressed by NRR's Containment
Systems Branch and I&E's Division of Emergency
Preparedness, both of which have committed adequate
manpower. L.Y,intner (LOM) is coordinating. No

holdups or dalays are anticipated Issuance of
full power Gi. expected in 3/81 after Preop. Inspection
and Commission briefing.

.

Number ',i Contentions: None

General Subiect
of Issues N/A

(
'

Schedule

Date Schedule Est. N/A

SER Date See above re. full power SER
' FES Date N/A

Safety Hearing Start N/A
Envir. Hearing Start N/A

|
Close Safety Hearing N/A
Close Envir. Hearing N/A

'

ASLB Decision N/A
|

| Issuance of OL or CP 3/81
|

Notes:
1. Pacing items - ,

,

| 2. Slips
|

| 3. Fixes

; ( 1

!

.
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- Reactor Name Enrico Fenni 2

Attorneys: Colleen Woodhead (Case attorney); S.A. Treby (Hearing
Branch Chief)

~

Type of Case Operating license

Status Contested hearing; no hearing datc scheduled by ASLB;
work on DES is mostly complete; DES scheduled for
publication in July 1981. Publication of SER
contigent on Staff perfonnance of safety evaluation of
reactor systems, THI-related s shission due from
Applicant, and numerous issuet dentified in Interim
SER

Number of Contentions: 6

General J b.iect
of Issuei, Quality of construction, adequacy of radiation

monitoring, evacuation, cost benefit analysis (Fuel
Cycle)

Schedule
~

Date Schedule Est. ASLB Order ruling on contentions issued 3/79

( SER Date Interim SER 9/77; SER 12/81-,

i FES Date 12/81

| Safety Hearing Start 8/82
Envir. Hearing Start 2/82i

,

Close Safety Hearing 9/82
Close Envir. Hearing 4/82

| ASLB Decision 1/83

Issuance of OL or CP 6/83

P cing items - b M C & g le. ,

3. Fixes - 'J5d* @
2. Slips

$

i
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Reactor Name Grand Gulf Units 1 and 2

Attorneys: Xetchen/Tourtellotte I

Type of Case OL(Uncontested)
,

Status Pre SER and Pre DES

Number of Contentions: N/A

General Subject
of Issues N/A
Schedule

Date Schedule Est.

SER Date 4/81
FES Date 7/81

Safety Hearing Start N/A ,

Envir. Hearing Start N/A
'

Close Safety Hearing N/A
Close Envir. Hearing N/A

ASLB Decision N/A

Issuance of OL or CP 7/82

Notes:
1. Pacing items - SER

2. Slips

3. Fixes;

.

.

|

|

'
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Reactor Name Shearon Harris Units 1-4

Attorneys: Barth/Olmstead

Type of Case OL
'

Status Application for OL submitted June-1980. Not yet
noticed in the Federal Register.

Number of Contentions:

General Sub.iect
of Issues N/A
Schedule

Date Schedule Est.

SER Date
FES Date

Safety Hearing Start -

Envir. Hearing Start

Close Safety Hearing
Close Envir. Hearing

I ASLB Decision,

Issuance of OL or CP

Notes:
| 1. 7 acing items -

2. Slips

3. Fixes

.

(- .
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Reactor Name laSalle 1 and 2

Attorneys: Colleen Woodhead (Case attorney); S. A.Treby (Hearing
Branch Chief)

Type of Case Operating 1icense

Status Uncontested proceeding - no hearings

Number of Contentions: None

General Sub,iect
of Issues None

Schedule

Date Schedule Est.

SER Date Draft is mostly complete; 60 open non-1111 items.
Possible date - end of, February 1981

FES Date 11/78

Safety Hearing Start N/A
Envir. Hearing Start N/A

( Close Envir. Hearing
Olose Safety Hearing N/A -

. N/A

ASLB Decision N/A

Issuance of OL or CP June 1981

Notes:
| 1. Pacing items - SER awaiting completion of response to open items
| identified by Staff, to have been submitted in 12/80;
I still being negotiated with Applicant

2. Slips Several slips 1978-80 due to Applicant delay in
responding to Staff questions

O b

t[ { $e*AP*#''D.%gyt
13. Fixes

/
65 \|

QW<
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Reactor Name McGuire

Attorneys: Ketchen/Tourtellotte
~

Type of Case OL

States Initial Decision issued in April 1979 but stayed due
'

to consideration of generic items. Fuel load and zero
power license issued in January 1981. Hearing on full
power liccase in February-March 1981

Number of Contentions: 4

General Subject
of Issues Hydrogen generation / control
Schedule

'

Date Schedule Est. Memorandum and Order - flovember 25, 1980

SER Date February 17, 1981
FES Date N/A

Safety Hearing Start February 24, 1981
Envir. Hearing Start N/A

(- Close Safety Hearing March 13,1981<

Close Envir. Hearing N/A

ASLB Decision 5/81 (modified to 7/8(based on ASLB input)

Issuance of OL or CP 10/81 (earliest if no stay)

| Notes:
| 1. Pacing items - Submittal of necessary data by applicant to pannit

- completion of staff rr. view

2. Slips Hearing

3. Fixes

|

(
|
;

l

I
'
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Reactor Name Midland 1 & 2 (OL)

Attorneys: Paton/Olmstead

Type of Case Contested 0.L.

Status Staff review of FSAR and ER has been suspended since
March 1979 (except for the safety review of the soil
settlementmatter)

Number of Contentions: 30

General Subiect
of Issues Generic safety isues and TMI issues
Schedule

Date Schedule Est.

SER Date July, 1982
FES Date April, 1982

.

Safety Hearing Start December, 1982
Envir. Hearing Start December, 1982

Close Safety Hearing April ,1983

( Close Envir. Hearing April, 1983

ASLB Decision July, 1983

Issuance of OL or CP October,1983(OL)

Notes:
1. Pacing items - Technical Staff Resources

2. Slips

3. Fixes

.

0

9.-

*

..
. . .. - - . . .



'. .,

'

Reactor Name Midland 1 & 2. [This pro'.eeding involves only the
December,1979 Order Hoc'ifying Construction Pemits].

Attorneys: Paton/Olmstead

Type of Case Contested (Consumers v. Staff) proceeding - arising
from Order Modifying Construction Permits issued
December 1979.

Status Now in discovery period.

Number of Contentions: Eight Intervenor Contentions and Issues between
Consumers and Staff involving QA, safety issues
involving soil placement, and material false
statement.

General Sub.iect
of Issues Improper placement and compaction of plant fill.
Schedule

.

Date Schedule Est. -

SER Date No "SER" but Staff testimony will be mailed May 18,
1981.

FES Date N/A

Safety Hearing Start June 16, 1981"

Envir.~ Hearing Start N/A

| Close Safety Hearing September 18, 1981
Close Envir. Hearing N/A|

ASLB Decision January 1982

Issuance of OL or CP Amendment February,1982 (CP)

Notes:
| 1. Pacing items - Consumers and the Staff need 31s months to prepare
i direct evidence.

2. Slips

3. Fixes

|

(.I|
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'- Reactor Nane Palo Verde 1, 2, 3

Attorneys: McGurren/Reis

Type of Case OL Contested

Statu_s Pre-discoverys

Number of Contentions: The special prehearing conference was held 12/2/80.
The Board has not yet ruled on the specific
contentions. It is estimated that 10 issues will be
identified.

General Sub.iect
of Issues Both environmental and safety, including sufficiency

of water supply, construction deficiencies and
compliance with Appendix I.

Schedule
.

Date Schedule Est. Issues not yet identified by Board.

SER Date 7/82
FES Date 12/81

(.; Safety Hearing Start 8/82
:.

' Envir. Hearing Start 1/82

Close Safety Hearing 9/82
Close Envir. Hearing 3/82

ASLB Decision 3/83

! Issuance of OL or CP 5/83

Notes:
1. Pacing items - N/A

2. Slips N/A

3. Fixes N/A

|

e

p
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Reactor Name Perry

Attorneys: Barth/0lmstead

Type of Case OL -

! Status Docket 1/81, not yet noticed. Future status unknown at - !
this time,

i

.

1 - ,

i

!

|

i
.
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Reactor Name Salem 2

Attorneys: Moore /Olmstead
.

Type of Case OL (uncontested)

Status Low. Power License issued by Comission 4/80.
Full Power awiting completion of open items.

Number of Contentions: None

General Subject
of Issues N/A

Schedule

Date Schedule Est.

SER Date 1974 Supp. 5 expected May 1981
FES Date April 1973

Safety Hearing Start N/A (Proceeding teminated before hearings comenced)
Envir. Hearing Start N/A

Close Safety Hearing N/A
Close Envir. Hearing N/A

6 ASLB Decision N/A

Issuance of OL or CP OL expected May 1981 (Full power). -

.

Notes:
1. Pacing items - FEMA Emergency Plan evaluation

2. Slips Full power license originally expected to issue Sept.
1980.

3. Fixes

1

. .
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Reactor Name San Onofre Nuclear Generating Station, Units 2 and 3

Attorneys: Chandler /Tourtellott'e

Type of Case OL
.

Status Discovery in progress -- to teminate February 20,
1981 on geology / seismology except for new infonnation
based on ACRS report, and on cmergency planning except
for city of San Clemente plan

Number of Contentions: 4

General Subiect
of Issues Geology / Seismology and Emergency planning
Schedule

Date Schedule Est. Memorandum and Order -- January 27, 1978

SER Date 12/31/80 on geology /s,eismology, SER supplement 4/81
(modified to 5/81)

FES Date 4/30/61

Safety Hearing Start 6/15/81 (modified to 7/81)
Envir. Hearing Start None

| Close Safety Hearing 7/10/81 (stricken but no modified date provided)
Close Envir. Hearing None

ASLB Decision 10/14/81 (modified to 1/82)

Issuance of OL or CP 1/17/82 (modified to 4/82)

Notes:
1. Pacing items - Past scheduling was impacted by TNI " pause" and need

for USGS review of very complex geology / seismology
considerations.

2. Slips Future potential scheduling impacts may result from
need for FEMA review of emergency plannir.g and state
of California emergency plan delays.

r

l

i 3. Fixes NRR and OELD interaction with FEMA (and perhaps,
| state) could be beneficial

|

| -
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Reactor Name Sequoyah 2

Attorneys . McGurren/Reis

Type of Case OL (no contest).

Status Full Power License issued by Commission for Unit 1 in
September 80. Staff review for Unit 2 not yet complete,
to cover TMI items, environmental qualifications, etc.
Expect completion by July 1981.

.

I
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Reactor Name Shoreham

Attorneys: Bordenick/Reis

Type of Case Contested OL
,

Status Hearing still to come. Informal discovery and
negotiation on contentions underway with Intervenors.

Number of Contentions: Presently 95 (stared with 207). Anticipated at time
of hearing 30.

General Subject
of Issues Mark II, containment, QA, Generic Issues, Security and

Emergency Plans.
Schedule

Date Schedule Est.

SER Date March 1981
FES Date Already issued, out,' 1977

Safety Hearing Start January 1982
Envir. Heating Start N/A (disposed of through summary disposition).

Close Safety Hearing May 1982
(.,; Close Envir. Hearing N/A

ASLB Decision July 1982

| Issuance of OL or CP October 1982

Notes:
1. Pacing items - (1) Mark II containment; (2) TMI requirements. (1)

Design criteria under development; (2) generic delay.

2. Slips
1

3. Fixes

(
|

t
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Reactor Name South Texas

Attorneys: Gutierrez/Bordenick/ Anderson /Reis

Type of Case Contested Operating Licensing proceedings; including,
expedited hearing on QA/QC issues, as well as,
management competence and character.

Status Expedited hearing scheduled to begin 5/81.

Number of Contentions: Eight contentions, as well as, five issues identified
in Board order of 12/2/80 relative to expedited
hearing.

General Sub.iect
of Issues OA and Management Qualifications*

Overpressure on Reactor Pressure Vessel*

Inadequate water supply-

Underdesign for wind loadings*

Emergengy plans*

Radionuclide bioaccumulation & deposition*

,

Schedule

Date Schedule Est.
{

SER Date 11/82(expediterjissues2/15/81)
FES Date 9/82

Safety Hearing Start 5/81 (expedited issues)
Envir. Hearing Start 11/82-1/83

Close Safety Hearing 5/83(balance)
| Close Envir. Hearing 3/83

ASLB Decision 7/83

Issuance of OL or CP OL - 9/83

Notes:.

1. Pacing items - Due to sts.'T commitment to THI, approximately 1 month
delay in "d input from the management branch.

2. Slips Completion of management qualifications for SER input
delayed from 2/15/81 to 3/15/81.

3. Fixes -

NRC Staff Personnel involved: D. Sells (Project Manager); F.R. Allenspach,
L. P. Crocker (Division of Human Factors Safety); Region IV I&E...

(1
e

_
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Reactor Name St. Lucie 2

Attorneys: Paton/Olmstead

Type of Case 0.L. .

Status-
application and opportunity for hearing within the |

NRR expects to issue Notice of Receipt of 0.L.

next 2 weeks.

Number of Contentions: N/A

General Subject
of Issues N/A
Schedule

Date Schedule Est.

SER Date February, 1083
FES Date December, 1981 -

Safety Hearing Start June 1983
Envir. Hearing Start June 1983

Close Safety Hearing August 1983

{ Close Envir. Hearing August 1983

ASLB Decision December 1983 (Blue Book says Oct.1983 but they
didn't leave enough time for findings, etc.)

Issuance of OL or CP February,1984(OL)

Notes:
1. Pacing items -

2. Slips

3. Fixes
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Reactor Name Summer

Type of Case Operating License

Status Prehearing

Number of Contentions: Six(6)

General Sub.iect
of Issues ATWS, Emergency Planning, Seismicity, Quality Control.

Decommissioning Costs, Quality Control. Health Effects

Schedule

Date Schedule Est. April 22, 1981

SER Date February 1981
FES Date Februa'i 1981

Safety Hearing Start July 1981 *

Envir. Hearing Start July 1981

Close Safety Hearing August 1981
Close Envir. Hearing August 1981

f

i ASLB Decision OELD estimate 12/81, change to 3/82 based on ASLB input
%

Issuance of OL or CP OELD estimate 3/82, changed to 6/82, based on ASLB input

Notes:
1. Pacing items - Completion of FEMA review of emergency planning. Open

items in Licensee emergency plan, ACRS Reciew

2. Slips
First case to consider accidents following new NRC
position on Class 9 accider.ts. Expanded emergency

| planning requirements, introduction of T111-require-
ments, complex seismic review (differing professional
opinion within technical staff.

3. Fixes Expedite FEMA process or proceed to hearing in advance
of FEMA findings leaving the record open until thei

| completion of the FEMA review; sumary disposition;
limit further discovery; expedite initial decision
(now estimated at 5 month.s after the close of the
hearing).

c
|

|

1
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Reactor Name Susquehanna 1 and 2

Attorneys: Cutchin/Laverty/Tourte110tte

Type of Case Operating License

Status Discovery and summary disposition underway; hearing to
commence Fall 1981

Number of Contentions: 19

General Subiect
of Issues Health effects, uranium supply, net) for power,

evacuation, unresolved generic safety issues,
decommissioning, capacity factors, Class 9

Schedule

Date Scheduie Est. 3/6/79
.

SER Date 4/30/81
FE5 Date 4/30/81

Safety Hearing Start 2/82
Envir. Hearing Start 10/81

*

Close Safety Hearing 4/82
Close Envir. Hearing 1/82

ASLB Decision 4/82 (modified to 8/82)

Issuance of OL or CP 6/82 (modified to 11/82)

Notes:
1. Pacing items - Completion of Staff's review of application determines

earliest possible hearing start. Construction
'completion of unit I currently estimated 3/82 by Staff .

(7/81 by Applicant).

2. Slips

3. Fixes

.
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Reactor Nane WPPSS 2 -

Attorneys: Paton/Olmstead

Type of Case Uncontested 0.L.

Status In March, 1979 the Licensing Board denied all
petitions to Intervene. No appeal was taken.

Number of Contentions: N/A

General Sub.iect
of Issues N/A
Schedule

Date Schedule Est.

SER Date March, 1982
FES Date December, 1981

4

Safety Hearing Start N/A .

Envir. Hearing Start N/A

Close Safety Hearing N/A
Close Envir. Hearing N/A

( - ASLB Decision N/A

Issuance of OL or CP July,1982(0L)

Notes:
1. Pacing items - Seismic requirements may be changed

2. Slips strikes, low worker productivity, stop work orders
Region V, significant QA/QC failures

3. Fixes

!

;

|
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Reactor Name Waterford 3

ATTORNEYS J.R. Gray (Case Attorney); S.A. Treby (Hearing Branch
Chief)

Type of Case Contested'OL

_ Status Hearing Still to Come; Application undergoing Staff
safety & environmental review involving NRR's
Divisions of Engineering, Systems Integration, Human
Factors Safety and Safety Technology. S.Keblusek
(LPM)iscoordinating. No holdups along critical
path are anticipated. Previously, manpower commitment*

from Instrumentation & Control Systems Branch was
inadequate but this as been corrected and resource
commitments now appear to be adequate.

Number of Contentions: 29

General Subject -

of Issues Need for Power, excitsion area control, emergency
planning, Accident analysis, site flooding, quality
assurance, fuel element assembly guide tube wear,
rolid waste process controls THI-related issues on
instrumentation, radiation monitoring

( ' Schedule-

Date Schedule Est. Orders admitting contentions: 9/12/79, 1/11/80

SER Date 7/1/81
FES Date 8/8/81

Safety Hearing Start 6/10/82 jjpEnvir. Hearing Start 11/9/82 hdf

.Seb.
,

e' $y$P 0Close Safety Hearing 8/5/82 -,

Close Envir. Hearing 1/8/81 p g#
| ASLB Decision 1/83 y6 g$ #

bIssuance of OL or CP 4/83

h

i

.

|

i
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Waterford 3 (con't.) -2-
,

.

Notes:
1. Pacing items - Per stipulations entered by parties and approved by

ASLB, intervenors may raise additional safety and
environmental contentions after issuance of SER and
DES. Following admission of such additional
contentions, a set period of discovery has been
stipulated. This has resulted in a projected schedule
slightly longer than usual.

2. Slips None. Current schedule accounts for pacing items
noted above.

3. Fixes Decision by intervenors to not raise additional
contentions after issuance of SER and DES could result
in savings of between two to three months in start of
hearing and ultimate issuance of OL.

.
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Reac_ tor Name Watts Bar

Attorneys: Ketchen/Tourte11otte
_

Type of Case OL(Uncont,ested)

Status

Number of Contentions _: N/A

General Subiect
of Issues N/A

Schedule

Date Schedule Est.

SER Date 7/81
FES Date 12/78

.

Safety Hearing Start N/A
Envir. Hearing Start N/A

Close Safety Hearing N/A
- Close Envir. Hearing N/A

~

" ASLB Decision N/A

Issuance of OL or CP 08/82

Notes:
1. Pacing items -

2. Slips

3. Fixes

(.

.
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Reactor Name Wolf Creek

Attorneys: Karman/Olmstead -,,

Type of Case OL .

Status Notic of opportunity published Dec. 1980. Intervention
Petitions being answered.

Number of Contentions: Too early.

General Sub_iect
of Issues Too early,

Schedule

Date Schedule Est. None
.

SER Date 3/83 SER SUPP 5/83
FES Date 12/82

Safety Hearing Start 7/83
Envir. Hearing Start 7/83

[, Close Safety Haaring Undetermined
c Close Envir. Hearing

ASLB Decision Undetermined
Issuance of OL or CP Undetermined

Notes:
1. Pacing items -

2. Slips
>

I 3. Fixes

i

i

i
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_ Reactor Name Zinmer

Attorneys: Barth/Olmstead

Type of Case 0.L. (contested)

Status Hearings started in 1979, suspended pending TMI. Expected
to be resumed fall 1981.

Number of Contentions: 37

General Subject
of Issues Not financially or technically qualified. Emergency

plans are inadequate, radiological monitoring
inadequate, TMI issues.

Schedule

Date Schedule Est.

SER Date 2/79. SER Supp Expected June 1981
FES Date 6/77

*

Safety Hearing Start OELD estimate 8/81, changed to 10/81 based on ASLB input
Envir. Hearing Start May 21, 1979

Close Safety Hearing OELD estimate 9/81, changed to unscheduled based on ASLB input.r

(, Close Envir. Hearing

ASLB Decision OELD estimate 12/81, changed to 4/82, based on ASLB input j

Issuance of OL or CP OELD estimate 3/09 (earliest), changed to 7/82 (earliest),
based on ASLB input.

Notes: .

1. Pacing items -

2. Slips

3. Fixes

.

s

O



,

* -
. ..

,

. .

[
Reactor Name Allens Creek, Unit 1

Attorneys: Black /McGurren/Reis

Type of Case CP contested

Status In hearing. After PID on site suitability in 1975,
applicant dropped from 2 units to 1 unit. Renoticed on

Number of Contentions: 90 multifaceted issues change. Presently in hearing
on most issues. TMI issues

General Subject still to be detennined.
of Issues Key issues include: Emergency Planning, Financial

Qualifications, Gas pipeline rupture ATWS, ECCS,
construction deficiencies.

Schedule
.

Date Schedule Est. March 1980

SER Date 10/74 (last Supp. 3/79)
FES Date Original 1974; Final Supp. August 1978; Draft Supp. #2

December 1980

Safety Hearing Start Combined hearing start 1/12/81
Envir. Hearing Start

1

(~ . Close Safety Hearing Close of hearing October 1981
Close Envir. Hearing

ASLB Decision January 1982

Issuance of OL or CP CP - March 1982

Notes:
1. Pacing items - TMI issues and near tenn CP requirements (Standard

Review Plan Deviations proposed rule). These items'

are pending action before the Comnission.
2. Slips'

3. Fixes

|

!
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Reactor Name Black Fox 1 & 2

Attorneys: Paton/Olmstead

Type of Case Contested C.P.

Status Environmental hearings completed June 1978. Safety
hearings completed February 1979, But intervenors
motion to reopen on TMI-2 issues is awaiting staff
issuance of SER supplement addressing those issues.

Number of Contentions: Has not been detemfred.

General Sub.iect
of Issues TMI issues for near-tem C.P.
Schedule

Date Schedule Est.

SER Date Safety hearing coEpleted February 1979. Assumption is
that the SER supplemtn re TMI requirements will issue
in August, 1981.

FES Date Decision on environmental matters affimed December,
1979(ALAB-573).

- Safety Hearing Start October, 1981
Envir. Hearing Start N/A

Close Safety Hearing November, 1981
Close Envir. Hearing N/A

ASLB Decision February, 1982

Issuance of OL or CP May,1982(CP)

Notes:
! 1. Pacing items - Preparation of Staff SER Supp. containing THI

|
requirements for near tem C.P.'s are under Cmanission
consideration.

!

1

2. Slips See pacing items.

3. Fixes Assumption is that the Commission detemines TMI
|

requirements for near tem C.P.'s in March.
,

|

|

0
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Reactor Name Pebole Springs

Attorneys: Bordenick/Reis

Type of Case Contested CP

Status Hearing still to come on certain aspects of
environmental and site suitability portion - record
closed and findings (Applicant and Staff) filed on
majority of those issues - health and safety review
has been suspended because of Applicant's deferral of
project to "1990's."

Number of Contentions: Hearing still to come on three issues.

General Subject
of Issues Alternative sites, Appendix I, S-3
Schedule

Date Schedule Est. -

SER Date (Final Supp. deferred) (THI equirements)
FES Date Already issued

Safety Hearing Start (deferred),

Envir. Hearing Start Approx. 7/1/81
0

Close Safety Hearing (deferred)
Close Envir. Hearing Approx. 7/15/81

ASLB Decision PID, mid-April (matters where record is closed).

Issuance of OL or CP Deferred

Notes:
TMI issues. Action on these1. Pacing items - (As to health and safety)ission.items pending haf6re Com

2. Slips Applicant may mave site to Hanford.

3. Fixes -

LPM coordinating schedules and preparation of testimony by ANL (alt. sites) and
NRR.

.

(.
.
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Reactor Name Perkins, Units 1-3. STN 50-488/489/490.

Attoraeys: Barth/Olmstead ;

Type of Case CP .

Status Need hearings on THI issues. Before Appeal Board on
issue of alternative site and radon The fabeen indefinitely deferred by Du e Power Co.cility has

Number of Contentions: There were 6 initially.

General Subject
of Issues Facility not needed, water not available for the

facility.
Schedule

Date Schedule Est.

SER Date 3/77. Supp. 7/77. -
FES Date 10/75

Safety Hearing Start April 5,1976
Envir. Hearing Start April 5, 1976

f Close Safety Hearing February 2, 1979
Close Envir. Hearing February 2, 19793

ASLB Decision Not yet issued on Generic Safety issues.

Issuance of CP Not projected.

Notes:
1. Pacing items - Appeal Board decision on Rador probably would not affect

l CP issuance. Principal open items relate to TMI requirements.
Action on these itens is pending before the Comission.

|

| 2. Slips

3. Fixes

!

|

:
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Reactor Name Pilgrim 2

Attorneys: DJdard/Olmstead

Type of Case CP .

Status PID issued 2/81; 2 open items

Number of Contentions: 1 E/ Plan
'

.

General Subiect
of Issues (1)THI-2issocs: (2) E/ Plan (3) TMI re.quirements for

near-term cps.

Sch.dule

Date Schedule Est.

SER Date
FES Date *

,

Safety Hearing Start
Envir. Hearing Start

Close Safety Hearing Late 1981

( Close Envir. Hearing

ASLB Decision Late 81 - early 82

Issuance of CP Early 82 (CP)

Notes:
1. Pacing items - TMI requirements. Action on these items pt:- ng

before the Comission.
2. Slips,

|

3. Fixes

|

|

.

,

!

. -. . _ . , .. . ,__ - . . .._ _ _ . _ - - --



i,,,
.-

*l.
Reactor Name Skagit

Attorneys: Black /Reis

Type of Case CP
,

Status Applicant to amend CP to change proposed site.
Proceeding has been concluded as to Skagit site after
full litigation, because of local vote precluding use
of Skagit site.

Number of Contentions: N/A
,

General Subject
of Issues N/A
Schedule

Date Schedule Est. Awaiting ER-PSAR Amendments (late 1981)

SER Date .

FES Date

Safety Hearing Start All schedules to be set.
Envir. Hearing Start

Close Safety Hearing

((f.,' Close Envir. Hearing

ASLB Decision

Issuance of OL or CP

Notes:
1. Pacing items -

| 2. Slips

3. Fixes

|

,
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Reactor Name Offshore Power Systems

Attorneys: Black /McGurren/Reis

Type of Case Manufacturing license proceeding

Status In hearing. All of the contested issues have been
litigated. The record has not been closed because the
Final Supplement to tFe SER which will deal primarily
with THI issues, has not been published.

Number of Contentions: No remaining contentions to litigate at present.

General Subiect
of Issues N/A
Schedule

Date Schedule Est.

SER Date SER Supp. will be published in 1981
FES Date FES Part 3 1978

Safety Hearing Start N/A
Envir. Hecring Start N/A

('e Close Safety Hearing Combined hearing not yet closed
Close Envir. Hearing

ASLB Decision late 1981

Issuance of OL or CP Issuance of a manufacturing license late 1981.

Notes:
1. Pacing items - TMI requirements. Action on these items pending

before the Connission.

2. Slips

3. Fixes

-
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Will be subject to 0L antitrust review to determine[ 1. Bellefonte 1 & 2: n.

whether significant changes have occurred since
.

1ast, review.*

2. Braidwood 1 & 2: Presently undergoing OL antitrust review to de-

termine whether significant changes have occurred

since last review.

3. Byron 1 & 2: Presently undergoing OL antitrust review to de-

termine whether significant changes have occurred

since the last ' review.
.

Presently undergoing OL antirust review to determine/4 Callaway 1 & 2:

whether significant changes have occurred since the
,

last review.,--

(
Will be subject to OL antitrust review to determine

5. Catawba 1 & 2: i

whether significant changes have occurred since the

last review.

Presently undergoing OL antitrust review to determineV[. Clinton 1 & 2:

whether significant changes have occurred since the ;

last review.

!

7. Comanche Peak 1 & 2: Significant change determination made by the Com-

mission, antitrust proceeding in progress, proposed

settlement reached by all the parties and submitted

to the ASLB for approval.

.

9
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Antitrust Review not required (Sec.101 b license).
8. Diablo Canyon 1 & 2:

Will be subject to OL antitrust review to determine
9. Farley * 2 :

whether significant changes have occurred since

last review.

Presently undergoing OL antitrust review to de-10. Fermi 2:
termine whether significant chtnges have occurred

since the last review.

Presently being reviewed to see whether significant11. Grand Gulf 1 & 2 :
changes have occurred since the last review. Await-

ing completion of consultation with the Attorney

General.

12. Harris 1,2,3 & 4 : Will be subject to OL antitrust review to determine-

whether significant changes have occurred since the

last review.

13. LaSalle 1 & 2: OL antitrust review is complete.

yl4. McGuire 1 & 2: Will be subject to OL antitrust review to determine

whether significant changes have occurred since

the last review.

Will be subject to OL antitrust review to determine
/15. Midland 1 & 2:

,

whether significant changes have occurred since

last review.
,

?
-

Q:
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16. Palo Verde 1,2 & 3: Presently being reviewed to determine whether sig-,

nificant changes have occurred since the last re-

view. Awaiting completion of consultation with*

the Attorney General .

17. Perry 1 & 2: Will be subject to OL antitrust review to determine

whether significant changes have occurred since
,

the last review.

18. Salem 2: OL Antitrust Review not required (Sec.104b license).

9. San Onofre 2 & 3: Presently being reviewed to determine whether sign-

nificant changes have occurred since the last review.

Awaiting completion of consultation with the Attorney

General.-

t

20. Sequoyah 2: Not subject to antitrust review. (Sec.104b license).

21. Shoreham: Presently undergoing OL antitrust review to de-

termine whether significant changes have occurred

since the last review.

22. South Texas 1 & 2: Significant change determination made by the Com-

mission. Proceeding in progress. Settlement sub-

mitted to the ASLB for its approval although one

party (Brownsville) has not become a party to the

settlement and is still requesting a hearing.

23. St. Lucie 2: Post C.P. antitrust proceeding presently underway.

r?, The Department of Justice and the staff have reached
i

* a settlement with the licensee and have submitted
i

. _ . .
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,(,) it to the ASLB for approval. The intervenor (a group

of cities) has not agreed to the settlement and has

requested a hearing.*

24. Summer: Request for a significant change determination pending

with the Comnission.

.25. Susquehanna 1 & 2: Presently undergoing OL antitrust review to determine

whether significant changes have occurred since the

last review.

/
/ 26. WPPS 2: OL antitrust review completed.

27. Waterford 3: Presently being reviewed to determine whether sig-

nificant changes have occurred since the last review.

Awaiting completion of consultaticn with the Attorney,

General.

28. Watts Bar 1 & 2: Will be subject to OL antitrust review to determine

whether significant changes have occurred since the

last review.

h29. Wol f. Creek: Presently being reviewed to determine whether sig-

nificant changes have occurred since the last review.

30. Zimmer: Presently being reviewed to decermine whether sig-

nificant changes have occurred since the last review.

'i
.
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Construction Permits

- 31. Allen's Creek 1
32. Black Fox 1 & 2
33. Pebble Springs 1 & 2 Antitrust review completed
34 Perkins,1,2, & 3
35. Pilgrim 2 -

36. Skagit 1 & 2 -

37. Floating Nuclear 1-8 No antitrust review required. Matter exempt

from Section 105c by Commission determination

and the agreement of the Department of Justice.

.

;#'

h

.
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TABLE OF CONTENTS.
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k
START ASLB EST.

; FACILITY HEARING DECISION ISSUANCE DATE TAB

COMANCHE PEAK 1 3/82 ' 10/82 12/82 B

s | Vt.
DIABLO CANYON 1 & 2 E ,5/81 1: .4/81 42/81 C

'

c. 'n
ENRICO FERMI 2 8/82 41/82 5t2/83 D

FARLEY 2 N/A N/A 3/81 A

GRAND GULF 1 N/A N/A 7/82 A

LASALLE 1 & 2 N/A N/A 6/82 A

McGUIRE 1 & 2 6/81 10/81 1/82 E

~

SAN ONOFRE 2 & 3 6/81 10/81 1/82 F

SEQUOYAH 2 N/A N/A 7/81 A

s s .. 7Y R
SHOREHAM 4/91 Z/82 to J/82 G

jI- i nt . .:

SUMMER 7/81 .12/81 7/82 H<

SUSQUEHANNA 1 /81 I/82 7/82 I

WPPS 2 N/A N/A 7/82 A
,,

. WATERFORD 3 6/82 11/82 2/83 J

WATTS BAR 1 N/A N/A 8/82 A,

k/81 42/ 1 f/82ZImER K

I

s

.

n> |,
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\
1. SER issued 6/81

FES issued 7/81
'

SER Supplement issued o/81

2. Discovery concluded 1 0/1/81

3. Second prehearing conference to rule on issues 12/1/81

4. Board Order setting hearing 1/5/82

5. Objections to Order from parties 1/15/82

6. Staff objections to Order 1/20/32
'

7. Final Board Order 2/5/82

8. v tions for Summary Disposition on due 2/10/82o

9. Testimony filed 3/12/82

10. Responses to Summ. f.isp. motions 3/17/82
'

11. Board ruling on Sum. Disp. 3/26/92
'

12. Hearing Commences 3/27/82
?

13. Record closes
6/ 7/B2

14 Applicants' Proposed Findings due 7/ 7/32

15. Parties' Proposed Findings due 7/27/82

16. Staff Proposed Find'ings dus 8/] /82

17. Applicants' reply findings due 8/d2/82

18. Initial decision =10/ 1/02 It/BA
19. Exceptions on Appeal and/or Motions for stay 10/ 16/82

20. Responses to Stay Raquest 10b'l/20'

21. Appellants' Brlef on Appeal 11/ 15/82

22.- Appeal Board decision on stay motion 11; 30/92

23. Commission decision on stay motion 12/20/82 g/g3

a

m
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24 Earliest date for issuing operatir.g license"*

if no stay of initial decision M% 3/EE

25. Response briefs on Appeal due 12/20/82
"

'
26. Staff response on Appeal due 12/31/82

27. Oral argument on Appeal 1/30/33

28. Appeal Board decision 3/5/83

29. petitions for Commission review 3/25/83

30. Responses to petition for review </9/83

31. Commission decision on whether to review 4/24/83

32. If no review by Commission but a stay***

was issued - earliest issuance of .

eperating license is: 4/25/83-

33. If Commission review is undertaken,
briefing schedule is as follows:

,

34 Briefs on issues designated by Commission 5/23/83

35. Decision by Commission if no argument
is scheduled 7/3/83

36. Decision by Commission if argument
schedul ed e/3/83

37. Earliest issuance of OL where stay is*"

granted and Commission review insues 7/4/83
If argument scheduled: 8/4/S3

-

D^

.

e

-
_
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f
Diablo Canyon Scheduling Considerations>

for low Power Test Authorization .

'

-

.

1. Prehearing Conference January 28

2. Prehearing Conference Order February 13
~

3. (Staff SER on full power scheduled for issuance) March 31
.

4. Discovery Completed April 10

Discovery opened
(minimum time - 10 days following service of
interrogatories (5 days) to file; 14 days
following service (5 days) to respond = 34 days) April;10

. . . _
__

5. Motions for Sumary Disposition due by March 2
followed by 45 days to earliest hearing - (Response I

due by March 27,1980) April 26,1981
.

f 6. Hearing on Contentions (if required) May 4 - 29,1981

( 7. Record closes May 29,1981

8. Applicant's Findings due June 18,1981

9. Joint Intervenors' - Governors' findings due June 29,1981

j 10. Staff findings due July '9,1981-

11. Applicant's reply findings July ,20.1981

12. Licensing Board decision Septeirbor-44,1981
! weh

13. Exceptions to Initial Decision due and Stay request
due Sept' ember 29, 1981

:
14. Responses to Stay request due October 14,1981

15. Brief on Appeal due frun appellant October 29; 1981
..

,

1E. Appeal Board decision on whether Initial Decision '

sfculd be stayed Nove:nber 13, 1981

,

.O

.

e
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The following cases are uncontested. No intervention has been granted

and no further licensing h, earings are required.
i

). Farley 2
e
'

2. Grand Gulf 1

3. Lasalle 1 & 2

4. Sequoyah 2

5. WPPS 2
,

[ 6. Watts Bar 1
,

w

('s

.

O

(L
'
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\ 17. Comission decision on whether Initial Decision December 3,1981;'. ,

.

should be stayed

%b / & M;.
.

.

***18. Estimted date for issuing low power test
authorization if no stay of initial decision - . December-3 SalN ' e ~

L99s
19. Response briefs on Appeal due Decenber 3.1931{ -

-

D:cender 14.1EB1
~

20. Staff response on Appeal due . _

Janu try 14, 1982 -

21. Oral argument on Appeal
February 19,1932 -

22. Appeal Board decision
March 11,1932 ;

;

23. Petitions for Comission Review
Apri 5,1982 ~ ?

24. Responses to petition for review

25. Comission decision on whether to . review Apri] 20,1982
.;

'

! . .

"*26. If no review by Comission but a stay was Apri 20, 1982 ,_ fissued estimated low power authorization is:
( -j.; A k
f 27. If Comission review is undertaken briefing | -

I - '- ~ d .;
schedule as follows:

. kI j 5 p p j.y

28. Briefs on issues designated by Comission l'.sy 20,1932 . fc.7:5,9...
.

.I Mk.k29. Decision by Comission if no argument is June |14,1932 en;;; ,
scheduledc, -.. . : ,. ..

July .14, 1982 [y-

30. Decision by Comission if argument scheduled
14,1932 $5hp

June
***31. Estimated low power test authorization where "'' ' T C ' 4stay is granted and Commission review ensues July 4.'1!32 .p g .j

'

If argument scheduled: .g .~. . ,
. ,

* # v 6b *

. ff, .h'
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1. DES issued 8/91

2. SER issued 12/81
~

3. FES issued 12/81

! 4. ACRS letter issued 1/82

5. Second Prehearing Conference to establish
schedule for further action in case 1/92

6. Board Order setting schedule 2/32

7. SER Supplment issued 3/82

8. Notions for summary disposition 4/92

9. Responses to motions for summary disposition 5/82

10. Prehearing conference to rule on summary
disposition motions, set issues for hearing 6/82

11. File written testimony 7/82

12. Commence Hearing S/92
'

13. Complete hearing 9/8/82

14. Applicant's proposed findings 9/25/82

15. Intervenors' proposed findings 10/7,/82

16. Staff proposed findings 10/1!7/82

17. Initial Decision and authorization of OL issuance _HRe/se 3/83
<

18.
, c. Exceptions on appeal and/or motion for stay of ID 11/25/82

'

I
.

19. Responses to stay of ID 12/10/82

20. Appellant's brief on appeal of ID 12/24/82

; 21. Appeal board decision on request for stay 1/10/83
! 1

22. Appellees' brief on appeal of ID 1/z9/83
* -

.

.

1 0

. . .

*D*h #d . "
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| 23. Comission decision on stay notion on ID 1/j 0/83

24 Staff brief on appeal of ID 2/5/83
-

.

} "* 25. Earliest date for OL issuane.e if no stay
j of ID N 6[63
|

26. Oral argument on appeal of ID 3/ |/83

27. Appeal board decision 4/' 2/83

28. Petition for Comission review 5/1/8'i

29. Responses to Petition for Ccr.. mission review 5/1'7/83
-

,

30. Comission Decision on whether to review 6/2/83
***

31 Earliest date for OL issuance if no
Commission review of ID but stay Had been
granted 6/3/83

32. If Commission review of ID undertaken,
brief on issues designated by Comission 7/7/a3

f(L 33. Decision by C0rrnission on ID if no oral
argument 8/1/83

*** 34. Earliest date for OL issuance where stay
granted, Comission reviews ID without oral

.

argument S/2/83

35. Decision by Comission on ID if oral
argument held 9/1/83

!.

*** 36. Earliest date for OL issuance if stay '

granted, Comission reviews ID with oral
argument 9/2/83

.

4

-
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| i McGuire Unit 1 Schedulino Consideration for Operating License,

\

* 1. Carolina Environmental Study Group (CESG) Brief in Support 1/21/81
of Motion to Add Contention 5 (Class 9 Accidents) and
Contention 6 (Emergency Planning) to the Reopened McGuire
Op e ating License Hearing's.

* 2. Duke Power Company (DPC) and NRC Staff Comunication to 1/21/81ASLB Whether Either DPC or the NRC Staff will file a response
to CESG Srief on proposed CESG Contentions 5 and 6.

* 3. NRC Staff Brief (optional) in response to CESG Brief -if28/81
on Contentions 5 and 6 due

7/7,/S 1
*4 DPC Brief (optional) in response to CESG Brief on -1/2S/8LContentions 5 and 6 due

** 5. CESG Testimony on CESG Contentions 1-4 due 1/2'S/81

** 6. DPC Testimony on CESG Contentions 1-4.due 1/26/81
!

** 7. NRC Staff Testimony on CESG Contentions 1-4 due 2/2 /81
. 8. McGuire Reopened Operating License Hearing; Record closes 2/9/31 -' r

2/20/81
L " DP Cs Proposed Findings on CESG's Contentions 1-4 3/T2/81

.(
10. CESG's Proposed Findings on CESG's Contentions 1-4 3/ 3/81

!11. NRC Staff's Proposed Findings on CESG's Contentions 1-4 4/1/81

12. DP Cs reply findings due 4/17/81

*** 13. Sucolemental Initial Decision ca CESG Contentions 1-4 -5127/ar 7/E
j 13A. Exceptions on Aopeal and/or Motions for Stay of Initial 6/1 L/81Decision (Aoril 1979) and Supplemental Initial A'ision with

respect to contentions 1-4 (1980)

133. Responses to stay request
. , 6/25/81

13C. Appellant's Brief on Appeal 7/15/81

13D. Appeal Board Decision on' Stay liotion 7/27/81

13E. Comission Decision on Stay Motion
8/%7/81

<

~

For parallel procedure on proposed Contentions 5 and 6 see Item 14. IO[OI
*

I **
The ASLB has not scheduled a hearing or aooroved DPC's prooosed schedule

'( t- for filing written testimony, although this schedule was requested byDuke Power by letter of December 19, 1930.
***

If the ASLB does not admit CESG prooosed contentions 5 and 6, the
estimated schedule according to 10 CFR Part 2 times would follow the
one shown in Items 13-13P.

s
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-
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13F. Response briefs on Appeal due 8//0/81

13G. Staff ' response on Appeal' due (if applicable) 8/:1/81

13H. Oral argument on Appeal 9/D0/81

13I. Appeal Board decision 10 '30/81

13X. Responses to petition for review 12 /4/81

13L. Comission decision on whether to review 12 /21/81,

13M. If nc, review by Comission but a stay was issued earliest,
'

authorization is 12/22/81

If Comission review is undertaken briefing schedule as
follows .

13N. Briefs on issues designated by Comission is 21/82,

130. Decision by Comission if no argument is scheduled 2, 22/82

13P. Decision by Comission if argument scheduled 3J24/82 ,,

'*** 14. ASLB ruling and order on CESG proposed contentions 5 2/27/81 J
'

(Class 9 Accidents) and 6 (Emergency Planning) and
7 Opening discovery

15. Discovery concluded (30 days) - 3/: 9/81
-

16. Prehearing Conference to rule on issues (10 days) 3/30/81

17. Objections to Order from parties (10 days) 4/!I/81

18. Staff Objections to Order (10 days) 4/F0/81

19. Final Order (15 days) 5/! /81
'

,1 20. Motions for Sumary Disposition due (45 days before hearing) 5/1,1/61

21. Testimony filed 6/10/81

22. Responses to Motion for Summary Disposiuon due 6/15/81

23. Board Ruling on Notions for Sumary Disposition 6/2p/81,

24. Hearing corrrnences (2 weeks) 6/25/81 ~
_

*** Items 14 and following assume that the ASLB grants the CESG motion
to add Contentions 5 and 6 to the reopened McGuire oroceedings.

I
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25. Hearing closes 7/5/81

26. DPC Pr.oposed Findings due 7/2 7/81

27. CESG proposed Findings due 2/6/81
1

28. NRC Staff Proposed Findings due 8/1 7/81

29. DpC's Reply Findings due
9/1[81

30. Supplemental Initial Decision on CESG's Proposed 12./8? M/M/81-Contentions 5 and 6

31. Exceptions on Appeal and/or Motions for Stay of Initial 1 0/2'7/81
Decision (April 1979), Supplemental Initial Decision with
respect to contentions 1-4 (1980) and Supplemental Initial
Decision with respect to Contentions 5 & 6 (1980) .

32. Responses to Stay Request 11/12/81

33. Appellant's Brief on Appeal 12/1 /81

34. Appcal Board Decision on Stay Motion 12/1h/81

35. Comission Decision on Stay Hotion 1/E 1 -12131181-,

36. Response briefs on Appeal due 1/S/82

37. Staff response on Appeal due
,

1/15/82
'

38. Oral argument on Appeal 2/15/82

39. Appeal Board decision 3/1 9/82

40. Petitions for Commission Review 4/8/82

41. Responses to petition for review 4/23/82

42. Comissic:: <iecision on whether to review 5/,10/82

43. If no review by Comission but a stay was issued
earliest authorization is Sql/82
If Comission review is undertaken briefing schedule as follows

.

fYv

.
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[' McGuire Unit 1 Scheduling Considerations for Fuel Loading.
Initial Criticality and Zero Power Testino License

1. Briefing of Comissioner Galinski 1/21/81

2. Commission Order on Expira' tion of Motion for Stay or 1/26/81
Sua Sponte Review by the Comission of Atomic Safety
and Licensing Appeal Board Decision (ALAB-626)

3. Issuance of Fuel Loading Initial Criticality, and Zero 1/26/S1
Power Testing License

f
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San Onofre Units 2 and 3 Scheduling Considerations
for Operating License

,

1. SER(Geology / Seismology) issued 12/31/80

2. Applicant's Emergency Plan (Excluding San Clemente) served 1/20/81

3. Draft Supplement DES on accidents (Class 9) 1/81

4. ACRS sub-comittee on Geology / Seismology 1/31/81

5. ACRS Full Comittee on Geology / Seismology 2/5/81
,

,
6. SER (All Exc. THI/Offsite Emerg. Planning) 2/6/81

'

7. ACRS Letter - Geology / Seismology 2/17/81

8. ACRS Sub-Comittee on all items except TMI-related 2/1 9/81
f and offsite emergency planning

l 9. Close Discovery on Geology / Seismology and 2/20/81
emergency p1rining (interrogatories)

10. Complete depositiens 3/2/81.

e

11. ACRS full comittee supplement (All Exc. TMI and 3/5/81
h- Offsite Emergency Planning)

h 12. SER Supplement TMI/Offsite Emergency Planning and ACRS 4/1/81 $/8|
- letter on geology / seismology

k:
13. Prehearing Conference 4/14/81

.

14. FES issued 4/30/81

h . 15. Testimony filed 5/2 9/81

16. Hearing begins -6/M/91- 7/8

17. Hearing ends 7/10/81

18. Applicants' findings due 7/30/81g

19. Intervenors' findings due 8/10/81
:

20. Staff findings due 8/1h/81.

21. Applicants' reply findings 9/4/81s

22. Initial Decision (I.D.) 10f 4/811/c
-

23. Exceptions to I.D./ Motion for Stay 10/09/81

24. Responses to stay 11/13/81

*

. - . - . - . - _ . - _ . - _ - - . . - . . . - - . - , , - , . - . _ . . . - - - _ . . . . - - . . _ . . _ _ - . -
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25. Applicants' brief on appeal 11/10/81

26. ALAB Decision on Stay 12/28/81
~

27. Respondent's brief on appeal 12/)D/81
*

28. Staff brief on appeni 1/1 1/82

29. Comission decision on stay 1/11/82

.

.

9

.

.

.
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I

. .. . . . .- -



_ - _ _ _ _ _ _ _ _ _ _ _ _ _ _

| .

-
.

''
.

[' Shoreham Scheduling Considerations
* For Operating License

1. Ruling on contentions (estimated date dependent
upon date of publication of SER) June , 1981 ,

"

2. Prehearing Conf erence June 1 5, 1981

3. Prehearing Conference Order July ' , 1981

4. Discovery conducted August 17, 1981
l
| S. Motions for Sumary Disposition Septenber 1,1981

6. Hearings start (about 25 contentions) on /t2 -Septeqber 15, 1984
,

7. Hearings conclude earliest Novem>er 13, 1981

8. Applicant's Findings Decer er 4, 1981

Decerber 14, 19819. Intervenor's Findings .

10. Staff Findings Decerber 24, 1981

11. Applicant's Reply Findings Janua'ry 5, 1982

7 E 2, February 15,1982 ~/12. Licensing Board Findings
~

~ 13. Exceptions to Initial Decision and Stay Request February 25, 1982

14. Responses to Stay Request March' 15,1982

' 15. Appellant's Brief on Appeal April 5,1982

16. Appeal Board Decision on Stay April 20,1982

P 17. Commission Decision on Stay April 30,1982
i

18. Earliest issuance of License if no Stay 10/82 Aor4 -29r4982_

19. Response Briefs on Appeal Ksy 10,1982
,

i

20. Staff Response on Appeal May ;to,1982
=

21. Oral Argument on Appeal June 15, 1982
.

.

v

.

'Y ^
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T
' 22. Appeal Board Decision July 20, 1982

23 Petitions for Comission Review August !',1982
"

24. Responses to Petition for Review August]6,1982

25. Comission Decision on Whether to Review Septemb4r 7,1982

26. If no Comission Review But Stay Was issued, Earliest September 7, 1982
Licensing Date

f
,198227. If Comission Grants Review; Briefs to Comission October 7

28. If No Oral Argument, Comission Decision November 8, 1982

29. If Argument, Comission Decision Daccmber 8, 1982

30. Earliest low power test authorization
If no stays April 2 0, 1982.

If stay and Comission Review Dacembe r 8, 1982

:

1

. -

,

l

l

.

t

G
.

!
!

|

-lu _- .o -e_ . . _ , _ __



1 .

'
: ..

~

. -.

. -

:
j TIME LINE FOR SU M ER OL HEARING SCHEDULES

'

!t

m , '.rz
.|

. . .
.

..<:-
4

Discovery concluded March 1,1981 ? k-.

|~ - . . . .,

Second prehearing conference to rule " ' , F--

on issues April 1,1981 %~"
..

Board Order setting hearing April 22,1981

Objections to Order from parties May 22,1981
_.

.-
Staff Objections to Order May 11,1981 - ~'

Final Board Order (Approx) May 18,1981 ~

Motions for Sumary Disposition due May 29,1981 ;.
,

'

j Testimony filed June 26, 1981,

i '
.

. Respor.ses to Sum. Disp. motions June 23, 1981 -

,

Board ruling on Sum. Disp. July 6,1981
'

.

.- 2. ,:

$ Hearing Comences July 13,1981 J C .s A
sa

~:gg p $
J

Record closes August 14, 1981 !.i.Q.N(
Applicant Proposed Findings due September 4,1981 ' h:._ , .;:--

. .g.
' * -

. :pc.s , z.7
- Parties' Proposed Findings due

.
September 21, 1 981 ; -

~

^2
-

..
m ,

- Staff proposed findings due October 1,1981 ~ "

; q - *
m. <--". .,

Applicant's reply findings due October 16, 1981 ' '*'c '

. % , .w . -

( Initial Decision -Dec=ber-4,1081- N O S$ k.j,','$ .
.

~ -
...~

Exceptions on Appeal and/or Motions F - '~for stay December 21, 1981 Qgg -
Responses to Stay Request Januafy8,1982 b. ,F..h. .:

.

'

. -
n u r..Appellant's Brief on Appealt January 20, 1982

, jg: {
-

a.v.-Appeal Board decision on stay motion Febrwry 9,1982 ;jda/
+QEg;g ~9Comission decision on stay motion March 2,1982 G/8RpV.:
& & ff i ?

.

'

It is noted that 1 year 6 months is the minimum schedule for a contes'to'd3G'di:'E.
OL or CP proceeding. This assumes a complete application, timely Staff ."7,

testimony and strict adherence to Part 2 times by licensing boards. Experience:. '. e
$ indicates none of the foregoing assumptions is warranted. 7,_ , .: | .
1 c .e

.-
.,

.
*

*
'
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( Susquehanna Unit 1, Scheduling Considerations
for Operating 1.icense

. -

1. FES without serious accident discussion 1/30/81
.

2. DES Supplement with serious accident discussion 1/30/81

3. Discovery requests on new information in FES 2/16/81
: -

4 Outstanding discovery requests on Contention 6
(emergency plan) 2/23/81

5. Discovery requests on DES Supplement with serious
accident discussion 3/6/81,

6. Resoonses to discovery requests on new infcrmation
in FES 3/9/81.

7. Additional contentions may be submitted on new information
in FES 3/30/81

p 8. Second prehearing conference to rule on issues 4/81

O 9. Responses to discovery requests on DES Supplement 4/10/81

10. Responses to new FES contentions from parties 4/14/81

11. Responses to new FES contentions from Staff 4/20/81

12. SER 4/30/81

13. FES with serious accident di.scussion 4/30/81.,;

14. Discovery requests on new information in serious
ff accident discussion in FES 5/15/81

15. Responses to discovery requests on new information in
- serious accident discussion in FES 6/4/81

,

16. Board Order setting hearing 6/4/81

17. Supplementary discovery requests on new information in SER 6/4/81
I

L 18. Objections to Order from parties 6/14/81,

19. Staff objections to Order 6/19/81
,

, 0, 20. Submission of additional contentions on new infonnation in
j serious accident discussion in FES 6/24/81

' ~G ~ A -.Cws a._.,_- - ,'
'

>..
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21. Final Board Order 6/25/81

22. Responses to discovery requests on new infortnation in SER 7/9/81

23. Responses of parties to new contentions on serious accidents 7/9/S1'

24. Staff response to new contentions on serious accidents 7/14/81
,

25. Submission of new contentions based on new information
I in SER or SER discovery responses 7/29/81

'

26. "otions for su mary disposition due 8/7/81

27. Responses of parties to n a contentions based on new
$ information in SER or SER discovery, responses 8/13/81

f 23. Staff response to new contentions based on new information
8/18/81in SER or SER discovery responses .

29. Responses to summary disposition motions 3 wks + 5 dry"

hfter filec

[ta- J 30. Testimony filed 9/4/81
c 6\-9/10,[81-

-

31. Board ruling on suntary disposition

32. Hearing comences -9R1/81 10/f

33. Record closes . 12/18/81
l

34. Applicant proposed findings due 1/12/82
.

35. Parties' proposed findings due 1/27/82

36. Staff proposed findings due 2/11/82 .
i

37. Plant construction completed 3/82
-

38. Applicant's reply findings due 3/3/82

39. Initial decision 4/W S/2

,

Exceptions on appeal and/or motions for stay 4/2P/8240.
i
! 41. Responses to stay request 5/7/82

42. Appellant's brief on appeal S/2;/,82
'

~3. Appeal Board decision on stay motion 6/8/ 82

-6fff187SY82~4. Co:raission decision on stay motion

) -~.
-



A -

. . e.

|
--
.

,
'

-3-
.

|

45. Earliest date for issuing operating license if no 6/2 8/82
stay of initial decision

46. Response briefs on appeal'due 7/1/82

47. Staff response on appeal cue 7/]/82

48. Dial argument on appeal 8/6/82
5

49. Appeal Board decision 9/6/82

50. Petitions for Comission review 9/21/82

51. Responses to petition for review 10I6/82

52. Ca.raission decision on whether to review lifi/82
53. ' If no review by Comission but stay was issued, earliest 11/2/82

operating license '

'
54. If Coenission review is undertaken, briefing schedule

as follows 12/2/82
I

[i 55. Briefs on issue designated by Comission 1/7/83
NL

56. Decision by Comission if no argument is scheduled 2/7/83-

57. Decision by Comission if argument scheduled 3/7/83

/

.

.

.

# . e e *



) .
. ^ * * * '- .

~
'

.' HA ERFORD 3
-

.

t
1. DES issued 3/6/81

2. Discovery of new information in DES
3related to admitted contentions per 4/11/81 (30 days

-

9/25/79 stipulation from service of DES)
3. ?;ew contentions on long term health / 4/11/81 (30 days

envir. effects of radiation to be from service of DES)filed per 5/31/79 stipulation

4. Applicant's response to new contentions 4/26/81

5. Staff's response to new contentiens 5/1/81

6. Parties' objections to 4/11/81 discovery
per 9/25/79 stipulation 5/1/31

7. Responses to 4/11/91 discovery per 5/16/S1 (30 days
9/25/79 stipulation .from service).

8. ASLB decision on admissibility of
new contentions 6/1/81

'

9. SER issued 7/1/81
' -

- b, 10. Discovery requests on new contentions 7/6/81 (30 days
.o

admitted by ASLB on 6/1/81 per 9/25/79 from service)$ stipulation

'

11. Parties' objections to 7/6/81 discovery 7/25/81 -(15 days
# requests per 9/25/79 stipulation from service)
*

12. Discovery on new information in SER 8/6/81 (30 days-

related to admitt.ed contentions per from service of SER)
,

9/25/79 stipulation

13. FES issued 8/8/81_,

.
.

fz' 14 Responses to 7/6/81 discovery requests 8/11/81 (30 days
; on new contentions per 9/25/79 stipulation fron, service)

15. ACRS letter issued 8/12/81'
-

16. Parties' objections to 9/6/91 discovery-

per 0/25/79 stipulation 8/26/81
~

17. Final discovery on newly adnitted con- 8/31/81 (15 days ['.

f tentions of 6/1/31 per 9/25/79 stipula- from service of
- tion first round discovery-

responses)

3M V' " M M 7% y-
__

-

'
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18. Responses to 8/6/81 discovery 9/11/81 (30 days-
,

| per 9/?5/79 stipulation from service)

19. Responses to 8/31/81 discovery 9/20/81 (15 days
per 9/25/79 stipulation from service)

20. Pations for summary disposition
on environmental issues 9/20/91

!
21. SER Supplement issued 10/7/81-

t

22. Responses to motions for summary dis-
| position on ' environmental issues 10/15/81

k 23. prehearing conference to rule on
sucnary disposition motions, set,

issues for environmental, hearing 10/19/81,

l

24 File written testimony on environ-,

mental issues 10/26/81.

?S. Conmence Environ : ental Hearing 11/9/91

26. New contentions on financial quali--

71 cations filed 30 days after servicej. r

of SER Supplement dealing with
financial qualifications per 5/.".|79'-

i >

7( stipulation 11/12/81

[ 27.
~

Applicant's response to new financial-

qualifications contentions 11/27/81

[ 28. Staff's response to new financial-

w qualifications contentions 12/2/81

29. ASLB decision on admissibility of-

. new financial qualifications contentions 1/2/82

y 30. Complete environmental hearing 1/8/81

31. Appilcant's proposed findings on
- environmental issues 1/28/82

, 32. Intervenors' proposed findings on
environmental issues 2/7/82,

33. ' Discovery on new contentions admitted 2/7/82 (30 days frca-

1/2/82 per 9/25/79 stipulation service of, ruling)-

.

.

t
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34 Staff proposed findings on environ- .

,( mental issues 2/17/82 - ~

._

35. Parties' objections to 2/7/82 discovery 2/27/82 (15 days h. ,--
.

. per 9/25/79 stipulation from service) ??*
s., $.'

.

36.
.

Applicant's reply findings on ..~ 1. c; -

environmental issues 3/4/B2 ~TI
37. Respenses to 2/7/82 discovery per 3/12/82 (30 days _.-

9/25/79 stipulation fecm service) -t;,2 -

33. Final discovery on neyly admitted 4/1/82 (15 days -8-

contentions of 2/7/82 per 9/25/79 from service of first'
f stipulation round responses)

39. Partia; Initial Decision - ' V -- 4t

environmental issues 4/15/82 _.}:.

40. Motion for summary disposition on .-

safety issu2s 4/21/82* '" '

- x-

41. Responses to 4/1/82 discovery per 4/21/82 (15 days from-

9/25/79 stipulation service of discovery)
.r.r

42. Exceptions on appeal of PID on Q: . .'4p@j;-'

g. g
environmental issues 4/30/82 fr rgyn;;--

( . N. '

'bMc.
N.?Q T,c"

\g 43. Responses to summary disposition-
3
% motion on safety issues 5/15/82 . c-|| .5 -
p:- . x. . 9j~

-

~

~y 44. Prehearing Conf fence to rule on y:t.m ,-
,

summary riisposition motions and CT-
_

5 finalize safety issues 5/18/82 . ;, .g(

. Q:. ;u :~
. . -

45. File written testimony on safety issues 5/25/82-

!.*!.Qb: c.
/.

-
.

46. Appellants' brief on . appeal of PID - .y-.m

~N. .'". g* E
1~P e; =on environmental matters 5/30/82S

.
.

.- - ..

D47. Commence safety hearing 6/10/92 " -
-

-

- ;
$ gy W v~-

~

.1

$,'j ;48 Appellees' brief on appeal of PIDe
on environmental issues 7/ 5/82 e--i . 7 . '"

"

16959-;y

49. Staff's brief on appeal of.PID , c ._ .,.
'i

hon environmental issues 7/15/82 MW. if-"
-

Md" 9.4
50. Complete safety hearings 8/ 5/82 $.dpr ..

-

.194.jf 4-r 2

T : x[' .
b M. ~.

-
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. . ,

t*
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- 51. Oral argument on appeal of PID on
environmental issues B/15'/82r

|
L'

52. Applicant's proposed findings on-

safety issues 8/25/82

53. Intervenors' pro' posed findings on-

safety issues 9/5/82

54 Staff's proposed findings on-

safety issues 9/15/82

55. f.ppeal board decision on appeal of
PID on environmental issues 9/2( /82,

i
1 55. Applicant's reply findings on safety issues 9/3(i/82-

57 Petition for Commission review of
i

appeal board decision on' environ- -

i mental issues 10/1 0/82

3. Responses to petition for Commission
L review 10/: 5/82
|

59. Commission decision on whether to
k review on environmentil matters 11/9/82 , , ,

60. Partial Initial Decision on safety
'

p[ d
-

l[63
,

issues and authorization of GL issuance %" 0/ a ?-_
.e

N 61. Exceptions on appeal and/or motion for-

- i, stay of PID on safety issues 11/25/82
.c

62. Responses to stay request for PIDa -

" on safety issues 12/1 0/S2
y

63. If Commission review of environmental,.

* matters undertaken, oriefs on issues
designated by Commission 12/15/32:

hn
64. Appellant's brief on appeal of PID" -

on safety issues 12/2082r
o

|
65. Appeal board decision on request for '- -

stay of PID on safety issues 1/1)/'l3,

% 66. , . Decision by Comission on environ- ' '"c
mental matters if no cral argument 1/2 3/83 .

'

- t;

67 Appellees' brief'on appeal of PID-

k!' on safety issues 1/ 9/83-

. @

..

.

_

= ^
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63. Commission decision on stay motion-

,

- on PID on safety issues 1/3d/83
k

69. Earliest date for OL issuance if no***

oral argunent before Comission on i

review of environmental matters and i

no stay of PID on safety issues 1/3}/B3
70. Staff brief on appeal of PID on-

safety issues 2/8/83

71. Comission Decision on environmental
matters if oral argument held 2/2,0/83

f

72. Earliest date for OL issuance if no*** '

stay of PID on safety issues and oral
argument before Comission on environ-
mental issues 2/M3B3-- f/ 2 'b

73. Oral argument on appeal of PID on-

safety issues 3/8/83,

74 Appeal board decision on safety issues 4/12/83
-

75. Petition for Commissinn review of-

safety issues 5/2/83. r

76. Responses to Petition for Commission- '

, k review of safety issues 5/17/83
'

77. Comission Decision on whether to_ + . -

review safety issues 6/2/83
*

t.-

*** 78', Earliest date for OL issuance if no,

Commission review of safety issuesfi but stay hao been granted 6/3/83

79. If Comission rey'iew of safety issues-n'

undertaken, brief on issues designated~

by Comission 7/7/83
t .:

80. Decision by Comission on safety issues-

L' if no oral argument 8/1/83,

l
*** 81. Earliest date for OL issuance whereW stay granted. Commission reviews

safety issues without oral argument 8/2/83,

~

: 82. Decision by Comission on safety I '

;; y~ issues if oral argument held 9/1/83

,-y 83. Earliest date for OL issuance if stay***
.

granted, Comission reviews safety
issues with oral argument 9/2/83

i

h-
i

r -. - - - - - - - . - - --_ _ _3_._ _ _ _ _ _ _ _
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**

r.

TIME LINE FOR ZDNER OL HEARING SCHEDULES. ,

b-
Notice of Hearing Published in Federal [

'

Register (, v

Final day to file Petition for Leave to /
Intervene (Responses reoufred 15 days after
rate of filing (10 days 'for o'ther parties).) -

Mend Petitions and Contentions due

Parties' response to contentions and Special
Prehearing Conference (f 2.751a)

Staff Response to contentions

Board Order following prehearing setting|

schedule and cpening discovery

, Discovery concluded

Second prehearing conference to rule on issues

SER Supp with emergency planning, technical
qualific tions, Three Mile Island issues, .

generic safety June :1,1981

'' Board Order setting discovery and hearing June 15,1981
,

[' Objections to Order from parties June 20,1981
7

Staff Objections to Order June 25,1981

9 Final Board Order (45 days prior to *

,
hearing) July 6,1981 -

ur
Motions for Sumary Disposition due July 13,1981

Testimony filed July 16,1981 (if necessary)

Responses to Sum. Disp. motions
(15 days added to respond to Staff -

..* newinfo) July 17, 1981
'

Board ruling on Sum. Disp. August 17, 1981'
.

Hearing Comences AuSJst--17 r-198b(60 days Io/ol
-"from Bd. Order setting

hearing)
.-+ . . ~ <

Record cjdses Septhber 13, 1981 ..

,

'

.

'T:

. - - - |}'] . _ _-|___ _ |X~
'

,. _ _ - - ~ - . _ - - - - - = = ~ -_
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' '

-2-
. ,

,

Applicant Proposed Findings due October 13, 1981

Parties' Proposed Findings due October 23, 1981 i
*

;. .

Staff proposed findings due November 2,1981
,
"''

Applicant's reply findings due Novembe 17, 1981

Initial decision , December-30,-1981 ggg
| Exceptions on Appeal and/or Motions
L for stay January 14,1982
l.- ;

Responses to Stay Request January '29,1982

( Appellant's Brief on Appeal February 15, 1982

Appeal Board decision on stay motion March 2,1982
,

,_

Commission decision on stay motion March-2_2 -1932- l/82,,f
.

P{f Tt is noted that 1 year 6 months is the minimum schedule for a contested
'

OL or CP proceeding. This assumes a complete application, timely Staff-

;;;M - testirmny and strict adherence to Part 2 times by licensing boards. Exper-
.. -

W tence indicates none of the foregoing ' assumptions is warranted. -a

h'
.
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GiHER CASES

A. Early Site Reviews
,

Blue Hills
Carroll County

B. Special Proceeding

Bailly CP Extension
Rancho Seco (B&W Order case) ~
Seabrook - Seismic review
TMI-l Restart
TMI-2 Amendment
IP 2 & 3 Special Investigative Proceeding
GETR - Show Cause

- Contested Renewal
- Material License Renewal .

C. FTOL (Conversion from POL)

f Ginna
Lacrosse

f Oyster Creek

Q. D. Cases Before Appeal Board on Radon

Cherokee
Harris
Hope Creek
Marble Hill
Phipps Bend
WPPS 1-4
Yellow Creek
St. Lucie 2 (CP) also before Canmission on ALAB-603
PeachBottom(OL) . ..

North Anna (0L) also before Appeal Board on Turbines
TMI-2 (0L) also before Appeal Doard on Airplane Crash

- E. Cancelled CP's

Barton
Davis Besse 2-3-

- Fulton
"

Greene County
Jamesport
Montague
North Coast

?:

:

n

.

, -~ , - - - , - - - . - - , , - , - - , , , ,.,c- .,, y-~m, ,- . - w - ,. -
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F. Spent Fuel Pool & Transhipment Cases

Big Rock.

Dresden
.

Maine Yankee
Salem -

Zion
Dresden-Quad Cities
Oconee-McGuire

G. _ Steam Generator Replacement

'
Palisades
Turkey Point

,
H. Materials Licensees

Alabama Fuel Fabrication.,

I~ GE Morris. -,
-

} GETR - materials (See special proceedings)
:{ NW
.

|
.-

. .

I

,

r
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Reactor Name Blue Hills, Units 1&2

Attorneys: Colicen Woodhead (Case attorney); S.A. Treby (Hearing
Branch Chief)

Type of Case CP application amended to request Early Site hearing

Status Awaiting ASLB decision of early site review request.
Uncontested hearing

Number of Contentions: None

General Sub.iect
of Issues Site suitability issues

Schedule

Date Schedule Est. May 1979

SER Date Early site review report 1/77
FES Date July 1978

Safety Hearing Start
Envir. Hearing Start

Close Safety Hearin9 Site Hearing 4/79.

Close Envir. Hearing

ASLB Decision Still pending.

Issuance of OL or CP

Notes:
1. Pacing items - ASLB Order

2. Slips ASLB has not yet acted on this matter.

3. Fixes
,

. pfl.LEf boa %D
y g M V Vo i. DEU Slo 9

thi A simo S ossrt.# 5
R.G STo.up s-b
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Reactor Name Carroll County 1/2 (ESR)

Attorneys: Goddard /0lmstead

Type of Case Early Site Review

Status Pre-Hearing Stage

Number of Contentions: Three (fomerly 4) intervenors; One interested state
i 2.715(c)

General Subiect
of Issues Full range environmental and safety issues

Schedule

Date Schedule Est. not scheduled

SER Date not scheduled
FES Date not scheduled

*

Safety Hearing Start not scheduled
Envir. Hearing Start

Close Safety Hearing not scheduled

( Close Etair. Hearing

ASLB Decision not scheduled

Issuance of OL or CP Greater than or equal to 3 years

Notes:
1. Pacing items -

2. Slips

3. Fixes
.

|

|

|

.

'

(:

!

. . _ - . _ . _ . . _ . . ._. _ . _ . _ ___ . _ _ . . , - _ . _ . . . . _ _ _
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Reactor Name Bailly
Attorneys:

_ Goldberg/Olmstead
Type of Case

CP amendment - permit extension
.Sta tus

Prehearing ~

_ Number of Contentions: 11

_ General Sub.iect
_of Issues

'

Grounds for noncompletion, extension period.
_

environmental effects of extension, need for EIS.Schedule

Date Schedule Est.

SER Date
EIA Date April, 1981

May, 1981
,

Safety Hearing Start August 1981Envir. Hearing Start August 1981
.

Close Safety Hearing September 1981
l

Close Envir. Hearing September 1981
r

+

O
ASLB Decision i

November 19C ~

Issuance of OL or CP
.

November 1981(CP)
Notes: -

1. Pacing items - Undefined
delay in EIA delay in issuing SER & EIA NRR explains

dewatering eva(luation position Commission reviewin part) on need to hire consultant for
ALAB-619, pending motion to refer ASLB ruling denying
extension proposed safety issues, potential need toprepare E!S.

2. Slips
Comission consideration of comprehensive safety
reassessment of Bailly interjects to get priorityattention. Delays work on extension case. Slips in
short pilincompletion of technical review assignments (including
Commission)gs review). Appellate review (now before

of denial of intervention led to delay in
Extensive discovery. final ASLB ruling on contentions and sccpe of proceeding.Pending litigation.. If EIS
eventually required, estimate 1-2 year delay.

3. Fixes
u

,

. - _ _ _ _ _ _ - - _ _ - _ _ _ - _ - _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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Reactor Name Rancho Seco

Attorneys:' Black /Reis

Type of Case Bh' Orders -

Status Hearing completed. Pending before Licensing Board for decision.

.

.

.

;;

.

#s

(:

. . . . . . . . . .
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Reactor Name Seabrook 1 & 2

_ Attorneys: Lessy/Reis

Type of Case Post CP~ contested

Status A. Commission reopened proceeding on seismic issues
9/25/80. Hearing on reopened issues to cor~nence
before Appeal Board 4/6/81. Hearing expected to last
no more than two weeks.

B. As to issues other than seismic, issues, an OL
application is expected to be filed in April 1981,
the SER date is 11/82, the FES date is 2/82.

Number of Contentions: Two seismic issues

General Sub,iect
of Issues 1. Chinnery's prohabilistic methodology.

2. Staff's methodology for correlating vibratory
ground motion.

Schedule

Date Schedule Est.

SER Date-

FES Date

Safety Hearing Start Remanded seismic hearing to start 4/6/81 before Appeal
Board.

Envir. Hearing Start

Close Safety Hearing 4/20/81
Close Envir. Hearing

ASLB Decision

Issuance of OL or CP CP already issued

Notes:
1. Pacing items - If the Appeal Board pennits intervenor to expand the

rxanded issues to include the definition of tectonic
provirice, the whale schedule will slip 3 months due to
unavailability of Geosciences personnel to address
that issue.

2. Slips
.

: 3. Fixes
.

- - - - - . - - - . - - .
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4 Resources Geosciences Branch - all dates have been met so far.
But see_ note 1.

.
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Reactor Nam,e_ THI-1

Attorneys: Tourte110tte

Type of Case Contested, Enforcement Proceeding on whether to allow
resumption of operation

'

Status Hearing in progress

Nur.ber of Contentions: More than 100 contentions are yet to be heard

General Subject .

of Issues Design and procedure modifications, separation of
Units 1 and 2. Emergency planning, management
competence, operator training, financial
qualifications

Schedule

Date Schedule Est. August 15,1980 (design modifications) Com. Order of 3/6/80
and August 15,1980 (Management) January 25, 1980
February 15, 1980, February 29, 1980, October 31, 1980
(Emergency Planning)

SER Date NUREG-0680, June 1980, Supp 1 (Management) November
1980. NUREG-0746 December 1980 (Emergency Planning)

( Supp on design etc yet to come
FES Date None

Safety Hearing Start October 15, 1980,

| Envir. Hearing Start N/A

Close Safety Hearing TE be addressed in letter to Chainnan Ahearne and
Commissioner Hendrie due February 12, 1981

Close Envir. Hearing N/A
,

|

ASLB Decision Undetermined

Issuance of OL or CP N/A - Shutdown ordered by Comission and to be lifted
by Comission

Notes:
1. Pacing items - Not clear at moment whether hearing process, review

process or plant cesign and procedure modificetions is
peing.This question is to be answered to Chaiman
Ahearne and Commissioner Hendrie in a letter due'

I February 12,1981.

2. Slips

3. Fixes

.

-- - - . _ - - .- - - - -
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Reactor Name Three Mile Island, Unit 2

At torn _ey_s_: Chandler -

Type of Case 2 - OL Amendment (OLA)

Status _ OLA - Before Licensing Board

Number of Contentions: OLA-A> proximately 15 contentions have been raised by
the tiree Intervenors but the Board has not ruled on
admissibility of specific contentions.

General Sub.iect
of Issues OLA-Adequacy of technical specifications for recovery

mode.
| Schedule

.

Date Schedule Fst. OLA-Issues not yet. fully identified, since refinement
going on.

SER Date OLA-SER and Environmental Assessment accompanied
Danton's order of 2/11/80..-

(, FES Date OLA-Ser and Environmental Assessment accompanied
Denton's order of 2/11/80

Safety Hearing Start OLA-One hearing. Timing dependent on completion of
THI-1 Restart hearing since Licensee's Counsel and one

| of the Intervenors participating there. Not yet *

'

scheduled.
Envir. Hearing Start OLA-One heariag. Timing dependent on completion of

(MI-1 Restart hearing since Licensee's Counsel and one
| of the Intervenors participating there. Not yet
'

scheduled-

Close Safety Hearing OLA-See above - not scheduled.'

Close Envir. Hearing OLA-See above - not scheduled

ASLB Decision

Issuance of OL or CP Note that the requirements contained in the ,:r? posed
Tech Specs have already been imposed on the Licensee

| by Order.

Notes:
| 1. Pacing items - TMI-1 Restart hearing due to involvement of licensee's
l counsel and one Intervenor.
1

(.' 2. Slips Related to THI-1
|

3. Fixes Active discussions of settlement are ongoing. One
Intervenor appears ready to withdraw. Second
Intervenor ready to withdraw some of his contentions.
Settlement discussions now underway with third

_ w _ _ __
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Reactor Name Indian Pt. 2 and 3 Special Proceeding

Attorneys: Moore /0lmstead

Type of Case Spectat investigative proceeding

Status No adjudicatory board has been established and
proceeding has not been noticed in the
Federal-Register'

fiumber of Contentions: unknown

General Sub.iect
of Issues unknown

Schedule

Date 3chedule Est. January 8, 1981 Order states this proceeding should be
completed within one year of the date of the order.

SER Date N/A
FES Date N/A

Safety Hearing Start N/A
Envir. Hearing Start N/A,

Close Safety Hearing N/A
Close Envir. Hearing N/A

ASLB Decision N/A

Issuance of OL or CP N/A

! Notes:
1. Pacing items - Order establishing board

2. Slips None

3. Fixes None j

\

.

%
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( Reactor fMme, General Electric Test Reactor (GETR)

Attorneys: Daniel Swanson/ Richard Bachmann (Attorneys); S.A.
Treby (Hearing Branch Chief)

, Type of Case Show Cause Proceeding
,

Status Hearing scheduled for May 27, 1981

Number of Contentions: N/A

_ General Subject-
1) Seismic design basis 2) Structural safetyof Issues

Yc6ediili-
.

Date of Show Cause Order October 24, 1977

SER Date January 15, 1981, October 27, 1980, May 23, 1980
FES Date N/A

Safety Hearing Start May 27, 1981 .

Envir. Hearing Start N/A

Close Safety Hearing June 5, 1981
Close Envir. Hearing N/A

,
ASLB Decision

Issuance of OL or CP

Notes:
1. Pacing items - February 25, 1981 - Discovery complete - commence new

discovery
March 16,1981 - complete new discovery
April 3,1981 - Discovery responses due
May 1,1981 - File written testimony
May 12, 1981 - Prehearing conference

All reviews are complete, no outstanding issues.
Staff is currently updating discovery.

.

...- . ._. ~ .
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f R_cactor Name General Electric Test Reactor (GETR)

Attorney : Daniel Swanson (Case attorney); S.A. Treby (Hearing
Branch Chief)

'

Type of Case Contested OL renewal

Status ASLB has not yet ruled on contentions. Staff filed
motion on 12/24/80 for ruling on contentions

Number of Contentions: Unknown at this time - no ASLB ruling

General Subject
of Issues Unknown at this time
Schedule

Date Schedule Est. No ASLB ruling on contentions

SER Date No schedule yet Awaiting Show Cause Decision
FES Date No schedule yet (per proj. mgr.)

Safety Hearing Start No schedule yet
Envir. Hearing Start No schedule yet

Close Safety Hearing No schedule yet
Close Envir. Hearing No schedule yet

ASLB Decision No schedule yet

Issuance of OL or CP No schedule yet

Notes:
1. Pacing items - Project Manager (Jim Miller) of Standardization &

,

| Specici Projects Branch stated that all issues are now
| outstanding and Staff review will not begin until
l decision is made in Show Cause proceeding. This is

due to lack of Staff resources, since effort would be
wasted if plant is nct allowed to start up. Also, SER
developed for the Show Cause proceeding will fonn the
basis of the renewal SER

2. Slips

3. Fixes

, .

- .- . . . - -
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Reactor Name General Electric Test Reactor (GETR)

Attorneys: Daniel Swansor. (Case attorney); S. A. Treby (llearing
Branch Cnief)

Type of Case Contested Materials License Renewal

Status ASLB has not yet ruled on contentions. Staff filed
motion on 12/24/80 for ruling on contentions

Number of Contentions: Unknown at this time - no ASLB ruling

General Subiect
of Issues Unknowa at this time
Schedule

Date Schedule Est. No ASLB reling on contentions

SER Date June 1981
FES Date Environmental assessm'ent by May 1981

Safety Hearing Start No schedule yet
Envir. Hearing Start No schedule yet -

Close Safety Hearing No schedule yet .

(; Close Envir. Hearing No schedule yet

ASLB Decision No schedule yet

Issuance of OL or CP No schedule yet
.

Notes:
1. Pacing items - Accident Analysis by June 1981 (which will complete

review)

No particular holdups anticipated.
,

Be reviewed by Advanced Fuel & Spent Fuel Licensing
j Board (NMSS)

| Resources have not yet been identified.

2. Slips
1

3. Fixes

| -

| F
|

'

|

'
,

. . . - . . . _ . _ _ - ._ __ _ . , . . , . - . _ _ . _ _ _ _ . . _ _ _ _ _ . _ _ . ..
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'(- Reactor Name Ginna_

Attorneys: Ketchen/Tourtellotte

Type of Case Full tegn OL (conversion from provisional OL)

Status No hearing scheduled until Staff :ompletes SEP review.

Number of Contentions:

General Sub.iect
of Issueu Ouality assurance; Amended ECCS criteria; Federal and

New York Water Quality Standard; Cold Shock-Biota;
Energy Conservation Alternatives; Site Conteingency
Plan; Ficod Protection; ALARA.

Schedule

Date Schedule Est.

SER Date None .

'' FES Date 12/73

Safety Hearing Start No hearing scheduled
Envir. Hearing Start

9
*

/ Close Safety Hearing No hearing scheduled
( Close Envir. Nearingg

; .

} ASLB Decision No schedule until Staff completes SEP review
;. Issuance of OL or CP After SEP review
|r

Notes:
: 1. Pacing items - SEP Review

2. Slips

3. Fixes

|
1

|

I

|

. _ . . . _ _ ___.__ .______ _, _
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~\ Reactor Name Lacrosse
'

Attorneys: Colleen lloodhead (Case attorney); S.A. Treby (Hearing
Branch Chiaf)

Type of Case FTOL convdrsion

Status Contested hearing; proceeding suspended pending
disposition of Show Cause proceeding, possibly in 3rd
Quarter FY 1981; hearings now scheduled for July 1981
on safe shutdown earthquake; also awaiting decision by
ASLB on dewatering system (liquifaction). Final
S.E.P. report (to be out by end of 1982) will become
basis for FTOL SER

Number of Contentions: '

General Subject
of Issues Environmental monitoring of radiation, consequence of

releases -

Schedule: No schedule capable of prediction at this time

Date Schedule Est.

(, SER Date
~

1982
FES Date April 1980

Safety Hearing Start
Envir. Hearing Start 4th quarter 1980

Close Safety Hearing
Close Envir. Hearing

ASLB Decision

Issuance of DL or CP

Notes:
1. Pacing items - Proceeding suspended including discovery - discovery

not conpleted yet

2. Slips

3. Fixes

G

.
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MactorName Oyster Creek, Unit 1

Attorneys: Colleen Woodhead (Case attorney); S. A. Treby (Hearing
~

Branch Chief)
~

Type of Case Conversion of Provisional OL to Full Term OL

Status Originally contested proceeding on full term OL; now
uncontested proceeding. Schedule for SEE and FTOL
issuance contingent on Staff production of SER
document S.E.P. (SEP being done by Systemic
Evaluation Pro', ram Branch)

Number of Contentions: N/A

General Subject
ef Issues Unresolved generic safety issues affecting the plant

Schedule

Date Schedule Est. ASLAB Order (ALAB-612) remanding to ASLB to consider
safety issues - 9/5/80

SER Date 4th quarter 1982
FES Date December 1974

'

. Safety Hearing Start
Envir. Hearing Start'-

Close Safety Hearing
Close Envir. Hearing

ASLB Decision

Issuance of OL or CP 1983

Notes:
1. Pacing items - Schedule for SER and FTOL issuance contingent on Staff

; production of SER document.ng S.E.P. (SEPbeingdone
I by Systematic Evaluation Program Branch)

2. Slips

3. Fixes

-
t .-

t



'

.

Reactor Nane Cherokee, Units 1-3; STN 50-491/452/493

Attorneys: Barth/Olmstead

Type of Case Uncontested CP

Status CP's issued - before Appeal Board on Radon

Number of Contentions: O

General Subject
of Issues 0
Schedule

Date Schedule Est.

SER Date 3/77, sp 7/77
FES Date 10/75

*

Safety Hearing Start April 5, 1976
Envir. Hearing Start April 5, 1976

Close Safety Hearing July 21, 1977
Close Envir. Hearing July 21,1977

( ASLB Decision December 30, 1977; Appeal Board Decision - (?)

Issuance of OL or CP N/A

Notes:
1. Pacing items - Appeal Board decision on radon
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Reactor Name Shearon Harris Units 1-4

Attorneys: Barth/0lmstead s

Type of Case CP (already issued)

Status Before Appeal Board on Radon issue.

Number of Contentions:

General Subject
of Issues

,

Schedule

Date Schedule Est.
.

SER Date "

FES Date

Safety Hearing Start
Envir. Hearing Start

(.- Close Safety Hearing
Close Envir. Hearing..

ASLB Decision
Issuance of OL or CP

flotes:
1. ' Pacing items - Appeal Board decision on Radon.

2. Slips

3. Fixes

1

.

. . -- - _ . . . . .
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Reactor Name Hope Creek.
i

| Attorneys: Black /Reis
i

{
Type of Case CP(Contested).*

4

j Status Pending before Appeal Board on Radon.

1
4

!- i

i
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f Reactor Name Marble Hill, Units 1 & 2

Attorneys: Lessy/Reis

Type _of Case Post CP .

Status Initial decision issued 4/78, affirmed by Appeal
Doard. Radon issue pending before Apperl Board. FSAR

scheduled to be submitted 12/82.

Number of Contentions: 1

General Subject
-oj[ Issues Only radon issue remains pending before Arc.eal Board.
Schedule

Date Schedule Est.

SER Date
FES Date *

Safety Hearing Start
Envir. Hearing Start

Close Safety Hearing
Close Envir. Hearing

ASLB Decision
:

Issuance of OL or CP Target OL date 6/85.

Notas:
1. Pacing items -

,

!

2. Slips

3. Fixes
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Reactor Name Phipps Bend

i Attorneys:. Goldberg/Olmstead

f Type of Case CP
~

:

; Status Pending before Appeal Board on Radon.
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f Reactor Name WPPSS Jnits 1 and 4

Attorneys: Ketchen/Tourte110tte

Type of Case CP(post)

Slatus CP issued 2/78. Pending before ASt.AB on radon issue

Number of Contentions: N/A

General Subject
of Issues N/A
Schedule -

Date Schedule Est.

SER Date 5/75
FES Date 3/75

Sa'ety Hearing Start N/A -

Envir. Hearing Start N/A

C1nse Safety Hearing N/A
Close Envir. Hearing N/A

ASLB Decision

Issuance of OL or CP N/A

Notes:
1. N ing items -

2. Slips

3. Fixes

v~

.
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( Reactor Name Yellow Creek

,

Attorneys: Ketchen/Tourtellotte
,

Type of Case CP (Post)

Status Pending before ASLAB on radon issue

Number of Contentions: N/A

General Subject
of Issues

Schedule

Date Schedule Est.

SER Date 12/77. Supp 6/70
FES Date 11/77

.

Safety Hearing Start N/A(1978)
Envir. Hearing Start

Close Safety Hearing N/A
Close Envir. Hearing N/A

. ASLB Decision N/A (November 1978)

Issuance of OL or CP N/A (CP - 1978)

Notes:
1. Pacing items -

2. Slips

3. Fixes

|
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Reactor Name St. Lucie 2

Attorneys: Paton/0lmstead

Type of Case CP(Issued). -

Status Pending before Appeal Board on Radon and before Comission
on ALAB-603.
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( Reactor Name Peach Bottom Units 2 and 3

Attorneys: Cutchin/Tourtellotte

Type of Case OL -

Status Before Appeal Board on Radon issue only

Number of Contentior.s:

General Subject
of Issues
Schedule

Date Schedule Est.

SER Date
FES Date

Safety Hearing Start "

Envir. Hearing Start

Close Safety Hearing
Close Envir. Hearing

ASLB Decision

Issuance of OL or CP

Notes:
1. Pacing items -

2. Slips

3. Fixes

.
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f leactor Name North Anna 182

Attorneys: Daniel Swanson (Case Attorney); S.A. Treby (Hearing
Branch Chief)

'

Type of Case OLs Issued

-Status OLs issued but issues of turbine missile risk and
radon remain before Appeal Board. On the Turbine
Missile issue, review and evaluation is being done by
HRR's Engineering Division, Materials & Qualification
Engineering Section with 7 personnel engaged in the

'

evaluation. L.Engle (LPM) is coordinating the review.
No holdups in NRR's review are anticipated.
Licensee's arrangements to obtain a new turbine rotor
for NA 1 may result in delays P final resolution of
the Turbine Missile issue for N. A.1.

Number of Contentions: N/A
.

General Subject '

iiif Issues Turbine missile risk and radon issues remain before
Appeal Board

Schedule

') ate Schedule Est. N/A
'

SER Date N/A
FES Date N/A

Safety Hearing Start N/A
Envir. Hearing Start N/A

Close Safety Hearing N/A
Close Envir. Hearing N/A

ASLB Decision N/A

Issuance of OL or CP OLs issued

Notes:
1. Pacing items -

2. Slips
.

3. Fixes M-
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Reactor Name TMI Unit 2
'

Attorneys: Chandler

Type of Case Contested OL *

Status The case is ccmpleted except for 2 items on Appeal; the Radon
issue and the Airplane crash issue. The records on these are
completely closed. Case only awaits Appeal Board decision.
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Reactor Name Barton>

Attorneys: Gray /Treby

Type of Case CP (Cancelled plant)

Status Applicant has requested tennination of proceeding. Pending
before Licensing Board.
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f Reactor Name Davis-Besse Nuclear Power Station, Units 2 and 3

Attorneys,: Harjorie Rothschild (Case Attorney); S. A. Treby
(Hearing Branch Chief)

Type of Case Termination of Uncontested SP-2 LWAs were :ssued
(12/31/7 Sand 8/30/78)

Status LWAs have been issued & work on site undertaken. CP

hearing partially completed when Applications for cps
withdrawn by Applicants on 11/17/80; motion for
termination of proceedings filed with ASLB. ASLB has
requested briefs from Applicants and Staff on 2/19/81
re. action necessary to terminate proceedings.

Applicants' proposed plans to rMress the site is the
single outstanding issue. (Staff review will be
complete by 2/19/81)'

NRR - Offices involved': B.J. Youngblood &
A.Dromerick. Adequate. I&E (Region III - W.B. Grant
& C.E. Jones)

Numbar of Contentions: N/A

[ General Subject
( M Issues N/A

;

Schedule

Date Schedule Est. N/A

SER Date N/A
FES Date N/A

Safety Hearing Start N/A
'

Envir. Hearing Start N/A

Close Safety Hearing N/A
Close Envir. Hearing N/A

| ASLB Decision N/A

Issuance of OL or CP N/A

Notes:
| 1. Pacing items -
|

. 2. Slips

(i 3. Fixes

-. ..
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Reactor Name Fulton*

.

'

.i Attorneys: Gray /Treby I
,

i
*Type of Case ESR

; ;

,

, Status Applicant has requested tennination or proceeding. Pending i
| before Licensing Board. i
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Reactor Name Greene County

Attorneys: Moore /Olmstead

Type of Case CP (Cancelled plant)

Status Applicant has infonned Licensing Board that it does not
intend to pursue application. Withdrawal request expected
soon. .
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Reactor Name Jamesport

Attorneys: Bordenick/Reis

Type of Case CP (issued then plant cancelled)

Status Applicant requested tennination of proceeding. Pending
before Appeal Board.
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Reactor Name Montague

Attorneys: Ketchen/Tourtellotte

Type of Case CP (Project cancelled by utility on December 31,1980)

Status Application suspended (motion requesting temination
of the proceeding will be filed with ASLB). No
hearing schedule

Number of Contentions: N/A

General Subiect
of Issues N/A
Schedule

Date Schedule Est.

SER Date 7/78
FES Date 2/77

'

Safety Hearing Start No hearing scheduled
Envir. Hearing Start No hearing scheduled

_

Close Safety Hearing No hearing scheduled
Close Envir. Hearing No hearing scheduled

'

ASLB Decision N/A

Issuance of OL or CP N/A

Notes: ,

1. Pacing items -

2. Slips

3. Fixes

.-

1
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Reactor Name North Coase
,

f Attorneys: McGurren/Reis
.

: i

j Type of Case CP (Cancelled plant) |
: ,

! Status Apolicant has moved to tenninate proceeding. Pending before !
: LicensingBoard("withprejudice" issue).
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I Reactor Name Big Rock

Attorneys: Moore /Olmstead

Type of Case License amendment - spent fuel pool

_ Status Awaiting issuance of SER. Environmental issue on
appeal.

Number of Contentions: 18

General Sub.iect
of Issues Spent fuel pool 6:cidents and hazards, corrosion,

criticality, management capsbility, environmental
impacts.

Schedule
i

Date Schedule Est. January 17, 1980
,

SER Date Expected April 1981.
EIA Date Expected April 1981.

.

Safety Hearing Start Approximately 148 days after SER issuance
Envir. Hearing Start unknown..

(!- Close Safety Hearing unknown
t, lose Envir. Hearing unknown

ASLB Decision January 1982

Issuance of OL or CP Amendment - January 1982

Notes:
| 1. Pacing items - SER issuance

2. Slips SER/EIA slipped from Feb.1980 to April 1981. EIA
issuance depends upon Appeal Board ruling on
environmental impact statealent issue.

3. Fixes None.
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Reactor Name Dresder 2/3

Attorneys: Goddard

Type of Case SFP Mod.

Status Hearings resume Mar /Apr 81

Number of Contentic?s_: 2 open issues

General Subject
. of Issues (1) Channel- Bowing; (2) Generic Item Relevance to

SFP's

Schedule

Date Schedule Est.

SER Date .

FES Date

Safety Hearing Start
Envir. Hearing Start

-- Close Safety Hearing April 30, 1981
Close Envir. Hearing April 30, 1981

ASLB Decision June 1981

Issuance of OL or CP Amendment June 1981

Notes:
1. Pacing items -

2. Slips

3. Fixes

.
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_ Reactor Name Maine Yankee

Attorneys: McGurren/Reis

Type of Case Spent Fuel Pool
.

Status

.
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Reactor Name Salem 1

Attorneys: Moore /Olmstead

Type of Case License amendment - spent fuel pool

Status On appeal to the appeal board

Number of Contentions: 7

General Subject
of Issues Corrosion, alternatives, loss of water accident in the

spent fuel pool, effect of TMI-type accident on Salem
spent fuel pool

Schedule

Date Schedule Est. Briefs in opposition to exceptions due 2/27/81

SER Date 1/15/79
EIA Date 1/15/79

Safety Hearing Start May 2, 1979
Envir. Hearing Start May 2, 1979

Close Safety He ring April 30, 1980
Close Envir. Hearing April 30, 1980 - Safety and environmental not divided

ASLB Decision Oct. 27, 1980

Issuance of OL or CP Amendment issued Fe. 2, 1981.
'

Notes:
1. Pacing items - N/A

!

2. Slips N/A

| 3. Fixes N/A

|
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_ Reactor Name Zion 1/2

Attorneys: Goddard /Olmstead

Type of Case SFP mod.-

Status Commission has not issued go/no go on sua sponte
review of ALAB-616

Number of Contentions: 26

G'neral Subiect
lif Issues Safety

Schedule

Date Schedule Est.

SER Date -

FES Date *

Safety Hearing Start
Envir. Hearing Start

- Close Safety Hearing
Close Envir. Hearing

~

ASLB Decision 9/80

Issuance of OL or CP Amendment issued. ,.

Notes:
,

1. Pacing items -

2. Slips

3. Fixes
.
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b Reactor Name Dresden - Quad cities

Attorneys: Goddard /Olmstead

Type of Case Transshipment of spent fuel

Status Contested (Ill, and,NRDC)

Number of Contentiens: 20+

General Sub.iect
of Issues Safety and environmental

Schedule

Date Schedule Est.

SER Date May-June, 1981
EIA Date May-June, 1981

,

Safety Hearing Start Undetennined
Envir. Hearing Start

Close Safety Hearing
. Close Envir. Hearing

:; ASLB Decision

Issuance of OL or CP

Notes: ,

1. Pacing items -

2. Slips

3. Fixes

.
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Reactor Name: Oconee-tjcGuire Spent Fuel Transshipment

Type of Case: Contested Special Proceeding

Status: ASLB denied application to transship. Case
presently before ASLAB. Briefing will be com-
pleted in February. Oral argument expected
in March.
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Reactor Name Palisades 50-255

Attorneys: Barth/Olmstead

Type of Case Auendment to 0.L. to Replace Steam Generators

Status Intervenors admitted, licensee has dropped the .-
case (but not withdrawn its application for
amendment).

Number of Contentions: 2

General Subiect
of Issues Radiological dose to workers too high
Schedule

Date Schedule Est. None, N/A

SER Date
FES Date -

Safety Hearing Start
Envir. Hearing Start

Close Safety Hearing
(;e . Close Envir. Hearing

ASLB Decision

Issuance of OL or CP

Notes:
1. Pacing items -

2. Slips

3. Fixes
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I Reactor Name Turkey Point

Attorneys: Goldberg/0lmstead

Type of Case OL Amendment - Steam Generator Repair

Status Prehearing

Number of Contentions: 8

General Subject
of Issues Occupational exposure (ALARA), radiological releases

during repair, disposition of replaced generator, fire
protection, demineralizer system, cost of repair

Schedule

Date Schedule Est. N/A

SER Date December '.980
FES Date April 19f,1 '

Safety Hearing Start June 1981
Envir. Hearing Start June 1981

Close Safety Hearing June 1981
/ Close Envir. Hearing June 1981
\:

ASLB Decision September 1981

Issuance of OL or CP September 1981

Notes:
1. Pacing items - Issuance of FES, Completion of discovery

2. Slips 18 month interval between EIA (June 1979) and DES
(December 1980) following Commission decision to
require EIS in Surry steam generator repair, licensee
changes in some repair procedures and disposition of
replaced generator, LPM experienced repeated lack of
technical cooperation during review process

3. Fixes Fully support LPM for FES and Hearing preparation,
summary disposition

.
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f leactor Name Alabama Nuclear Fuel Fabrication Plant (70-2909)

Attorneys: Sherwin Tark (Case attorney); S.A. Treby (Hearing
Branch Chief)

Type of Case Part 70 Application for Special Nuclear Material
License

Status Contested Hearing; contentions now being negotiated;
environmental evaluation underway in NMSS
(transportation branch, uranium fuel licensing branch
(main effort) safeguards division (re. controls).
ORNL); safety review not yet started because
application incomplete

Numner of Contentfons: Approximately 60

General Subject
of Issues Safety of plant process, environmental damage,

accidental criticality, waste disposal, health effects

Schedule

Date Schedule Est. ASLB Order re. stipulation of contentions 12/80 and
. 1/81 (case in incipient stage; all dates approximate)

SER Date 2nd quarter FY 1983
FES Date July 1980

Safety Hearing Start 3rd quarter 1983
Envir. Hearing Start November 1981

Close Safety Hearing 4th quarter FY 1983
Close Envir. Hearing December 1981

ASLB Decision First quarter FY 1984

Issuance of OL or CP License may be issued 2nd quarter FY 1984

Notes:
1. Pacing items - Safety review contingent upon receiving & reviewing

supplemental safety and design information from
Applicant; license issuance would follow completion of
construction

2. Slips

3. Fixes

.
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{' ,cactor Name General Electric Company - GE Morris Operation Spent
Fuel Storage Facility

Attorneys: Marjorie Rothschild (Case attorney); S. A. Treby
(Hearing Branch Chief)

Type of Case Renewal of Operating License (under new Part 72 of 10
CFR)

Status Contested license renewal - in prehearing stage,
suspended until 2/26/81 because of proruulgation of 10
CFR Part 72. Offices involved: NMSS (Division of Fuel
Cycle and Material Safety - Advanced Fuel & Spent Fuel
Licensing Branch - L. Rouse & A.T. Clark. Uranium Fuel
Licensing Branch R.G. Page)

Issues relating to Dnergency planning; operator
certification and financial qualifications are che
principal unresolved issues in the Staff's review.
Resources are adequate'

Number of Contentions: 7 plus 1 Licensing Board question

General Subject
of Issues - - Effects of radioactive releases as a result of

f- accidents; physical security; occupational exposure to
L: radiation; decommissioning; emergency planning; need

for EIS; activities to be authorized by license
,

Schedule

Date Schedule Est. 6/4/80 - but proposed amended contentions to be
considered as a result of promulgation of 10 CFR Part
72

SER Date 5/81
EIA issued 6/80 (revision possible because of new Part 72)

Safety Hearing Start 12/20/81
Envir. Hearing Start 12/20/81

Close Safety Hearing 2/20/82
. Close Envir. Hearing 2/20/82

ASLB Decision 5/26/82

Issuance of OL renewal 8/15/82

0

. . -. . -. - _ _ - .
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[. GE Morris (con't.) -2-,

,s . .

, .

V
Notes:
1. Pacing items - This is the first licersing action under a new Part

(72) of 10 CFR, which became effective on 12/12/80.
There has been a delay (suspension of the proceeding
until 2/26/81) to allow the parties to consider and
raise issues related to application of Part 72 to
this licensing action. If the intervenors raise
issues rq1ating to Part 72 and such issues are
admitted as contentions in the proceeding, discovery
may be reopened by the Board.

2. Slips Staff review schedule delayed as a result of
application of 10 CFR Part 72 to this licensing
action. Staff Draft SER to be revised to account for
amendments to license renewal application necessitated
by 10 CFR Part 72

3. Fixes Decision by intervenors not to file contenitons
related to application'of 10 CFR Part 72 to this
proceeding could result in sayings of between two to
three months in start of hearing and ultimate issuance
of license renewal.
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&
Ellyn R. Weiss, Esquire 4 ,,

Harmon & Weiss N
1725 I Street, N.W., Suite Sv6 IN RESPONSE REFER
Washington, DC 20006 TO F0IA-81-104

Dear Ms. Weiss:

This is in further response to your letter dated March 18,1981, in
which you requested, pursuant to the Freedom of Information Act, records
relating to two categories of information c0acerning deign, construction
and licensing of nuclear plants. ~

We provided a partial response to your request by letter dated April 9,
1981, notifying you of records placed in the NRC Public Document Room
(PDR). Search for, and review of, remaining reccrds subject to your
request have now been completed.

We are placing the 20 records listed in Appendix A in the PDR in file
folder F01A-81-104 filed under your name. NRC has already made available
in the PDR additional letters, with monthly reports, from the Commission
to Congressman Tom Bevill dated November 21, 1980, December 31, 1980,
January 30, 1981, February 27,1981, March 31,1981 and April 30, 1981.

We are withholding the 7 records listed in Appendix B in their entirety.
These memoranda among Commissioners and staff constitute advice, opinions
and recommendations and contain no reasonably segregable factual material.
Release of this information would tend to inhibit future communication
between and among Commissioners and their staffs, c)mmunication which is
essential to the deliberative process. This information is thereforet

being withheld from public disclosure pursuant to Exemption (5) of the
Freedom of Information Act (5 U.S.C. 552(b)(5)) and 10 CFR 9.5(a)(5) of
the Commission's regulations.

Pursuant to 10 CFR 9.15 of the Comission's regulations, it has been
determined that the information withheld is exempt from production or
disclosure and that its production or disclosure is contrary to the
public interest. The person responsible for this denial is Mr. Samuel J.
Chilk, Secretary of the Ccmmission.

.



, Ellyn R. k'eiss, Esquire -2-'

This denial may be appealed to the Commission within 30 days from the
receipt of this letter. Any such appeal must be in writing, addressed
to the Secretary of the Commission, U.S. Nuclear Regulatory Connaission,
Washington, DC 20555, and shou.ld clearly state on the envelope and in
the letter that it is an " Appeal from an Initial F0IA Decision".

Sjncerely, ,
s'

.

;f
, ('(

,.
' ' </ g7,'

- J. M. Felton, Director

['7 Division of Rules and Records[
Office of Administration

Enclosures: As stated



i Re: 101A-81-104

Appendix A

1. 5/8/80 Memo to Stuart Treby et. al. from Scinto, "It is Budget
Time Again!" .

2. 1/21/81 Memo to H. Thompson from E. A. Licitra, " Effects of the
Hearinc, Process on Licensing Schedules".

3. 2/9/81 " Briefing Notes; CP and OL Case Work".

4. 2/10/81 American Nuclear Energy Council rcemo to file from
G. Gleason, " January,1981, NRC Report to House Appropriations

,

Subcommittee on Status of NRC Licensing Proceedings".

5. 3/2/31 Memo to Donoghue at. al. from E. Christenoury, " Cases
Pending Before the Comnission, Appeal Boards and Licensing
30ards".

6. 3/4/81 Note to all Members of OELD from Shapar, " Directed Overtime
for Members of the Hearing Divi., ion".

7. 3/9/81 American Nuclear Energy Council Licensing P-b" Report
No. 3, "NRC Considerations of Options to Improve. the
Licensing Process".

8. 3/9/81 Letter.to Shea from Chrm. Hendrie Re: revised licensing
procedures.

9. 3/9/81 Memo to Comm. from Shapar, " Conduct of '.icensing Board
Proceedings", with attachment.

10. 3/12/81 Memo to Admin Law Judges Wolfe, Cheatum & Linenberger
from Black Re: Allens Creek.

11. 3/12/81 Letter to Chairman Bevill from Chairman Hendrie Re:
additional questions for the record, with attechments.

12. 4/8/80 Memo to Comm. Kennedy from Haller, "A Study of Hearing
Process Duration for Nuclear Power Reactors in the
U.S.", with enclosures.

13. 4/30/80 Memo to Office Directors from Haller, "A Study of Hearing
Process Duration for Nuclear Power Reactors in the U.S.".

Undated Misc. lists and schedule charts :

14. " Changes in the Commissions Practice Which can Reduce Time
Required for Licensing Hearings".
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4 Re: F01A-81-104

i

Appendix A

15. "Some Suggestions regarding Hearing Procedures at NRC".

16 " Scheduling Cons.iderations for Diablo Canyon Low Power
Test Authorization".

17 " Assumption Used for the Hearing Process (SER Supplement
Issue to OL Decision Date)".

18-20. Three untitled schedules for various facilities.

I
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Re: F01 A-% '.04

Appendix B

1. 2/17/80 W. fianning Chat t - NRR Assumptions on OL Processings
(In Months)

2. 9/19/80 W. Manning Chart - Proposed Program to Revise NRC
Licensing Procedures to Ensure Compliance with Regulations

3. 2/17/81 W. Manning Notes to Ccam. Gilinsky Re: Points to Raise
with Cotter

4. 2/18/81 Note from W. Manning to Comm. Gilinsky Re: Sugaes tioer
for Dealing with Licensing Bottle-Neck

5. 2/24/81 Memo from Chairman Hendrie to Conmissioners Re: Hearings
Issues Requiring Commission Attention

6. 3/30/81 Note from J. Austin to Comm. Gilinsky

7. Undated W. Manning Chart - Reduction in Licensing Delays If
Interim Operations Authorized and If Apoendix B Review
Times Reduced as of April 1, 1981
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ELLYN R. W EISS
WILLI A M S. JORD AN, til ,

LEE L. BISHOP

EPIEDO*t OF INFORf.!ATION
ACT REQUEST

Fora-et- /O -1
March 18, 1981

Joseph Felton, Director
Division of Rules & Records
Office of Administration
U.S. Nuclear Regulatory Commission
Washington, D.C. 2:555

.

RE: Freedom of Information Act Recuest

Dear Mr. Felton:

Pursuant'to the federal Freedom of Irformation Act, I
hereby request copies of all studies, analyses, memoranda or
other documents dealing with the following subjects: 1)
delays or slippages in nuclear plant construction or licens-
ing schedules, -with particular attention to the causes for!

such delays or slippages 2) the length of time required to
design, construct.and license a nuclear plant, with particu- ;

lar attention to the amount or percentage of time attributa-
ble to the licensing proceedings and/or interventions in such
hearings.

|
This information is needed immediately in order to prepare

comments on NRC's proposed rulemaking 7590-1 which are due on i

April 7. I would therefore be extremely appreciative if you ,

could expedite your response to this request. Flease call if
I can do anything to speed the process.

i
very truly yours,'

b)G
Ellyn' R. Weiss

ERW/dmw
t

|

I

;

!
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May 8, 1980 |

.

Note tr. Stuart Treby
William Olmstead
Edwin Reis
James Tourtellotte

Subject: IT IS BUDGET TIME AGAIN'

Attached are the 1979 revised templates showing manpower for various activities
for a typical CP case and a typical OL case. Please review both and provide
Mr. Kaman your best estimate by May 13, 1980 of haw, based on your experience
in the last year, this has changed and your best estimate of what we should
use for projections for FY 1982. I want you, to give particularly thoughtful
attention to the OL template. It strikes me as substantially understated for
the kind of hearings we are likely to have in contested OL proceedings in
FY 1982.

In addition, please give to Mr. Karman, by May 13, your estimate of the status
of all cases assigned to your section as they will, be on October 1,1981. If

possible, please identify such status in terms of the steps in a proceeding
set forth on the typical case templates attached.

We will use the typical case templates for estimated work load on cases for
FY 1981, unless you be,lieve that a particular case will have special charac-
teristics which would warrant greater manpower, an extended period of time,
or more intense effort than an ordinary case (e.g., TMI-l in FY 1981 will
obviously entail greater manpower and intensity than a nomal case). There- ,

fore, please let us know if any of your cases have special characteristics '

.from the standpoint of manpower needs in F 1982.

Scinto

Attachment
!
' cc: M. Karman

.

.

.

= , - - - ,m,-,-e ,,,.~y- r , m w ~,,w y q q



* a -
,. ,

OELD
r. ,,

REVISED CP TEl: PLATE
Showing t'anr w er for Various Activities and Duration |,

in Calendar Time _for Such Activity for a Typical Case |

|
'

(Does not include travel time in transit)
.

|-

' ~

. Manweeks Duration Milestone _
-

f .

1. Review of Documents for PDR 1 spread
release over 5 mos.

2. Response to Petitions to 6 # 2-4 starts 2 mos.
Intervene after CP docket

.

3. Discovery (Environmental) 5
,

4. Review of DES 3
- 4-12

'~

5. Environmental Prehearing
-

. . .

6. Pleadings 3.5 ) .

7. Review of FES 1.5 )

8. Prepare Environmental 8 12-15 ,
"

Witnesses .-

.

8A. Interlocutory Appeal 2

I 9. Environmental Hearing ' 7.5 15-17 ASLB Hearing
starts 15 mos..

. 10. Proposed Findings 6 18-19 LWA issues 20 mos.'
( .

4.5 20-23
| 11. Appeal

12. Discovery (Safety) 3

|
.

13. Review of SER 2

14. Safety Prehearing i 23-28
'

15. Pleadings 3.5
)

| 16. Prepare Safety Witnesses 4 ) $
.

I

| .

1 .

1/ Ti:2 peried during which work takes place in n:cuths after CP is docketed
(Time 0). .

,

| Ndte: This chart is slightly revised from 1978 to reflect the added manpower
-

'

effort experienced over 1977 and 1978. (See Memorandum 2/2/79, Treby
; to Engelhardt attached.) It also slightly changes the spread over which|

this effort takes place.

. .. . - .
... . . . . . . . .

. .

- , , , - -n ,-s - . - - , , <m. ., - - - - , , - -
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-
- . - . .

.

17. Safety Hearing 7.5 28-31 ASLB licarings-

starts 28 mas.

18. Proposed findings 3 32-33
'

19. Appeal 4.5 35-39 Decision 34 mas.
t .

20. Appeal to Commission 2 4n-92

78.5-

t
.

.

e

e

e e

.

O

e

.

* .

.

.

.
-

.

1
.

o

.

.

e
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.

k

e
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.
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1979 -

DELD .-
, , ,

,

'

'

Revised CP Tiir.e for Attorneys Spent in Transit-

(Not Covered by llork , f fort Shown onE

Prior Template).

- .-.

.

Transit' Time Period -

.
_

in MonthsDays
Purpose _ ,

1: reur trips to Negotiate 2 4-lb
' '

contentions . 2 23-26
*-

2. Prehearings 2 8-10
2 24-2b

.

'

3 6-11 -

!3. Three trips for DES & FES -

,

'

4. Four sessions of hearings 5 15-17..

S 29-31.
,

5. Appeals
'

1 2b-23- .
*

1 35-39
'

6, Two trips.for depositions 1 4-10
or discovery 1 23-26.

. . -

G .

TOTAL TRANSIT DAYS 25
..

,

6

.

.

!
.

.

| -

e

I

L
1

-
.

,

.
.

| .

| ..

|
-

. .
.

|

.

. .

f .

l . . . . .

- . . . - - - - , , - -,,,.,,n . -- w, ,.,-,y... ,e.. . . , - - , . . . , - - . , - - . , - , - . - - . . - - - . - - - - ~ - -
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REVISED OL T El'.PL' TE

Shoveing Manpo-eer for Various Activities ^and*
Duration in Calendar Time for Such Activity-for a Typical Case

(Does not include travel time in transit)
.

-

.
-

. ,

.1/
.

' Manweeks_ Duration Milestone _
.

~

1. Review of Documents for PDR 1 spread riotice 2 mas, after
OL is docketed

release ,

o

2. Response to Petitions to 6 3-8 Starts 3 mos. after
OL is docketed-

Intervene

5 ) -

'

3. Discovery
'p .

4. Prehearings 1 .|| .

)l
_

-

3.55. Pleadings
)

6. Review of DES or FES 4.5 5-16 . ._. -

.

7. Review of SER 2 )

8. Review of Testimony 5' . _ _

2.59. Preparation of Witnesses

9A. Interlocutory Appeal 2.

,

12 16-20 .

10. Hearings
. ._,

- . . . . - . -

6 20-22
11. Proposed Findings ,

5 2 5-31 OL Hearing Decision'
~

12. Appeil 24 mos. after OL
is docketed

I-

.

13. Appeal to Correnission - . I
(StayRequest) 1 26

2 32-34(Appeal) e

58.5
-

I
- {

-

|
.

-

If Time period during which work takes place in months after OL is docketed.!

.
. .

| -

'

. -
.

-
.

, , - - - . < -e---- - - - - , - - , , , - - -_- - , - , - , , , , . , , , , _ . , - , , - , , , , , , -
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1579. - -
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( ! t.D.
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'

OL Tinie for Attorneys Spent in Transit'"
(h'ot Convered by k'ork Ef fort Shown on Prior Tgpla_tej_..

.

. . .

Transit Time Period
'*

Days in Months _Parpose- ,

-
.

* *
- -.

. ..

1. Trips to Negotiate -

4 4-11-

7
Tour Contentions *

.

2. Prehearings 2 4-6
2 ,- 12-14 .=

' '

3. Thrce trips for DES & FES 3 6-12-

,

4. Multiple sessions of hearings . 10 16-20
_

' .' 1 10-12 .5. Appeals
.

-
-

1 26-30.
, ,

.. .

6. Two trips for depositions 2 . 7-1,4
or discovery-

- -
.

s

TOTAL TRANSIT DAYS 25- .

.

y s=m

-
. .

.

.

*
. .

-

- -
.. .

.

. .

. .

.

f

%-

.

- .

.

.

.
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.

.
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MEMORANDUM FOR: Hugh L. Thompson, Jr. , Acting Director
Planning and Program Analysis Staff
Office of Nuclear Reactor Regulation

FROM: E. A. Licitra
Resource and Scheduling Branch
Planning and Program Aralysis Staff, NRR

SUBJECT: EFFECTS OF THr HEARING PROCESS ON LICENSING SCHEDULES

Per your request, I have made a review of the subject matter and my findings
are presented below.

Section 2.104 of 10 CFR Part ? states that a notice of hearing shall be
published at least 15 days before the start of hearing (30 days for cps).
An application is considered ready for hearing after the ACRS supplement
is published (for the safety phase which is usually controlling). The
current Bevill schedules assume 1-2 months between supplement issuance
and start of hearing. In the past two years, only one (Diablo Canyon
for the seismic review phase) of three OL applications has completed this
phase within two months (see Enclosure 1).

As would be expected, there is no guidance in the regulations regarding
how much time to assume for the duration of a hearing. The current Bevill
schedules assume 2-4 months to complete a hearing (after start). In the
past two years, two (Diablo Canyon for the seismic review phase and McGuire)
of three OL applications have completed this phase within four months (see
Enclosure 1)

Following completion of the hearing, proposed findings by the staff (last
,

! input frm parties) are due within 40 days (Section 2.75% of 10 CFR Part
2) and the Board Initial Decision is due 35 days thereafter (Section!

VI.(d). of Appendix A to CFR Part 2), representing a total span of about
21/2 months. The current Bevill schedules assume 2-3 months between the
end of hearing and the issuance of an Initial Decision. In the past two
years, none of three OL applications has had a Initial Decision issued
within three months of the end of hearing (see Enclosure 1).

Based on the above, we are not allowing enough time for the hearing process
in the current Bevill schedules. Diablo Canyon's total span (the shortest
of the three OLs) from supplement issuance to Initial Decision (for the
seismic review phase) is about 101/2 months as compared to the maximum of 9
months assumed in the Bevill schedules. It appears that at least an additional
two months, arid probably more, should be added to the Bevill schedules
(including the remainder of the Diablo Canyon hearing process) to account for
a longer hearing process.

g8Ogpop
c ,f n

- .- . . _. - -. - - . _ - -. -
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Hugh L. Thompson -2-

Following the TMI-2 accident, the Commission suspended the immediate
effectiveness rule for Initial Decisions and defined a revised role for
the Licensing and Appeal Boards and for the Commission during this suspension.
(Appendix B to 10 CFR Part 2). Enclosure 2 presents my understanding of what
Appendix B states regarding those roles.

As indicated in Enclosure 2, the Licensing Board is required to identify,
with its Initial Decision, issues which (1) could affect whether a license
should become effective before completion of full appellate review ( Appeal
Board Final Decision and Commission review) or (2) require prompt Commission
policy guidance. This additional effort may add to the time the Licensing
Baord takes to issue an Initial Decision. My intuitive feeling is that the
additional time will be less than a month.

After the Initial Decision is issued, the Appeal Board has 60 days to
decide whether a license should become effective before completion of
full appellate review. Although not specifically addressed in Appendix B
tc 10 CFR Part 2, the implication is that appellate review by the Appeal
Board does not start until after it decides whether the license should
become effective before completion of appellate review. Appendix B
provides the Commission the option of allowing the Appeal Board more
time if the Board cannot decide the stay questions within 60 days. For
schedule planning purposes, however, we should assume two months for the
Appeal Board review of the stay questions.

Following receipt of the Appeal Board o'ecision on the stay questions, the
Commission will seek to issue its own decision within 20 days. Appendix B
to 10 CFR Part 2 gives the Comission the option of taking more time if it
cannot decide within 20 days. For sche ~dule planning purposes, we should
assume at least a month for a Commission decision.

Therefore, assuming a favorable decision by the Commission, the above
spans for Appeal Board and Commission review of the stay questions would
result in a license being issued about three months after issuance of
the Initial Decision. In comparison, the current Bevill schedules assume
2-3 months for this process.

1

I

l
i

_ _ _. _ _ _ . . . _. -- _ _ _ _ . _ , . . _ . _ . _ .._
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One f'nal point; if the decision is made to stay the issuance of a license
until the full appellate review is completed, this will probably add
several more months to the schedule before a license can issue. In the
case of Diablo Canyon, OELD recently estimated this additional time to
be a minimum of 4-6 mt-ths, depending on whether the Commission decides
to review the Final Decision.

gq?'
''

E. A. Licitra
Reso: rce and Scheduling Branch
Planning and Program Analysis Staff, NRR

Encl osures:
(1) Actual Spans for the Hearing

Process for Near Term OLs
(2) Role of Boards and Commission

During Suspension of Immediate
Effectiveness Rule

cc: H. Denton
E. Case
D. Eisenhut
R. Tedesco
J. Roe

. _ . _ _ _ . ___ _-, .._ __,, . , _ . _ _ _ _ . _ _ . . , _ _ _ _ _ . - _ _ . - _ _ _ _ _ . . . - _ , _ _ . . ,
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Enclosure 1,*

Actual Spans for the Hearing Process
for Near Term OLs

Suppl to Start to Finish to
Start Finish Decision Total

* Diablo Canyon 2 1/2 weeks 21/2 mo 7 1/2 mo 101/2 mo

** McGuire 3 mo 1 week 7 1/2 mo 11 mo

*** North Anna 21/2 mo 6 mo 6 no 14 1/2 no

Data for Diablo Canyon is based on the seismic review phase (starting with*

Supplement No. 8) and excludes the current effort on litigating TMI related
issues,

Data for McGuire is based on the period prior to the Board reopening the**

hearing on the issue of hydrogen control.

Data for North Anna assumes Supplement No. 3 (which was the most recent***

one issued prior to the start of the safety hearing) is the starting
point for the spans.

:

|
|

!

I

.
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ENCLOSURE 2. -.

.

Role of Boards and Commission
During Suspensiong

,

of Immediate Effectiveness Rule

A. Licensing Board Role

1. Issue Initial Decision as before.

2. In addition, the Licensing Baord should

(a) analyze the evidence on those.... issues which... present
serious, close questions and which .... may be crucial to
whether a license should become effective before full
appellate review is completed.

(b) identify any aspects of the case which... present issues
on which prompt Commission policy guidance is called for.

The Licensing Board may request assistance from the parties on
'

these matters but they are not subject to discovery, examination,

or cross-examination.

B. Appeal Board Role

1. Within 60 days (which allexs time for service by mail and to hold
any required oral arguments), fhe Appeal Coard

(a) shall decide any stay motion (one that seeks to defer the
effectiveness of an Initial Decision beyond the period
necessary for Appeal Board and Commission action described

in Appendix B to 10 CFR Part 2).

(b) on its own motion, if no stay motion is filed, shall decide
whether a stay is warrented.

.

(c) will give particular attention to whether issuance of the
license or permit prior to full administrative' review may
create novel... issues or prejudice review of significent...
issues.

_ . _ - _ _ . _ . . _ . . . . - _ . _ . . . _ - . _ _ _- _ _ _ . .. .._ __.-
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(d) will inform the Commission...[of any] issues on which pronpt...

policy guidance...would advance the Board's appellate review

(Final Decision).

The Appeal Board shall not decide that a stay is warranted without giving
affected parties an opportunity to be heard.

If the Appeal Board cannot issue a decision on the stay questions within2.
The60 days, it should explain to the Commission the cause of the delay.

Commission shall then either allev the AppeL1 Board nore time or take
other action (e.g. , take the matter over itself). The running of the

60 day period does not make the Initial Decision immediately effective.

3. Unless otherwise oroered by the Commission, the Appeal Board will then
conduct its normal appellate review (Final Decision).

C. Commission Role

1. The Commission will seek to issue a decision on the stay questions
within 20 days of receipt of the Appec1 Board decision.

2. If it cannot decide within 20 days, it will state the reason and
give the time when a decision is expected. The Initial Decision will
be considered stayed pending the Commission's decision.

3. After a decision on the stay questions, the Commission may give the

Appeal Board instructions on its appellate review of the case (for
issuing a Final Decision).

.

.-. .. - - - - - , ,_, , - , - - - - - - - . . , , ., . - - . . ,. .-
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kEMORANDUM FOR:Those on Attached List

FROM: Edward S. Christenbury
Chief Hearing Counsel, Office of

the Executive Legal Director ,

SUBJECT: CASES PENDING BEFORE'THE COMMISSION, APPEAL

BOARDS AND LICENSING BOARDS

Attached is the March update of the cases pending before licensing

boards, appeal boards, or the Comission.,

Edward S. Christen ry
Chief Hearing Counsel
Office of the Executive Legal Director

Enclosure as stated

Lb
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Multiple Addressees -2-

,

Multiple Addressees:
'

Daniel J. Donoghue
~*Learfed W. Barry

Edwird E. Tucker
Nordan M. Haller
James R. Shea
Ray G. Smith
Robert B. Minogue
William J. Dircks
Harold R. Denton (10 cy)
John G. Davis
Victor Stello (5 cy)
Richard E. Cunninghs.m
Thomas Novak (3 cy)

)Gus Lainas (3 cy(3 cy)Robert Tedesco
Region I (Boyce Grier) ,

Region II (James O'Reilly)
Region III (James Keppler)
Region IV (Karl Seyfrit)
Region V (Robert Engelken)
Leland Rouse
Robert Jackson -

Darrell Eisenhut (2 cy)
Steven Varga
Leonard Bickwit

.

1

4
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CASES PENDING BEFORE THE COMMISSION. APPEAL BOARDS AND LICENSING BOARDS

SER/ACR5
F4CILITY SUPP. FES ASLB BOARD ASLAB BOARD

4 (Docket 40. 5 Vendor} ISSUED ISSUED ASLB* MEMBERS ASLAB* MOMBERS COMMISSION * HEARihG STATUS

Construction Permit
or Early Site Review:

Allens Creek. Units 1 SER Yes X Wolfe Chainnan X Rosenthal, Chrm. Hearing on environmental issues com-
&2 11 /74 1 1/ 74 Linenbeuger. Cheatum BL: k, Kohl menced on 1/12/81.'

'

53-466/467) Supp.
GE) 6/75

;

Barton, Units 1 & 2 No No X 3nita. Chairman On 12/5/80. Applicant filed request to

(50524/525) Kline. Paxton withdraw its application and terninate
(GE) the proceeding. Staff response filed

*12/24/80.
,

Black Fox. Units 1 SER Yes X Wolfe. Chainnan X Salzman, Chainsan Pending before ASLAB on radon. Motion
& 2 (CP) 6/77 2/77 Purdom. Shon Jonnson pending before ASLB to reopen safety
(STM 50-555/556) SER hearings on TMI issues and as lead CP
(GE) Supp. case, hearirgs on these issues expected

9/78, no sooner than Fall 1931.
*

3/79
8/79

1
Blue Hills. Dr.its 1 Early Yes X Miller Chairman Early site review hearing requested by

1 & 2 (ESR) Site 7/78 Little Applicant. Evidentiary hearing held in

(50-510/511) (Comb.) Review May 1979; awaiting ASLB decision. No
Report intervention.
1/77

i

. .
,

* Indicates before which trib;ns1(s) the case is carrently pending.

.
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CASES PEMOING BEFORE ThE COMMISSION, APPEAL ROARDS AND LICENSING BOARDS

5ER/ACR5
FACILITY SUPP. FES ASLB BOARD ASLAB BOARD

(Docket No. & Vendor) ISSUED 155UED A$te* MEMBEn3 ASLAB* MEMBERS COMMISSION * HEARING STATUS

Construction Peralt
or Early Site Review:

Carroll County Site No No X Wolf, Chairman X Special prehearing conference held
lE54) Bright, Holton 9/19/79. ASLB granted petitions for
L 50-599/600) leave to intervene. Special prehear-
LWest) ing conference order issued 5/30/80

and affirmed by ASLAB 7/29/20; pett-
tion for Conmissic., review has been

denied.

Cherokee, Units 1-3 SER Yes Chairman not X Rosenthal, Chrm. cps issued. Appeal Board has approved
(STM 50-491/492/493) 3/77 10/75 appointed Salzman, Buck initial Decision except for radon issue
(Comb.) Su pp. de5ylva, Jordan which is still before the ASLB. 7op11-

7/ 77 cant announced indefinite defermen: of
Unit #3.

-

Clinch River No No X Mtiler, Ch.irman Hearing indefinitely suspended at request
(suspended) Linenberger, Hand of Applicant.-

(50-537) (West)

Davis-Besse, Units 2 SER Yes I Cotter, Chairman LWA-1 and LWA-2 issued. Aoplicants have
& 3 (CP) 7/78 3/73 Hand, Hetrick requested that proceedings be terminated
(50-500/501) No Supp, and application be withdrawn. On 12/1/80,
(S&W) yet ASLAS directed (ALAB-622) that the

request for withdrawal be presented to
ASLB, struck from its docket two PID's

which it was to review jga spony , and
removed the proceeding from generic
radon issue consideration. keques t
for withdrawal of application pending
before ASLB.

,

Indicates before which tribunal (s) the case is currently pending.*
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CASES PENDING BEFORE THE ConNISSION, APPEAL ROARDS AND LICENSING BOARDS

SER/ACR5
FACILITY SUPP. FES ASLB BOARD ASLAr. BOARD

(Docket N;. & Vendor) ISSUED ISSUED ASLB* MEMBERS ASL A B* NEMBERS COMMISSION * HEARING STATUS

Con'Jtruction Permit .

or Early Site Review:

Fziton, Units 1 & 2 SER Yes I Clark, Chrm. On 12/5/80, App 1tcant filed notion to

(50-463/464) 3/75 4/75 desylva, withdraw its appilcation and terminate

(No vendor) Supp. Linenberger the protecding. Staff response filed
7/75 Callihan, Alt. 12/24/B0.

Greene County (CP) SER Yes X Goodhope, Chrm. Applicant has advised ASLB that it does
(50-549) 9/77 2/9/79 Fe guson, Cole not plan to pursue its appiteation fur'her.

(B&W) Supp. No further hearings will be held. Appl i-
9/78 cant has, however, requested ASLB to keep

docket open while Applicant seeks to sell
its assets in the project. Applicant has
withdrawn its application filed with the

'

the State.

Hartsville Units 1 SER Yes Wolfe, Chairman I Rosenthal, Chrm. CP's Issued. Before ASLA3 on radon
& 4 (CP) 4/76 6/75 Leeds, Remick Buck Issue only..

(STN 50-518/519/520/ Supp.
521 (GE) 10/76

Hope Creek, Units 1 SER Yes Hill, Parts X Johnson, Saltman Second Supp. Initial Decision issued
& 2 (CP) 12/71 2/74 4/13/78. ASLA3 issued its decision on
(50-354/355) Supp. 1/12/79. Commission declined review of
(GE) 8/73 ASLAR decision of 1/12/19. ASLA3 has

retained jartsdiction over radon.

. .

* Indicates nefore whic% tel>Jnal(s) the case is cscrently pending.

I

__
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^.ASES PENDING BEFORE THE COMMISSION, APPEAL BOARDS AND LICENSING BOARDS

5ER/ACR5
FACILITY SUPP. FES ASLB BOARD ASLAB BOARD

[ Docket No. & Vendor) ISSUED ISSUED ASLB* MEMBERS ASLAB* MEMBERS COMMISSION * HEARING STATUS

1 Construction Permit
or Early Site Review:

Marble Hill, Units 1 SER Yes X Salzman, Chrm. Initial Decision issued 4/18, affirmed

a(4 2 (CP) 7/77 9/76 (radon Buck by ASLAB. Pending before ASLAB on radon
(STN 50-546/547) (included issue) issue.
(West) ACRSItr),

. _ .

Midland, Units 1 & 2 SER Yes X Miller, Ehairman X Salzman, Johnson X Pending before ASLB for decision on
(CP) Remand 11/70 3/72 Leeds, Luebke issue of whether licensee provided full
(50-329/330) disclosure of information. Hearing

*

(B&W) record closed.

Monta;ue Units 1 SER Yes I Bechhoefer, Chrm. Application in suspension at request of
.i &2 1/76 2/17 Decker, Holton Applicant. No hearing schedule.
| (50-496/497) No Supp.

(GE) Yet'

1 .

North Coast, Unit 1 %o Yes I Wolfe, Chairman Rosenthal, Chrm. Applicant requesting Early Site Review'

(50-376) 4/11 Cole, Linenberger Buck has moved to dismiss proceeding.
(West) Intervenor's motion seeking dismissal

"with prejudice" has been renanded to
,

ASLB.r

1
. .,

0

Indicates before whic* tritur.aits) t,e case 's arrently nending.*

,
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CASES PENDING BEFDRE THE COMMISSIOM, APPEAL BOARDS AND LICENSING BOARDS

5tR/A;R5
FACILITY SUPP. fE5 ASLB BOARD ASLAS BOARD

(Docket No. & Vendor) ISSUED ISSUED ASLB* MEMBE RS A51.AB* MEM3ERS COMMISSION * HEARhnG STAitis

Construction Permit
or Early Site Rev'*w:

Offshore Power Systems SER ves X Wolfe, Chairman X Salzman, Chrm. Hearing on both safety and environ-
(50-437) 9/75 10/75 Schint, Kornblith Buck mental issues may conclude in the
(West) 9/76 Hetrick, Alt. next few nonths. Partial proposed

'E5 111 findings of fact have been subnttted to
yet to the ASLB by the Staff and Appilcant.
come TMI-2 related issues are remaining.

Pebble Springs Units SER Yes X Bowers, Chairman In hearing before the ASLB. Staff

1 & 2 (CP) 1/16 4/75 Jordan, Martin reviews incomplete. Appl 11 ant has

g (50-514/515) Supp. announced a four year deferral. Partial
(B&W) 1/78 findings of fact and conclusions of law.

on environmental and site suitability
issues have been filed.

h
Perkins, Units 1-3 SER Yes X Bowers, Chairman X Rosenthal, Chrm. Hearing on both safety and environnental

issues completed, except for effects ofCP) 3/77 10/75 de5ylva, Jordon Buck, Salaman .

STN 50-488/489/490) Su pp. the TMI accidect. Apo'.icant has indef t-

Comb.) 7/77 aitely. deferred the facility. Hearings
to be reopened for consideration of
THI-relateo issues. Appeal by Inter-
venor on alternative site PID is pending
before ASLA1

Phipps Bend Units 1 SER Yes Luton, Chairnan X Rosenthal, Chrm. ASLAB affinned Initial Decision; retained

&2 4/77 2/77 Hill Schink Salzman, Ruck jurisdiction o,er radon issue.

(50-553/554) Su pp.

(GE) 9/77
--

O .p

Indicates before which tri5 anal (51 the cat. 15 currently pending.*

<

4
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6
CASES PENDING BEFORE THE COMMISSION, APPEAL BOARDS AND LICENSING BOARDS

SER/ACR5
FACILITY SUPP. FES ASLB BOARD ASLAB BOARD

(Docket rio. & Vendor) ISSUED ISSUED ASLB' MENBERS ASLAB* MENBERS COMMISSION * HEARING STATUS

Construction Permit
or Early Site Review:

Pilgrim, Unit 2(CP) SER Yes X Goodhope, Chm. I Salzman, Chm. Partial Initial Decision was issued on
(50-471) 6/75 9/74 Callihan, Cole Buck 2/5/81, on all issues except emergency
(Comb.) Supp. Final planning and Till-2 related issues.

1/16 Supp.
Issued
5/79

Seabrook, Units 1 & 2 SER Yes Smith, Chaiman X Rosenthal, Chm. I Radon issue pending before ASLAB.
(50-443/444 8/74 12/74 Salo Buck Corrission has remanded to'ASLAB for
(West) Supp. further consideration of setsmic issues.

3/75 Hearing scheduled to begin on 4/6/81.
I

Shearon Harris, Units SER Yes I Sciith, Chalman Rosenthal, Chm. CP's issued; before ASLAB on radon issue.
1-4 (CP) 12/72 5/73 Leeds, Bright Buck

(50-400/401/402/403) Su pt.
(West) 4/73

-

Sk git. Units 1 & 2 SER Yes I Deale, Chm. Rosenthal, Chm. Applicant has announced change in site
,

! (CP) 8/77 5/75 Hooper, Buck of facility. New ER to be filed in

(STN 50-422/423) Supp. Linenberger late 1981.
(GE) 10/78

St. Lucte Unit 2 (CP) SER Yes Hooper Hetrick X Salzman, Johnson X :P issued. In ALAS-603 (1/30/80), ASLAB
(50-389) 11/74 5/74 rule 1 that loss of all AC power is to be

(Cor@.) Supp. considered a design basis event; CP
3/76 approved subject to this modification.

~5e : omission has decided to review
ceneric aspects of ALAB-603, 5y order
o' 12'12/80. Pending before ASLAB on
ea ra releasa i.sua.

Indicates before w51c'i tribuns1(s) the case is currently penlini.*

I
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CASES PENDING BEFORE THE C09 MIS $10N. APPEAL BOARDS AND LICENS!hG BOARDS

SER/ACR5
FAC;L;TY SUPP. FES ASLR BOARD ASLAB BOARD

(Docket %s.1 Vendor) ISSUED ISSUED ASLB* MEMBERS ASLAB* MEMBERS COMMISSION * HEARING STATUS

Constmction Permit
or Earla 5ite Review:

Wolf Creet (CP) SER Yes X Rosenthal, Chrm. Pending before ASLAB on radon issue.
($!% 50-432) 9/15 10/75 Buck
(Westi Su pp.

1/76
,

WPPSS, Urtis 1 SER Yes Lazo, Chairman X Salzman, Chrm. CP issued 2/78. Pending before ASLAB on
&4 5/75 3/75 deSylva Sharfman, Buck radon issue.,

| (53-513}
(B&W)

'

Yallow Creek, Units 1 SER Yes Smith. Chairven X Rosenthat. Chrm. CP ist .ed 11/78. Pending before ASLAB
& 2 (CP) 12/77 11/77 Paris Salzman, Buck on twJon issue.
(STM 50-556/567) Supp.
(Comb.) 6/78

i .

i

2
.

i
.

4

i

* .

Ias :e es defore which tribunal (s) the case is carrently Pending.*

I
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CASES PENDING BEFORE THC C09MISS10N, APPEAL BOARDS AND LICENSING BOARDS

5ER/ACR5
FACILITY SUPP. FES ASLB BOARD ASLAB BDARD

(Docket No. 4 Vendor) ISSUED ISSUED ASLB* MEMBERS ASLAB* MEMBERS COMMISSIOR* HEARING STATUS

Operatina License:

Byron (Units 1 & 2)- No No X Miller, Chairman Orders ruling on contentions issued
(50-454/455) Callihan, Cole by ASLB on 12/19/80.
(West)

Braidwood (Units 1 No No I Miller, Chairman ASLB determined that two petitions for
& 2) Callihan, Cole leave to intervene pending before it
(50-456/457) satisfy interest requirenents. Special
(West) prehearing conference held 8/23/79.

Callaway, Units 1 & 2 No f40 X Gleason, Chairman ASLB granted petitions for' leave to
(50-4&3/486) Bright, Kline intervene by order of 2/5/81.

.

C1tnton (Units 1 No No K Clark, Chairman Special prehearing conference held on
| and 2) Ferguson, Paris 1/29/81. Contentions are to be nego-
1 (50 461/462) tlated by 3/12/81; a second special
e (GE) prehearing conference will be scheduled..

Cananche Peak 1 & 2 No No X Deale, Chairman Contested hearing. Na hearing dates
(50-445/446) Remick, Cole scheduled. Board Order admitting con-
(West) tentions issued on 6/1F/80; nodified in

part by order of 10/31/R0. In tervenors
consolidated and lead parties designated
by order of 12/31/80. Discovery has
c onnenc ed.

-

. .

.

Indicates be' ore which tribuns1(s) '.ae case is currently pending.|
*

!

|
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CASES PENDING BEFORE THE COMMISSION, APPEAL BOARDS AND LICENSING BOARDS

SER/4CRT-
- -~

FACILITY SUPP. FES ASLB BOARD ASLAB BOARD

IDocket No. & Vendor) ISSUED ISSUED ASLB* MEMBERS ASLAB* MEMBERS COMMISSION * HEARING STATUS

Operatine License:

Diablo Canyon, Units 1 SER Yes X Bowers, Chairman X Salzman, Chrm. X Safety hearings closed 2/15/19. Potion

L2 10/74 5/73 Bright, Martin Moore (Security) to grant fuel load and low power test
(50-275/323) Supp.10 Johnson licenses pending before ASLB. Possible

(best) issued Buck (Seismic) nearing on low power testing to be held
6/80 in early 1981. Seismic partial initial

decision issued 9/29/19. Hearing before
ASLAB on seismic issues held on 10/20-
25/80; hearir.g before ASLAB on security
issues held on 11/10-15/80

'

. . _ . .

Fermi, Unit 2 No No X Bechhoefer, Chrm. Contested hearing. No ' hearing date

(50-341) (Interim Schink, Shon scheduled.

(GE) SER issued
9/77)

_

l Ginna, Unit 1 (FTOL) No Yes X Grossman, Chairman No hearing to be scheduled until Staff
(50-244) 12/73 Luebke, Cole completes.its SEP review..

(West) -.. . . . . . . .

Indian Point Units 1 No No Jensch, Chairman I ALAB-436 majority opinion issued.
2&3 Dalber, Briggs Quaries, Buck Chairman Farrar's dissenting opinion

issued on 8/3/79. Supplemental
(Seismic) majority opinion issued on 9/6/79.
(50-3) Commission has declined to review
(B&W) decision.

_

.

, ,

ledicates before which tribunal (s) the case is currently pendina.*
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CASES PEWDING BEFORE THE C09 MISSION, APPEAL BOARDS AND LICENSING BOARDS
,

SER/ACR5
FACILITY SUPP. FES ASLR 804RD ASLAR BOARD

(Docket No. & Vendor) ISSUED ISSUSD ASLB* MEMBERS ASLAB* MEMBERS COMMISSION * HEARING STATUS

Operattnq License:

Lacrosse (FTOL) No Yes X Bechhoefer, Chrm. Contested hearing. Discovery has been'

(50-409) 4/80 Anderson, Decker reopened. Motions for sunmary dispost-
(AC) tion of environmental contentions are

pending before ASLB and nay be amended
following further discovery. No hearing
date set.

McGuire. Units 1 & 2 SER Yes X Lazo, Chatrnan ASLB Initial Decision issued 4/18/79,
(50-369/370) 3/78 4/76 fole Luebke stayed by ASLB, pe.3 ding issuance of SER
(West) Supp. supplement covering generic items- SER

5/7841); Supp. 3, which addresses generic issues.
| 3/79 L2); was issued in May 1930; Supp. 4 issued
i

; '
S/B0 (3); in January,1981. Intervenor's motion
1/81 [4), to reopen record has been granted by

g AS LS. Applicant's motion for los
power test Ilcense has been granted in

i part. Hearing on hydrogen generation /,

; control commenced on 2/24/J1.
'

] -
Midland, P11ts 1 & 2 No No X Bechhoefer, Chrm. Contasted hearing. Discovery opened.*

(50-329,330) Cowan, Linenberger Sta ff review delayed. Hearings sched-
(B&W) uled after issuance of principal staff

. documents. Construction completion'

daf revised to mid 1984

North Anna. Units 1 SER Yes X, Rosenthal, Chrm. OL issued. Pending before ASLAB on
A2 6/76 Buck, Quarles turbine missile 1.npac65 as well as
(50-333/339) Supp. radon.
(West) 8/77

12/77
i

Indicates before which tribunal (s) the case is currently pending.i . *

i
4

i

t
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CASES PENDING BEFORE THE COMMISSION. APPEAL BOARDS AND LICENSING B0aRD5

5ER/ACR5a

FACILITY SUPP. FE5 ASLB BOARD ASLAB BOARD

(Doeket No. & Vendor) ISSUED ISSUED ASLB* MEM8ERS ASLAB* M EMB ERS COMMISSION * HEARING STATUS

Operatina License:

Oyster Creek Unit 1 No Yes X lazo. Chairman X Rosenthal. Chrn. Nation to terninate proceeding granted
(50-219) 12/74 Paxton Purdom Buck. Moore by ASLB on 2/22/83. Order stayed by
(GE) ASLAB. On 9/5/B0. ASLAB remanded the

case to ASLB to consider additional
information on unresolved generic
safety issues which might apply to
Oyster Creek operation. ASLB decision
is pending.

Pals Verde. Units 1. No No X Lazo. Chainnan Petition for leave to intervene has been
2, & 3 Ca11than. Cole granted by ASLB. Contentions are being
(50-528/529/530) formulated.

P;ach Bottom. Units 2 SER Yes None I Buck. Johnson Pending before ASLAB on radon issue.
&3 8/72 4 / 73

(50-277/278) '

(GE)

Robinson Unit 2 N.A. Yes Wolf. Chairman X Partial Initial Decision issued by ASLB.
(Section B) 4/75 Ca11than Cole Saltman, affirmed by ASLAB by decision of 10/31/79
(50-261) Johnson ( ALA3-569). Pending before ASLAB on
(West) radon only.

San Onofre. Units 2 SER No X Smith. Chairman Contested hearing. No hea.ing dates
&3 12/R0 Hand. Luebke scheduled. SER on geology / seismology
(50-361/362) 2/81 issued on 12/31/83: full SER and SER
(Comb.) Sup p. Supp. (TMI-related) issued in 2/81.

2/81 ,

. .

Indicates before which tribunal (s) the case is currently pending.*

i

i
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CASES PENDING BEFORE THE CG9MISS104, APPEAL BOARDS AND LICENSING BOARDS

SER/ACR5
FACILITY SUPP. FES ASLB BOARD ASLAR EDARD

(Docket %o. 4 Vendor) ISSUED ISSUED ASLB* MEMBERS ASLAB* MEMBERS COMMISSION * HEARING STATUS

Opera *ina License:

Sh;rehan SER Yes X Bowers, Chairman Contested hearing. No hearing dates
(50-322) ex pec ted 12/77 Paris Shon scheduled.
(GE) 3/80

South Texas, Units 1 No No X Bechhoefer, Chrm. Contested hearing. Cornission has
and 2 Lamb, Luebke ordered initial hearing on applicant's
(50-499/499) character and competence; hearing
(West) 11kely to commence in May 1981.

I

j Svaner 'Jnit 1 No Yes X Grossman, Chairman Contested hearing. ..o hea' ring dates
(50-395) 10/77 Hooper, scheduled.

-| (West) Linenberger

Susquehanna. Units 1 No No X Bechhoefer, Chrm. I Saltman, Chrm. Contested hearing. Hearing not likely
and 2 Bright, Paris Buck. Noore ur.11 late 1981. Discovery in progress.
(50-397/388) .

(GE)

Three-Mile Island, SER Yes Chairman I Rosenthal, Chrm. Hearing before ASLAB on aircraf t protec-
Unit 2 9/76 12/76 Sal o, Johnson, Buck tion issue concluded on 2/2S/80. Also
(53-323) Supp. Linenberger pending before ASLAB on radon.
(S&W) 3/77

2/78

Waterford 3 No No X Wolfe, Chairman Contested hearing. 40 hearing dates
50-3B?) Jordan, Foreman scheduled.
Com.\

.

Incicates before which tribunal (s) the case 85 currently pending*
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' CASES PENDING BEF0rE THE C09 MIS $10N APPEAL BOARDS AND LICENSING BOARDS

SER/ACR5
FACILITY SUPP. FES ASLR BOARD ASLAB BOARD

(Docket No. & Vendor) ISSUED ,tSSUCJ ASLB* MEMBERS ASLAB* MEMBERS COMMISSION * HEARING STATUS

Operatine License:

Wolf Creek, Unit 1 No No X Gleason, Chru, Petitions for leave to intervene have
(50-452) Anderson, Leeds been flied.

(West)

Zimmer. Unit 1 SER Yes X Bechhoefer, Chrm. Contested hearing. Hearings to be held

(50-358) 2/19 6/77 Bright, Hoomer on technical quellfications, emergency
plans, radiological nonitoring, finan-

(GE) ciel qualifications and Three Mlle
15147.J related issues.

,
.

.

t

.

Indicates before which tribunal (s) the case is currently pending.*

.

O
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CASES ;MDING BEFORE TPE COMMISSION. APPEAL BOARDS AND LICENSING BOARDS

SER/ACRS
FACILITY SUPP. FES ASLB BOARD ASLAB BOARD

(Docket No. & Vendor) IS5 BED ISSUED ASt B* MEMBERS ASLAB* MEMBERS COMMISSION * HEARING STATUS

License Amendment:

Armed Fortes No No 1 Carter. Chrm. Petition for leave to inteevere has
Radiobiology Hill. Schink been filed. Staf f response filed
Research Insti- 1/26/81. Contentions are beto)
tute(AFRt!) negotiated.
LicenseRenewel)
50-170)

Big Rock Point No EIA I Grossman. Chrm. X Moore. Chrm. Contested hearing. Contentfor.3 admitted.
Unit 1 ($FP) No Paris Shon Buck, Kohl Discovery in progress. ASLAB has been
(50-155) estabitshed to rule on NERA issae.
(GE)

Dr:sden. Unit 1 No Yes % Connission to determine wSether to
(Deconianinstion) grant hearing prior to actios. Views

(50-10) of Staff and other parties have been
filed. Pending before the Commission.

.

Dresden, lhtts 2 & 3 90 EIA X Wolf, Chairmen Contested hearing. Special prehearing
! (SFP) (50-237/249) No Little. Remick conference held on 8/19/80. Nearing

(GE) completed 11/21/80 except as to channel
** bowing issue and additional Board Ques.

| tion; hearing date not yet established.

Dresden-Suad Cities No EIA X Mllhollin. Chrn. Contested hearing. Special arenearing
*

(Shipnt of Spent No Johnson Stober conference held 2/01/74
Fuel)

; (53-237/249)
(GE)

,

Indi: tes before which trisanal(s) the case is currently oce. ding.*

:
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CASES PENDING BEFORE THE Com15510N, APPEAL BOARDS AND LICENSING BOARDS

5EUACRS
FACILITY SUPP. FES ASLB BOARD ASLAB BOARD

(Docket No. & _ Vendor) ISSUE) IMUED ASLB* NEMBERS ASLAB* MEMBERS COPNISSION* HEf.RINS STATUS

License Amendment:

Duke Power Co. Yes EIA I Hiller, Chaiman I Rosenthal, Chm. I Contested hearing. H*aring completed
(SN'4-1773) 1/79 Yes Hand, Luebke Buck, Salzman on 4/29/80. Initial decision issued
(Spent Fuel Trans- 12/78 on 10/31/83 denying application for
portation 4 Storage) license amendmant. Appeals by Apoll-
(70-2623) cant and Staff are pending before ASLAB.

Gen =ral Electric Co. No No I Goodhope, f.heiman Hearing indefinitely suspended at request
(CE) Morris Opera. Little, Remick of Appitcant.
tion Espansion
($ pent Fuel Storage). .

(70-1308)
*
,

General E1actric Co. No LIA X Gordhope, Chaiman Intervennrs' co9tentions admitted by Order
(GE) Mor.*fs Opera- Mc Little, Remick of 6/4/83. Receit promult:ation of Part 72

tion 6/5/80 will govern proceeding and may have impact
License Renewel) upon previously +dmitted contentions.
70-1308) .

Humboldt Bay (deletion No No Chalman Contested bet *ing. Motion to withdraw
of seismic condi- Linenberger, application for license amendment and

; tions) Schink to teminate the proceeding filed by
(50-133) Applicant on 12/31/B0. Staff response
(GE) filed 1/21/81.

Indian Point. Unit 2 N.A. Tes Dalber, Briggs Buck, Quarles I Pending before Ccr:11ssion for decision
(Cooling Tower) 8/76 on whethee W aas utkoeity to rexatre

(50-247) closed cycle c:'oling or w5 ether such
j (West) authority lies 57 ely with EPA.1

'

.

Indicates i= fore which trihuns1(s) the cata is e errently navng.*

,
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i CASES PEMOING BEFORE THE COMMISSION APPEAL BOARDS AND LICENSING BOARDS
,

5ER/aCR5
FACILITY SUPP. FE5 ASLR BOARD ASLAR BOARD

(nodet No. 4 Vendor) ISSUED ISSUED ASL8* MEMBERS 45LA8* MD4BERS C0p91155!0N* HEARING STATUS

License Amendmenty

Lacrosse ($FP) Yes Yes I Sechhoefer. Chm. I Rosenthal, Chm. ASLB issued initial Decision on 1/10/80
(50-409) SCR EIA Anderson Decker Quarles. Moort granting the license amendment. Jaris.
(AC) 7/13/19 7/13/79 dictional qJestion on need for power

issue and hearing is pending before the
ASLAd.

MaineYankee(SFP) Mo No I Laro, Chm. Petition for leave to intervene has been
,

53-309 Hand, granted. Prehearing conference held in
(Coe.) Linenberger October 1980. Second notice of oppor-'

tunity for bering pub 11 sped on 1/28/81
pursuant to ASLB order.

Sales. Unit 1 (SFP) SER EIA I M11ho111n Chm. I Kohl, Chm. Contested hearing. Initial Decision
(50-272) 1/12/79 1/12/79 Shon. Lad Johnson Moore issued 10/27/C3 authorizing amendment.
(14est) Exceptions to initial Decision have

been filed anc briefed.
1 -

Trojan (Control SER Ne I Miller. Chairinan Rosenthal, Chm. Contested hearing. Further hearing on
Bu11 din ) 2/14/80 McCollon Paxton Euck. Johnson proposed modifications of control build-
'50-344 ing concluded on 4/17/80 and initial
(West) decisisn issued by ASLB 7/11/80. Appeal

filed by State of Oregon has been
resolved by stipulation appro.ed by
ASLAB by Order of 1/6/81 ( ALAB-627).

1

I
* Indicates hafore eien tritnaal(51 tne case is currently pending.
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CASES PENDING BEF0AE THE CONNIS$104. APPEAL BOARDS AND LICENSING BOARDS

5ER/ACh5
FACILITY SUPP. FES ASLB BOARD ASLAB BOARD

(Docket No. & Vendor) ISSUED ($$UED ASL8* MEMAERS ASLAB* MEMBERS CD4 MISSION * HEARING STATUS

License Amendment:

T:rkey Point Nuclear SER No I Bowers. Chairman Contested hearing. No hearing date
Generating Plant. 6/29/T9 Paris. Luebke schedul ed.
Units 3 and 4
(Steam Generator,

Repair)
(50-250/251)

UCLA Research No No I Bowers. Chairman Petition for leave to intervene has been
Reactor (License Luebke. Paris granted by ASLC. Further prehearing
Renewal) conference to consider contentions held
(50-142) on 2/4-5/81.

Zion. Units 1 & 2 No EIA I Wolf. Chairman Contested hearing. Hearings held during
(SFP) (50-295/304) No Little. Remick the weeks of June 11 and June 18. 1979.
(West) Initial decision issued by ASLS on

2/14/80 authorizing license amendment.
ASLAB affirmed initial decision in.

ALAB-616.

* Indicates before which tribunal (s) the case is currently pending.

_
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CASES PENDING BEFORE THE COMMISSIOM, APPEAL BOARDS AND LICENSING BOARDS

'
5ER/ACR5

FACILITY SUPP. FES ASL8 BOARD ASLAB BOARD
(Docket No. & Vendor) ISSUED ISSUED ASl 8* MEMBERS ASLAB* MEMBERS COMMISSION * HEARING STATUS

Special:

Alabama Nuclear Fuel to No X John Wolf, Chairman Petitions for leave to intervene are
Fabrication Plant Foremen Steindler pending before ASLR. Special prehear-
( ANFFP) Application ing ccnference held on 8/21/80 to con-
for a special nuclear sider petitions. Sttpulation of con-
material ifcense tentions and statements of position to4

(70-2909) be flied by 3/16/81.

Batlly Generating No No X Request for hearing denied per Commis-
Sta tion sion Menorandum and Order of 12/12/79.,

(Short pillag proposal) Petition for review filed with D. C.
(50-367) Ci rcui t. .

*

(GE) -

1 Batlly Generating No No X Grossman, Chairman Contested hearing. No hearing date
Station Cole, Bright scheduled..

(Construction Pennit
Extension)
(50-367) '

(GE)

Big Rock Point No No X Wolfe, Chairman Contested hearing. In indefinite sus-
(Increase MOX Fuels) Foreman, Shon pension as a result of GESMO decision.
(50-155)
(GE)

Midland Nuclear Power '40 f40 I ?*chhoefer, Chrm. X Saltman, Chem. Hearing on Order Mrdifying Construction
Plant, Units 1 Cowen, Linenberger Ruck, Kohl Permits has been noticed. Order ruling
and 2 on petitions and admitting contentions
(Soll Construction issued by ASLR on IC/24/80. Certain Ot
Activities) issues have been consolidated with t51s
(50-349/330) proceeding. Preheering conference
(34W) scheduled for 3/24/01.

* Indicates before 45tc% tribunal (s) the case is currently pending.
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CASES PENDING BEFORE THE COMMISSION, APPEAL BOARDS AND LICENSING BOARDS

SER/ACRS
FACILITY SUPP. FES ASLB BOARD ASLAB BOARD

(Docket No. & Vendor) ISSUED ISSUE 0 ASLB* MCtBERS ASLAB* MEMBERS C0ft1155!Of4* HEARING STATUS

Spec 1at:

NECO (Sheffield) No No X Goodhope Chrt. X Rosenth61. Chm. Contested hearing. Licensee seeks to
(27-39) (Licensee Little, Remick Johnson, Salman withdraw application for license renewal.

2

renewal applica- Cfrnission has consof fdated with show'

tion, conditions cause order preventing licensee from
on temination of abandoning the site. Discovery in
Itcense and onser progress.

to show cause)

; (Replacanent of Anderson.
*

Intervention granted. Hearing Ilkely
i Palisades No No X Bechhoefer, Chru.

in 1931. .

Steam renerators) Livingston
(50-255SP)

*

(Cos6.)
,

! Rancho Seco Nuclear Yes N.A. I Bowers, Chalman Hearing completed on 5/14/80 and record
Generating Station. SER Shon, Cole closed. Proposed findings have been

filed.Unit No. 1 (Post- 7/79
-

start up hearing)*

(50-312)
(B&W)

'

Thrt-e Mile Island, Yes No X Wolf, Chairman Contested Hearing. Prehearing con-
Unit 2 2/11/60 EIA Shon, Piris ference held on 7/7-S/90. Negotiations

(53-320)-OLA 2/11/80 on contentions in progress.

(S&W)

.

In11 cates before which trWnal(s) the case is currently pending.*

I
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CASES PENDING PEFORE THE COPmI55104, APPEAL BOARDS AND LICEN51% BOARDS

5ER/ACR5,
'

FACILITY SUP8 FE5 ASLB BOARD ASLAB BOARD
(Docket to. & Vendor) ISSUED ISSUED A5LB* MEM8ERS ASLAB* MEMBERS COMMIS$!OM* HEARING STATUS

e
Special:

Three Mlle Istrad. Yes No X Smith, Chairman Contested hearing. A number of pett-
Unit 1 SER Jordan, Little tieners have been admitted as inter.
(50-289) 6/16/80 venors. Hearing commenced 10/15/80.'

(B&W) Supp. 1. The Commission has denied motion for
11/28/80 certification of psychological stress

issue, but may reconsider this matter
later(CLI-80-39).

V;11ecitos Nuclear Yes No X Grossman, Contested hearing. Discofery in progress.
Center: GETR (show SER Chai rman Hearing scheduled to commence 5/27/81.
cause) 5/23/7g Foreman,

50-70) and Linenberger
not LWR) 10/27/80

i Vallecitos Nuclear No No I Gros sman, Contested hearing. No hearing dates
Center: GETR Chairman schedul ed.-

(Renewal) Foremen.,

(50-70) Linenberger
| (not LWR)

Vallecitos Nuclear 40 he I Grossman, Contested hearing. No hearing dates
Center: (Special Chai rman schedul ed.
Nucleae Materf al) Foreman.

70-754) Linenberger
notLMR)

Indicites before which tr*>> ail (s) the case is carrently pending.*

.
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21
i CASES PEN 0!MG BEFORE THE Com155104, APPEAL BOARDS AND LICENSING BOARDS

i
SER/ACR5

FACILITT SUPP. FES ASLR ROARD ASLAB BOARD

(Docket No. & Vender) ISSUED ISSUED ASL B* MEMBERS a5LA B* MEMBERS COMMISS.ON* HEARING STATUS

Antitrust:

Barton, Units 1 & 2 M.A. N.A. I Glaser, Chatnnan Hearing suspended. On 12/5/30. Appit-
(50-524A/525A) Elzinga, Miller cant filed request to withdraw its

CP applications and to terminate the
proceeding.

U Comanche Peak M.A. M.A. I Miller, Chainnan Contested hearing.. Proposed Itcense con-
Steam Electric Glaser. Wolf J1tions in settlement of antitrust issues
Station Unitt I have bee.1 submitted to ASLB by all
&2 parties.

(50-445A/446A) -

Farley, l'nt?s 1 & 2 N.A. M.A. t Farrar, Chna. Pending before ASLAS for decision.
(50-348A/3644) Salzman.

[
$5arfman

South Texas, thits 1 N.A. M.A. I Miller. Chainnan Contested hearing. Proposed license,

&2 Glaser Wolfe conditions in settlement of antitrust
(50-498A/499A) issues have been submitted to ASLB by

,

DOJ. HRC Staf f, some Intervenors and
Appilc ants. Non-settling Intervenors
have filed their positions on proposed
settlenent agreement; other parties
have filed responses,

i
I

.i

i

* Indicates before which tribunal (s) the c4se is arrentiv penJ'a;.

.

_ __
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22
CASES PENDING BEFORE T:IE C@tMISSION. APPEAL BOARDS AND LICENSING BOARDS

5ER/ACR5
FACILITY SUPP. FES ASLB ROARD ASLAR BOARD

(Docket No. 4 Vendor) ISSUED ISSUED ASLB* MD48ERS ASLA P MDeERS C(P94 t SSION* HE4 RING STATUS

Antitrust:

St. Lucie, thtt 2 N.A. M.A. X Smith, Chairinen Contested hearing. No hearing date
(50-3894) Deale. Laro scheduled. Staff. 00J and Applicant

have sabeltted a proposed settlement
agreenent to 45LB. to which Intervenors
have not agreed. Intervenors have
filed consents on the proposed license
conditions; other parties have filed
responses.

St. Lucie Plant. N.A. N.A. I Conunission decision issued *on 12/21/19
Units 1 & 2 which denied request for a Section 105a'

! (50-335A/389A) proceeding at this time. Comission
to awatt result of remedy hearing in
Federal district court. Matter now
pending in D. C. Circuit.

'

Stanislaus, thit 1 N.A. N.A. I Miller. Chairman Contested hearing. No hearing date*

(P-564-A) Wenner. Wolfe scheduled. Discovery in process.
Motion has been flied to suspend
discovery pending resolution of other
11tigation.

T!rkey Point Plant. N.A. M.n. t See St. Lucie Plant. Units 1 & 2 above.
Units 3 4 4
(50-250A/251A)

Virgil Susener N-lear N.A. M.A. I DOJ has sutnitted to Comission its
Station. thit i position concerning *stgnificant chan;e*
(50-395A) dete mination. Matter pending before

the Ca ulssion.

* Indicates ba've .Aich tribunal (s) the case is currently pending.

1

'

!
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23
CASES PENDING BEFORE THE CfMMISSION APPEAL ROARDS AND LICENSING BOARDS

SER/ACRS
FACILITY SUPP. FES ASLB ROARD ASLAR BOARD

(Dor'rt %. & Vendor) ISSUED ISSUED ASLB* MEMBERS ASLAB* MEMBERS COMMISSION * HEAR 1% STATUS

Eaforcement Actions:

. Consumers Power Co. M.A. M.A. ALJ Smith Conducting discovery.'
(50-255)
(Palisades)

Dairyland Nuer N.A. N.A. I Bechhoefer, Chn1. Prehearing conference and preliminary
Cooperative Anderson. Decker hearing held on 12/16/80. Discovery
(50-409) on remaining issues to comence 3/1/81.
(La Crosse Hearing not anticipated before mid-1981.
Bolling Water
Reactor) *

Environmental N.A. M.A. Requests for hearing being held in*

Qualification abeyance pending issuance of Safety
Orders Evaluation Reports.

Niagara % hawk N.A. N.A. Request for hearing has been received..

Power Corp.
(50-223)
(Mine Mile Point)

T;1etherapy M.A. M.A. X Goodhope. Chm. Represt for hearing has been referred
,

Licensect Cowan. *1cCo11um to Licensing Boarj for ruling-
.

9

8

f

!

! Indicates before which tribunal (s) t$e case is currently xnding.*

!
.
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CASES PENDING REFORE THE COPWIISSION ADPEAL ROARDS AND LICENSING BOARDS

5EN/ACR5
FACILITY SUPP. FES ASLR 80ARD ASLAR 804RD

(Docket No. & Vendor) ISSUED ISSiiCD ASLR* MEMBERS ASLAa* MEM3ERS COPNISSION* HEARING STATijs

Esport License Proceeding
I

Ta fisen I Petitions for leave to intervene and |
i110-1075/1076) request for hearing have been denied.
;GE) Licenses to each oF the AppitcantsI

i,110-2054/2175) have been issued by Order of 2/13/81,

I WEST) (CLI-81 2),
d110-2252/2253/2254)
(CE)

.

.

.

.

l
,

|

|

|
*

l

Indicates before editch tribunal (s) the rase is currently pending.|
*

.. .
... . .. .
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_



- _ -_ _ _ - - _

.

. .

'

.

.

e - i.,

CASES PENDING BEFORE THE C(MN155104, APPEAL BOARDS AND LItENSING BOARDS

~

5ER/ACR5+

FACILITY SUPP. FES AStB BOARD ASLAB BOARD
(Docket No. 8 Vendor) ISSUED __ ISSUED ASL8* MEMBERS ASLA8* NDiRERS COMMif$10N* H391NG STATUS

i Ermal Rulemakines:

Itorage and Disposal N.A. M.A. Prestdtng Officer- Comission Order issued on 1/16/81,

of Nuclear blaste Miller Sumary of Statements of Dosition

(RM 50-8) filed on 1/29/81; responses to be
filed by 3/5/81.

.

!

i
'

.

2

t

i

.

i
;

j
4

:

2

i

! i

! i
I 1..dicates before which tribunal (s) the case is currently pending.j - *

,' |

[
: 1

| |
'

!
.

4
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CASES PENDING BEFDRE THE CDMMISSION, APPEAL BOARDS AND LICENSING BOARDSi

SER/ACR5
Ff,CILITY $UPP. FE5 ASLB BOARD ASLAB BOARD,

'

(Cocket No. 4 Vendor) ISSUED ISSUED ASLB* MEMBERS ASLAB* MEMBERS CDMMISSION* HEARING STATUS

Operator License Denf els,

Individuti at N.A. N.A. Request for hearing has been received..

TMI-Unit 1 Notice has not yet been issued.
;

!
4

l
1

.

i

7

i
|

}
'

; .

A

I
i .

i

i
i
}

,

i
j * In61 cates before which tribunal (s) the case is currently pending.
:

.

.l

!
4
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Attendance & Times
(Keys to Schedule)

8:15 - 9:55 Board Chairmen, Legal Staff Denton and Project Managers
present to discuss OLs before Boards 1/
(Block 1)

9:55 - 10:00 Break

10:00 - 11:45 ContinuetodiscussCPs1/-

(Block 2)

11:45 - 12:05 Break

12:05 - 1:40 Legal Staff Denton and LB-1 PMs present to discuss OL
Reviews 2/
(Block 3 Section 1) ~

1:40 - 1:45 Break

1:45 - 3:05 Continue (Block 3, Section 2)

3:05 - 3:10 Break

3:10 - 4:25 Continue (Block 3, Section 3)

4:25 - 4:40 Other CP applications

1/ Cotter, Rosenthal, Bickwit, Shapar & Staff Denton, Proj. Mgrs.
2/ Shapar & Staff, Denton, Proj. Mgrs.

--
-_

.

h
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AGI N11A
(Suggested Order)

February 9,1981
.

I. OL - SER ISSUED - BOARD
,

1. Diablo Canyon 1 & 2 (LRf 3 B. Buckley)

2. McGuire 1 & 2 (LB#1 R. Birkel)
3. San Onofre 2 & 3 (LB#3 H. Rood)

4. Summer 1 (LB#2 W. Kane)'

5. Zimmer 1 (LE#2 I. Peltier)
t

II. CP/ML

1. Allens Creek (LB#1 C. Moon)

2. Black Fox 1 & 2 (LB#2 W. Kane)

3. Pilgrim 2 (LB!3 D. Scaletti)
4. FNPl-8(ML) (LBf1 R. Birkel)
5. Pebble Springs 1 & 2 (LBf2 5. Kebiusek)

6. Skagit 1 & 2 (LB#2 I. Peltier)
7. Perkins 1 & 2 (LB#1 C. Moon)

III. OTHER OL'S (FSAE DOCKETED - BEVILL)

LB!1

1. LaSalle 1 & 2 (A. Bournia)

2. Susquehanna 1 & 2 (R. Stark)
3. Shoreham (J. Wilson)
4. WNP-2 (D. Lynch)

5. Byron 1 & 2 (C. Moon)

.
6. Callaway 1 (A. Dromerick)

7. Braidwood 1 & 2 (R. Auluck)

R. Wol f Creek (A. Dromerick)
-

9. Bell efonte 'R. Stark)
.

, s

.

%

1

- . - . . . - .. . .. .- -. .--
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III. Cont'd
.

LBf2

10. Farley 2 (L. Kintner),

11. Femi 2 (L. Kintner),

,

12. Waterford 3 (S. Keblusek)

| 13. Cornanche Peak 1 ' & 2 (S. Burwell)
|, 14. Sequoyah 2 (C. Stahle)

15. Watts Bar 1 & 2 (T. Kenyon)

16. South Texas 1 & 2 (D. Sells),

17. Perry 1 & 2 (D. Houston)

LBf3

18. Salem 2 (J. Kerrigan)
19. Grand Gulf 1 & 2 ('J. Martore)
20. Clinton 1 & 2 (C. Grimes)
21 . Midland 1 & 2 (D. Hood)
22. Palo Verde 1, 2, 3 (J. Kerrigan).

, .

't

.

*

..

'
.

.

I

,
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~ llblui
3:00 p.m.

OL (Peview) OL (Boards)-

P

.

Plant _ Block _ 8. Diablo Canyon 1* & 2* 1

3 14. McGuire 1* & 2 11. Bellefonte 1 & 2 -

,

2. Braidwood 1 & 2 3 19. San Onofre 2* & 3 1

i 3. Byron 1 & 2 3 24. Sumer* 1

4 Callaway 1 & 2 3 30. Zimer* 1

5. Catawba 1 & 2 3.

6. Clinton 1 & 2 cps (plus ML)
. (References GESSAR) 3

,

7. Coranche Peak 1* & 2 3
31. Allens Creek 1 2

9. Farley 2 3
12. Black Fox 1 & 2 2

10. Femi 2* 3
33. Pebble Springs 1 & 2 2

11. Grand Gulf 1 & 2 3
34. Perkins 1, 2, 3 2

12. Harris 1, 2, 3, 4 3
35. Pilgrim 2 2

13. LaSalle 1 & 2 3
36. Skagit 1 & 2 2

15. Midland 1 & 2 3
37. Floating Nuclear.1-8 2

16. Palo Verde 1, 2, 3

(ReferencesCESSAR) 3

17. Perry 1 & 2 3 Category Plants Time (Mins)
_

18. Salem 2 3 Block 1 8,14,19,24,30 (20) 100 min.
20. Sequoyah 2 3

21. Shoreham* 3 Block 2 31,32,33,34, (15) 105 min.
35,36,37

22. South Texas 1 & 2 3

23. St. Lucie 2 3
_

Block 3 1,2,3,4,12,13 (5-15) 95 min..
.

Susquehanna 1* & 2 3 Sec. 1 21,23,25,26,2925.
-

26. WPPS 2 3

27. Waterford 3* 3 Block 3 7,9,10,17,20, 80 min

28. Watts Bar 1 & 2 3 Sec. 2 22,27,28
RB-2)'

29. Wolf Creek 3*

Block 3 6,16,5,11,15,18 75 min.
'

Sec. 3
(SSPB &
LB-3)

Block 4 Blue Hills,etc. 15 min.
Definition of Blocks ELD Discussion
1. OLs before Boards, SER issued

'2. Active cps & MLs before Boards SER (non-TMI) issued 470 min.

3. Other OLs (ordered by DL branches)

4. Other CP applications
.

* Impacted plants Der Revill rone + i._ , , , ,,-.

_ - . _ _ _ - - - - - . . _ -_. .- _ _ _ . - _ _ ._. ._ . _ _
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JANUARY REPORT

UPDATED SUMMARY FOR IMPACTED OL PLANTS
gg

WITil CONSTRUCTION COMPLETION ESTIMATED _
-

IN Tile NEXT TM0 YEARS!

4

JANUARY REPORT
,

DECEMBER REPORT Licens.ing ,

.

Delay **)_Licensing Construction Effort
(Months

Construction Effort Delay

Conviete* Complete _ (Months)_
Complete Conclete

8/81 10/81 2 10/81 06/82 8Plant _

f Sumner 1
3/81 02/82(LP) 11

Olablo Canyon 1 1/81 9/ 81 (LP) 8 03/82 (FP) 12~

12/81 (FP) 11

10/81 03/82 (FP) 5

Dicbio Canyon 2 6/81 12/81 (FP) 6

NO CilANGE G4/82 9

7/81 5/82 10
8San Onofre 2 NO CilANGE 07/82'

2
11/81 1/82

Zinner COMPLETE Issued 1/23/81 0
13

1/81 2/81 ZP) 1
2/81 *** 03/82

McGuire 1 6/81 FP) 5r

7
11/82 06/83

Hot in December Report 8Enrico Fenni 2 03/82 11/82
Not in Decenher Report 6Susquehanna 1

10/82 04/83,

i Not in Decenher Report
09/82 10/82 1Waterford 3'

Not in December Report
| Shorsham 2

12/82 02/83
Not in December Report

Comanche Peak 1'

Staff Estimate*

** Changes are due basically to the staf f's:

reexamination
LP-Low Power License
FP-Full Power License
g-ZeroPowerConstruction Complete for full Power License

i
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LICENSING B:.ANCH NO.1 - '- 8/
*

B. Joe Youngblood, Chief Rm. 124 49-27243.

^ ' ' ~
'

TYPE LICENSE PROJECT *
- E ECT DOCKET NO. REACTOR DATE - OL MANAGER

:
/ Al' _ns Creek 1 50-466 0WR 6/111 82-CP/88 Moon-

,

8ailly 1 50-367 LWR 5/11 87 Lynch
.

Be'.iefonte 1&2 50-483/9 i WR/B&W 6-84/2-85 Stark (Bournia)

Brc.idwood 1&2 SIN 50-456/7 iWR/W _ 4-85/4-86 -Auluck(Moon)

,
By.sn 1&2 STN 50-454/5 fWR/W 4-83/4-84 Moon (Auluck)

Callaway 1&2 STN 50-483/486 iAR/W 2-83/1-87 Dromerick (Stark',

vChs akee 1, 2&3 STN 50-491/2/3 INR/CE 89/90/91 Moon

Fhr 1-8 STN 50-437 IWR/W. 12-81 ML Birkel

Har is 1-4 50-400/1/2/3 iWR/W 84/87/93/88 Auluck(Wilson)
'

- La'. ille 1 50-373 LWR 5/11 6-81 Bournia

La5.lle 2 50-374 LWR 5/11 6-82 Bournia

Mar;1e Hill 1&2 STN 50-456/7 PWR/W 86/87 Wilson

-Milistone 3 50-423 FWR/W 12-85 Dromerick

yMce.iire1 59-369 PWR/W 1-81/6-81 FP Birkel

Mcusire 2 50-370 IWR/W 6-82 Birkel

Nina Mile Pt. 2 50-410 BWR b.~ d 11-85 Kiper(Lynch)

Perkins 1, 2&3 STN 50-488/9/0 FWR/CE > 90 Moon,
,

Herses(Birkel)-St. Lucie 2 50-389 l'AR/CE 12-83 -

i~ Sec., rook 1&2 50-443/4 PWR/W 2-84/2-86 (3romerick)

. A Sho2reham 1 50-322 UWR 4/II 9-82 Wilson

j_ @ Susquehanna 1&2 50-387/8 CWR 4/11 2-82/4-83 Stark

1 . -WNP 1&4 50-460/513 FWR/B&W 12-84/12-85 Bournia (Lynch)
|.

50-397 BWR 5/11 7-82 Lynch
'

}WNP2(
",, WNP 3&S 50-508/9 PAR /CE 12-85/12-86 .Bournia(Lynch)'

,

I. Wolf reeek STN 50-482 FWR/W 12-83 Oromerick(Stark)

b .

) 3. .* Eackup PM indicated by Parenthesis. :- .

1
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DIVISION OF LICENSIPG

i
\
~

-

Albert Schwencer, Chief - Licensino Branch No. 2
Margaret Service, Licensing Assistant

.

FACILITY DOCKET NO. PROJECT l'ANAGER ,,_ BACKUP
__

Clack Fox 1 & 2 STN 50-556/557' W. Kane T. Kenyon

Ocmanche Peak 1 & 2 50-445/446 S. Burwell L. Kintner.

Enrico Fermi 2 50-341 L. Kintner I. Peltier
'' Farley 2 * 50-364 L. Kintner S. Burwell

Forked River ** 50-363 M. D. Houston W. Kane.

::artsville 1-4 50-518/519/520/521 C. Stahle S. Keblusek ,

Limerick 1 & 2 50-352/353 D. Sells L. Kintner
Pabble Springs 1 & 2 50-514/515 S. KEblusek C. Stable
Ferry 1 & 2 50-440/441 M. D. Houston D. Sells
Sequoyah 1 & 2 50-327/328 C. Stable T. Kenyon

skagit 1 & 2 50-522/523 I. Peltier M. D. Houston

South Texas 1 & 2 50-398/499 D. Sells S. Burwell
Vogtle 1 & 2 50-424/425 S. Durwell D. Sells

i

Katerford 3 50-382 S. Kebiusek W. KaneO

Watts Bar 1 & 2 50-390/391 T. Kenyon C. Stahle
. Zimmer 1 50-358 I. Peltier M. D. Houstcr

Summer
_

50-395 V. Kane S. Keblusek

Will be transferred to ORPM after issuance of FP license (3-81)
*

| \ ** Will not be built - CP needs to be revoked

|
!

l

.

_ _ , _ . . , _ . . _ _ , - - . . , . - - - . - - - - - - - - - = - - - ~ ~" - ' ~ ' '' ~ ~ ~
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/ DIVISION OF LICENSING
x

,

Frank J. Miraglia, Actina Chief - Licensing Branch No. 3
I. Jean Lee Licensing Assistant

PRESENT

FACILITY DOCKET NO. PROJECT MANAGER
-

.. .

Beaver Valley 2 50-412 K. Jabbour

Catawba 1 & 2 50-413/414 J. Martore*
'

Diablo Canyon 1 & 2 50-275/323 R. Buckley

Grand Gulf 1 & 2 50-416/417 J. Mertore

Hope Creek 1 & 2 50-354/355 H. Rood
"

Midland 1 & 2 50-329/330 D. Hood

Palo '!erde 1, 2 & 3 50-528/529/530 J. Kerrigan

Phipps Bend 1&2 50-553/554 D. Scaletti

Pilgrim 2 50-471 D. Scaletti

River Bend 1 & 2 50-458/459 D. Hood

San Onofre 2 & 3 50-361/362 H. Rood **
D. Scaletti**

Salem 2 50-311 J. Kerrigan

Yellow Creek 1 & 2 STN 50-566/567 H. Rood

.

. -

*K. Jabbour will be PM in February 1981
- **D. Scaletti is PM for environmental

H. Rood is PM for safety

-

.

,e -e a - - , . -- ,y-- ,,n---,.-g--- -,r--,,,-- - . - - r, - , -, , ,n,, ., - - - - - - , ,---,,e- , - - - - - .,,,e-----
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January 30,19fil
,

.

5

STANDARDIZATION AND SPECIAL PRCJECTS BRANCH

Power Reactor Projects -s -

Br, inch Chief - James R. Miller _
. .

Licensing Assistant - Leah Tremper

*

RitCTORNAME DOCKET NO. PROJECT MANAGER

: Fo t St. Vrain 50-267 George Kuzmycz

Cl'nton 50-461/462 Chris Grimes

CE.SAR STN-50-535 Chris Grimes

GE.iSAR STN-50-477/550 Jack Berggren

RE:AR STN-50-480/545/572 Cl)ris Grimes

GA:554R STN-50-595 George Kuzmycz.

BR./JNSAR STN-50-532 Jack Berggren
.

t

I

'

*

.

O

$

e

G

e

.e-

;
, -- . , . - . . , . , . . - n,. .,, - - . . , . - , . - , . , . , , - - , - - . - - . , , , . - - - - , . - - , , , , , , -
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Pf0JECTIONS RR OKPATIllG_

LICB4SES ISSIB) mR i

YEAPS 1981 At!D 1982

'

BRIL tuiTH 1EaP_

FARl1Y2 MVD1 1981
,

SALE 2 FNOi 1981

lASAllE 1 JitE 1981

SEOLOYAH 2 ,JLLY L%1

DIABLOCANYON1AND2 TWOI 1982

KGUIE 1 FMRCH 1982

SAN Of0FE 2 APRIL 1982

lASAllE 2 JLtE 1982

EGUIE 2 JitE 1982

SlM'ER JllE 1982

GPRO Gllf 1 JtLY 1982

WASHINGTON NIILEAR 2 JLLY LW
'

ZIftER JLLY 1982

. 1%TTS PAR 1 A!GN LW

SAN Ot0FE 3 OCT0ER 1982
' ~

SmPam octan 1982

Sl!SDlBWin NOVMBER 1982

.

k.

!

_ _ _ _
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_0L'S FJPECTB' TO E

LSSLES Ill R109 19Pd - 1085
.

k

,h

4

e

EE NO. ' 0F"0L''S

i

1981 4.

1982 14;

.

1985 18'

1984 6

i 1985 11
i

! TOTAL 53
.

4

|
-
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e
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2/2/81 - h M60'**
.

j/ /'() _gf3 PAGE i

20738?-001 LICENSING REF0RTINC SUBSYSTEM

FUEL LOADING VS. LICENSING STATUS

APPLICANT DELTA - LIC. STAFF ELTA - LIC.

LICENSING ESTIMATE EFF. CMPL. TO ESTIMATE E.:F. CMPL. TO
EFFORT CON S TR'JC T IO N APPL. EST. CONSTRUCTION STAFF EST. SOURCE OF

*CKET FACILITY COMPLETE CCMPLETE CONST. CMPL. COMPLETE C*MST. CMPL. STAFF ESTIMATE

b10.4 04-15-80 - '. 3 . 5 LOW POWER TESTING.:-00311 SALEM 2 (1115) 03-00-81 04-18-30 -

;
4.1 01-00-81 - 5.0 ZERO PWR. LIC 1-23-&T.

' :-00369 MCGUIRE I (1180) 06-00-81 01-28-81 -

10.0 APP. SLIP (CP EXT 8-2I-t*12.0 03-00-81 -

;-00275 DIABLO CANYOH 1 (1084) 01-00-82 01-01-81 -
4

.-00364 FARLEY 2 (0829) 03-00-81 02-30-81 - 1.0 03-00-81 .0 LOW POWER LICENSE II/8"i

'-00373 LASALLE 1 (1078) 05-00-81 06-10-81 1.0 06-00-81 1.0 APP. SLIP 11-13-80.

-00328 SEQU3fAH 2 (1140) 07-00-81 04-15-81 - 4.0 06-00-8) .0 SITE, VISIT 12/80.'

:-00361 SAN Dg:FR E 2 ( 114 0 ) 05-10-82 04-15-81 - 12.5 07-15-81 - 9.5 SITE VISIT 09-80.

3.0 APP. SLIP (CP EXT 8-22-- i1-00323 DIA3LC CANYOH 2 (1106) 01-00-82 06 *Q-81 - 7.0 10-00-81 -

1-00395 SUMMER t (0900) 11-00-81 04-24-81 - 6.2 10-00-81 - 1.0 SITE VISIT 11-80.'

;-00358 ZIMME3 1 (0810) 01-00-82 11-CG-81 - 2.0 11-00-81 - 2.0 APP. SLIP fLTD. T-?'' i

*-0 0 387 SUSGdEMANN A 1 (1052) 02-00-82 06-01-81 - 8.0 03-00-82 1.0 SITE VISIT 11/80.

1-00374 LASALLE 2 (1078) 06-00-82 06-00-82 .0 06-00-82 .0 APP. SLIP 11/13/80

1-00370 MCGUIRE 2 (1180) * 06-00-82 06-00-82 .0 06-00-82 .0 APP. SLIP (LTR. 8-8-83

1-00416 GRAND GULF l (1250) 07-00-82 08-WO-31 - 11.0 07-00-82 .0 SITE VdSIT 11-80. ,

.5 07-00-82 - .5 SITE VISIT 02-80.:-00397 WAshI*GTON HUCLEAR 2 (1103) 07-15-82 07-53-82 -

:-00390 WATTS 844 1 (1165) 11-00-81 11-01-81 .0 08-00-82 9.0 SITE VISIT 12/80.

3.0 09-00-82 .0 SITE VISIT 05-80.1-00322 SHGEEhaM (0849) 09-00-82 05-31-82 -

1-00362 SAM C%3FRE 3 (1140) 10-00-82 04-00-82 - 6.0 10-00-82 .0 15 MONTHS AFTER UNIT 2.

.-0 0382 WAT ERc343 3 ( 116 5 ) 10-15-82 18-23-82 - .5 10-00-82 - .5 SITE VISIT 01-81

;-00341 ENRICO FERMI 2 (1123) 11-00-82 11-31-82 .0 11-01-82 .0 APP. LTR 8-26-80

1-00445 COMAWOME PEAK 1 (1150) 04-00-82 12 '0-81 - 5.0 12-00-82 8.0 SITE VISIT 10-80.

3-00483 CALLAWAY 1 (1150) 02-01-83 10-00-82 - 4.0 02-00-83 - .0 SITE VISIT 10-80.

3-00388 SUSGUEHAMNA 2 (1052) 04-00-83 09-01-82 - 7.0 04-00-83 .0 MODEL ESTIMATE.'

*

.

4
l e 9
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i '267381-001 LICEHSIHG REP 0RTIHG SUBSYSTEM PAGE 4

FUEL LOADINO VS. LICENSING STATUS

APPLICAh! DELTA - LIC. STAFF DELTA - LIC.
LICENSING ESTINATE EFF. CMPL. TO ESTIMATE EFF. CMPL. TO

EFFORT CONSTRUCTION APPL. EST. CONSTRUCTIDH STAFF EST. SOURCE OF
I :CKET FACILITY COMPLETE COMPLETE CONST. CMPL. COMPLETE CONST. CMPL. STA'F ESTIMATE

-00367 BAILLY I (0660) N/S 12-00-89 .0 82-00-89 .0 HY TIMES 11/6.

1-00486 CALLAWAY Z (1850) N/S H/S .0 St-00-90 .0 CONSTR. HALTED.

J-00491 CHERJKEE 1 (1280) N/S 07-00-89 .0 01-00-90 .0 APP. LTR. 8-4-80.

1-00462 CLINTON 2 (0950) 01-00-90 N/S .0 01-00-90 .0 CONSTR. HALTED.

1-00404 H"RTH ANNA 3 (0907) 01-00-90 00-09-89 - 13.0 01-00-90 .0 MO D Fl. ESTIMtTE.
,

1-00544 SEABROOK 2 (1194) 01-00-90 N/S .0 01-00-90 .0 CONST. STOPPEC. LTR. 8-

;-00403 HARRIS 4 (0915) G4-00-91 06-00-91 .0 06-00-91 .0 APP. SLIP (LTR. 7-11-80 '
1-00492 CHER')KEE 2 (1280) 01-00-22 07-00-91 - 6.0 01-00-92 .0 SEE UNIT 1

|
! 7-00567 YELLOW CREEK 2 (1285) 10-00-92 10-00-92 .0 80-00-92 .0 APP. LTR. 9-10-80.
!
' 1-00402 HARRIS 3 (0915) 06-00-93 06-00-93 .0 *06-00-93 .0 APP. S '. : " .-~. -?*~.'

| 1-00554 PHIPPS BEND 2 (1220) 07-00-93 07-00-93 .0 07-00-93 .0 APP. LTR. 9-10-80.

| 1-00520 HARTSVILLE B-1 (1205) 07-00-94 07-00-94 .0 07-00-94 .0 APP. LTR. 9-10-80.

3-00493 CHEROKEE 3 (1280) 01-00-95 N/S .0 01-00-95 .0 INDEFINITELY DEFERRED.

1 1-00459 RI"ER BEND 2 (0934) 01-0"-95 N/S .0 01-00-95 .0 DEFERRED INDEFINITELY

1-00521 HARTSVILLE B-2 (1205) 07-00-95 07-00-95 .0 07-00-95 .0 APP. LTR. 9-10-80.
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1981 N O 19 9
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STAFF EVALUATIONS ISSUED FOR 1981
TYPE OF TTATTA TTT1

MONTH PLANT SER SSER*

&
-------------

JAN. ------ _

FEB. Lasalle 1 & 2 X

XSunter -

San Onofre 2 & 3 X
XFarley 2
XMc Guire 1 & 2
X

Salem 2
.

X
MARCH Shoreham

XDiablo Canyon 1 & 2

X. -

APRIL Sunner 1
Susquehanna 1 & 2 X

X
MAY Lasalle 1

X
San Onofre 2 & 3 ,

JUNE Commanche Peak 1 & 2 X-

XGrand Gulf 1 & 2 X
Sequoyah 2

X
Susquehanna 1 & 2

X
Zimer

X
JULY Waterford 3

X
Shoreham

-----
-----

AUGUST --------

X
SEPT. Conmanche Pea' 1&2 X

Grand Gulf I & 2 .
.

Y

OCT. Waterford 3
.

XWatts Bar 1 & 2
-----------

NOV. -----------

X
.

DEC. Enrico Fermi 2

.

e

10 14
TOTAL

r
\
N.

- . - , .- .- - , . , --.c . , - .,v.~, -- . , - - - - , . , - , - - ~ . . , .-



STAFF EVALUATIONS ISSUED FOR 198?
TYPE (FF-~~TTAmTT Ol~

,

- MONTH PLANT SER SSER'

JAN. Watts Sar 1 & 2 X
,

-----

FEB. ---------------

MARCH Washington Nuclear 2 X

Enroco Fermi 2 X

XLasalle 2-

APRIL Callaway 1 X

.
-----

MAy -----
--------

,

JUNE Baidwood 1 X

Byron 1 & 2 X
XWashington Nuclear 2

'

JULY Midland 1 & 2 X

Palo Verde 1, 2 & 3 X

XCallaway 1

AUGUST Limerick X

SEPT. Perry 1 X
XByron 1 & 2<

OCT. Clinton X
XMidland 1 & 2
XPalo Verdt 1, 2 & 3

NOV. Sea Brook 1 X

South Texas 1 & 2 X
XLimerick

DEC. Catawba 1 & 2 X
XPerry 1-

. .

.

e

12 10
TOTAL

6
'

, .

%-
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STATUS Of EMERGENCY Ptn;.5
'

DUE DATE DUE DATE
: FEMA

. SITE NRC REVIEW STATUS ~~NRI FEMA REVIEW STATUS (OFFSITE)
,

*[ TX State plan in for review
Comanche Peak Applicant is revising plan Plan submit'ted 3/81E

ablo Canyon SEM in final draft SER issued to PM CA State plan under informal review 5/81E
' *MI State plan under review

1
F;rmi 2 Plan not received Plan submitted 3/81E r

a

*

Farley 2 SER draft in final SER issued to PM | AL Plan submitted to FEMA IleadquartC
I crs for review and approval

4

Grand Gul f Plan under review Q l transmitted 3/81E FEMA review ' MS Plan 5/81E

LaSalle SER issued. New plan Complete SSER-3/81 IL State plan reviewed 5/81E
*

under review ,
to PM Comments to State

j McGuire Questions to applicant 11/80 Positions transmitted Coments to NC from FEMA 2/81E

2/81 E Response due this month
!

San Onofre SER completed SER issued to PM CA State & local plan under 5/81 E*

j informal review
o

*

Salem 2 SER completed SER issued to PM 1 DE & NJ plan under review
*

Sequoyah 2 SER completed Compl ete TN State plan approvM 8/7/80 ,

Shoreham Plan not received Date not established h NY State plan under review
*

Q l transmitted 1/81 j SC State plan due for review j 4/81 E
Summer 1 Plan under review ,

| Susquehanna Plan under review Q2 transmitted 2/81EfPAStateplanbeingrevised 6/81E

*

WNP 2 Plan not received Plan submf tted 3/81E

b *

|
LA State plan under State review

Waterford Plan does not meet 0654 Meeting 2/81E
Meeting scheduled

Zimmer Plan under review Q l transmitted 3/81tf OH Plan under review KY

5/81Ep' KY Plan due for review
'

* - FEMA HAS NOT PROVIDED COMPLETION DATE

- _ _ _ _
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j PROJECTION FOR DOCKETING

FSAR'S FOR YEARS
,

1981 THROUGH 1986
.

__

YEAR MONTH PLANT

1981
January Perry 1*

February Catawba 1 & 2
St. Lucie 2

March Limerick 1 & 2-

April Seabrook 1 & 2
May River Bend 1 & 2
August Harris 1, 2, 3 & 4

1982 .
-

February Washington Nuclear 1
Washington Nuclear 4

October Marble Hill 1 & 2
Vogtle 1 & 2

1983 _ . .

January Yellow Creek 1 & 2
February Beaver Valley 2

Millstone 3
Washington Nuclear 3
Washington Nuclear 5

March Nine Mile Point 2
December Hope Creek 1 & 2

1984
March Hartsville 1, 2, 3 & 4

Phipps Bend 1 & 2
December North Anna 3

.

1985 __ _

October Cherokee 1, 2 & 3
-

.

1986 . l. . - . - . _
_ _ . . . . _ . . _ . .

.

4

a
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NIClBR POWER RJMS

.lfER CONSTRETION

.

!*

. *

e

!
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. __ . _ . - - __ __ __ _ . _ _ _ _ . . . - .



. - - _ _ _ _ - ______ _______________ -_ __ _._ _

NUCLEAR POWER PLANTS UNDER CONSTRUCTION

FS AR NOT DOCKETED
.

DATE EXPECTED FSAR EST. CONSTRUCTION COMPLETE
-

,

DOCKET DATE NRC APPLICANT
. PLANT CP ISSUED

,

Bailly 5/1/74 3/86 12/89 12/89

Beaver Valley 2 5/3/74 2/83 12/85 12/85~

Catawba 1 8/7/75 3/81 10/83 8/83

Catawba 2 8/7/75 3/81 2/85 2/85 ;

Cherokee 1 12/30/77 10/85 1/90 7/89

Cherokee 2 e 12/30/77 10/85 1/92 7/ 91''

Cherokee 3 12/30/77 iO/85 1/95 NS*

Forked River , 7/10/73 NS NS NS**.

Harris 1 i 1/27/78 8/81 6/84 6/84

Harris 2 1/27/78 8/81 6/87 6/87

Harris 3 1/27/78 8/81 6/93 6/93
-

Harris 4 1/27/78 8/81 6/ 91 6/ 91

Hartsville 1 5/9/77 3/8f. 1/87 1/87

Hartsville 2 5/9/77 3/84 10/87 10/87

Hartsville 3 5/9/77 3/84 7/94 7/94

Hartsville 4 5/9/77 3/84 7/95 7/95

Hope Creek 1 11/4/74 12/83 6/86 6/86

Hope Creek 2 11/4/74 12/83 6/89 6/89

f.imerick 1 6/1 9/74 3/81 11/83 10/83
i Limerick 2 6/1 9/74 3/ 81 10/87 10/87<

| Marble Hill 4/4/78 10/B2 6/86 6/86

| Marble Hill 2 4/4/78 10/82 6/87 6/87
! Millstona 3 8/9/74 2/83 12/85 12/85

Nine Mile Point 2 6/24/74 3/83 3/86 3/86

North Anna 3 7/26/74 12/84 1/90 1/89

North Anna 4 7/26/74 12/84 NS NS**

Phipps Bend 1 1/12/78 3/84 12/87 12/87

Phipps Bend 2 1/12/78 3/84 7/93 7/93

River Bend 1 3/25/77 5/81 10/85 3/84

River Bend 2 3/25/77 5/81 1/95 NS*

Saint Lucie 2 5/2/77 2/81 12/83 11/82

Seabrook 1 7/7/76 3/81 2/84 1/83

Seabrook 2 7/7/76 3/81 1/90 NS*

Vogtle 1 6/28/74 3/82 8/85 11/84

Vogtle 2 6/28/74 3/82 5/87 5/87-

Washington Nuclear i 12/23/75 2/82 12/84 12/84

Washington Nuclear 3 4/11/78 2/83 12/85 12/85

Washington Nuclear 4 2/21/78 2/82 12/85 12/85

Washington Nuclear 5 4/11/78 2/83 12/86 12/86
-

Yellow Creek 1 11/29/78 1/83 10/86 10/86

- Yellow Creek 2 11/29/78 1/83 10/92 10/92

__

* Paferr*4
**To be Cancelled 2/3/a1

w:

_ _ _ _-_- _-_ - ___ -__ -___
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BELLEFONTE 1 & 2

Docket No. : 50-438/439 NRC Estimate Construction
Location: Scottsboro, Alabama Completion: 6/84

.

Utility: Tennessee Valley Authority Application Estimate
', Vendar: Babcock & Wilcox Construction Completion: 6/84

Reactor Type: PWR SER Issued: 2/84-

Containment Type: Post tentioned reinforced SSER Issued: 5/84
coicrete ASLB necision: N/A

Architect / Engineer: Tennessee Valley Authority OL 1ssuance Estimated: 6/84
MWe Rating: 1235

Overview

CP issued: 12/24/74

Major Issues at CP Stage: No hearing is anticipated'
.

OL FSAR Docketed: 6/12/78 Last Amendment Submitted: Amendment 20 1/16/81 ,

Safety Review Status

. Status of Q-1, Q-2: Q-l's expected 7/82

. Number of basic subject of Outstanding I'ssues Non-TMI: to be determined

. Number of basic subject of Outstanding Issues - TMI: all applicable NUREG-0737
items

. ACRS Meeting: 3/84 E
,

. Commission Briefing: 5/84 E

. Emergency Planning:

Environmental Review Status
!

. DES Date: 1/82

. FES Date: 7/82

. Class 9 Evaluation Required: yes

Hearings
;

. Noticed: 7/17/78 No llearing is anticipated..

O

I

s-

- _ _ _ _ _- _ _ _ - ____ __-_ _--___ _
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BRAIDWOOD

Docket No. : 50-456/457 NRC Estimate Construction
Location: Joliet, Illinois Completion: 4/85

4 Utility: Commonweal th Edison Co. Application Estimate
! Vendor: Wes tinghouse Construction Completion: 4/85

' Reactor Type: PWR SER Issued: 8/82
- Containment Type: Reinforced concrete SSER Issued: 9/84

cylinder with steel liner ASLB Decision: 2/85
Architect / Engineer: Sargent & Lttndy OL Issuance Estimated: 4/85
MWe Rating: 1120

Overview

CP Issued: 12/75 CP Hearings: 1/18/75.

Major Issue _ CP Stage: Turbine missiles, asymmetric blowdown forces on R.V.
supports

.

OL FSAR Docketed: 11/30/78 Last Amendment Submitted: Amendment 28, 10/80

Safety Review Status

. Status of Q-1, Q-2: Q-l's complete; Q-2's partially complete

. Number and basic subject of Outstanding Issues Non-TMI: unknown

. Number and basic subject of Outstanding Issues - TMI: 0737

. Unique Design Features: None

. ACRS Meeting: 8/82

. Commission Briefing: 3/85 E

. Emergency Planning:

Environmental Review Status

. DES Date: 6/1/83
*

. FES Date: 2/84
.

. Class 9 Evaluation Required: Yes

Hearings
,

.

. Noticed: 12/15/78 Discovery Completed: 2/84 Expected Start: 4/84
Expected End: 12/84

.

. Major Intervenors: Miss Bridget Little Rorem
Bob Niener Farms

. Major Contentions: QA/QC Requirements; Financial Qualifications, Emergency
-- Planning

'

.

- - - - - - - . - - - _ _ . _ _ _ _ _ _ _ _ . _ _ . _ _ _ _ _
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BYRON UNIT 1

Docket No. : 50-454/455 NRC fstimate Construction
. Location: Rockford, Illinois Compl etion: 4/83

f Utility: Commonwealth Edison Co. Application Estimate
\ Vendor: Westinghouse Construction Completion: 4/83 I

'
Reactor Type: PWR SER Issued: 8/82
Containment Type: Reinforced concrete cylinders 5ER Issued: 9/82

with steel. liner ASLP Decision: 2/83
Architect / Engineer: Sargent & Lundy OL Issuance Estimated: 4/82
MNe Rating: 1120

Overview

CP Issued: 12/75 CP Hearings: 11/18/75.

Major Issues at CP Stage: Geological structures at the site, turbine missiles,
asymmetric blowdown forces on R.V. supports,

OL FSAR Docketed: 11/30/78 Last Amendment Submitted: Amendt.en t 28, 10/80

Safety Review Status

. Status of Q-1, Q-2: Q-l's complete, Q-2's partially complete

. Number of basic subject of Outstanding Issues Non-TMI: Unknown

. Number of basic subject of Outstanding Issues - TMI: 0737

. Unique Design Features: None

. ACRS Meeting: 7/82

. Commission Briefing: 3/83 E
. Other Items: Deconvolution
. Emergency Planning:

Environmental Review Status

. DES Date: 1 2/1 /81

. FES Date: 5/82
.

. Class 9 Evaluation Required: Yes

Hearings,-

. Noticed: 12/15/78 Discovery Completed: 5/82 Expected Start: 7/82
- Expected End: 12/82

. Major Intervenors: Mrs. Phillip B. Johnsen
Mrs. Julianne Mahler

. Major Contentions: QA - QC Requirements; Financial Qualifications, Emergency Planning
/

t ..

v

_-__-___ -



CALLAWAY UNIT 1

Docket No. : 50-483 NRC Estimate Construction
Location: Callaway County, Missouri Completion: 2/83
Utility: Union Electric Company Application Estimate>

(. ) Vendor: Westinghouse Construction Completion: 10/82
Reactor Type: PWR SER Issued: 4/82'-

Containment Type: Dry - Pre stress concrete SSER Issued: 7/82
ASLB Decision: 12/82
OL Issuance Estimateo: 2/83Architect / Engineer: Bechtel -

MWe Rating: 1150

Overview

CP Issued: 4/16/76 CP Hearings: 12/9/75 to 1/7",16.

Major Issues at CP Stage: Financial Qualif., Geology underground caverns

OL FSAR Docketed: F/80 Last Amendment Submitted: None-Revision I to SNUPPS*

FSAR Submitted

Safetv Review Status

. Status of Q-1, Q-2: Q-1, not yet transmitted to applicant-estimated transmitted
date 3/6/81 -

. Number of basic subject of Outstanding Issues Non-Tlil: Not yet known

. Number of basic subject of Outstanding Issues - TMI: 0737

/ . Unique Design Features: None,

. ACRS Meeting: 5/82 E

. vommission Briefing: 1/83 E

. Emergency Planning:

Environmental Review Status

. DES Date: 7/81

. FES Date: 1 2/81
.

. Class 9 Evaluation Required: Yes

,
Hearings.

. Noticed: 11/21/80 Discoverf Completed: No Expected Start: 8/1/82
Expected End: 10/1/82

. Major Inte enors: Not known as of now

. Major Contentions: Not known as of now

. . - - . . -- -.
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PLANT NAME: CLINTON POWER STATION, UNITS 1 & 2

Docket No.: 50-461/462 NRC Estimate Construction'

Lrcation: DeWitt County, Illinois Completion: 8/83 (1)

Util ity: Illinois Power Company Applicant Estimate 1/90 (2)

Vendor: General Electric Construction Completion: 1/83 (1)
Reactor. Type : BWF-6 N/S (2)
Containment Type: Mark III Pressure Suppression SER Issued: 8/82

Architect / Engineer: Sargent & Lundy SSER Issued: 1/83

MWe Rating: 933 ASLB Decision: 6/83
OL Issuance Estimated: 8/83 ,

.

Overview
CP lsrued: 2/24/76 CP Hearings: (E) 6/17/75-7/3/75 (S) 1/7/76-1/8/76*

Major Issues at CP Stage: Mark III design, seismic bases, need for power
OL FSAR Docketed: 9/.8/80 Last Amendment Submitted: #2-12/30/80

Sa fety Review Status

* Schedule: Q l - 7/17/81, Q 2 - 2/82, ACRS 11/82

* FSAR will include all NUREG-0660 issues (2/81)

* first complete NUCLENET control room

. Emergency Planning
-

Environmental Review Status

*ER docketed 9/8/80

* DES to be issued 10/81

* FES to be issued 3/82
.

.

Hearings

* Prehearing Conference - 1/29/81
,

.

* Combined hearing start '- 2/83, end - 4/83

* Major Intervenors - Prairie Alliance, Illinois (interested state)'

* Major Contentions - General Safety (e.g., unresolved safety issues)

Other Special Problems or Considerations

)>-- * Considerable media interest "60 Minutes" report

* Unit'2 - Deferred (construction halted except for common areas)
I

.

_ - _ _ . _ _ - _ . _ _



COMANCHE PEAK

Dociet Fa.: 50-445/446 NRC Estimate Construction
Locatior ; Somervell County, Texas Complet ion: 12/82

'

Utility: Texas Util . Gen. Co. Application Estimate
Vendor: Westinghouse Construction Completion: 1 2/ 81

,

'

Reactor Type: PWR-4 loop (RESAR-3) SER Issued: 6/81

Containment Type: steel lined reinforced SSER Issued: 9/81

concrete ASL8 Decision: 11/82
Architect / Engineer: Gibbs & Hill OL Issuance Estimated: 2/A3

MWe Rating: 1161

Overview

CP Issued: 12/19/74 CP Hearings: 11/25/74 to 11/26/74-

Major Issues at CP Stage: None
~

OL FSAR Docketed: 5/12/78 - Lhst Amendment Submittedi 1/30/81

Safety Review Status

. Sta tus o f Q-1, Q-2: Q-2's are 95% :ssued with about 90% responses received

. Number and basic subject of Outstanding ' Issues Non-TMI: Unknown-SER input

outstanding

. Number and basic subject of Ot.tstanding Issues - TMI: Unknown-Applicant responses
in latest FSAR Amendment - SER inputs outstanding

. Unique Design Features: This is first OL with equipment qualified to IEEE-323-1974
This is the lead Westinghouse plant incorporated their " instrumentation upgrade
package",and design in response to boron dilution transients

. ACRS Meeting: 7/ 81

. Commission Briefing: 12/82 E

. Other Items of Importance, Potential Problems: Equipment qualification fo. acci-
dent environmental & fire protection are receiving extra effort by the applicant

. Emergency Planning: Applicai.t is revising their Emergency Plans submitted in Oct,
to incorporate NUREG-0654, Rey, 1,

| Environmental Review Status

. DES Date: 3/81:, '

. FES Date: 8/81|

. Class 9 Evaluation Required: yes

. Other Items: None.

Hearings

. Noticed:2/5/79 Discovery Completed:In progress Expected Start: late 3/82
Expected End: late 6/82

. Major Intervenors: Citizens Association for Sound Energy (CASE)
Association of Community Organization for Reform Now (ACRON),

t
C' Citizens for Fair Utility Regulation (CFilR)

;

. Major Contentions: The ASLB has accepted 24 contentions. More important ones
relate to QA/QC during construction, emergency planning, and a list of unresolved
safety issues

~: . ? ._, -- _- - . .- . . _ . - - . _ . - --

~''



DIAE'O CANYON UNITS 1 & 2

Docket Nc. : 50-273/325 NRC Estimate Construction #1 3/81
Location: San Luis Obispo, Ca. Completion: #2 10/81

,. Utility: Pacific Gas & Electric Co. Application Estimate #1 3/81
'

Vendor: Westinghouse Construction Completion: #2 10/81,

Reactor Type: PWR SER Issued: 10/74, 8/80 (LP)
Containment Type: Dry SSER Issued: 3/81

ASLP Decision: 11/81
Architect / Engineer: OL Issuance Estimated: #1 3/82*

MWe Rating: #1 1084; #2 1106 #2 3/92

Overview

CP Issued: 4/23/68; 12/9/70 CP Hear.ings; 2/20/68; 1/13/70 to 2/21/68; 8/7/70
.

Major Issues at CP Stage: Seismic, evacuation plan, storage-disposal and transpor-
tation of radioactive waste.
OL FSAR Docketed: 10/2/73 Last Amendment Submitted: 85*

Safety Review Status
. Status of Q-1, Q-2: Complete; however, certain issues that are identified as we

receive SER inputs where it is found that the applicant does not meet our position
. Number and basic subject of Outstanding Issues Non-TMI: 7 will have to be

resolved: DOE - 4 (Equipment Qual. , Q-List, GDC-51, and masonry walls);
DSI - 2 (Containment Sump debris, Cont. penetration heat x for.)

. Number and basic subject of Outstanding Issues - TMI: 8 low power issues and
all but 2 FP issues; DHFS-6, DSI-4, D0E-0, EPP0-1

. Emergency Planning:

. Unique Design Features: None

. ACRS Meeting: 7/6/78

. Commission Briefing: 2/82(E)

Environmental Review Status

. DES Date: 12/12/72

. FES Date 5/30/73

. Class 9 Evaluation Required: Not required
- .

i Hearings

. Noticed:1/1/74 Discovery Completed:3/25/81 Expected Start:5/81 Expected End:6/81

|* ' . Major Intervenors: 1. Governor Brown, CA.; 2. Joint Intervenors
F

. Major Contentions: Seismic, Security, QA, Environmental Qualifications, Emergency
plan, TMI-issues

Review Status

TMI Issues: .8 low power issues (procedures, B&O Task Force, emergency plans) and

all but 2 full power issues need to be revieweo.
DHFS - (I. A.1.1 - Shift Technical Advisor; I. A.l.3 - Shif t Manning; I.C.1 - Short

Term Accident & Procedures Review; I.C.5 - Licensee Dissemination of;

Operating Experience; I.C.7 - NSSS Vendor Review of Procedures; I.G.1 -
s_,

Training During Low Power Testing)

1



-

DIABLO CANYON UNITS 1 & 2

l' TMI Issues (Cont.):

DSI - (I.C.1 - Short Term Accident & Procedure Review; I.G.1 - Training During
Low Power Testing; II.K.3 - Final Recommendations B&O Task Force;
III.A.2 - Emergency Preparedness)

~

OI&E - (Division of Emergency Preparedness - III. A.2 - Emergency Preparedness)

Non-TMI Issues: 7 outstanding issues (QA, anvironmental qualifications, metalurgy,
sumb debris).

DE - (Environmental Qualification of Class IE Equipment; Acceptability of QA-Q
List; Containment Boondary fracture toughness; Masonry Walls)

.,

- DSI - (Acceptability of heat transfer analysis for containment penetration cable;
sump debris)

DHFS - (ATWS - acceptability of procedures)
.

9

6

.
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FARLEY 2

Docket No. : 50-364 NRC Estimate Constructian
location; Houston County Completion: 3/81,

/ Utility: Alabama Power Company Application Estimate
Vendor: Westinghouse Construction Completion: 3/81
Reactor Type: PWR - 3 Loop SER Issued: 5/75
Containment Type: Dry SSER Issued: 2/81

ASLB Decision: N/A*

Ar. chi tect/Engi neer: Bechtel OL Issuance Estimated: 3/81
MWe Rating: 829

Overview

. CP Issued: 8/72 CP Hearings: 6/72

Major Issues at CP Stage: N/A

OL FSAR Docketed: 8/73 Last Amendment Submitted: 9/80
.

Safety Review Status
. Status of Q-1, Q-2: Completed
. Number and basic subject of Outstanding Issues Non-TMI: 3-

Containment Purge
Containment Temperature - MSLB
Masonry Walls

. Number and basic subject of Outstanding Issues - TMI: 3-
Emergency Preparedness Plan
Long Term Emergency Preparedness
Inadequate Core Cooling

. ACRS Meeting: N/A

. Commission Briefing: 2/81 E
*

. Emergency Planning:

TMI Issues

. III.A.1.1 Emergency Preparedness

. III.A.2 Long Term Emergency Preparedness ,

. II.F.2 Inadequate Core Cooling

Non-TMI Issues
* . Containment Purge Valves

. Containment Temperature - MSLB
* ~ . Masonry Walls

Environmental Review Status: Completed

Hearings: None

|

?
'. , _ ,
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FERMI 2 ,

Docket No. : 50-341 NRC Estimate Construction
location: Monroe County, Michigan Completion: 11/82
Utility: Detroit Edisoa Company Application Estimate.

Vendor: General Electric Construction Completion: 11/82.

' Reactor Type: BWR SER Issued: 12/81
Containment Type: Mark I SSER Issued: 3/82

ASLP. Decision: 3/83
Architect /Engineet: Detroit Edison /Sargent & OL Issuance Estimated: 6/83
MWe Rating: 1154 MWe, gross Lundy

Overview

CP Issued: 9/72 CP Hearings: 6/72 (Environmental); 10/71 (Safety)
''

Major Issues at CP Stage: Blasting at Quarry, cooling towers
OL FSAR Docketed: 6/75 Last Amendment Submitted: 1/81

..

Safety Review Status

. Status of Q-1, Q-2: Completed, except TMI responses

. Number and basic subject of Outstanding Issues Non-TMI: 49 Reactor Systems

. Number and baric subject of Outstanding , Issues - TMI: 0737

. Unique Design Features:

. ACRS Meeting: 1/82

. Commission Briefing: 5/83

. Emergency Planning:

Environmental Review Status

. DES Date: 7/81

. FES Date: 12/81

. Class 9 Evaluation Required: Yes

Hearings

. Noticed:9/78 Discovery Completed:10/78 Expected Start:8/82 Expected End:1/83

. Major Intevenors: Citizens for Employment and Energy

. Major Contentions:
,

. Quality control during construction

.

.

/

-

_ _ _ -
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_ GRAND GULF NUCLEAR STATION, UNITS 1 & 2

Docket No. : 50-416/417 NRC Estimate Construction #1 7/82
Location: Vicksburg, Mississippi Compl etion: #2 8/85

- Utility: Mississippi Power & Light Application Estimate #1 12/81*
' Vendor: General Electric Construction Completion: #2 8/85

Reactor Type: BWR 6 SER Issued: 6/81E
Containment Type: Mark III SSER Issued: 9/81E

ASLB Decision: No OL Hearing
OL Issuance Estimated: #1 7/82Architect / Engineer: Bechtel -

MWe Rating: 1250 (Each Unit) #2 8/85
*1/16/81 Ltr.

Overview

CP Issued: 9/3/74 CP Hearings: 2/74 to 8/74

Major Issues at CP Stage: Combustible Gas Control, Seismic Issues, Finanical Quali-
fi cations.

,

OL FSAR Docketed: 6/27/78 Last Amen.-aat Submitted: 12/80 ( Amendment 45)

Safety Review Status
. Status of Q-1, Q-2: Q-1 Responses virtually complete, 50% of Q-2's issued with

most responses received. Draft SER proc,edure being pursued.
. Number and basic subject of Outstanding Issues Non-TMI: Mark III Containment

Loads (DE/DSI), ATWS (DSI)
. Number and basic subject of Outstanding Issues - TMI: All TMI issues outstanding.

Major items: Hydrogen Control (DSI), Equipment Qualification (DE)

. Emergency Planning:

. Unique Design Features: BWR-6, Mark III Containment

. ACRS Meeting: 7/-l

. Commission Briefing: 3/82 (E)

. Other Items of Importance, Potential Problems: Lead BWR-6, Mark III Plant;
Draft SER procedure being used to expedite review process; OL Review schedule
consistent with applicant's construction - complete schedule

Environmental Review Status
.

. DES Date: 3/81E

. FES Date: 7/81Eo

. Class 9 Evaluation Required: Yes

Hearings No OL Hearing*

.

9

%'
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LASALLE 1 & 2

Docket No. : 50-373/374 NRC Estimate Construction
Location: Seneca, Illinois Completion: 6/81
Utility: Commonweai+b Edison Company Application Estimate*

,

; Vendor: General Electric Construction Completion: 6/81
Reactor Type: BWR SER Issued: 2/81'

Containment Type: Mark II SSER Issued: 5/81
ASLR Decision: 5/81

Architect / Engineer: Sargent & Lundy OL Issuance Estimated: 6/81
MWe Rating: 3293 MW

Overview

CP Issued: 9/73 CP Hearings: 1/73 to 7/73
.

Major Issues at CP Stage: size of cooling lake, providing vacuum relief valve,
seal system for MSIV

OL FSAR Docketed: 5/11/77 Last Amendment Submitted: Amendment 54 -2/ 3/81-

Safety Review Status
. Status of Q-1, Q-2: Complete
. Number and basic subject of Outstanding Issues Non-TMI: 51 issues

. Nur.ber and basic subject c7 Outstanding Tssues - TMI: 48 issues

. Unique Design Features: Two unit boiling water reactors with prestressed concrete
containment with over under water-suppression design

. ACRS Meeting: 4/81 E

. Commission Briefing: 5/81 E

. Other Items of Importance, Potential Problems: Potential problems are projected
in equioment qualification and inservice inspection of material, pumps and valves.

. Emergency Planning:

Environmental Review Status

. DES Date: 3/78

. FES Date: 11/78

. Class 9 Evaluation Required: Not required

Hearings N/A

.

Other Special Problems or Considerations
. First boiling water reactor through the Post-TMI operat'ng license review process
. First BWR/5 Mark II thrcugh the review process.

. Containment will be inerted
|Review Status - TMI Issues

Total 48 The major portion of the open issues are in the Reactor System Branch (16 )
DHFS 15 The applicant is appealing our position to remove carpets in control room
DSI 29 as a result of our fire protection review and our position on its job
DEP 3 description on its STA.
DE 1

,e Non-TMI Issues
Total 50 The major portion of the open issues are in the Reactor Systems (18),
DE 10 Instrumentation and Control (7), and Power Systems Branches (7). The
DSI 39 applicant is appealing our position on vacuum breaker surveillance
DST 1 tests at a certain pressure level and on our position of its reactor

containment electrical penetration design
_ . . . . .. _ .. _
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MCQUIRE 1 & 2

Docket No. : 50-369/370 NRC Estimate Construction #1 1/81
Location: Mecklenburg County, N.C. Completion: #2 7/82
Utility: Duke Power Company Application Estimate.

Vendar: Westinghouse Elec. Corp. Construction Completion:Same'

Reactor Type: PWR SER issued: 3/78
Containment Type: Ice Condenser SSER Issued: #4 1/81 i-

ASLB Decision: 2/81 reopen I

Architect / Engineer: Duke Power Company OL Issuance Estimated: #1-issued
MWe Rating: 1180 zero power; OL 1/23/81 #2 7/82

Overview

CP Issued: 2/28/73 CP Hearings: N/A
,

Mijor Issues at CP Stage: Quality Assurance

OL FSAR Docketed: 5/ 31 /74 Last Amendment Submitted: No. 66 - 11/05/80-

Safety Review Status

. Status of Q-1, Q-2: Complete

. Number of basic subject of Outstanding Issues Non-TMI: 12 (see page 2)

. Number of basic subject of Outstanding Issues - TMI: 30 (see page 2)

. Unique Design Features: Ice condenser containment; upper head injection ECCS

. ACRS Meeting: 4/7/78 C

. Commission triefing: Commissioner Gilinsky (Alone): 1/21/80 ZP

. Other Items of Importance, Potential Problems: TMI hydrogen issue contested -
now in ASLB hearing (2/81)

. Emergency Planning:

Environmental Review Status SSER (FP): 4/15/81 (Issue)
Hearing Start: 6/ 81

. DES Date: 10/29/75 ASLB Decision (FP): 1 2/81
Commission: 3/82

. FES Date: 4/20/76 OL (FP): 3/82*

. Class 9 Evaluation Report: Not required
__ ,

.

Hearings

. Initial ASLB decision, April 1979; reopened 2/81.

. Major Intervenors: Carolina Environmental Study Group

. Major Contentions: TMI-2 loss-of-coolant accident hydr'agen generation,
combustion and breach of containment

i

._
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McGuire Nuclear Station. -2-
.

Units 1 & 2
'

REVIEW STATUS
.

TMI Issues

Total issues - 30

. By Division: DE=1; DSI=23; HF=6
,

. All issues are full power requirements; hydrogen control rieasure is contested
ASLB issue

.

NON-TMI ISSUES

. Seismic system & subsystem analysis; justification of piping MEB (DE)
seismic design

MEB (DE). Inservice testing of pumps and valves .

. Evaluate underclad cracking potential in Unit 2 reactor
vessel nozzles MTEB (DE)

. ECCS performance - split break analysis - 100% RSB (DSI)

. ESF actuation system reset control (IE 80-06) ICSB (DSI)

. Equipment qualification for safety-related equipment EQB (DE)

. Containment pressure boundary fracture toughness (GDC-51) MTEB (DE)

. Loss of non-IE instrumentation & control system bus during
operation (IE 79-27) ICSB (DSI)

. Containment isolation (GDC-57) CSB (DSI)

PTRB (HF). ATWS
,.

. Fuel handling / cork drop update ASB (DSI)

. Quality assurance for operation QAB (DE).-

. Total items (non TMI) by Division
.

DE=6
DSI=5
HF=1

12

i
Q.i .'

- _ _ _ _ - . _ . _ - .. _-_ .-__ _ - _ -. . _



MIDLAND UNIT _S 1 & 2
-

Docket No. : 50-329/330 NRC Estimate Construction
location: Midland, Michigan Completion: 10/83

: .< - Utility: Consumers Power Comrany Application Estimate
t Vendor: Babcock & Wilcox Construction Completion: 7/83

- Reactor Type: PWR SER !ssued- 7/82
Containment Type: Dry; donded Steel liner SSER Issued: 10/82

ASLB Decision: 7/83
Architect / Engineer: Bechtel OL Issuance Estimated: 10/83

-

MWe Rating: #1 504.8; #2 852

Overview

CP Issued: 12/15/72 CP Hearings: 12/1/70 to 6/15/72.

Major Issues at CP Stage: QA (Cadwell Splicing), Dow Chemical use of steam,
Financial Qualification, Antitrust

.

OL FSAR Docketed: 11/18/77 Last Amendment Submitted: 87 (1/21/81)

Safety Review Status

. Status of Q-1, Q-2: Supplement Q-2's (N,ew Branches & Update) - 7/1/81

. Number and basic subject of Outstanding Issues Non-TM': >100; Seismic, B&W
Sensitivity, Soils, Instrumentation, RSB

. Number and basic subject of Outstanding Issues - TMI: All (No review to date)

. Emergency Planning:
6

. Unique Design Features: Cogeneration (4 x 10 lb/hr process steam to Dow Chemictl)

. ACRS Meeting: 4/82

. Commission Briefing: Target - 8/83

. Other Items of Importance, Potential Problems. 1. "aaring on Soils Settlement and

QA Breakdown in 6/81. 2. Reactor Vessel Holddown Bs.ts

Environmental Review Status
.

. DES Date: 11/15/81

. FES Date: 04/01/82

. Class 9 Evaluation Required: Yes
- . Other Items: Increased plant cost - Dow intentions - Value Impact Analysis;,,

Cooling Pond Dike Failure

- Hearings OL

Discovery Completed:No Expected Start:12/82 Expected End:4/83. Noticed: 4/4p8 1. Stramiris 2. Warren 3. Marshall 4. Sinclair 5. Kelly (St.. Major Intervenors:

Att. Gen.)
. Major Contentions: Soil Settlement; Unresolved Safety Issues (NUREG-0510)

: CP Expires 10/1/81; Potential loss ofY. Other Special Problems or Considerations:
staff soils consultants; Independent Design Review concept being considered (like
Palo Verde review).

_ _ _ - - _ _ . _ - _ _ _ _ _ _



PALO VERCE UNITS 1, 2, & 3
#1 5/83

Docket No.: 50-528/529/530 NRC Estimate C'onstructica #2 5/84
Location: Phoenix, Arizona Completion: #3 5/86

/ Utility: Arizona Public Service Application Estimate #1-11/82;#2-11/83
~. Vendor: Combustion Engineering Construction Completion: #3-11/85

Reactor Type: PWR SER Issued: 7/82
Containment Type: Dry reinforced ' concrete SSER Issued: 10/82

ASLB Decision: 3/83
Architect / Engineer: Bechtel OL Issuance Estimated: 5/83-

MWe Rating: 1270

Overview

.
CP Issued: 5/76 CP Hearings: 3/23/76 to 3/27/76

Major Issues at CP Stage: None

DL FSAR Docketed: 6/80 Last Amendment Submitted: 12/80
.

Safety Review Status
. Status of Q-1, Q-2: Q-l's currently being received
. Number and basic subject of Outstanding Issues Non-TMI: all except DC power
. Number and basic subj2ct of Outstanding I,ssues - TMI: All

. Emergency Planning:

. Unique Design Features: all plant cooling from Phoenix sewage effluent

. ACRS Meeting: 8/82

. Comission Briefing: Target: 4/83

. Other Items of Importance, Potential Problems: CE System 80 standard plant design

Environmental Review Status

. DES Date: 7/81

. FES Date: 12/81

. Class 9 Evaluation Required: Yes

. Other Items: Site visit completed 1/30

Hearings
. Noticed:7/ll/80 Discovery Completed:6/81 Expected Start:ll/82 Expected End:l/83:.

. Major Intervenors: Lee Hourihan

. Major Contentions: No assured supply of cooling water, awaiting ASLB decision
on validity of other contentions.,

Other Special Problems or Considerations
,

Independent Design Review (IDR) approach being used in several review areas

:

U

- - .. _ _ _ __. _. ,__ -_ _ .__ _ - _ . - . - _ _ _ - . - _ _ - _ - . - . -_ __ _-



PERRY

Docket No. : 50-440/441 NRC Estimate Construction #1 7/83
Location: Painesville, Ohio Completion: #2 5/87

/ Utility: Cleveland Elec. Ill . Application Estimate #1 5/83
' Vendor: General Electric Construction Completion: #2 5/R7

SER Issued: 9/82 E
,

Reactor Type: BWR
Containment Type: MARK III SSER Issued: 12/P2 E

ASLB Decision: 5/83 E
Architect / Engineer: Gil bert OL Issuance Estimated: 7/83-

MWe Rating: #1 1205; #2 1265

Overview

CP Issued: 5/3/77 CP Hearings: 9/74 to 4/77
,

,

,

Major Issues at CP Stage: Geological anonelies, underdrain system, need for power

OL FSAR Docketed: 1 /30/81 Last Amendment Submitted: N/A= *

Safety Review Status

. Status of Q-1, Q-2: Q-1 - 6/30/81 E; Q-2 - 12/30/81 E

. Number and basic subject of Outstanding Issues Non-TMI: Review not started

. Numt er and basic subject of Outstanding Issues - THI: 0731

. Unique Design Features: Underground Dewatering System

. ACRS Meeting: 10/8; E

, Commission Briefing: 6/83 E

. Emergency Planning: 8/82 E

Environmental Review Status

. DES Date: 1/82 E

. FES Date: 6/82 E

. Class 9 Evaluation Required: Yes
,

Hearings

. Noticed: Unknown Discovery Completed: Unknown Expected Start:1/83 Expected End:3/83--

. Major Intevenors: (for CP) - Ms. Evelyn Stebbins, Coalition 'oe Safe Electric Power
,

/ .

\v.f
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SALEM UNIT 2

Docket No. : 50-311 NRC Estimate Construction
Location: Alloways Creek Township, NJ Completion: 4/80
Utility: PSE&G Company App'ication Estimate
Vendor: Pestinghouse Construction Comoletion: 4/80i

Reactor Type: PWR SER Issued: 10/74 ,,

Containment Type: Dry, Steel-lined Reinforced SSER Issued:6/75,8/76,12/78,4/80.1/81
Concrete ASLB Decision: 16/74

Architect / Engineer: PSE&G OL Issuance Estimated: 4/81
-

MWe Rating: 1158

Overview

CP !ssuad: 9/68 CP Hearings: 8/15/68 to 8/16/68
.

Major Issues at CP Stage: None

OL FSAR Docketed: 8/27/71 Last Amendment Submitted: 3/6/80
.

Safety Review Status
. Status of Q-1, Q-2: Complete

. Number and basic subject of Outstanding Issues Non-TMI: None

Number and basic subject of Outstanding Issues - TMI: Emergency Planning
,

. Emergency Planning: FEMA's finding and determination with respect to the
Delaware and N.J. State and local plans will not be available until late 4/81.

. Unioue Design Features: None

. ACRS Meeting: 2/79

. Commission Briefing: 1/81 C (FP)

. Other Items of Importance Potential Problems: Some action necessary prior to
expiration of low power license

Environmental Review Status

. DES Date: 10/72

. FES Date: 4/73

. Class 9 Evaluation Required: N.A.

. Other Items: None

Hearings No hearings required

*
.

.

O
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SA'N ONOFRE UNITS 2 & 3

Docket No. : 50-361/362 NRC Estimate Construction
Location: San Diego County, Calif. Completinn: 7/81

/ Utility: So. Calif. Edison, S.D. G&E Application Estimate*

-( Vendor: Combustion Engineering Construction Completion: 6/81
Reactor Type: PWR SER Issued: 12/80 (Partial) 2/81
Containment Type: Dry SSER Issued: 3/81 & 5/81

ASLB Decision: 1/82
Architect / Engineer: Bechtel OL Issuance Estimated: 4/82

*

MWe Rating: 1100

Overview

CP Issued: 10/18/73 CP Hearings: 4/73 to 6/73
.

Major Issues at CP Stage: Seismology, Geology, Exclusion Area Control

OL FSAR Docketed: 3/77 Last Amendment Submitted: 2/81
.

Safety Review Status
. Status of Q-1, Q-2: Complet?
. Number and basic subject of Outstanding Issues Non-TMI: 15: DSI - 5; EPPO - 1;

DOE - 8; NMSS - 1

. Emergency Planning:
-

. Number and basi subject of Outstanding Issues - TMI: 27: DHFS - 12; DSI - 11;

EPPO - 3; 00E - 1
. Unique Design Features: High G Value (0.679's)
. ACRS Meeting: 2/5/81, 3/5/81
. Commission Briefing: 2/82
. Other Items of Importance, Potential Problems: FEMA review of Emergency Plan

is pacing item in review
Environmental Review Status

. DES Date: 11/78

. FES Date: 4/81

. Class 9 Evaluation Required: Yes - SuppT' , ental DES issued 1/81

Hearings

. Noticed:4/77 Discovery Completed:5/81 Expected Start:7/81 Expected End:ll/81
Friends of the Earth, Guard (local enviro, group). Major Intervenors:

. Major Contentions: Seismic - SSE not severe enough; Emergency Plan - Evacuation
not possi:le following earthquake plus accident

Review Status'-

TMI Issues: 27 Open Issues (DHFS-12, DSI-ll, EPPO-3, DE-1)
. I. A.l.1 thru I. A.1.3 Operating Personnel'

. I.B.1.2 Operations Management

. I.C.1, I.C.5, J.C.6, I.C.7, I.C.8 Operating Procedures

. I.D.2 Safety display consent

. I.G.1 Low Power Test Training

. II.B.1 thru II.B. A Degraded Core Cooling Considerations

. II.D.1 RCS Relief and Safety Valves-
*

(. . II.E.4.1 and II.E.4.2 Containment Design '

. II.F.1 and II.F.2 Instrumentation and Controls

. II.K.1 and II.K.3 Measures to mitigate small break LOCA's

. III.A.1.1, III.A.l.2 and III.A.2 Emergency Planning

. III.D.l.1 Radiation Source Control

_



. ._- . _ ___ _ - _ - _ _ ___ _

j
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I SAN ON0FRE UNITS 2 & 3

Non-THI Issues: 15 Open Issues (DHFS-0. DSI-5, EPPO-1, DE-8, NMSS-1)

. Explosion hazards. SAB-DE
4

. Toxic gas hazards. SAB-DE .

i . Systems Interaction. SIB-DSI
. Seismic qualification of equipment. EQB-DE
. Reactor internals analysis. MEB-DE'

. Independent piping analysis. MEB-DE
; . Environmental qualification of equipment. E08-DE

. Seismic plus LOCA loads on FEA. CPB-DSI
,

L

Core protection calculator. CPB-DSI
. DNBR testing of revised FEA. CPB-DSI

i~ . Containment Pressure Boundary Fracture Toughness. MTEB-DE:

. Emergency planning. EPPO

. Industrial security. NMSS

. Review of CENPD-183. CPB-DSI

. Review of Q-list. QAB-DE
;

.
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__________ _ ______ _____________ _

SEQUOYAH 2

Docket No. : 50-328 NRC Estimate Construction
Location: Chattanooga, Tennessee Compl et ion: 7/81

(' Utility: Tennessee Valley Authority Application Estimate
Vendor: Westinghouse Construction Completion: 4/81

'
Reactor Type: PWR SER Issued: 3/79
Containment Type: Ice condenser SSER Issued:1-4 (2/80,8/80,9/80,1/82)

ASLR Decision: N/A,

Architect / Engineer: TVA OL Issuance Estimated: 6/81
MWe Rating: 1140 MWt

Overview

". CP Issued: 5/70 CP Hearings: 4/70 to 4/70 .

Major Issues at CP Stage: N/A

FSAR Docketed: 3/77 Last Amendment Submitted: N/A
,

Safety Review Status
. Status of Q-1, Q-2: Complete

. Number and basic subject of Outstanding Issues Non-TMI: 5-

Barge Collision <

ERCW Intake
Purge / Vent
Equipment Qualification
SG Tubes & Inspection Ports

. Number and basic subject of Outstanding Issues - TMI: 0737

. Unique Design Features: Ice Condenser with Ingitor System

. ACRS Meeting: N/A

. Commission Briefing: 5/81

Other Items: Hydrogen Control; Centralization of EOF for all TVA Plants
. Emergency Planning: Complete

Environment al Review Status _

. DES Date: 10/71

. FES Date: 7/74

. Class 9 Evaluation Required: Not required~

Hearings: None Required
;..

"

i

s

J .
' *

)
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______

SH_0REHAM

Docket No. : 50-322 NRC Estimate Construction
Location: Brookhaven, New York (LI) Completion: 9/82

/ Utility: Long Island Lighting (LILCO) Application Estimate
Vendor: General Electric Construction Completion: 6/82s
Reactor Type: BWR 4/5 SER !ssued: 3/81
Containment Type: Mark II SSER Issued: 7/81

ASLR Decision: 7/82
Architect / Engineer: Stone & Webs ~ter OL Issuance Estimated: 10/82
MWe Rating: 820 (NET)

Overview

CP Issued: 4/73 CP Hearings: 5/70 to 1/73
.

Major Issues at CP Stage: NEPA, ATWS

OL FSAR Docketed: 1/76 Last Amendment Submitted: 12/80
,

Safety Review Status
. Status of Q-1, Q-2: Complete

. Number and basic subject of Outstanding Issues Non-TMI: 66

. Number and basic subject of Outstanding Issues - TMI: All NUREG-0737 - 63

. Unique Design Features: Mark II Containment & Once-Through Cooling

. ACRS Meeting: 5/81 E

. Commission Briefing: 9/82 E

. Emergency Planning:

Environmental Review Status

. DES Date: 3/77

. FES Date: 10/77

. Class 9 Evaluation Required: Not required

Hearings

. Noticed:3/76 Discovery Completed:10/81 Expected Start:1/82 Expected End:5/82
CONTENTIONS. Major Intervenors:

Suffolk County, N. Y. 79

ShorehamOpponentsCoalition(SOC) 14.

North Shore Committee Against Thermal & Nuclear
Pollution Oil Heat Institute of Long Island 2

.

Other Special Problems or Considerations
. SOC request for hearing on Shoreham CP Extension

.

. SOC 2.206 requesting suspension of Shoreham CP

l -

N'

.



SOUTH TEXAS 1 AND 2

Docket No. : 50-498/499 NRC Estimate Construction #1 9/83
Location: Bay City, Texas Co;npletion: #2 9/85

.' Utility: Houston Lighting & Power Co. Application Estimate #1 9/83
.- Vendor: Westinghouse (3Co-App 1's) Construction Completion: #2 9/851

- Reactor Type: PWR SER issued: 11/82 E,

Containment Type: Post-tensioned concrete SSER Issued: 2/83 E
cylinder ASLP. Decision: 7/83 E,

Architect / Engineer: Brown and Root OL Issuance Estimated: 9/83 E
MWe Rating: 3817 MWt,1250 MWe

Overview

CP Issued: 12/75 CP Hearings: 8/75

Major Issues at CP Stage: N/A

OL FSAR Do:keted: 7/78 Last Amendment Submitted: #14 - 12/80

Safety Revjew Status ,

. Status of Q-1, Q-2: Q-1 Complete, Q-2 being developed on limited basis QA complete

. Number and basic subject of Outstanding Issues Non-TMI: Not yet defined except QA
(2 items),

. Number and basic subject of Outstanding Issues - TMI: 0737

. Unique Design Features: N/A

. ACRS Meeting: 12/82 E

. Conmission Briefing: 8/83 E

. Other Items: Expedited hearing on QA program and management charcter and quali-
fication ordered by Commission, 9/80.

. Emergency Planning:

Environmental Review Status

. DES Date: 3/82 E

. FES Date: 9/82 E

. Class 9 Evaluation Required: 2/82 E

. Other Items: Branch input /ANL Input 1/82 E
.

Hearings
. Noticed:8/76 Discovery Completed:N/S Expected Start:5/81 Expected End:5/83
. Major Intervenors: Citizens Concerned About Nuclear Power, Citizens for Equitable~~

Utilities

.' Major Contentions-

. QA and Management Qualifications Overpressure on RPV.

. Inadequate water supply Underdesign for wind loadings.

. Emergency plans Radionuclide bioaccumulation & deposition
.

/

/



SUMMER

Docket No. : 50-395 NRC Estimate Construction
location: Jenkinsville, South Carolina Completion: 10/81

/~ Utility: South Carolina Electric & Application Estimate
i Vendor: Westinghouse Gas Co. Construction Completion: 8/81

Reactor Type: PWR SER Issued: 2/81
Containment Type: Large Dry SSER Issued: 4/81

ASLB Decision: 3/82
Architect / Engineer: Gilbert Ass 6ciates OL Issuance Estimated: 6/82
MWe Rating: 900

Overview

CP Issued: 3/73 CP Hearings: 1/73 to 1/73
.

Major Issued at CP Stage: Seismicity, ECCS, turbine missiles

OL FSAR Docketed: 2/77 Last Amendment Submitted: 1/81
.

Safety Review Status
. Status of Q-1, Q-2: complete

. Number and basic subject of Outstanding Issues Non-TMI: 11

. Number and basic subject of Outstanding issues - TMI: 0737

. Unique Design Features: N/A

. ACRS Meeting: 3/81

. Commission Briefing: 11/81

. Other Items: Resolution of differing opinion on reservoir-induced seismicity

. Emergency Planning: Exercise in late 5/81

Environmental Review Status

. DES Date: 6/79

. FES Date: 2/81

. Class 9 Evaluation Required: Yes

Hearings

. Noticed:4/77 Discovery Completed:Not scheduled Expected Start:5/81 Expected End:
7/81

.

. Major Intervenors: Brett Bursey

. Major Contentions:
" ~

. Seismicity

. Emergency Planning
*

.

_

a

i

\

. .



_ __ . _

SUSQUEHA?4NA UNITS 1 AND 2

Docket No. : 50-387/388 NRC Estimate Construction
Location: Berwick, Pennsylvania Completion: 3/82

( Utility: Pennsylvania Pcwer & Light Application Estimate
i Vendor: General Electric Construction Completion: 6/81

' Reactor Type: BWR 4 SER Issued: Scheduled for 4/81
- Containment Type: Mark II SSER Issued: Scheduled for 6/81

ASLB Decision: 8/82
Architect / Engineer: Bechtel OL Issuance Estimated: 11/82-

MWe Rating: 1135 MWe

Overview

CP Issued: 11/73 CP Hearings: 2/73 to 8/73 (2 days)
_

Major Issues at CP Stage: No major issues

OL FSAR Docketed: 7/78
!~

Safety Review Status

. Status of Q-1, Q-2: Q-2, 52 outstanding unanswered questions exist

. Number and basic subject of Outstanding Issues Non-THI: To be determined in 4/81

. Number and basic subject of Outstanding. Issues - TMI: To be determined in 4/81

. Unique Design Features: Ineried containment

. ACRS Meeting: 5/81 E

. Commission Briefing: 10/82 E

. Emergency Planning:

Environmental Review Status
, CES Date: Issued 6/79

. FES Date: To be issued 2/81

. Class 9 Evaluation Required: Yes, to be issued in 2/81

Hearings

. Noticed:8/78 Discovery Completed:Suamer 81 Expected Start:10/81 Expected End:6/82

. Major Intervenors: Marsh, Susquehanna Environmental Advocates, Citizens Against
Nuclear Dangers, Environmental Coalition on Nuclear Power

~

. Major Contentions: Evacuation, Need for Power

i

*
.

.

/

/

_ _ . _ _ ___ _ _ , _ _ _ , ._ .____, _ _ _ _ _._ _..---. _ _ . . _ _ _ _ . -



WATERr0RD ,

Docket No. : 50-382 NRC Estimate Construction
Location: Taft, Louisiana Completion: 10/82
Utility: Louisiana Power & Light Application Estimate'

,

Vendor: Combustion Engineering Construction Completion: 10/82s
Reactor Type: PWR SER Issued: 7/81
Containment Type: Large, dry containn.ent SSER Issued: 10/81

ASLR Decision: 1/83
Architect / Engineer: EBASCO OL Issuance Estimated: 4/83

~

MWe Rating: 1165

Overview

CP Issued: 11/74 CP Hearings: 2/74 to 2/74
.

Major Issues at CP Stage: U.H.S. , seismic geology / floating plant

OL FSAR Docketed: 12/78 Last Amendment Submitted: #14 12/80, #15 due 2/81
.

Safety Review Status

. Status of Q-1, Q-2: Q-l's not received on I&C or SEB

. Number and basic subject of Outstanding Issues Non-TMI: All areas under review

. Number and basic subject of Outstanding I.ssues - TMI: 0737

. Unique Design Features: UHS, control of water tables because it's " floating"

. ACRS Meeting: 8/81 E

. Comission Briefing: 3/83 E

. Emergency Planning: Plan & Evacuation time estimates have been submitted,
reviewer to meet with Applicant 2/10/81 to discuss adecuacy
of their Plan. State & local plans not yet approved by FEMA.

Environmental Review Status

. DES Date: 3/81

. FES Date: 8/81

. Class 9 Evaluation Required: Yes

. Other Items: DES will address Appendix I

Hearings

. Noticed:1/79 Discovery Completed:9/81 Expected Start:N/A Expected End:N/A*

. Major Intervenors: Save Our Wetloads/0ystershe11 Environmental 11/81 1/81

. Major Contentions: Louisiana Consumers Legal A111anr: Safety 6/82 8/82
.

. Emergency Planning

. Synergistic effects of low level radiation and known carcenogens-

.



WATTS BAR

Docket No. : 50-390/391 NRC Estimate Construction #1 8/82
location: Spring City, Tennessee Completion: #2 4/83,

Utility: Tennessee Valley Authority Application Estimate #1 3/82,

Vendor: Westinghouse Construction Completion #2 4/83<

Reactor Type: PWR SER Issued: 10/81-

Containment Type: Ice Condenser SSER Issued: 1/82
ASLB Decision: N/A.

Architect / Engineer: TVA OL Issuance Estimated: #1 8/82
MWe Rating: 1165 #2 4/83

Overview

CP Issued: 1/73 CP Hearings: 11/72 to 11/72-

Major Issues at CP Stage: N/A
OL FSAR Docketed: 10/76 Last Amendment Submitted: 3/81.

Safety Review Status

. Status of Q-1, Q-2: Q-2 responses completed whcn TMI occurred

. Number and basic subject of Outstanding Issues Non-TMI: 102 Non-TMI Issues to be
addressed 3/81.

. Number and basic subject of Outstanding Issues - TMI: All TMI Issues to be
addressed 3/81 (to meet
NUREG-0737)

. Unique Design Features: Ice Condenser

. ACRS Meeting: 11/81

. Commission Briefing: 2/82

. Other Items:
. Hydrogen Control,

. Watts Bar is similar in design to Sequoyah Units 1 & 2 - should minimize
staff review on non-site specific review areas

. Watts Bar proposed to develop a Waste Heat Utilitization Industrial Park
. Emergency Planning: To be completed 10/81 - Similar to Sequoyah Plan - trying to

built a centralized E0F
* Environmental Review Status

. DES Date: 6/78
'

. FES Date: 12/78.
, ,

. Class 9 Evaluation Required: Not required
*

Hearings: No hearings

t

i
D



WNP-2

Docket No. : 50-397 NRC Estimate Construction
Location: Richland, Washington Completion: 7/82

/ Utility: Washington Pub. Pow. Su. Sys. Application Estimate'

Vendor: General Electric Construction Completion: 7/82i'
Reactor Type: BWR SER Issued: 3/82
Containment Type: Mark II/ ^ee standing steel SSER Issued: 6/82

. ~

shell ASLB Decision: N/A
Architect / Engineer: Burns . Roe * OL Issuance Estimated: 7/82
MWe Rating: 1100

Overview

CP Issued: CPPR-93 3/19/73 CP Hearings: 1/26/73 (one day)
,

Major Issues at CP Stage: Potential faulting close to site

OL FSAR Docketed: 6/78 Last Amendment Submitted: No.12 12/17/80
..

Safety Review Status

. Status of Q-1, Q-2: Q-l's completed

. Number and basic subject of Outstanding Issues Non-TMI: unknown

. Number and basic subject of Outstanding Issues - TMI: 0737

. Unique Design Features: free standing steel containment and GE cross-quencher

. ACRS Meeting: 5/82

. Commission Briefing: 6/82 E

. Other Items of Imp 7rtance, Potential Problems: Recent developments in geology &
seismology may cause a revision in the design basis seismic event

. Emergency Planning:

Environmental Review Status

. DES Date: 7/81

. FES Date: 1 2/81

. Class 9 Evaluation Required: yes

Hearings

. Noticed: 7/78 Discovery Completed: N/A Expected Start: N/A Expected End: N/A
.

. Major Intervenors: N/A

. Major Cortentions: N/A
* ' . Other Items : Petitioners denied status of Intervenors based on extreme distance

(180 miles) from site

Other Special Problems or Considerations
. Project slipping schedule steadily due to strikes, low worker productivity and

Stop Work actions by Region V; significant failures in the QA/QC system; Caseload
Forecast Panel visit will be made since slippage is greater than six months;
apparent weaknesses in utility management

(m

. ,



WOLF CREEK

Docket No. : 50-482 NRC Estimate Construction
location: Burlington, Kansas Completion: 12/83
Utility: Kansas Elec. & Gas Co. Application Estimate

'

Vendor: Westinghouse Construction Completion: 4/83
V Reactor Type: PWR SER Issued: 3/83

Containment Type: Dry - Pre Stress SSER Issued: 5/83.

Concrete ASLR Decision: 10/83
Architect / Engineer: Bechtel OL Issuance Estimated: 12/83.

MWe Rating: 1150

Overview

CP Issued: 5/17/77 CP Hearings: 1/26/76 to 6/25/76
,

Major Issues at CP Stage: Sizing of lake for one or two units

OL FSAR Docketed: 8/80 Last Amendment Submitted: None-Revision I to SNUPPS'

FSAR Submitted

Safety Review Status

. Status of Q-1, Q-2: Q-1, Estimated transmittal date to applicant - 6/15/81

. Number of basic subject of Outstanding Issues Non-TMI: Not yet known .

. Number of basic subject of Outstanding Issues - TMI: 0737

. Unique Design Features: None

. ACRS Meeting: 4/83 E

. Commission Briefing: 11/83 E

. Other Items of Importance, Potential Problems: Not yet known

. Emergency Planning:

Environmental Review Status

. DES Date: 7/82
*

. FES Date: 12/82

. Class 9 Evaluation Required: Yes

*

. Other Items: N/A

. Hearings

. Noticed: 12/18/80 Discovery Completed: No Expected Start: 7/83
Expected End: 7/83

. Major Intervenors: Not known as of now

. . Major Contentions: Not known as of now

_ - _ . - _ ___ - _-_ __ -_. . . . _ ,



ZI!V1ER

Docket No. : 50-358 NRC Estimate Construction
Location: Moscow, Ohio Completion: 11/81
Utility: Zimmer Application Estinate

/3 Vendor: General Electric Construction i.ampletion:11/81
Reactor Type: BWR/5 SER Issued: j f ,'g
Containment Type: Mark II SSER Issued: N/A

ASLB Decision: N/A
'

Architect / Engineer:Sargent & Lundy OL Issuance Estimated: 3/8?
MWe Rating: 2436 MWt/839 HWe (Gross)

797 ffde (Net)

Overview

CP Issued: 10/72 CP Hearings: 5/72 to 9/72'

Major Issues at CP Stage: N/A
,

OL FSAR Docketed: 9/75 Last Amendment Submitted: No. 112, 12/80

Safety Review Status

. Status of Q-1, Q-2: Complete

. Number and basic subject of Outstanding I'ssues Non-TMI: 58, SRP Requirements

. Number and basic subject of Outstanding Issues - TMI: 0737

. Unique Design Features: N/A

. ACRS Meeting: 3/79

. Commission Briefing: Not scheduled

. Other Items of Importance, Potential Problems: N/A

. Emergency Planning: Exercise in late 81

Environmental Review Status

. DES Date: 8/76

. FES Date: 6/77o

. Class 9 Evaluation Required: No

. Other Items: Environmental Tech. Specs.; Flood Plain; EIA for CP Ext."
-

Hearings
.

. Noticed:9/75 Discovery Completed:Open . Expected Start: Started Expected End:12/81

. Major Intervenors: City Cincinnati, State of Kentucky, Faukhauser, MVPP, City of
Mentor, ZAC, ZACK

(' '
. Financial

. Major Contentions:
.

. Emergency Preparedness

. Staffing

i

_ _ - _ _ _ - - - - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - _ _ _ _ _ _ - ----_ . _ _ _ _ _ _ _ _ _______ _ _ _ _ _ - _ _ _ _ _ _ - _ __ -_-__
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PENDING CP

ALLENS CREEK

Docket No.: 50-466 Hearings: Environ. Resumed 1/12/81,

( Location: Houston, Texas Safety (Non-TMI) 7/81
Utility: Houston Lighting & Pwr. Co.SER Issued: 11/74

- Vendor: General Electric SSER Issued: 7/81
Reactor Type: BWR/6 ACRS: A/81
Containment Type: Mark III SSER: 9/81

~

Architect / Engineer: ESASCO
MWe Rating: 1150

[ A second supplement to the Allens Creek FES regarding the issues
of alternative sites and transportation of the reactor vessel to the.

site was issued in December 1980. An hearing on environmental issues
resumed on January 12, 1981. Testimony on selected non-TMI safety
issues is to be prepared by May 31, 1981 and it is anticipated that,

the safety hearings on these matters will resume in early July 1981

.
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PENDING CP-

B_ LACK FOX

Docket No.: STN 50-556/557 NRC Estimate Construction
: Location: Inola, Oklahoma Completion:

Utility: Public Service Co. of Okla. Application Estimate
. Vendor: General Electric Construction Completion:

Reactor Type: BWR SER issued: 6/77
Containment Type: Mark III Pressure SuppressionSSER Issued: 9/78

ASLB Decision: 2/79
'

Architect / Engineer: Black & Veatch CP Issuance Estimated: ?

ML'e Rating: 1150

Overview
4

CP Issued: N/A CP Hearings: 8/77 to ?

!!ajor Issues at CP Stage: Seismicity, containment loads'

Safety Review Status

. Status of Q-1, Q-2: Complete

. Number and basic subject of Outsti.nding Issues - TMI: NUREG-0718

. Unique Design Features: Mark III pressure suppression containment

. ACRS Meeting: 7/77

. Commission Briefing: ?

Environmental Review Status

. DES Date: 7/76-

. FES Date: 2/77

Hearings

. Noticed:N/A Discovery:N/A Expected Start: 8/77 Expected End: N/A

. Major Intervenors: Case
, .

. Major Contentions

. Containment loads
.
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PENDING CP
PEBBLE SPRINGS _

Decket No. : 50-414, 415 NRC Estimate Construction
Location: Arlington, Oregon Completion:
Utility: Portland General Electric Application Estimate
Vendor: Babcock & Wilcox Construction Carapletion:

-

Reactor Type: PWR SER !ssued:
Containment Type: Large, Dry SSER Issued:'

ASLB Decision:
Architect / Engineer: Bechtel OL Issuance Estimated:'

MWe Rating: 1260

Overview

Major Issues at CP Stage: Volcanic Ash, seismicity'

OL PSAR Docketed: 10/74
?

Safety Review Status
' . Number and basic subject of Outstanding Issues Non-TMI: 2, unresolved safety

issues, cold shutdown
using safety-grade systems.

'

. Unique Design Features: designed for 8 1/2" volcanic ash.

. Other Items: Referendum passed 11/80 which prohibits construction or operation
of nuclear plants until a high-level waste repository is licensed
by appropriate federal government agency.

Environmental Review Status

. DES Date: 1/75

. FES Date: 4/75, FES Supplement issued 4/80

. Class 9 Evaluation Required: No

. Other Items: Environmental-site suitability issue to be closed out after Sununer
hearing, partial initial decision to be issued mid-April.

Hearings
.

. Noticed:N/A Discovery Completed:No Expected Start:7/81 Expected End:7/81

. Major Intervenors: Lloyd Marbet..

. Major Contentions
- . Alternative sites

( i
%. -
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PENDING CP

PILGRIM UNIT 2

Docket No.: 50-471 NRC Estimate Construction*

. Location: Plpnouth, Mass. Corpletion: No estimate'

Utility: Boston Edison Co. Applicant Estimate
Vendor: Combustion Engi Construction Completion: Depends on CP issue,

Reactor Type: PWR SER Issued: 6/75
Containment Type: Large Dry SSER Issued: 1/79

,

Architect / Engineer: Bechtel Corp. ASLB Decision PID - 2/3/81*
MWe Rating: 1150 OL Issuance Estimated: No estimate

Overview
t

CP Issued: No CP to date CP Hearings: 10/20/75 to 8/28/79

Major Issues at CP Stage: Need for power, health effects, soil stability,*

alternative sites

Safety Review Status

. Number and basic subject of Outstanding Issues Non-THI: None
'

. Number and basic subject of Outstanding Issues - TMI: NUREG-0718 includf ag
emergency planning
- Emergency Plan is under staff review estimated completion date for submittal

to ASLB 5/31/81
- SER (TMI issues) estimated for 6/81

. Unique Design Features: Large dry containment

. ACRS Meeting: 7/81 E

. Comission Briefing: TBD based on completion of hearing

Environmental Review Status
,

. DES Date: 6/74

. FES Date: 9/74, Draft Supplement - 2/79. Final Supplement - 5/74

f. . Class 9 Evaluation Required: Not at CP stage

Hearings (completed for non-TMI items)

i - . Noticed: 1/14/74 Discovery Completed: (non-TMI)yes

. Phjor Intervenors: Massachusetts Attorney Generals Office

. Major Contentions: Emergency planning-only admitted contention related to TMI others
may be admitted after TMI issues are resolved.

Other Special Problems or Considerations

Awaiting Guidance on NUREG-0718, cronot project a CP date until TMI issues have been'

resol ved .

*PID on non-TMI issues only; TMI-2 issues and energency planning open.

-- r-+e y -,6.- - .__. - ---.-,__.-...- ,y n ,. , ,+< g, - - - - 9- .,- p F



_ .

PENDING CP
SKAGIT_

Docket No. : 50-522/523 NRC Estimate Construction-

,
location: Hanford Reservation Completion:

i Utility: Puget Sound Power & Light Application Estimate>

Vendor: General Electric Construction Completion:
Reactor Type: BWR/6 GESSAR 251 SER Issued: 9/77
Containment Tyya: Mark III SSER Issued: 10/78

ASLB Decision: None.

Architect / Engineer: Bechtel OL Issuance Estimated:
MWe Rating: 3800 MWt/1335 MWe

Safety Review Status

(in hold until new site is announced)''

Environmental Review Status
,
.

(in hold until new site is announced)

Unique Design Features: None

ACRS Meeting: 11/77
.

Hearing: Cancelled - will reopen on new site.

,
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PENDING CP

PERKINS 1, 2 & 3

Docket No.: 50-488/489/450 SER Issued: 3/77"

'. Location: Mocksville. N.C. SSER issued: 7/77
Utility: Duke Power Company ASLB Decision: Initial Decision Deferred.

Vendor: Combustion Eng. to take account of TMI
Reactor Type: PWR *

Containment Type: Dry'

Architect / Engineer Duke Power im...pany
MWe Rating: 1280

|

By letter of July 27,19M, applicant confirmed that no final decision has been
n.ade on construction of Perkins'

*

,
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PENDING ML

FLOATING NUCLEAR PLANTS,1-8

- Docket No.: STN 50-437 NRC Estimate Construction
location: Jacksonville, FL Compl etion: N/A
Util i t'y: Offshore Power Systems Application Estimate
Vendor: Construction Completion: N/A" " "

Reactor Type: PWR SER Issued: 9f30/7E
Containment Type: Ice Condenser SSER Issued: {TMI) 12/8i
Architect / Engineer: Offshore Power Systems ASLB Decision:
MWe Rating: 1150 ML Issuance Estimated:

Overview

ML Issued: FY 81 ML Hearings: 03-28-76 to Present

Major Issues at ML Stage: Class 9 accident-

ML POR Docketed: 07/05/73 Last Amendment Submitted: No. 27 - 5/14/79
'

Safety Revier Status

. Status of Q-1, Q-2: N/A ,

. Number and basic subject of Outstanding Issues Non-THI: flone

. Pumber and basic subject of Outstanding Issues - TMI: See NUREG-0718

. Unique Design Features: Floating nuclear power plant with core ladle design (Class 9)

. ACRS Meeting: 3/7/80 (more recent)

. Comission Briefing: N/A

. Other Items of Importance, Potential Problems: TMI hydrogen control measures
(containment design)

Environmental Review Status

. DES Date: Part I-7/24/74; Part II-12/08/75

. FES Date: Part I-10/06/75; Part II-09/03/76; Addenoum 09/30/78
.

. Class 9 Evaluation Required: completed (see SSER No. T and FES Part III)
~

Hearings
,

. ASLB hearings started 3/28/76
.

. Major Intervenors: initial intervenors have withdrawn due to cancellation of Atlanti
Generating Station project (PSE&G, NJ); NRDC remains.

t

. Major Contentions: Floating aspect and ice condenser design
Programmatic environmental impact statement

I
v
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STAluS Afl0 PROJELitu 1ARGET SCHEDULES

FOR PENDI 4G CONSTRUCTIO4 PERMIT APPLICATI0f15 i

Latest non- Hearing Hearing (4) .

||/R'

ACRS THI SSER FES non-TMI non-Tril TMI ACRS TMIFSAR ERPLANT
-

.

Docketed Docketed Mt9- Start End SER TMI SSER'

Allens Creek 1 12/73C 12/73C 11/74C L2/74C )3/79C 12/00C 01/81C 09/81 07/81 08/81 09/81

Black Fox 1 & 2 12/75C 12/75C 06/77C )6/77C 33/79C 02/77C 08/77C 02/79C 08/81 09/31 10/81

Pcbble Springs 1 & 2 10/74C 08/74C 01/76C 32/76C 35/78C 04/75G )S/78C (1) 09/81 10/81 11/81

P;rkins 1-3 05/74C 06/74C 03/77C 34/77C 37/77C 10/75C L1/75C |02/79C (2) (2) (2)

Pilgrim 2 12/73C 12/73C 06/75C 11/75C 31/79C 10/75C LO/75C 08/79C 06/81- 07/81 08/81

skagit 1 & 2 01/75C 09/74C 08/77C 11/77C 10/78C 06/75C 37/75C (3) (3) (3) (3)
_

NP 1-8 07/73C 07/73C 08/75C Series 02/80C 10/75C 36/76C 10/79C 10/81 11/81 12/d[ '

-
.

(1) Seismic issues delayed safety review. Alternative site review based on the Seabrook decision resulted in FES
supplement on this matter. Hearings not concluded; in addition to THI-2 issues, generic issues (ALAB-444),
need-for-power, and alternatise site matters are pending. Site Certification by State is not complete. The
State had imposed a moratorium on further consideration of Pebble Springs through flovember 1980. Environ-
mental review resumed with testimony anticipated to be filed in April 1981. TMI schedule predicated on
applicant providing THI PSAR in July 1981.

(2) Motion was filed to reopen to consider THI-2 issues. Applicant indicated in July 1979 that no final decision has
been made by them on the construction of Units 1, 2 and 3.

(3) As a result of field explorations conducted by USGS, the seismic design of the facility must' be reexamined.
Applicants indicated in September 1980 that proposed facility to be relocated to site on the Hanford

- reservation. Amended ER and PSAR will be filed in September 1981.

(4) Schedules shown are ba' sed on prellal' nary estimates of where "5A''. amend;nents will be filed.
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70; File

TkCM: George L. Gleason, Executive Vice President

PI: January, 1981, h7C Report to Ecuse Appropriations Subco==ittee on
. Status of h7C Licensing Proceedings

The status reports are significant both for what they tell you about
licensing delays, and, perhaps more importantly, for what they don't reveal.
The reasons for this are discussed below. However, as a preliminary matter,
it is interesting to note the expanding pattern of delays in the issuance of
operating licenses as evident from hRC's esticates of both the nunber of
plants inpacted and the total number of plant-months of delay, beginning with
its testimony of last April 17 to the Subcommittee.

April 17,1981 testicony: Three plants i=pacted for 10 months
of delays.

,

November, 1980, Report: Five plants for 29 conths of delay.
December, 1980, Report: Seven plants for 36 months of delay.
January, 1981, Report: Eleven plants for 79 months of delay.

FOTE: The NRC figures do not include Farley 2 or Salem 2 as impacted plants,
because they already hold zero power licenses; however, they should be
included since the plants cannot be put into the rate base until a full power
license is issued. Including these two plants vould increase the projected
delays by 11 months, or to 90 conths total. (See attachment)

CONSTRUCTION PERMITS NOT COVERED
|

There is no information in the January report upon which delays in j

the processing of application for construction permits can be determined; i
*

bewever, . cost applications. Are ,known to, be a year or. core behind. schedule.
This appears to be _the Coc. mission',s lowest priority program. A moratorium en

7be-issuance of such construction permits is still in effect. The C :eission
should be required to begin processing these applications on an expedited
schedule. Moreover, the status report indicates that NRC has allocated only
12 can years in FY81 to process constructica permits and only 10 man years in
FYB2 and FYS3. Given the require =ent of 7 can-years of effort required to
review a Preliminary Safety Analysis Eeport (PSAR), this allocation of h7C
campower is hardly sufficient to review the current irrentory of construction
permit applications (6 plants, 11 units).

-.

~. '

j '. s-
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DEIM S XN OPERATING LICENSES'

The' Reports Do Not Indicate Actual Delays
,

/ The January report indicates that, including Farley and Sale =, 13
plants are irpacted for a total delay of 90 conths. What the repo,rt does not

acoun' T Th'Is isreveal is that the actual delay is far in excess of_tbat t
' ~

McTus~e dela'vs' esti=ated in"the. report are calculated 'as the n'ts5er of months
bet.-een NRC's estimated co:pletion of construction, and issuance of a
license; b;vever, the pace at which ecestructi:n proceeds is often ten-
strained. by_ the. fhe''at' Shich NRC's licensing.Yev'iM )t6c'eidi,'~or-by Nh'.'s

~ ~
~

a licenseeadvice to licensees as to when r license =ay be expected, e.g. ,
fcay go fro = a three-shift construction schedule to a two-shift schedule in

respcase to a slippage in NRC's licensing schedule. Therefore, the measure of
actual delay should be the length of tine between when construction could ;
have been conpleted under nor=al If eensing ccustraints, and NRC's schedule ,

for license issuance. For exacple:

* For Su_ner 1, NRC esticates an eiEht month delay; however, con-
struction could be cocpleted 8/81, rather than 10/81, as NRC esti-
mates. Additional delay is two months.

.

For Susquehanna, NRC esticates'an eight month delay; however, con-*
struction could be co:pleted in ^12/81, rather than the esti=ated
3/82. Additional delay is three months.

* For Shoreham, NRC estimates a one month delay: however, con-

struction could be cocpleted 6/82, rather than 9/82, as NRC
esticates. Additional delay is three cocths.

The pattern is the same for the other impacted plants. It is significant

that many applicants advise that' the schedules included in the report were
never discussed with them.

l /Another measure of delay is to ec= pare . the ,. ength .of _ time current
applicanons saveMeen pe'ndirig "against. ~p'reviour. experience. In the three . ' '

year-period yrecefding' Three Mile Island, the time fr'om the docketing of the
~

.-

"g /Final Safety Analysis Report (FSAR) to issuance of an operating license
averaged between 51 -and 53 months (huEG-0380, 5/23/80); the estimated :

avera'ge tiG~fo'r'is~sWa6ce ~of the full operating licenses for the 13 impacted.-

plants is 79 months, or about 50 percent longer. ',
,

-
..- . . - . - . . . . . . .. ..

Review of these reports indicates that, because of the methodology
used, they do not reflect actual expected delays, ubich in mest cases vill be
greater than that estimatec. Nevertbeless, even the delays which are
reported indicate a serious and growing proble=.

Arbitrarv and Ir. consistent Assumptions
.

Another problem is that the asst =ptions used to estimate delay are
arbitrary and are inconsistently applied f r'e= one plant to another. In e

particular, it appears that the hearing schedules have been lengthened for -

'

certain close-in hearings, but not for others which are expected to
experience si=ilar duration. In other verds they,have expanded the schedules' u

-

N -

'' .

-

E
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for .oth rs without any evident rea- J'

,fer certain hearings, and co= pressed it t'

_sens. For example, the duret-ion ~of' the hearing on Ccea'nch'e Peak 1-bas:-been
exp:nded frc= five conths in the second report to ei ht conths in the third dt,

report; bovever, the schedule for Shoreham, which is a similarly heavily |

c:stested prceeeding, has been conpressed from eight conths to six conths. -
The schedule for the start of the Vaterford 3 hearing has been slipped six
::sths, with a sicilar slip in the date for issuance of the license. The

report states that the reason for this is "to allow fer an initial decisien ,
en ithe environ = ental issues before starting the safety hearings" (page 3). '
There has been no decision by the hearir.g board to this effect, and the need
fer such a bifurcated hearing has not been discussed with the applicant or
the other parties. Nevertheless, the extended hearing schedule vill now
becoce a pacing item in the staff's review. .

I.ist of Iceacted Plants is Incorolete

The list of impacted plants is inec:plete. There is no reason''why
the assumptiens listed on page three should not be applied to all of the
pe: ding operating license applications, rather than just those scheduled for
Fiscal Years 1981 and 1982. That they are not so applied indicates that NRC
si ply has not extended its analysis to the re=ainder of the plants. If the

sane assu=ptions were applied, it would probably add four to seven months
each to the projected schedules for the remaining 40 applications, for an

,

additienal total delay of 160 to 280 months.

Is it reasonable to expect that these additienal delays vill
actually be encountered? The answer is yes. The reason for Qis is the~

diversion of staff from the_. core distant. licenses..to ..other.np.n-lic'insing-~

~ieTated"6rk.' 'IE'::io' t cases, 'the s'cbedules 'for the more distant licenses", as~

s
listed "in the report, are si= ply paper exercises, unsuppo:ted by sufficient'

. staff , resources to carry ,them.out. However, there is. no info.r=ation in the
report, or elsewhere available, to know just how bad the problem is. It would
appear that this would be an appropriate line of inquiry for the

Subco=nittee.

Cost of Delays

The report does not calculate the costs to applicants and their
stockholders, and their ratepayers associated with the projected delays. The

costs are enormous. For example --

* Diablo Canyon, Units I and 2 -- Cost of delay of the two units
is $1 billion per year, or $53 million per month.

* San Onofre, Units 1 & 2 -- Cest of delay of two uits is $3
cillica per day, or $90 million per conth.

-

~.....

Susquehanna, Unit 1 -- Cost of delay is $480 cillion per year, or*

$40 cillion per month.

Shereham -- Cost of delay is $1.3 million per day, or $39*

million per month.
._

q

.
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u.;erest paid dur?cg,c / nction
- i

..These figures include the {cos:. ci
.

of replacement pe er, both of which vary' fro: plant' To pu .and the cost
VETTe detailed figures are not yet available for each of the'Tepicted plants,.

a conservative esticate of the average costs incurred for each of the 13'

i pacted plahts vould be in the range of $30-!.0 =illion per plant per conth.
Since the i:pacted pI=nts have accu =uB'!ed 'a''t'otal' delry'bf 90 months, the
current costs of delay would be between D 7_and_,J3.6 billion. As one appli-
cant put it, "for want of a -ouple of GS-15s it's costing us billions."

.

REASONS FOR EI*.AYS
.

Licensing delays appear to be epidemic and ccaticue despite the
increase in additional NRC personnel assigned to the Office of Nuclear
Reactor Regulation. Shortly after the TMI accident, 100 additional personnel
were provided to assist NRC in coping with generic TMI-related tasks and to
continue caseverk reviews of construction pe=its and operating licenses.
Notwithstanding the increase in personnel, licensing delays persist and
appear to indicate that sc=ething core serious than canpower shortage is the
principal cause of delay.

' --

Immediate effective =ess rule. After Three Mile Island, the NRC

suspended its rule which provided for issuance of e license upon decision by \
the hear!,ng board, so that the Co==ission itself could review each appli- 4 .')s I

This suspension was originally directed at cc:n.=:.r+ir=-fe~mits, thecation.

f rationale being that censtruction should not con =ence until any new TMI
/ require =ents were incorporated. This suspension has now been extended to *.

operating licenses as well. The effect of this suspension is to add three or j
Q + e nn.ths to the schedule of each plant. j

Staff Unpreparedness. Many applicants believe that staff unpre-
paredness is a p.rincipal cause of delay. .For exa=ple, the January report
shows delays by staff in issuance of Safety Evaluation Reports (SER) of two
months each for Grand Gulf 1 and 2; one conth for LaSalle 2; two months for
Shoreha=; one month for Su=ner 1; and three conths each for k'atts Bar I and

-

2.

Delay in Start of Hearings. Too much time is being allowed to lapse
before start of the hearing. In the case of Comanche Peak the hearing is not ,

'

scheduled to start until nine months after the issuance of the SER, six
=enths aft <r issuance of SER Supplement and eight months after iss'uabce of
the Draf t inviron=ent Statement (DES); for Susquehanna, the hearing is six
months after SER, fou:: months after the supplement and nine conths after the
DES. For Comanche Peak, two years vill have passed from the time interven-
tien was per=itted to the start of the hearing. No reason is given in report

three for the indicated delays in the start of the hearing for Co=anche Peak>.

(6 conths); Susquehanna (9 conths); or for the hearing start delays ih Ter=i
(6 conths); McGuire (5 cenths); or Shoreha: (9 eenths).

Hearin; Board "wbitns. One proble: with bearing boards is that
serving on several boards at the same time. For example,

so=e members are
the board chairman in the Susquehanna proceeding is currently a member of

' four other boards. Too much time (4-5 conths) is allotted for decisica-,

perhaps in part because of the cultiple board proble=s. There is
writing,
sc e concern also about-th p;.-lifications of some board cie:bers, and their,

.

general procedural bias in favor of intervenors.i

.

.
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Felicy Guidance to Beards. Last December 18 the Coccission cha ged
its policy which had precluded interver. ors frc: litigating in individual

( proceedings the sufficiency of h7C's new post-TMI licensing requirements.
The new pelicy (copy attached) pe=its these requirements to be raised in
each pending proceeding. Chai=an Ahearne dissented fro: the policy on the
grounds that it " relinquishes Coc 'ssion control and attention from a cajor
portion of this process." The new policy is already resulting in' an esti-
cated eight =onth delay in the' Mc5uire case where, after issuance of a low
p:ver license, the board has reopened the hearing to consider two issues
(hydregen centrol and e=ergency planning) at the behest of a lone intervenor,
even thcugh the Cc=ission rules on these itees in issuing the Icv power
license. Other plants potentially affected are Diablo Canyon, S u= e r ,
Zic er,. Sherchan, San Onofre, Lacrosse and Co anche Peak. The additional
delays aused by this change in policy are not yet fully reflected in the
status reports and are presently not co:pletely known, but are predicted to
be lengthy.

This change in policy has created an a:biguity for the hearing
beards, since Section 2.758 of the Co=i s s ion' t. regulations prohibits
challenging Co=ission regulations in individual license proceedings. Each

and every hearing board will now have to =ake its o m determination as to the
relationship between this rule and the new policy, possibly with conflicting
results, since the Co=ission has given no guidance on the subject. Altern4-
tives to this policy would include having the Cc=sission itself =aks this
deter =ination, or, alternatively, to have it resolved after public netice and
ce=ent in a rulecaking proceeding. This is an icportant issue upon which
Co=ission clarification should be soughc.

Sua Sponte Rule. Until the Com=istic.: changed its rule in Novecher,
1979, to per=it hearing boards to exadne any * serious" uncontested catter, a
board could reviev =atters not'put la issue by a party only in " extraordinary
circu= stances". The appeal board just recently used this expanded authority

operating license proceeding from which allto retain jurisdiction of an
interveners had withdr_vn. This unnecessarily enlarges the boards' role.
The Coc=ission nould change its policy to limit board review to catters put

,

in contentien by the parties.

E=ergency Planning. In several cases h7C emergency planning '

require =ents have caused a delay in the issuance of a full power operating
license. G C's current requirements call for state emergency plans to be
tested prior to the receipt of an operating license. Under a joint memo-
randum of understanding, FFE.A has the responsibility of determining the
adequacy of state emergency plans; however, GC retains the responsibility
for deter =ining overall emergency preparedness. Therefore, the Comission

.

itself cay in so e cases ' review the results of the energency test before
issuing a full power operating license. The cultipartite respensibility
between h3C, FI M , the states, and local ce= unities inevitably results in
delays. The require =ent that state emergency plans be tested prior to the
receipt of a full power operating license exceeds the requirements of P.L.
96-295, and 57C should relax this requirement in order to prevent serious
delays.

.

i

.

.
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CONChUSION

'

To: the reasons stated above, the reports are of limited usefulness'
'

in assessing the actual extent of delay in the EC licensing proceedings.
Ecuever, they do indicate a significant and greving proble=, although its
cagnitude is understated. The reasons for this are varied, but . generally

lack of canage:ent dise,ipline.,vi!.hin. h7C, a lack ..of, apF6Friateindicate a
activ confusion'is to 1

, prior: tie's 'in allocating personnel to litensing'rreess.ities,We'uYd~ aid'that iCcrissien pelicy and an inefficient le din g''p 'S c r :
...ECi does not have caugh ' campser , but ' the proble': ice 's 'ra'th'e'r "t'o be ' the '| 'iinexperience of a large pumb'er of t.:e reviewers .and , personnel' allodti,6,c,"to
_non-licens; q functient.... '

krile -he allocation proble: is difficult to quantify, it is' clear
that substantial staff resources are being diverted to non-essential or low
priority tasks at the expense of licensing. One exanple 'of this is the
Cc= ission's proposed program to i ple:ent Section 130 of Public !.av 96-293.
This is the so-called Bingham amend:ent which requires h3C to develop a
prcgram for the systematic safety evaluation of all currently operating
nuclear power plants. k' hen this a=end:ent was pending before Congress EC
advised that the task eculd be acec=plished in 120 days at a cost of $4
cillion. Its current proposal calls for' a 7-10 year progra= which will -

require several hundred canyeam of EC canpower and several thousand man
years of industry engineering time. The payoff for this progra= in teres of
enhanced safety will be minimal, since it will result caly in a paper docu-
centation of existing plant designs against unproven acceptance criteria,
which, even the h3C staff admits, " cay not be particularly useful or neces-
sa:j in evaluating the overall safety of the plant." (See attachment for ,

*

details.)
Another program'khich consumes ,a significant amount of EC staff and

Co==issioner time is export licensing. . Chair =an Ahearne is on record as
saying this consumes 15-20 percent of the Cocmission's time. This program
should be shifted back to the Depart =ent of State. ..

'
In assessing the low p rio r '.ty which EC assigns to processing

licensing, it is significant to note that during Fiscal Year 1981 only 198,
*

| or less than seven percent, of EC's 3200 personnel are assigned to' reactor' ) .
.J,i c en's e~ cis ew o rr.;. in"FTT.1982' this is projected ~ to' drop t'o ~157' carevork

-

,

. .. . . . . . - . .. .._ j ;,,,,,,,,,.
- .. ..

for delay, our analysis suggests three leading '.Of all the reasons ,

causes. The first is the Commission's suspension of its immediate effective- 3

ness rule, ubich has added three or core conths to the licensing process. The
*,

'second is staff delay in issuing the SEES, without which a hearing cannot
|

begin. .More s aff cust be assigned to this priority activity. The third .

i reason, and the ene which is growing the f astest, is delay in the hearing [,

process. Here there are several cont-ibutcry factors: (1) the Commission's !

December 18 policy change which permits post-T.MI requirements to be litigated i
in each individual hearing; (2) the change in the sua sponte rule, which

|

| unnecessarily enlarged the bearing beards' role; and (3) the assignment of
I soce hearing board rembers to as cany as five on-going proceedings. The

hearing boards are under..th- " --et supervision of the Co._ mission itself, not,

\ the staff, and it has simply abdicated tr.s respensibility for assuring expe-

.

*
. ,
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ditious hearints. One additional problem loo =ing on the horiron is the
cultiparty :-=nensibility for approval of energency plans, This is already

s' delaying the S.lem plants, and offers the potential for substantially
.

delaying sev.eral others.

In conclusion, ene gets the impression from reading the reports that
they are being treated by h7C as a simple documentation process for the ,!

Jesefit. of the Subce=nittee, and tTaE the' con-issicners have not used them as
an ~ analytie;tl tool for seekin'g =eans ' to reduce licensing delays, as, I

*

'

believe, the Subcccaitt'ee inUnde'd. It would be interesting to hear from h3C
just what censideratio:I'ib'ef'h'a've given to the reports' findings.

J

.
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Februa ry 10, 1981

1* SOO:ARY OF IrJACTED CP & OL PLB'TS'

C::structien Permits:

Delay it calculated assucing on.a historic high processing time of 40
cc ths (Eef. NEREG-03EO). This processing tice is considerably greater
thin the NRC esti= ate of abcut 24 cocths (for contested cases) used to
deter ine licensing schedules and ca: power recuirements. (For culti-unit
plants, delay is calculated for only the lead unit.)'

?SAR Delay- .

Plant Docketed CP Issue to date

1. Allens Creek 1 12/73 N/S 45+

2. 31ack Fox 1 & 2 12/75 N/S 21+

3. Pebble Springs 1 & 2 10/74 N/S 35+
4. Perkins 1, 2, & 3 5/74 N/S 40+

5. Pilgrim 2 12/73 N/S 45+
6. Skag . 1 & 2 1/75 N/S 32+

,
.

TOTAL: 218 mos.

N/S = Not Scheduled

Operating Licences:

Delay is based on the ti=e lapse between NRC's current esticate for con-
struction cocpletion, and the estimated date for issuance of a full power
license.

hRC APRIL 17 TESTI.90hT

Construction
Plant Complete OL Issue Delay

1. Sc=ser . 12/80 4/81 4

2. Diablo Canyon 1 5/80 10/80 5

3. San Onofre 2 5/81 6/81 _1

TOTAL: 10 mos.

NOVEMBER RE? ORT-

Construction
Plant Cc=plete OL Issue Delay

1. Sun:er 1/81 10/81 9

2. Diablo Canyon 1 1/81 5/81 4

3. Diablo Canyon 2 6/81 9/81 3

4. San 0:ofre 2 7/81 5/82 10

5. La Salle 1 12/80 3/81 3

't.
:,
; *6. Salen 2 4/80 10/80 6~~~

~

' - *7. Tarley 2 10/80 1/81 _3

TOTAL: 38 eos.

.
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' DECEM3ER REPORT

Cocstruction
- Plant Co=plete

_

OL Issue Delay,

1. Sun:er 8/81 10/81 2

2. Diablo Canyon 1 1/81 12/81 11

3. Diablo Canyon 2 6/81 12/81 6

4. San Cnofre 2 7/81 5/82 19

5. La Salle 1 6/81 4/81 0

6. Zitzer 11/81 1/82 2

7. McGuire 1/81 6/81 5

*S. Sale: 2 4/80 2/81 12

*9. Farley 2 3/81 3/81 _0-

TOTAL: 48 mos.

JANUARY REPORT

Construction
Plant Co=plete OL Issue Delay

'

1. Su==er 10/81 06/82 8

2. Diablo Canyon 1 3/81 03/82 12

3. Diablo Canyon 2 10/81 03/82 5

4. San Onofre 7/81 04/82 9

5. Zi==er 11/81 07/82 8

6. McGuire 2/81 3/82 13

7. Enrico Fermi 2 11/82 06/83 7

8. Susquehanna 1 03/82 11/82 8

.9. Waterford 3 10/82 04/83 6

10. Shoreham 09/82 10/82 1

11. Co= anche Peak 1 12/82 02/83 2

*12. Salem 2 4/80 03/81 11

*13. Farley 2 3/81 03/81 _0

TOTAL: 90 mos.

* Plants with FL/ZP licenses which are not listed as impacted plants by NRC.
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MI..O?M;DUM AND ORDERu.

''.

(CLI-80-42)
'

Recently the Co..=ission, by a vote of 3-2, issued a Statenant
.

4-

'

of Felicy entitl'ed "Fu-ther Cc=missica Guidance for Power Reactor
..

.
.

.

Operating Licenses." 45 F'ed. Rec. 41738 (June 20,, 1980). 'In~

esse .ce, tLe Statemen. of Policy announced thi intent of .C.s ., ,

.~
.

Cc==ission that in future actions on nuclear power reactor operat-
.

-

ing license applicaticns, it,would look.to the list of "Recuirements
.

- .

for New Operating Licenses" found in NU?.IG-0 694 (June 1980) as
. .

setting forth rec.uire=ents for new crera. ting licenses which should
.

.

. .
-

be "necessary and sufficient for responding" to t'.e accident at
. . ..

. Three Mile Is'.and ("TMI"). Ccnsecuently, current cperating license

applications ware to be judged against present NRC regulations, ,

.

as su.c=lemented b.v. these "MI-related recuirenents.
Insofar as

.
-

.

~ certain of the provis. ions of NCRIG-069f sought to impose operating
. -

3 .

. .
- .

.
* * ee ,

* , , ..

*
. -

.
.

_ _ . _ _ _ _
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*

liance'. .

ire.;.se require: ants beycad these necessary to shcw cc p
. .

.

. .

-. .s.e e_.__a_:,_s.
-

_ ,, .
.. .: _ w ___.. . .

g1 h %. .. k.. b. . [1_ _4C * *'. e # * - a :. #.a
2- *:- *. a'. ) b a. #_ s ~..._* V,, e.'a__-_

.

'' . a _ . e s . - _ _ =_ .. e . . . .= _ _# - . ._4 s-. ' . - - w'- .-:
' ain c.. . '.a..~_ # .. s a _e .e. e_- -_4_.c and they may entertain

- .y
'. '"'' or in . art).

n necessarv (#-
C ^.*.' e.*p*. ,iC'.'.''. #_ _' ' C.''. a_ o_~ "..ic *_ o #_ -.a_ s"- r"" '_ a_ '. .. a_ -'. " a*_ v,'b .. y ,

"'4 ,v ... .v, n. o '-
.. c ' *- a ' " '.:, c . ... ' e d w.# *.. - a c#. -,

entert.ain cententicns asserting that additional surele- . .

-," .e m. _ e..e , %. ar a.:- .. ~~

.c.-

.. ._. _c,. s e. .._c. _.: 4 .
-. --..

.

On Nove-.ber 3,1980, by a vcte of 2-2, the Cen=issica denied
. .

.

,

_# _4 '_ e kv 'k.. a U. . i.on .
. d

.

o'_ 'k.e S ' =_' a_...er. _ c ' S. o '_ _' cv_ ,

a ae es. _# _ a s'_*v, .

cf'Cencerned Scientists and the Shorehan Opponents Coalition.
-..

by a vote of 4-0, the Commissien approved
.

On Octcher 28, 1980, .

" which
NURIG-0737, " Clarification of TF.I Action Plan Requirements,

.
.

.

!

rs a letter frcn D. d. Eisenhut, Director of the Division of
i

Licensing, NP3., 'to licensees of operating power reactors and appl -
,.

. .
..

.

licenses forwardine cost- TP.I . rec.nirements.
__' ..

cents fer ePeratin5
.

NURIG-0737 now supersedes NUh.IG-0694, c.he latter being the document
h f

.

which fc =s the core of the substantive requirements in t e a ore-,
.

NURIG-0737 makes numerous signifi-
-

.
.

nentioned Statenent of Policy.
.

In s==e instances, the recuirenents. .

cant chang,e s in hr.5G-0 6 94.
- ..

..

especially as to implementa-.

in NCREG-0E94 are nade acre flexible,.

r.~ ,. .= o - c e .e ,.
-:_.

a u. e . _ e c... : _ g... ,-. a g_
- .

s c .. ._ p.. , e s . __, s _.. ._ _: . g u. a p e g , --- .-u . _

n _e _ .. . .
__

-

In additica, NUR5G-0737 adds new require-
are nade more st-ict. .

c. cats, taken f:cm previously issued 3u11etins and Crders, which
.

, ,

. .
. ,

sere not part cf NCRIG-0694. .

-
< . ___

The Cen=ission's apprcval of NUKIG-0737 recuires that some
\

.-

.- .

i:hanc.es he nade .in the c.reviousiv af ooted Statement of Policy.
.

.

. .
* , . .*

. .

^^ ~^ - - - - - - - - - - . _ _ _ _ _ _
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4- a---='# -

' . e d _' s . 3 . . c ". * c . *- a ' e a. .. . ... -
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. .

.
. . . .

_i .n '.; w . .?_ 'e -.

. a s ~ # # .# # e d t.
-

" c - -. _ . .,T . _7. " - O '. .: '. a . 3," ''

a s c _* c. ' .. a ' ' ".
--==- . --.m. .

.
- ---

. 0737, a ..' '_- ' _* e . = s ''. a' W e -.tr - a -_'c# s -: - . e .a .. .arv_ e c.u # e ..e..'.s* ' -- -.
. .

.
-

.

na.v be. c.uite s nall .
For these reasons, the Con aission has decided..

.
.

u a = uu. ,. e. u. c. . a .. a ..". c ' '.' o ' _* ".v, c''.ou' d *_ = c...e..' e.'. a s s e ' o_"h _' n. ~

_ -

.

.-.

the Appendix to this Mencrandum and Order.1/
.

--

.
-

It is so OF.DI?ID. .

' .

.

-
- [or the Commission,

.
-

- \,$ g f''in # - .
u ,/ ,- -

* '*

.

c}* >$
O.

-

g ' ..t >. ,. . g :. ;
'

- -

n.

N [ , i .J d.t. s . .h
'' * N' d'. e

*
.

-

C t.. c.g " sJ- m .. v..,L .l.'. a J\
- ,

O . . . . . r - . *. . . .s .'y - r-
.

- : : '...?..
. *

Secretarv of t..e Com:nissionv. ". . .:.i -#, s< +p
. sO - .-

r - y
... -.. ... --

. ..- .. .. . x . . -

.-,.. a.,a.y
-

.
-

.. a.
.

.

.

s - a. ga5 : uc.' D.C.
-

1. .:s~ a . a 2
u

. . ,

.
-

- t'f
this 6dav of. December 1980.o

.

.
.

. .

.
.

.
. .

. . .
. .

.
. .

.

..
.. - .

.
.

-. . .
.

-. .

..'.. =. a _ ..a. c 7. " s ' . a.. =. . . - - .. c. '-. e o. 1_4c v. c'.='.....=..',##- k
,../ c. a _: ... a .

. _ .

. . _.

but disacrees'in hcw it should be er. ended. is dissentine- ..

--

views are attached to the Appendix.
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.

. .

.
. . .

- .
v.

.
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the safetv of c.=eratine. e. cwer reacters rather than to the issuance
'

.

of new licenses. Fu--th e =cr e , the Cc:--issica decided that power.

~ '

ree=ter licensing should not ccntinue until the assessment of the
.

.2.v.I accident had been "substantially ccmpleted and ccmpreh.ensive .

>
.

.

ing:c- e=ents in both the operation and regulation of nuclear
.

..
-

pcwer plants had been set in motion. -.

.

.

-
. .

.

J.t a nee ing en'.ay 30, 1979, the Nuclear Regulatory Cc . missionM
. .

. .

cec:.ced to issue policy guicance accress ng general princ ples ... . .. .
. .... ..

f:: reachin., licensing decisions nd to provide specific -- idance
.

for near-tern operating license ,:ases.r'/ In Novenber 1979, the
.

Regulatory Commissica issued the policy guidance in theNuclem.: .
.

fer= of an amendment to 10 Cra Part 2 of its regulations,27
-. -

.

.
. '

..

de.s.c.r.ibine the a.n.croach . to be ta.%en b.v the Commission iegarding
.

.

licen. sing of power reacters. In pan icular, the Co=nission noted..
~

- .

it would "be providing case-by-case . guidance en changes inth at

regulatory policies." The Ccamissic . has new acted en four
,

cperating licenses, has given extensive consideration to issues
.

'

.

and iscrising as a result of the Three Mile Island accident,
"

f

N
_

.) '- -

" able to. provide general guidance. .

.
. - .

this Statement of peliCy EOpear at end of text.;t,11 footnCtes f0;O

. .
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established a Cc=issica to make rec -endatiens regardi:ig.' .

.:.
.

..

- chanc.es necessary to i . prove nuclear safetv. . In Mav. .1979, th e . : .a. . .

,

Nuclear Regulatory Ccnmission established a Lessons Learned Task
. .

For'e,1! to determine 4.at actions were recuired for new operatingc

licenses and chartered a S.cecial Inc.eirv. Grcue. to examine all
-

.

.

-

- f acets of the accident and its causes.
"hese g cups have published.

.

Al . ..
,

-

s_u.c < _- epo.. u s . - . ,

-

..

. ..

T.nc ' Lessons Learned Task Force led to 1.7 RIG-057E, ".CMI-2 Lessons
.

Lea ned Task Force Status Report and Short-Tern Recc==endations"
. d Task Force Final Report.".

an'd NORIG-0585, MI-2 Lessens Learne"

.he Cc= mission addressed these reocrts'i.n meetine.s en Se_ctember 6,-

. . . . .
. . .. . . .

Septenher 14', October 14, and October 16, 1979. . Followip.g
-

. . e m-.alease. of 'he repo-t -f the Pre:identie.1 Conn.ission the'

missics trovide.d a. Preliminary set of rescenses to thE recc=menda-
.-

.

.

tions in that report.E/ Ihis response provided broad policy"

.

directions for deveicp=ent of an NRC Actirn P.lan, work on which
'

was hec.un in Novecher 197S'.
During the develc.pment of the Action.

.

Plan the s.oecial Inc.uirv. Grous Reo. ort was receivede which had
-

.

.
r

the benefit of review by panels of outside consultants represent-
.

Ynis rec. ortin. a crcss section of technical and public views.
.

--

crevided additicnal reconnendations.
- .

- -.

$ - * -- .

( .

. .
~ .

. .
.

.

..
. .

- . - - - -w --,--..-.y y w- n,..- , . _ . _ , . - m.-.- -,-,--r,-., y--.ynyc gne,., .,e.._ , , . - + . * w mre=mwer,v w eimes -- +--*-m-mem-- rr w -- w w-- v--* -r-- =---e
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.

( ~~n's Acticn Plan-6/ was developed to pecvide a cenprehensive andf. -
.

.

d

th e aC'-.#.C..s ]L#C, A. #. cf _- * - . .# e~ ~_ a_ b, V, 'b. e "4." C '. e c- . .~ --- .

J_ t
-.. =; .3._e_4 7 3 ,. .o - ," . -y ,

. .

=..=_ : " '. .>. _ c - ,, C . .....3 s e. .i c .. ' o C o - ~. a '- o .. _'...;. - v a 'b.e _-=- 'a'_c. and. ' *
. .'

- : _ .

_ .. . ..

. ..
".

.."- - e a" # a C .4 1_# ' # e s , a s c~ #. C. '' . * eX'. e . _# * 1 " a_ .#-*.*. *k. a_b-'
_ . . -C y _2 _ a # C .'. C _#

_. . . -
- -

: * '
_'_" '__' =_ s a .a. _..._=s'- ca'- c's c

a .. _' ' =_ '.' a m. . . ~' a~.d ''.e. o_=_"_; c_.=.1 <: ..*
.

. . . _ . .

.

th e acciden't. In develocine., th. e Acticn Plan, the varicus reco=--

.
.

. _ =_ _3 _=. - _3 ~ . .e. = . . _ _c o s s _# % 1. a_a -4c..s o# a ' '. -k. e e. _i .n.c.3 c, ai_ _4 . . e s ' .# 3 a '_ _4 o .s. > - . .
. .

_ .
.

..

vere assessed andI dither rejected, adepted er modified. A detailed~

.

~ s.u - a-- cf the cevelo'p=ent and review process for the Action Plan
. ;

vas initially prcvided in NURIG-0694,'!_/ " MI-Related Requirements
. -

.
~

.

Fer New C eratine L.icenses," and can now be found, as chanced, in.
. .

-

. -
. o.

NU?.EG-0737, '" Clarification of TMI Action Plan Receirements.".''-
c

.'

- .
. .

.

.

Acticas to 'inprove the safety of nuclear pcwer plants new cperating

ere .i.udged to be ne.cc. sary insc.'.latel.v af ter 'he accide-t and
.

.

.
.

cccid not he delayed unt3.1 the Acticn Plan was developed, although
. .

Such acticns
| thev dere subsec.uenti.v included in the Action Plan.., .
. .

-. . . e. _ a ' a_ '_ v_ a#'e 'k.e#- ''
-.

u 3 ., e . _: .s a. d 0 # =_ . s .# s s _ a_ #_ _ - _- ,..,__._._e._.-, m_, o u . .
_

accident, the first' recort of the Lessens-I.eurned Task. Force.

- .
.

issued in Julv 1979o the recc==encatiens of the Imercencv Frenaredness
.

'

- - ..
. . .

___=v._ uhesec _. ;. us e ..Rn. s ._:: an d C ,._. _: , : c ,. . .: , -_,. -

v -

. c. . .2. .
-c .. _ _ _ .

. _ _ . , -...
.

i, .ediate acticns.were applied to cperating plants, they were-

, .
.

* . '*-.e.:-- e=~*- _....=--_c'm=.- . e c -......_ _e g _ro.. . v..a..y c # ' ' -
: -.a

a __ ___ __ ,_ . . , ; . . .u. -. --

;..
. .

.

are scheduledacticns have alr'eady been taken by licensees and rnest

te he ccepleted in th'e'near fut'ure.
.% .

* q .

.

-4 . . , . . , _ , . , . , - _ , _ , . .._ - - - . , , . ,.,..,, , , _ . . , . _ . . . - . , , . , , . . , ,
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u '.a..-...a -,* 1 .c*n., %gea2 c e. s a..: a. ..- - c
.-% . 1 - -- .n. -

.

.

the ccanissich -a== cved a listine of near-tern .

Actien':lan,-
-

-

. '

. c =- a' _-r. e, . - c c.. s e (" * 0 L ) ~ - = e _4 _ c- .. = . . e , a s ' . =- ' . . c, ..a. c e e s a v. ' . '. no'.. .
- .

'''- -- . . -
.

u .
c. a.p:..g .eys

g ---., :: : c ; ,,.u. v... e,a a; - a - . : .- ,. ... a. . s. e , c-
-- -- -

- -
.

a.,e..a c g a n y -.
.. -- - .

cr. eratine. licenses.
Since then, the f.:.el 1 cad. recuirements on

the NTOL li'st have been used 'by the Cc==ission 15. gra. ting cperat -
. ..

ruel Icac..ng anc.
. . . .

.
ing neenses, vit.a 11altec autn. oriza .cns c:. . .

- .
. ..

.

.
. .

Icw cwer testing, for Sec.ue.vah, North. Anna, Salem, a.nd Farlev.
.

. .

.

for
Full cperating licens'es were granted, , based on the COL list,~

.
-

5ec.uevah and North Anna. ..
.

.

.
.

after review of the last version of the A :: ion
.

. On May 15, 1980,
.

list of " Rec.uirements For New
.

. P l. a..n ,. .. .the Cc=.=is sion a.== oved a . . : ..

. ..- . . . . . . . .

. .. ..

contained in UDEIC--0 6 94, -@.ich. the staffOperating Licenses,"
..

recca:encec :or im=o.sition on current o.aeratz.w .1ce.nse :. ucants.
.....

.. . . .
- ..

,

O.at list was recast from the previous NTOL . list and sets forth
. .

new co. erat-
four tv.=es of D'I-related rec.uirements. and actions fc.

. '

those recuire'd to be ecmpleted bv a license
ing licenses: (1)

.

a =licant . crier to ' receiving a fuel-loadinc and icw-=ower testing.

. .
..

these rec.uired to be cc==.1sted bv a license an..=licant
.

.
.

license, (.2)
.

.

to full ver, (3)'
to c.oerat'e at ac.creciable power levels u:. -

.

l ding and icw-those the NRC will take crior to issuing a fuel- oa -.

.

Ocuer tes. ting c: full-=cwer c=erating license, and (4) th ese.
.

receir'ed to be ccmpleted-by.-a licensee prior to a specified date.
-

. .

1
' *

.
|.

.

.

.

,
..
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'

i. . "h'e C:haission also acer'cVed the ' staff's rec'c .5endation dat de..

_- a_ v _a _ ,i s ' _c %.. c 1_ c* .k. a. ' ,- '_ =_ .~.. a_ . . '. e c . * *s** 4 ' ''-_ e .a _.. . _ =-..s __c.~.. -.e m. . . _ a^ ' ~
. ,

.
.

. . -
.

.

" c . . _= ' '.a_ _- =_ ^e. .- a_ .. ' : .. . a_ ~ c :_= . _v. . e _ e _ . a. . .. a sa e.v..' c
-

- _ -_ - . .

. .
. .

. . .

-
.

0 o c - '-- =_ _- ' _c , 1. .c .= 0 , ' %. a_ C .~..... _* s , _: o . . a~_ _ w . e . a " C ' a _* _= _4ca' cn o*
' a

_
- - . _

-
. .

"MI Actics ' Plan F.ecuirements, " now contained in NU?ZG-0737, which
.

_- ,v_s _c_..s .t n
. : :e ._. s _ g ,_ _ _ g y e. =.= r._ u. .e s. . u.c _ a_ e.go, s_ _; c .t u. - ,-- ; _ e-..e..u_g ,

. . - . _ __e___.

. .
..

g _; .:. .i g n _: _ , g e . ,_ ;_ ,. ,_ s .c
u;. o . n..._o , . .. _ n = a - _ c _.. ,: ,,u u:_- e _ _ =-. .. . . . u g ,--, . : s.. g .g-,,- , - , .- _.

-. , -

and new recuirements"in N 72G-06c4, het ta':en f ca previcusly"

. . .

issded Cc==issien bulletins and orders, form d e ccre of NUF2G-0737.
. .

.

-
.

.
>

_.:.n at. .orev: nc. ts..e s en e=u,_ e s .,.o r c ev e _ ce. nc anc ire,.enent:..n cnanc.es
. . . . .

3. . . .

.

- .

in require =ents the Cc= mission's crimirv. considefatiens were the .r .
.

.

safet.v sie.nificance of the issues and the i=nediacv of the need
.

..

.

fer corrective acticns. As disc s sed above c ..v actions ..:rer .
*

. .

-

ta. ken to irprove safety inmediately or soon after the accident..

.
. ..

"bese' actions were generally considered to be interim improvements.
..

.

5 ,. a.. a _; , c. 1 1 : u y c _:
-

.:. ,. s _., e. ._,, : n g a.u. e .. e. a _: n _: n g _: ..p _ o.. e._..,. _.u_ s , .o. . -
. . _ - . . . -

.

bed n?.C and industry resources was censide ed, as well . as the
. .

'

safety significance of the actions. Tnus, the Action Flan approved
.

.

c - - _ _ . . s '- . = '_ w_i l_ '_ _ e s t ' '_
. '- ''

- s e..ts a _c e." a_..c = o #_.. . ._ C - .. _' e_ s _# _ . _--a _
-. .. .n

.
.

. .. . .. ..

n a c ar.ua3_.v :..ncreasa.ng i= rovement .n sa:eev as inc vicua3. ...

- - .
-_ - .

.

acticns a a cc pleted and the initial in edia:e actions are'
.

( . re.: laced or su
lemented by longer term imp cverents.

..
.

*. * q

e
.

* *.
%. # .

-
* .

.

.

e
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Eased upon its extensive review and cen' sideration of the . issues
..

. "

arising as a result of 'he Tnree Mile Island accident -- a . review~

e._, e C,, _ : s _c _: o, u.. as c,.,. cit,.; e.a. c a. ce
- s s.___ c .u.....,:_g _.: :,, :_ . - m. m.

_u. c. u _ . . . . . _.. -_..-

.
..

list of I'd -related recuirements for new.cr.eratin- licenses found3
.

-

.

in NU?EG-0737 can provide a basis f= responding to the ':MI- 2
.

- a c 4 # =_ .. - . ''''.a C . ..._ s _ _i o.. k.. a s c' =c _4 c e# "m . a' 'c _ _ _- =_ ..' c,o a _ c- ' _i .. c, l _i -- _

--
-

. .. .

. .
.

cense applicatic .s should be deasured by the NRC staff a.3ainst .

'

.

the rec.ulations, as auc.mented bv. th e s e. rec.uirements.O
. .

In -

.

- .

.

general, th'e re=aining items of the Action Plan should be, ad- .

dressed thr.cuc.h the normal o.rocess fc.- devele. ment and adoction.

-

c' .a". e--__=_.=_..'s a^.e_ an ^- . _ - _ c .. _4 . . . .. =_ #_ _4a'.a _4 .. _ o s _i ' i o . o n
. " k . __ .

-
. -

.

.. .,

, .
.

.c enc ng .a.=sla.ca ons. -...
,

.

. . .. ._.. _. ._ .
. . .. ..

.... . . . . . .
.

. -
.

.

_ - _ . r_,T_ _ g..'_ _T C N 0 7 ** T- 2. T.S .C. U T.S T N C:?. .i."_ "_'.;G L T C.T.".~C T. P.'sO C T T D.t.N. G a"-~
_ _ . ..._ . _ . . . .

. .
.

.

. .

. . .
.

! -

the Ccem ssion provicedi

| In the Nove=he:- 1979 policy statement,-

the do11cwinc c.uidance fo- the conduct o.f adjudicatory oroceedings:
,

'

|
- . .

1 In reachine. their decisions the 3 cards should interpretr

I. ex _' s ' _.. _ =_ _ ' a '- _ c ..s a .d _ e c. ' _= _ _ -v, _ - 1_ _4c _ =_ s w_' th c'u et
.

-
-- . _ _

censideration to the i .o.lications for these rec.ulations
,

'

,e _2 _2=_a- o ' ^-.e ...-=_=_ t'._' '. si.=_..3 ., c c _ _# a_ . '- . .T . " . _# .s-
- . . -

a ..3 '__ _ 3.

_ , 0.. , d b =_ u. .d e. _ s ' '. ^-. a ' a s a _ =_ s _ _1 '- o_. a_-_e._-, ...._

analyses srill undervav., the Cer=issien mav chance its| . . .

> . .cresent recu,_ations anc rec.u,arcrv c.o.:.c es in imm.ortant. . . 3
t . .

as:ects and thus ccm.oliance with existine. rec.ul atien. s nav.
a.pe val of a license.

turn Out.to no longer warrant :
.

ac..clicat ca.
,( '.7.e Ccomissica is now ib'le to give the 3cacds more guidance.

-
-

. .
.u.

. .

.

.

.

,_,er- rw ry.--&---t , - - --e . wee ,w- ~--w-- e-e----=v ---v*r- --- - - * - - - . - - - -- -
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' =_ ' ' a . e s ' *. a_ '_'. '. _ e ' c '_ a_ _' . . 3 .

_

_

_.. a_ C-- _ee -
_ ____m.... .

-

_ a_ .u. g 1_ _: g a z _e c e _ _:..g :- c _- n _.. ~%.g.p__cggg f a g n _: %_ a_ a_sc.% _ . . a _c %.. c y % ;- ha-.
.

- - --. .-
. _ .

.. . - .

' ~ -' e ' * *_ *_ #_ # e_ .c. .. a_ s # .*.
. . . #

_ 3 7_ bg_e_:e_ _co _ C. " .. s # # a_
_* *_" _#- _ C.. C_. _. . . _ _ __

- ._, _ _ %..
:_% a __: _

.
.

#^- 'b. 4 s .
.e. .

.. . _ .# _ --

- - _ o., _ :. _ n.eeg. r='. e . 8 2*e C,^C_ e * s ..* -_
_

_%.. g g: 4.. ..__; - ,

''. a_ s c'_= c . . #. C o . .. c. s _" " . e _- s
'' ' - s '-, ' 1, _ s' - = .- a_ s e ~. s a ..a'; c _- e = _= o _-~ 'v '

-.

- _ . . . .

'
.

_ _* _
._:____ . .. ..

to accress r. ore t. nan ene hunc. red . ssues anc rece: .encar:.ons
n a.

.

..

c %. . a_ _- a_ .' a_.c' c e n d _' .. .= ^.e c' #ask.. o ..
'-#n. _' s . a_ .n'_ _' _- a_ _ o-ass ca.nno'. ba_

.
-

.
._

- . _.
_

.
-_

4 _4 , ._: : y ; c, a'_ ~ ~ c a_ a_ # _# ..e, s . _c a_ _ a . # , ".e N..:." d _e . o '.
-

_ .
- . _

._ a ._,_ -._:._. _ ._ 4._
e -

_3 .. . _ _
_ _m

i n a__=ch.

' av e ''. =_ - a_ s ~ - - a_ s ' o _ _# '._4c.,a a_ '' a_ e a.'_ ' e A c '..i c .. "_ '_ an.' -. . _ _

_ .

of the decisions involve colicv ocre than
.

e
_

c_ r o c e e d i n ~u . Thirdi can.v. _

.

Most of these are =cre aco. :c.oriatelv..

1ec.al deci'siens.
.

factual c .-.

-ddressed bv the Conni.ssion itself on a c.eneric basis than h.v an.

_e . .e_ _ . _ _2.. a'_
'_ _ c a_ .s '_.n g . . ~., a _-d # . a ya '-i c _ '_ a _- c.=. s e . C c . e e c.u a_.n'__' v_ ,

, : S. .
_

.. _
.

the Cennissica has chosen to adopt the following policy regarding
,

..

liticatica of C.v.I-related. issues in e.cerening lice. sc croc.. dine.s. .
.

i _

.
-.

"'he "Clarificatien of Action Plan Requirements" in NUF2G-0737,
*

.
.

-
.

like the
n'. -related " Rec.uirements For New Coe ating Licens'es" in

.

. .
. .

in ter as of their relationship to existing.

NC?2G 0594, c a.~. ,

Cc nissien rec.u'_ations, be o.ut in two categcries: (1) these that*
i

.

..

"% e c. =- ..a_ _ a _' * '_ s . . =. c a c. =- c ' ey-' s ._: .c.
.

.'* -

_ g _ _: ._. ,_ c_- c..a.___vz -
:_ . . . e _ ;. _ e ~ , _

. . .__

rec.ulations and (2) these that sue _.:1erent the existine. ree.n-o .

e c, _ _' em. e n ' s _ .. a _= '_ _ - _ c n ~ ~-_c : a c _ = _= c c . =_ s
.

"" '' - ".
_ .' -

* '
_' a ~_ _ c .s .~.y ..:. s _ .~,~ _ . .-

. .
. .

t y-.
(' .. tireaiy contained therein. --;nsof ar as the. first ca egor

.

. .
.

*. s .

. .

l .

.
..

....t*
*

,

. g
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C..s - s CC.*.CE.~..^. ,
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.... .
. . ..

C$allence the neV recnirements as u- :ecessa y en the one hand=rv
. . . . -

~

4. ., e e c, o t u : .s .- e-.e g.: w:n -.a 1 .. 4 4. s c :%. . 4.*. s
-o .c e. ,. : : C.:. C ,. -s -c-- .. . - - - - . -

... - . . . .

. . ..
-*

.
. .

. . . . .

.:.n s C a r a s *:. . e seCOOO CateCCrv -- sOOO. e.- ent at".Cn 0; eX'stin9. . .

- ..

.

>
.

"i cV, ch. a ' l. a. .'.c, e , e 4 'h. a --_ h.e"fa *. *.. # a cJ.e. C*..**.*..*.*#,w. .
'a . . ' ... o - . 9 g , . .c _ - .

--- .w.

. .

.m. o. .e. .e. 4. iv . o . C .. S u .r : C.#. a..'.C V, o #. s" Ch * e " # .'. e ... * .*.'. s . ~ ' . Vould b: r,- . .
. .,

.
. . . . . .. . . .

u s e : u l .. . t.n e p a r:L e s in :E.C.n c. a 00 sit.cn on sucn recuire=ents.

ir -.
,

stated (a) the nexus of the issue to the TMI-2, accident, (b) the
..

. -

sign fa.cance of t.a a. :.s su e, ann, (c) any c.::erences betvaen the:..: -..... .
. .

.

=csitions and the rationale underlying the Cc==ission co:isideration
.

-

of additional CMI-related recuirements . It would be helpful if
. - ?

.. . . .

anV Certir1 cations. o c.M es t . cns rec.arcin'3* suCn Dositions to t. e. . . . .

.
.

.
. . . .. .

. .

Cc==1ss .cn nc, ncec ts..e same information a-.d such certi,2. cations. . .
-

-

are encourage 6 wh.ere Boarcs are in doubt as to the Commission's~

.
. .

Sax. v anc. .w cens.ng.

:.ntent:.ons in ac.crov:.n=. 6. ..e-O o.7. ~n e n. :.cm:.C. . . . e.
.

.. -

,

and Appeal Boards' = resent auth.ority'to raise issues sua sconte..

under 10 CFR 2.760a extends to bc'th categories.|
'

.

| .
| .
1

..
.

|

| In order to focus litication of TMI-related issues, the staff and
.

| .
the 3 cards should use the Cc mission's existine sunnary disposition..

. .

n..u. g a e c ..,....:....c.i u 2: ::-- u:- n ,;u. e s , . :. e - e- .: cay,,, ..c-...-., wa- -- -, ..-.:.... r:--- -
.

The Ccemissicn believes that wt.ere the :ime for filing conten- -
~

!

.
.

| tions has enpired i:i'a civen case, no new OMI-related contentions
.

.~
| ~

~ hould he accepte6 absent a shcwing of . good cause and balancing1 s

) s
.

1 .

rne Commissicn expects
. ..

of the f actors in 10' CFR 2.714 (a) (1) .
1

'
-

.
. , ..

adherence to its regulatiens in this regard. -

,
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. 150, present' standards ccvernine. the reccanine. of hearing - .

.
E

..

records to consider new evidence on iC-related issues should be .

.
..

, . .
. s .

adhered to.- Chus , for exa ple, W.ere initial decisiens have been -.

.
..

issued, th,e record should not be reo,cened to take evidence on
. .

sc e 2C-related issue urless the party seeking rec.cening shew's

that there 'is significant new evidence, not included in the
.

record, that =ateria11y affects the decision..

..
.. ,

- .
.

..
.

Fi al.ly, the Cer.missi'on will continue .to monitor developments'

,

.

wit $. regard to the litigation of our Action Plan recuirements and
.

will continue to offer guidance e.ere apprcpriate. . ..

.

,

f'

.

''@ ^Mp **
. .. ..

q'o,$ .

'

$ '

b h.: . c 9. C,,G.
~

c. a.... c, _ s . i _4 _1e o.c .

52 Secretary of t.ne Com:. ssion ..u.

o %g,u..%.. . ,,e 'G ..~..:TirJ;). :p e . s.

.n-k esa
. ' L..J %;.-5.';o. v b

.
o.

e.u .: .'. -p s -
.

-
-

.

.. . . a.
. ..

Dated at ~4 ashing' ton, D.C.
*

' p 'r: day of December 1980.
. .
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Da#a a' o# ~ # - a..s e s , " .. r.. ~ a..# ..1a--- - -- -- . . -..
-

Secretary to Lee V. Gess,ick, D.ecutive Director for O.cera---
.

'' o
.=_ 'Ci. .- &: .'' v - - ,

-
- c ..s , ..

.
.

-

~) / "Suspensien cf 10 CFR 2.764 and Statement of ?clicy en2
Cc duct of Ad2ndicato- .v Proceedinc.s, " 44 FR 65050 (Neven-2
s .o , 9 e ,o ) ., .

-e-
..

d'l " Lessens Learned frc= TMI-2 Accident," Roger Mattson to NER
v. 11 1c7c*3 g .:,e ~~y --o -- -

.

- - c~.. c ' Tr. e n' c - #. e~." a'.cc* . .
s

= . . , _ . ~ , ~_~ o:+%. . c - a e : g e.,.'. ' s C w~.~. ..
*.L .

Chree Mile Island, ""he Need fer Chanc.e: Tne Lec.acv cf TMI,"- - - -----
-

.

Oc.ebo- 1C7.t.'t.-- .. ,

.
-

U.S . Nuclear Regulat=iy Con--issien, "CMI-2 Lessons Lea ned
.

Task Fc:ce Status Report and Short-Te m Recommendations, "-

,. - , Ju3v 3 7.o, ;.w.. u-Os-s e, - -
* .

- .

.
'

U.S. Nuclear Rec.ulatorv. Consission, "TMI-2 Lessons Learned
Task Force Status Report," UD?23-0585, August 1979;

U.S. Nuclear Regulatory Cem=ission Special Incuirv C-reno,
.

. .

""hree Mile Island: A . Report to the Cc=missioners and to the
. Public, " . Janu ar.v. 1980. . --

.

-

*

5/ U.S. E clear Rec.ulatorv Commlssic,n, "NRC "*icus and 7 . lysis:-

of the Reccamendations of the President's Commission en the
-

Ncvenber 1979.Accident at Tnree , Mile Island," NUF2G-0632,
.

t

| - b U.S. Nuclear Regulatory Commission, "NRC Action PlansNURIG-0660.Deveicped as a Result of the TMI-2 Accident, " .
.

-
, .

l'. U.S. Nuclear Regulatory Co= mission, " MI-Related Recuirements
, .

.

June 1980.for New C.oerating L.icenses," TOF2G-0694,
.

8/ U.S. Nuclear Regulatory Conmission, " Clarification of TMI"

**

- Action Plan Requirements, " NU?23-0737, November 19 S0.
-

n '. c a a '- * .- 1 L " ~- .. .c e .c'. . c" ' c'9| Cc.s::e cs._an ..
n #--o :. g 2 _: c c '- ; r. . .s .;. -----

include the entire list of recu'.re: ents unless an aVplicant
- . . - ..

!

specifically recuests an cperating . license with limited|
-
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I n:w supp:rt e;;endinc the guida,ce for liticating TP.!-2 issues for the
.

' n

u. s . _:.. s_.n 6..,. C- ....s. .e e :. o n c . s. . , ._. s u. 3 3.
. . e.... v , T. da no.. ..

: . . . .
. ,. . . . . .

.. . . . . . . . . . . _...
-

. . . . ..

-

-support t.ne C: =.issien,s revisec statement oT policy. Littie guicance. .
. .

.

is provided to either the Board or the parties--they ara simply told
.

the*v can litigate whatever thay wish and it would be "useful" or " helpful" C
-

.

', to address hertain.c.uestions. .

. . .
,

- Throughout the development of the TF.I Action ?lan and the varicus policy
.

statements,.I have believed the Cor.issi ners should play a cential rcle
.

.

.

. in dete: r.ining the appropriate response to the TMI-2 ac:idant. Unfortunately

the "F.evised Statement of Policy" relinquishes Cc=.issica control and
-

> ~

attentipn Tr= a r.aaor port 1:n oT. this pr: cess. inereTore I wculd have
.

.
. .

. .

.i

. preferred the follcwing appr:ach: . - .

.

Revised Statement of Pol, icy'

-
.

.

. .

.ackCround- ..I. c
. .

.

- In. June 1950 the Cc=.ission issued a Statement of policy dealing
'

with,THI-related requirements for new operating licenses. 1f This
-

-

d.

staterant cutlined the, process by which the Co--issio , evaluate
.

.

the TMI-2 accident and then agreed' t: a list of requirements to be
.

ad:p ed in response to the accident. 2] It then provided guidan:e'
. .

for litigation of 17.I-2 issues in operating license proceedines.
.

.

.n .
..e

.

.\ -
.

- .
.

.

.

. *
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/'T Subsequently substantial cen'r:versy deveicped ovar,-the statement--
A . .

~

- particularly over treatment of requirements and issues which so
'

bey:nd existing regulatims. , Due in part to this controversv, in-
-

" '

part t: a change.in the c: ::siti n of the C =issicn, in part to,

.

"' '

t.p.e uncertain results cf ongsing litiga:icn, and in part to ccafusion

created by subsequent C:=ission statements, the Co=ission has
. ..

de:ided to modify this aspect of the policy statament. In the long
-

.

. . . . . ..

run.t.ne C:=1ssion believes it will save ize by =c:.. . .1. Tying i tss
. . . .

.

guidance at this juncture.
,

-

,

-
.

.

. .

.

II. Modified C =ission Guic'ance of Litication on TMI-2 Issues in.

0:eratine Liter.se Freceedines
. .

-

.
_

'

In the June Statement of Policy the C =ission described the iliI-,

, .
-

-. . ,

related requirements as fal. ling into two categories: "(1) these -

..

' . . .
. .

.

that interpret, refine cr quantify the general language of exi".ing
,

regul'ations, and- (2) .these that. supplement' the existing r,egulations
'

by imposing requirements in addition to specifi ones already s
.

contained therein." The Comission is acdifying i,ts guidance with
.

.
respect to the second categ:ry. Rather than entirely precluding

( litigation of requiraments that se beyond the regulations (other.

. than these fetnd in the C0=issicn's list cf requirements), the
.

.

C =issicn will n:w provide parties an c;psrtunity to certify such
.

questions to the C =ission. To.the extent that an issue addresses
-

.

items within the current regulaticns, certificatien is unnecessary.

( -.
'

N since litigation was pcMnchie under the original policy statement.
|

-s
| -. .

I .
,

. .,

-
t.
t
'

.
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' '.&-ever issues ,which , raise catters 5:ing, bey:nd tha existing regulatier.s , .
,

'

cay new be certified directly to the Cc=ission. 3/ .

- . .

,

~ .
.

- .

. - A request f:r certification sh:uld clearly present (a) the nexus. ... .. . . .

. . . . .
-

.

of the issue to the 1141-2 accident (i.e., in what way does the EI
~.

',

accident provide a basis for the con: erns presented), (b) the
-

.

sigbificance of the issue (i.e., what is the consequence of net
-

.

addressing the issue), (c) to the exte:it p:ssible, the differences ,

in rationale tnderlying the certification from the rationale underlying
.

the Comission consideration of additional EI ,related requirements
~

:.
-

.~

(e.g., differant reasoning, incorrect asst =ptions, ineceplete
-'

infomation). .
,

-

.
. .. .

To the exten' that a contention raises the need for a requirement' ~

_ . ._
,

already ihcluded in the Comission's list of requirements for new

operating licenses, certification is unne:essary. As under the old

policy state:ent, litigation of the need for those requirements is~

| ,

The Cc mission' pemitted without further action by the Comission.
..

- itself has. alreedy'found sufficient basis for allowing consideration
~

of th'.:se ite s. . .

,. .
-

.
-

. .

'

It sh uld be emphasized that this policy statement (as weil as the

previous policy statement) is inten'ed t: address issues arising

. fr::a the U.*-2 accident. Other issues are to be treated according .

tonormaiC::missionprocedures. 4_/

( m.
- - .- _ ,
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1/ rur... .er C:=issTen cuicance Tcr c:wer r.eactor Operating ; .. .. .

-

f ?clic'y," 45 .r d Ke; 41735 (Jur.e 20,e~ '

Li:er.ses; Sta e. e..t o'
.

1550). . . . .

..

" " '. . . =. '. : '. = d_ .:. =. , u '. . =. . . =. . ' '. o o" =_ n- " . = .- a '.i. .r, L i c a ..c a s " NU P. c -.. . _

2/ i.. ._ . .2 . . , .

C554 (Cur.e 1550) as m:tified by " Clarification of TMI Action_
*

- ?;an Ee uire e .:s," NL' REG-0737 (N:V 1950).
_/ i na_ Li =_ .s #. .- : 2. d < . . - " i d c = . '.'. .~ v $ . .v c _ _ . . c "_ =_ c '. '. . . . s d i . =_ _ * *. y

*
*

. - _. . .. _ _

to the C:i.ission. In the event tha; a party' wishes to i:.,uest.: .
.

e given a reasonable. .. . . . . ..scirec s: cer;iT1 cation, t.r.s c:ar: 5.:ut:.. .

... . . .

accress t.ne cert 1Tica:1on cites:1cn prior to...

opportunity :
Ccmissica acticn since (a) the 3:ard might rule that the.

. . . ..

1ssue is witnin u..e exts:;ng re;uiations renv,ering cer.1rica 1on. . . . . . . . . .

. .
.

ur.necessary and (b) other sise it w:uld be helpful to have the
.

,

tensTit or. .one : card,s reasening. _cee selec.o :cisen Cq._ . . .
..

(Davi,s-3es,se Nuclear P wsr Static ., Uni; l), ALAE-297, 7 NRC
w

.

. _

/4/ (l e, / O J .-.- *

.
,. . See e.c. ,10 C.R 2. 8.-
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PENDING CP
,

ALLENS CREEK

Docket No.: 50-466 Hearings: Environ. Resumed 1/12/81
(.' Utility: Houston Lighting & Pwr. Co.SER Issued: 11/74

Location: Houston, Texas Safety (Non-TMI) 7/81

Vendor: General Electric SSER Issued: 7/81-

Reactor Type: BWR/6 ACRS: 8/81
Containment Type: Mark III SSER: 9/81

~

Architect / Engineer: ESASCO
MWe Rating: 1150

A ;acond supplement to the Allens Creek FES regarding the issues
of alternative sites and transportation of the reactor vessel to the.

site was issued in December 1980. An hearing on environmental issues
resumed on January 12, 1981. Testimony on selected non-TMI safety
issues is to be prepared by May 31, 1981 and it is anticipated that,

the safety hearings on these matters will resume in early July 1981.

.

.
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PENDING CP
'

B_ LACK FOX_

Docket No. : STN 50-556/557 NRC Estimate Construction
:- Location: Inola, Oklahoma Completion:

Utility: Public Service Co. of Okla. Application Estimate'

Vendor: General Electric Construction Completion:
Reactor Type: BWR SER Issued: 6/77.

Containment Type: Mark III Pressure SuppressionSSER Issued: 9/78
ASLB Decision: 2/79~

Architect / Engineer: Black & Veatch CP Issuance Estimated: ?

MUe Rating: 1150

Overview
.

CP Issued: N/A CP Hearings: 8/77 to ?

!!ajor Issues at CP Stage: Seismicity, containment loads*

Shfety Review Status

. Status of Q-1, Q-2: Complete

. Nuraber and basic subject of Outstanding Issues - TMI: NUREG-0718

. Unique Design Features: Mark III pressure suppression containment

.. ACRS Meeting: 7/77

. Commission Briefing: ?

Environmental Review Status

. DES Date: 7/76

. FES Date: 2/77

Hearings

. Noticed:N/A Discovery:N/A Expected Start: 8/77 Expected End: N/A

. Major Intervenors: Case
.

. Major Contentions

. Containment loads
,

.

e

!

Q
.
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PENDING CP
PEBBLE SPRINGS

,

Docket No. : 50-414, 415 NRC Estimate Construction !

Loca tion: Arlington, Oregon Completion: I
'

- Utility: Portland General Electric Application Estimate' '

Vendor: Babcock & Wilcox Construction Completion:x

Reactor Type: PWR SER Issued:
Containment Type: Large, Dry SSER Issued:,

ASLB Decision:
,

Architect / Engineer: Bechtel OL Issuance Estimated:~

MWe Rating: 1260

Overview

Major Issues at CP Stage: Volcanic Ash, seismicity'

OL PSAR Docketed: 10/74
'

Safety Review Status

. Number and basic subject of Outstanding Issues Non-TMI: 2, unresolved safety
issues, cold shutdown
using safety-grade systems.

'

. Unique Design Features: designed for 8 1/2" volcanic ash.

. Other Items: Referendum passed 11/80 which prohibits construction or operation
of nuclear plants until a high-level waste repository is licensed
by appropriate federal government agency.

,

Environmental Review Status

. DES Date: 1/75

._FES Date: 4/75, FES Supplement issued 4/80

. Class 9 Evaluation Required: No

. Other Items: Environmental-site suitability issue to be closed out after Summer
hearing, partial initial decision to be issued mid-April.

Hearings
.

. Noticed:N/A Discovery Completed:No Expected Start:7/81 Expected End:7/81
,

s

;o . Major Intervenors: Lloyd Marhet
.

. Major Contentions

. Alternative sites-

(
s _. -,

|
|

|

|
!
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PENDING CP

PILGRIM UNIT 2

'' Docket No.: 50-471 NRC Estimate Construction-'

'x location: Plymouth, Mass. Completion: No estimate
Utility: Boston Edison Co. Applicant Estimate
Vendor: Combustion Engi Construction Completion: Depends on CP issue,

Reactor Type: PWR SER Issued: 6/75
Containment Type: Large Dry SSER Issued: 1/79

,

Architect / Engineer: Bechtel Corp. ASLB Decision PID - 2/3/81 *
MWe Rating: 1150 OL Issuance Estimated: No estimate

Overview
L

CP Issued: No CP to date CP Hearings: 10/20/75 to 8/28/79

Major Issues at CP Stage: Need for power, health effects, soil stability,*

alternative sites

Safety Review Status

. Number and basic subject of Outstanding Issues Non-TMI: None

. Number and basic subject of Outstanding issues - TMI: NUREG-0718 including

emergency planning
- Emergency Plan is under staff review estimated completion date for submittal

to ASLB 5/31/81
- SER (TMI iss"es) estimated for 6/81

. Unique Design Features: Large dry containmenc

. ACRS Meeting: 7/81 E

. Comission Briefing: TBD based on completion of hearing

Environmental Review Status

. DES Date: 6/74

. FES Date: 9/74. Draft Supplement - 2/79. Final Sup,olemer.t - 5/74

. Class 9 Evaluation Required: Not at CP stage+

Hearings (completed for non-TMI items)
'.

. Noticed: 1/14/74 Discovery Completed: (non-TMI) yes*

,

. PhjorIntervenors: Massachusetts Attorney Generals Office

. Major Contentions: Emergency planning-only admitted contention related to TMI others
may be admitted after TMI issues are resolved.

Other Special Problems or Considerations

Awaiting Guidance on NUREG-0718, cannot project a CP date until TMI issues have been
;

j resol ved .

*PID on non-TMI issues only; TMI-2 issues and. emergency planning open.

!

i
l



PENDING CP
SKAGIT,-

Docket No.: 50-522/523 NRC Estimate Construction-

location: Hanford Reservation Completion:
,,

( Utility: Puget Sound Power & Light Application Estimate
Vendor: General Electric Construction Completion:

. Reactor Type: BWR/6 GESSAR 251 SER Issued: 9/77
Containment Type: Mark III SSER Issued: 10/78

ASLB I'ecision: None.

OL Issuance Estimated:Architect / Engineer: Bechtel -<,

MWe Rating: 3800 MWt/1335 MWe

Safety Review Status

'

(in hold until new site is announced)

Environmental Review Status
,

(in hold until new site is anr.ounced)

Unique Design Features: None

ACRS Meeting: 11/77
.

Hearing: Cancelled - w:11 reopen on new site.

.

I
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PENDING CP
.

PERKINS 1, 2 & 3

Docket No.: 50-488/489/450 SER Issued: 3/77~

location: Mocksville, N.C. SSER Issued: 7/77'

Utility: Duke Power Company ASLB Decision: Initial Decision Deferreds

Vendor: Combustion Eng. to take account of THI,

Reactor Type: PWR ~

Containment Type: Dry
Architect / Engineer Duke Power Company
MWe Rating: 1280

By letter of July 27, 1979, applicant confirmed that no final decision has been
j' made on construction of Perkins

*

.

,e

d

.

|
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PENDING ML
.

FLOATING NUCLEAR PLANTS,1-8

Docket No.: STN 50-437 NRC Estimate Constructionm

location: Jacksonville, FL Compl etion: N/A
Utility: Offshore Power Systems Application Estimate
Vendor: Construction Completion: N/A" " "'

Reactor Type: PWR SEP. Issued: 9/30/75
Containment Type: Ice Condenser SSER Issued: . [TPI) 12/81
Architect / Engineer: Offshore Power Systems ASLB Decision:
MWe Rating: 1150 ML Issuance Estimated:

Overview

ML Issued: FY 81 ML Hearings: 03-28-76 to Present

Major Issues at ML Stage: Class 9 accident-

ML PDR Docketed: 07/05/73 Last Amendment Submitted: No. 27 - 5/14/79

Safety Review Status

. Status of Q-1, Q-2: N/A ,

. Number and basic subject of Outstanding Issues Non-TMI: None

. Number and basic subject of Outstanding Issues - TMI: See NUREG-0718

. Unique Design Features: Floating nuclear power plant with core ladle design (Class 9)

. ACRS Meeting: 3/7/8C (more recent)

. Cc.7.aission Brie fing: N/A

. Other Items of Importance, Potential Pro'aiems: TMI hydrogen control measures
(containment design)

Environmental Review Status

. DES Date: Part I-7/24/74; Part II-12/08/75
,

. FES Date: Part I-10/06/75; Part II-09/03/76; Addendum 09/30/78
.

. Class 9 Evaluation Required: completed (see SSER No. 3'and FES Part III)

(", Hearings

| . ASLB hearings started 3/28/76
.

. Major Intervenors: initial intervenors have withdrawn due to cancellation of Atlanti
Generating Station project (PSE&G, NJ); NRDC remains.

,

. Major Contentions: Floating aspect and ice condenser design
Programmatic envirorr. ental impr.ct statement

(
s _.-s

;

|
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% STATUS Afl0 PROJELitD TARGET SCHEDULES

FOR PENDING CONSTRUCTION PERMIT APPLICATIONS ,

J Latest non- Hearin9 Hearing (4) .

FSAR ER SER ACRS TMI SSER FES non-TMI non-TMI TMI ACRS TMI
Pl. ANT -

Docketed Docketed Htg. Start End SER TMI SSER
'

,

Allens Creek 1 12/73C 12/73C 11/74C L2/74C 13/79C 12/80; 01/81C 09/81 07/81 08/81 09/81

81rck Fox 1 & 2 12/75C 12/75C 06/77C )6/77C 33/79C 02/77C 08/77C 02/19C 08/81 09/81 10/81

P;bble Springs 1 & 2 10/74C 08/74C 01/7dC 32/76C 35/7BC 04/75G 05/78C (1) 09/81 10/81 11/81

P;rkins 1-3 05/74C 06/74C 03/77C 34/77C 37/77C 10/75C L1/75C ;02/70; (2) (2) (2)|

Pilgrim 2 12/73C 12/73C 06/75C 11/75C 31/79C 10/75C [0/75C 08/79C 06/81- 07/81 03/81

bgit1&2 01/75C 09/74C 08/77C 11/77C 10/78C 06/75C 37/75C (3) (3) (3) (3)
_

FNP 1-8 07/73C 07/73C 08/75C Series 02/80C 10/75C D6/76C 10/79C 10/81 11/81 12/J[ '

-
.

(1) Seisciic issues dolayed safety review. Alternative site review ba' sed on the Seabrook decision resulted in FES
supplement on this matter. Hearings not concluded; in addition to THI-2 issues, generic issues (ALAB-444),
need-for-power, and alternative site matters are pending. Site Certifnation by State is not complete. The
State had imposed a moratorium on further consideration of Pebble Springs through floyeeber 1980. Environ-
mental review resumed with testimony anticipated to be filed in April 1981. TMI schedule predicated on
applicant providing TMI PSAR in July 1981.

(2) Motion was filed to reopen to consider TMI-2 issues. Applicant indicated in July 1979 that no final decision has
been made by them on the construction of Units 1, 2 and 3.

(3) As a result of field explorations conducted by USGS, the seismic design of the facility musf be reexacaned.
"

Applicants Indicated in September 1980 that proposed facility to be relocated to site on the Hanford
reservation. Amended ER and PSAR will be filed in September 1981.

(#' Schedules shown are ba' sed on preliminary estinates of where :'SN! amendments will be filed.
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March 4, 1981

I
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i

Note To All Members Of OELD ,

SUBJECT: DIRECTED OVERTIME FOR MEMBERS OF THE HEARING DIVISION

As you are aware, the Office of Nuclear Reactor Regulation has undertaken
an intensive effort to expedite the processing of facility license appli-
cations. In support of the effort ONRR has instituted an extended work-
week. Beginning on Saturday, March 14, 1981, ONRR plans to have all of
its employees work from 8:00 a.m. to 12:00 noon each Saturday. All work
during this four hour period will be dedicated to work on facility license
applicationr . In addition, the suff of ONRR will be substantially ex- '

panded by the reassignment of technical personnel from their offices
within NRC.

Since the Hearing Division is the primary OELD interface with ONRR with
respect to facility license applications, it ,must prepare itself to deal
with the anticipated increase in workload that will stem from the above
development. After considering the various alternatives available to deal
with this situation, we believe that initially all members of the Hearing
Division must extend their workweek by four hours. This additional four
hours would be considered directed overtime and thus subject to overtime pay
for all personnel who are eligible to receive it. We do not anticipate offerins
compensatory time for such overtime work. The four hours of directed overtime
may be spread over the nomal workweek of Monday through Friday or may be worked
during the weekend.

In addition, to provide legal services to ONRR staff on Saturday mornings, we
will maintain limited staffing of the Hearing Division during the hours of 8:00

This staffing will consist of the Chief Hearing Counsel ora.m. to 12:00 noon.
his deputy, the Assistant Chief Hearing Counsel or their deputies, one attorney
from each Hearing Division urit and a single secretary. Thus, the Hearing
Division will be staffed on Saturd y mornings with a total of at least 10 staff

| Overtime worked on Se%rday mornings will serve to satisfy the fourmembers.
hours of directed overtire.

,

The above described staffing plan for Saturday mornings may be supplemented from
time to time depende:it on work conditions, client requirements and office needs.

i

| We also expect that Hearing Division attorneys will be available by telephonej
during Saturday mornings from 8:00 a.m. to 12:00 noon to respond to any emer-
gencies that may develop during the morning.

Hopefully the above means to cope with the anticipated influx of work will be
adequate. Only time will tell. If, however, the work expected of OELD cannot|

be adequately dealt with under the above plan, we will take additional steps to
assure that 0 ELD does not become a obstacle to the expeditious processing of
facility license applications.

Q
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One other matter I wish to note is that at least five attorneys from other
Divisions within OELD will be detailed to the Hearing Division to assist in
the work of that Division. We also hope that additional help from outside
OELD will be available soon to supplement the attorney staff of the Hearing
Division.

I would like to meet with all members of the Hearing Division at 3:00 p.m. on
Friday, March 6,1981, in Room 6507 to discuss with them the above matters
and to answer any questions.

/

A
Howard K. Shapar

.
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AMERICAN NUCLEAR ENERGY COUNCIL
.

I*

410 FIRST STREET. SE o WASHINGTON, DC 20303'
'

! (202)484::570*

(0|tk('
'

'

.

LICENSING DELAY REPORT NO. 3-

March 9, 1981-

'

Subject: NRC Consideration of Options|- -

to Improve the Licensing Process
,

i The Co= mission has now had four days of meetings to consider
options to accel-rate the reactor licensing process. These options
are sum =arized in a memo randum to the Coceission dated March 3

, , 1981, f rom the Director, Office of Policy Evaluation and the General
. -Counself'and are covered in more detail in memoranda from theDirector of NRR and the Executive Director for Operations. Two

;
meetings on this subject are scheduled for this week. The

4

Connission's report is scheduled to be subini tted to Chairman
! Bevill's Appropriations Subconunittee thin Friday, March 13.'

," "The Cocnission has not yet made any decisions on the options which*

are before them. In fact, as discussed below, severs 1 key items
~ 'have yet to be discussed. In addition, the Commission has not beenf

able to reach a decision on issuing the rule on near-term .- +

construction perins t requirements and Commissioner Gilinsky han'

requested more time to study it. Commissioner Bradford has
in-31cated *. hat he will oppose it.*

>

It is clear that the overriding problem facing the Commission is
that with respect to irepo rtan t policy issues it is almost always
evenly divided. . One concern is that even if it is able to get a-

- majority for making a decision on any of the options pending before
it, the compromise required wi!I result in less than optimum

". action. The Adrainistration should give highest priority to the,

appointment of a fifth commissioner.

The principal problems before the Consnission this week, with
respect to expediting licensing, are decisions on increaming the
staff assigned to reactor casework, whether to modify or reinstate

- 'the innediate effectiveness ' rule, and how to reduce the extensive
' delays associated with the hearing and appellate process.

.

- Reallocation of Staff to Licensing C.n ework
i

Mr. Denton has presented a plan to take the staff review of f the
critical licensing. path by increasing the casework staff by 145

| r.r.n years. This is about double the current manpower level, which.

had been substantially reduced in the aftermath of TMI. Mr. Denton
|

-

l -' has also informed the Comrcission that the additional 145 man years
| .

3/9...To E00 for Appropriate Action...Cpys to: Chm.Cmrs,0PE,0GC
-

SECY. . . 81-0302

. LO
,

!
i
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cculd be reduced by about 30 man-years if the Icagth of time to
cocplete hearing is reduced frces 15 months to 11 months. Mr.
Denten believes that icplementation of t.his plan would eliminate ,

- some 130 months of delay now being pro,Jected for plants scheduled !

for operating licenses during 1983. There would still be 69 months
^

.of delay for de 11 near-term impacted plants, since staf f review
of them is already completed.

The benefits of Mr. Denton's plan are very significant in terms of'
,

, reduced costs due to delay in issuing licenses which, during 1983

,

-alone, would amount to between $4 and 5 billion. Moreover, its ,

implementation, at least in principal part, is within the authority ,

of the Cocclission to ic e.ediately order, since about 120 of the 145.

man-years would come from reassignment of personnel already on
,

board, and from mandatory overtime. Thus, the hiring freeze, or
,

the difficulty in securing authority for additional personnel, is*

.

'no excuse for putting off a decision on this plan. There is no
. reason why the Comission cannot make the decision this week to.

reassign the necessary personnel.
. ,

Action on the Incediate Ef fectiveness Rule
.

,- :The Cocz Ission's decision to suspend its rule whic:a provided for
issuasce of an operating license or construction pertoit. immediately

. upon issuance of a favorable decision by a hearing board is adding !

up to three months to the licensing process. After hours of debate
spread out over several meetings, the Commission has not yet been.

_ able to reach any consensus on this important issue. Chair =an
t - .

Hendrie and Co::rnis sioner Ahearne favor reinstating the rule.
^ Conaissioners Gilinsky and Bradford oppose it. Cocmissioner

Gilinsky has proposed, as an alternative, that the rule be modified
to give the' Commission 10 days to review a board's decision to
issue a low-power license before it could go into effect, and 30

t
days f ~r issuance of a full-power license. While this appears to'

L offer .me potential for eliminating delay, substantial questions
,,

3out it have been raised by the staff and others. (See
discussion, transcript of 3/5/81 afternoon oceting, pages 4-26.)

,

l . For example:
,

!

~ * It would require monitoring of the hearing record by the
<

,

|
OGC and OPE staffs, which are inexperienced in such

| taatte rs .

. . * It would require the cocaissioners to treat the staff as|

| . " adversaries", thus cutting the Commissioners of f from
|

the little expertise that remains available to them under-

their already overly restrictive ex par _te, rule.*

| * It could require additional hearings if the commissioners
relied on matters outside the hearing record.'

* It is unclear how the Commission's expedited review would
relate to the remainder of the Appendix B procedures.

.

,.
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* It is unclear how the Commission's review would interface
. with the appeal board's review.

* It could give the process the facade of a review without
any real opportunity for meanugful review, thus

*

. subjecting it to legal challenge..

Watever the merits of keeping the cor:rais sioners in the review
process, it is cicar that Comissioner Gflinsky's .spproach raises
substantial questions which will not be easily resolved. As an
alternative, the General Counsel has proposed that rather than rush.

- to a decision on what to do about it, that the Commission issue a
proposed rule tha t sets out the alternatives for public cocaent..

He believes this could be done quickly and, in any event: To case
which would be affected by its outcome will be before the
Consission until the end of the year.

'A strong case can be made f or promptly reinstating the imediate
effectiveness rule. The appeal board chairman has already advised
the Cecruission that there are " precious few" cases where appellate

*

review has resulted in substantive changes in the initial decision.
. The director of hTJt has also told the Cor. uni s s i on that the changes

which result from hearings at the operating license stage have
,. historically not resulted in design changes but, rather, in

icposing conditions for additional surveillance, which are not- -

,' precluded by plant start-up. This czakes a strong case for
H' reinstating the imedi a te effectiveness rul e. If the Comi s si on

*

cannot agree on this, perhaps it should accept the General
Counsel's recommendation for rulemaking.

Problems Associated with Public Hearin,gs.

The Coc=nissioners spent a good part of several meetings talking *

about how to shorten the discovery process in the pre-hearing stage
before it became clear that discovery is just one part of the
hearing problem. The staff, and 'especially Mr. Cotter, the
chairman of the hearing board panel, found the discussion on the'

| afternoon of March 5 to be particularly frustrating '

1
-

.
' **

,- Mr. Cotter: Obviously, the more this is discussed, the,

core you become aware of the morass you have thrust-

,

; ,
yourself into (page 34).

|
........

|ir. Cotter: In general, my frustration level is rising as
-

|
'

you not just tell me to do my business and let me do it
'

I sit here and listen to you debate my business. Why do*

vit.h my Boards (page 44).

The staff's current estimate is that it takes seven months from
issuance of the last staff doewnent (the SSER) to the start of the
hea ring. This includes 155 days before the hearing board even*

.

.
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nake, a decision as to shat cententions will be allowed, which is
'

the decision which cocmences formal du: overy. The staff t dedule
. shows that au inordinate amount of time is wasted at each step in

the pre-hearing process. It suggests that hearing boards are being
over-generous in granting requests for delays, and leisurely in,

. establishing schedules. It suggests that the Commission's own-
,

,

' rules of procedure are being largely ignored, and that procedures
derigned to expedite hearings, such as sum =ary judgment and,,

' ' discovery, are, instead, being misused in such a way as to prolong- .

thers. Nothing short of a complete overhaul of the process vill
reduce the delays now being experienced in the pre-hearing ard
hearing process.

So far, the Coc=:ission has only touched the edges of this problem.
The Coccission is discussing issuing a policy statement which would
reiterate its policy that hearings should be held in an efficient-

! manner, and it is talking about somehow reducing the seven conth
pre-hearing stage to five months. Issuance of the policy rartement"
m.sy do sece good, but one must wonder what inducements or sanctions-

,

it nust include to get the boards .to abide by the rules chey are
now ignoring. However, the effort to reduce the pre-hearing
process from seven sonths to five months is misdirected; there is
no reason why, in cost cases, it should take more than 60 or 70,

days.

KRC should not establish a colicy based on the ar :umption that,

. there vill be new contentious and new dise ven following issuance,

of the SSER. Such a policy would have at least two harmful
consequences. First, it would encour3Ee intervenors to file new
contentions and new discovery at that late stage. And second, it
would encourage licensing boards to admit new contentions andt

tolerate new discove n at that stage, regardless of such
| requirenents as good cause, specificity and basis. The Commission
j chould not establish in licensing boards or intervenors the mindset
i .that the SSER triggers a minimum five to seven month delay before

- those issues can be decided. A policy statement such as is
< #- -contesplated vill only codify the presently unsatisfa ctory

; , practice.
1

-

* '

Rather, the Coacnission should set strict guidelines, and provide,

firm guidance to boards, on admitting new contentions. Firm
cdherence to " good cause" requirements should be demanded, in

~ particular a showing that the inforr:ation in the SER or SSER was in,

fact new. In this connection, an intervenor should not be allowed
| to have a new contention admitted which merely alleges that the

epplicant's resolution, or staff's review, of an issue is
-

.

" inadequate".
,

~

Even if the staff is to address a nominal schedule assuming new,,

| . ,- ' contentions at the SSER stage, the time intervals discussed at the
,

Co:seission's March 5 meeting are unduly lengthy. First, there is-

, . no reason why 30 days is required to fomulate new coctentions on
. discovery; 15 days is core than adequate. A second pre-hearing

: conference should be held at most two weeks later; allowing 65 days..
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is totally unjustified. Following the pre-hearing conference, the
board shnuld issue its order in no more than one week. Nc *ime,

- should be allowed for objections to the pre-hearing order; the. ,

, s. . process, if it is to o c c u r', should move concurrently. Summary
disposition motions shouJd be allowed, but should not be included
as additional time in the schedule. Neither the applicant nor the' .; , , ,

staff would sensibly file for summary disposition if doing so would- -;
delay the overall schedule. There is no reason why the hearing
could not start 30 days after the pre-hearing conference ordec. If

~

' these changes were made, the time from issuance of the SSER to the.

'

'
start of the bearing would be 67 days, instead of seven months
Spelled out at the Cee: mission meeting. These intervals would be.

no=inal goals and would, of course, be subject to adjustment in.

unusual, cases.
>

Even if the above steps are taken, it'is speculative as to whether
there will be any shortening of the hearing process. The fact is
that the Co::xnission has still not even discussed the core problem:

' with the hearint Process which has been pointed out to it by the
Executive Director for Operations. and others: The need for a
fundas: ental reexamination of its purpose. Rather than being,,

directed, like courts, to resolve matters in dispute among partics,
,

the hearing boa rds , as a result both of Commission policy and
neglect, appear to,be becoming another layer of technical revies,,

on top of the staff and ACRS review. If the Cor::ni ssion is
- unwilling to clarify its policy on this matter, no improvement,

abould be looked for in the hearing process.

Cc'nclusion

- .The Coznission <ill meet this week to conside'r improve.nents in the~

,

. reactor licensing process. As discussed above, there are three
things of particular importance upon which it must decide:-

,

i

l
1

- * The decision to make the staff reassignments to reactor

,
casework, which it has the immediate authority to do?

* The decision to reinstate the immediate e f fectiveness.
,

rule?.

| ' ? The decision to clarify its policy on the purpose of
' public hearings, and enforce the required procedural

changes?

|
'

Several of the matters discussed in this memorandum are covered
|

tore fully in the attached ANEC report, dated March 2,1981.|
-

*

,

~
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TRCM: George L. Gleason, Executive Vice President

RE: Ja nua ry, 1981, h7C Report to House Appropriations Subcoc:mittee on
- . Status of NRC Licensing Proceedings

The status reports are significant both for what they tell you about
licensing delays, and, perhaps more importantly, for what they don't reveal.
The reasons for this are discussed below. However, as a preliminary matter,
it is interesting to note the expanding pattern of delays in the issuance of
operating licenses as evident from NRC's e stic.a tes of both the number of
plants i=pacted and the total number of plant-months of delay, beginning with
its testimony of last April 17 to the Subcommittee.

, |

April 17,1981 testicony: Three plants impacted for 10 months
of delays. I

November, 1980, Report: Five plants for 29 conths of dela .
December, 1980, Report: Seven plants for 36 months of delay.
January, 1981, Report: Eleven plants for 79 months of delay.

NOTE: The NRC figures do not include Tarley 2 or Salem 2 as impacted plants,
because they already hold zero power licenses; however, they should be
included since the plants cannot be put into the rate base until a full power
license is issued. Including these two plants would increase the projected

, delays by 11 months, or to 90 conths total. (See attachment)
l

CONSTRUCTION PERMITS NOT COVERED,

,

t

There is no information in the January report upon whic'. delays in j
j the processing of application for construction permits can be determined; i

*
i bewever, , cost applications. Are.,known to, be a year or, more,behind. s.chedule.
I This appears to be _the , Commission',s lowest p,ri.ority program. A moratorium on

,

.

| 7b'e-issuance of such construction permits is still in effect. The Concission
should be required to begin processing these applications on an expedited
schedule. Moreover, the status report indicates that NRC has allocated only

of 7 can-years of effort required to'/12 man years in FY81 to process construction permits and only 10 man years in
TYS2 and FYS3. Given the requirement

| review a Preliminazy Safety Analysis Report (PSAR), this allocation of h7C
| canpower is hardly sufficient to review the current ~ inventory of construction

'permit applications (6 plants, 11 units). ,
-- -

.
,

'
.

\
. y

h' ||
*

('/
<, . .

,
,

'4e*"

.- -



. ;. .e

.,.
-

o

DELMfS IN OPERATING EICENSES

The' Reports Do Not Indicate Actual Delavs

-) The January report indicates that, including Tarley and Salem, 13
plants a:e icpacted for a total delay of 90 conths. Wat the report does not
reveal is that the actual delay is f a r in, e x c e s s,_ ..o f tla t ,a n,oun t . This is
occause cel'avs' estid:ated in"the. report are calculated as the number of months
between NRC's estimated co=pletion of construction, and issuance of a
license; b;vever, the pace at which construction proceeds is often con-
s trained..by_ theffice''at )hich NRC's licensing.'dv'iiN Tr6Fe~edi,''or by NRC's

~

advice to licensees as to when a license =ay be expected, e.g., a licensee
ay go frc= a three-shift construction schedule to a two-shift schedule in fresponse to a slippage in NRC's licensing schedule. Therefore, the measure of

actual delay should be the length of time between when construction could j
have been coupleted under normal licensing cocstraints, and NRC's schedule /
for license issuance. For example:

* For Su=mer 1, NRC esticates in eight month delay; however, con-
struction could be co:pleted 8/81, rather than 10/81, as NRC esti-
mates. Additional delay is two months.

.* For Susquehanna, MC estimates ~an eight month delay; however, con-
struction could be ccepleted in '12/81, rather than the esti=ated
3/82. Additional delay is three months.

* For Shoreham, NRC estimates a one month delay: however, con-
struction could be cocpleted 6/82, rather than 9/82, as NRC
esti=ates. Additional delay is three months.

~

The pattern is the same for 'the other icpacted plants. It is significant
that cany applicants advise that' the' schedules included in the reporf. were
never discussed with them,. .

Another measure of delay is to compare the ,lepgth .of _tice current /
applicanons cave-b'eerrp6;ndirig Ngainst. ~p'revious exp,erience. In the three ,/

*

year-period yrecefding Three Mile Island, the time from the docketing of the i

Final Safety Analysis Report (FSAR) to issuance of an operating license '
,

averaged between 51 and 53 conths (NUREG-0380, 5/23/80); the estimated - M
\averfge tidT'ffr'ifsiia6ce 'of the full operating licenses for the 13 impacted; |

phats is 79 months, or about 50 percent longer. ( ,
.- . . .. .. . ..y-

Review of these reports indicates that, because of the methodology -

used, they do not reflect actual expected' delays, which in most cases will be
greater than that estimated. Nevertheless, even the delays which are
reported indicate a serious and groving proble=.

Arbitrarv and Inconsistent Assumptions
'

.

Another problem is that the asst =ptions used to estimate delay are
~

a rbit rary and are inconsistently applied from one plant to another. In i
particular, it appears that the hearing schedules have been lengthened for - .!

Icertain close-in hearings, but not for others which are expected to
experience sicilar duration. In other verdsu pey,have.. expanded the schedules

. ~

,. - ,. ,.- , - . . _-
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.[ for certain bearings, and compressed it for others without any evident rea- d);:s.' For exa:ple ,. -the <!uration'of* t he he'a ri$g"on~ UcEa'n~ch'e ~ peak -I -has:-beenI

expanded fron five conths in the second report to ei ht conths in the third dE

report; bovever, the schedule for Shoreha:r, which is a similarly heavily |
c:stested proceeding, has been co: pressed from eight conths to six c onths.

-The schedule for the start of the Waterford 3 hearing has been slipped six
cenths, with a sicilar slip in the date for issuance of the license. The

,'

report states hat the reason for this is "to allow for an initial decision ,,
en the envirer. ental issues before starting the safety hearings" (page 3). '
There has been no decision by the hearing board to this effect, and the need
for such a bifurcated bearing has not been discussed with the applicant or
the other parties. .Nevertheless, the extended hearing schedule will now
becoce a pacing item in the staff's review.

,

I.ist of I=cacted plants is Incocolete '

The list of impacted plants is ince:plete. There is no reason why
the assurpticas listed on page three should not be applied to all of the
pe: ding operating license applications, rather than just those scheduled for
Fiscal Years 1981 and 1982. That they are not so applied indicates that NRC
si ply has not extended its analysis to the remainder of the plants. If the
sane assumptions were applied, it would probably add four to seven months
each to the projected schedules for the re=aining 40 applications, for an
additional total delay of 160 to 280 months.

Is it reasonable to expect that these additional delays will
'

actually be encountered? The answer is yes. The reason for t_his~ is the
diversion of staff from the_more ~ dis tant, lic, ens es..to ..other._ ngn-lic'insing- -

Ye!ated%rk.''I:s'de' t cases, 'the schedules 'for the more distant licenses'? as
~

s

listed'i'u the report, are simply paper exercises, unsupported by sufficient
, staff , resources to carry ,tbem.out. , However, there is. no info.r=ation in thei

. report, or elsewhere available, to know just how bad the problem is. It would
I appear that this would be an appropriate line of inquiry for the

Subcommittee.

; Cost of Delays
|

-

The report does not calculate the costs to applicants and their
steckholders, and their ratepayers associated with the projected delays. The
costs are enormous. For example --

* Diablo Canyon, Units I and 2 -- Cost of delay of the two units
is $1 billion per year, or $83 million per month.

_ - -

* San Onofre, Ui2its 1 & 2 -- Cost of delay of two units is $3
| cillion per day, or $90 million per conth.

-. . ..

| * Susquehanna, Unit 1 -- Cost of delay is $!.S0 million per year, or
! $40 million per month.

* Shoreham -- Cost of delay is $1.3 million per day, or $39
million per month. .

.

eeM -

| .

.
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s,These figures include the % c,. ::.u: rest paid during,.v... nction\
.

and the cost of replacement power, both of --hich va ry'' fro: plant'~t~o p
WiTe detailed figures are not yet available for each of the'~f=picted plants,i

a conservative esticate of the average costs incurred for each of the 13
irpacted plants vould be in the range of $30-!.0 tillion per plant per conth.
Since the icpacted plants have accu =ulTtePa"t'otal~ delsy' bf 90 cenths, the
current costs of delay would be between SWad 53.6 biJ1, ion. As one appli-
cant put it, "for vant of a couple of GS-15s it's costing us billions."

REASONS FOR DELES

I.icensing delays appear to be epide=ic and continue despite the
increase in additional NRC personnel assigned to the Office of Nuclear
Reactor Regulation. Shortly after the TMI accident, 100 additional personnel
vere provided to assist NRC in coping with generic TMI-related tasks and to
continue caseverk reviews of constructica per: tits and operating licenses.
Notwithstanding the increase in personnel, licensing delays persist and
appear to indicate that something more serious than canpower shortage is the
principal cause of delay.

~ - - . ~
Ir. mediate effectiveness rule. After Three Mile Island, the NRC

surpended its rule which provided for issuance of a license upon decision by
the hearing board, so that the Commission itself could review each appli- 4 3 s
cation. This suspension was originally directed at cW- trMe:rfe~r=its, the
rationale being that construction should not commence until any new TMI

[ requirecents vere incorporated. This suspension has now been extended to *.
operating licenses as well. The effecc of this suspension'is to add three or i

j.nze-conths to the schedule of each plant, j >

Staff Uncreparedness. Many applicants believe that staff unpre-
paredness is a principal cause of delay. , For example, the January report
shows delays by staff in issuance of Safety Evaluation Reports (SER) of two
conths each for Grand Gulf I and 2; one conth for LaSalle 2; two months for
Shoreha=; one month for Suc=er 1; and three months each for Vatts Bar 1 and
2. -

Delay in Start of Hearings. Too'auch time is being allowed to lapse
before start of the hearing. In the case of Comanche Peak the hearing is not
scheduled to start until nine months after the issuance of the SER, six {
cocths after issuance of SER Supplement and eight months af ter issuabce of
the Draf t Environment Statement (DES); for Susquebanna, the hearing is six
conths af ter SER, four months af ter the supplement and nine months after the,

'

DES. For Cocanche Peak, two years vill have passed from the time interven-
tion was per=itted to the start of the bearing. No reason is given in report
three for the indicated delays in the start of the hearing for Cocanche Peak
(6 =cnths); Suscuchansa (9 tonths); or for the hearing start delays in Fermi
(6 cenths); McGuire (5 conths); or Shoreham (9 eenths),.

Hearine Ecard Problems. One problex vith bearing boards is that
so e members are serving on several boards at the same time. For exacple,
the board chairman in the Susquehanna proceeding is currently a cember of
four other boards. Too auch time (4-5 months) is allotted for decision- .

writing, perhaps in part because of the cultiple board proble=s. There is
sc e concern also about-tk. pAifications of some board members, and their
general procedural bias in favor of intervenors.

.

.
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FoHey Guidance to Boards. Last Dececber 18 the Cotoission changed
its policy which had precluded intervenors fre litigating in individual

. proceedings the sufficiency of h3C's new post-TMI licensing requirements.
The new relicy (copy attached) permits these requirements to be raised in
each pending preceeding. Chai::an Ahearne dissented froc the policy on the
groumh thn it " relinquishes Coc=ission control and attention from a cajor
portion of this process." The new policy is aircady resulting in' an esti-
cated eight conth delay in the' McSuire case where, after issuance of a low
pcwer license, the beard has reopened tie bearing to consider two issues
(hydregen centrol and e:ergency plannieg) at the beFest of a lone intervenor,
even though the C ::ission rules on these ite=s in issuing the low power
license. Other plants potentially affected are Diablo Canyon, Summer,
Zirmer,. Shorehac, San Onofre, Lacrosse and Co=anche Peak. The additional.

delays caused by this change in policy are not yet fully reflected in the
status reports and are presently not cocpletely Fnown, but are predicted to
be lengthy. '

.

This change in policy has created an ambiguity for the hearing
ocards, since Section 2.i38 of the Co==ission's regulations prohibits
challenging Coc:ission regulations in individual license proceedings. Each
and every hearing board will now have to =ake its om detemination as to the
- lationship between this rule and the new policy, possibly with conflicting
results, since the Coc=ission has given no guidance on the subject. Alterna-
tives to this policy would include having the Co=sission itself =ake this
deter =ination, or, alternatively, to have it resolved after public notice and
ce==ent in a rulemaking proceeding. This is an icportant issue upon which
Co= mission clarification should be sought.

Sua Sponte Rule. Until the Cocmission changed its rule in h'ovember,
1979, to per it hearing boards to examine any " serious" uncontested catter, a
board could review catters not'put in issue by a party only in " extraordinary
circu= stances". The appeal board just recently used this expanded authority
to retair jurisdiction of an operating license proceeding from which all
intervenors had withdrawn. This unnecessarily enlarges the boards' role.
The Cecmission should change its policy to limit board review to matters put
in contention by the parties.

E=ergenev Planning. In several cases h3C emergency planning
*requirements have caused a delay in the issuance of a full power operating

license. h7C's current requirements call for state emergency plans to be
tested prior to the receipt of an operating license. Under a joint memo-
randum of understanding, FT.MA has the responsibility of determining the
adequacy of state emergency plans; however, h3C retains the responsibility
for deter =ining overall emergency preparedness. Therefore, the Con =ission
itself cay in some cases review the results of the e=ergency test before

~

issuing a full power operating license. The cultipartite responsibility
between h3C, II.u, the states, and local coc unities inevitably results in
delays. The require =ent that state emergency plans be tested prior to the
receipt cf a full power operating license exceeds the require =ents of P.L.
96-295, and h3C should relax this requirement in order to prevent serious
delays.

.

.
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CONCLUSION
.

For the reasons stated above, the reports are of limited usefulness
in assessing the actual extent of delay in the NRC licensing proceedings.
Ecuever, they do indicate a significant and greving problem, although its
cagnitude is understated. The reasons for this are varied, but generally
indicate a lack of canagement discipline yi!.hin NRC, lack .of, appropriatea

'prioritie's"in allocating personnel to licensing activities, confusion'is to *
'Cc:-issic: pclicy and an inefficien:. heaiing"piecess. 'Sc -7661'dTdd'that !.

' ~ '
'Ni C does not have enough cacpeker, but the proble'= s e t=s 'ia'th' ~r ]t'o ,be ' the ie.

inexperie:ce of a large numb'er of the reviewers .and . personnel allocatif.n,^to ''

non-licensing functions,....
,_

' he allocation problem is difficult to quantify, it is ' clearVhile t

that substantial staff resources are being diverted to non-essential. or low
prio rity tasks at the expense of licensing. One en ple 'of this is the
Cc=:ission's proposed program to imple:ent Section 110 of public Law 96-295.
This is .the so-called Bingham amendment which requires NRC to develop a
p reg ra:- for the systematic safety evaluation of all currently operating
nuclear power plants. When this anendment was pending before Congress NRC
advised that the task could be accomplished in 120 days at a cost of $4
million. Its current proposal calls for' a 7-10 year program which will -

reouire several hundred manyears of h7C canpower and several thousand can
years of industry engineering time. The payoff for this program in terms of
enhanced safety will be minimal, since it vill result caly in a paper docu-
centation of existing plant designs against unproven acceptance criteria,
which, even the NRC staff admits, " cay not be particularly useful or neces-
sary in evaluating the overall safety of the plant." (See attachment for ,,

details.) *

' Another program'khich consumes a significant amount of h7C staff and
Commissioner time is export licensing. Chair =an Ahearne is on record as
saying this co=sumes 15-20 percent of the Co= mission's time. This program
should be shifted back to the Department of State. . . . ,

i
In assessing the low priority which NRC assigns to processing '

licensing, it is significant to note that during Fiscal Year 1981 only 198, :
or less than seven percent, of NRC's 3200 personnel are assigned to''raactorg g i

;l i c e c's (" "cisW6 rPJIi n ~ FY*1982' th i s is proj ected ' to' drop' t'o''157* casework :
,.,e,1g.,,,, . .

. .. _ .._ .. j ; ... .. .

.._ . . .

Of all the reasons for delay, our analysis suggests three Icading ". ,
causes. The first is the Co= mission's suspension of its immediate effective- |
cess rule, which has added three or core conths to the licensing process. The '

~ second is staff delay in issuing the SIF.s , without which a hearing cannot
begin. .More s .aff must be assigned to this priority activity. The third ;j
reason, and the cae which is gro ing the fastest, is delay in the hearing .

process. Here there are several contributcry factors: (1) the Commission's
*

December 18 policy change which perinits post-T.MI requirements to be litigated i
in each inNvidual hearing; (2) the cha:ge in the sua spente rule, which
unnecessarity enlarged the hearing beards' role; and (3) the assignment of
soce hearing board members to as many as five on going proceedings. The

T bearing boards are under..th M-+ct supervision of the Co. mission itself, not
~

-

the staff, and it has simply abdicated its responsibility for assuring expe-

9
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ditious bearings, One additional problem loocing on the horizon is the
cultiparty respensibility for approval of emergency plans. This is aircady
delaying the Salem plants, and offers the potential for substantially..

delaying sev.eral others.
,

,

i.
t

In conclusion, one gets the i=pression from reading the reports that'

they are being treated by h7C as a si=ple documentation process for the ibenefit. of the Subco=:ittee, and tTaE the' c'on .issioners have not used the:s as
;

i an analytical tool' for s eekin'g ceaus *to reduce licensing delays, as, I *
.

'believe, the Subcec.ittee'iniende2. It would be interesting to bear from h3C'

just what consideratied 1b'ef'b'a've given to the reports' findings.
'
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Februa ry 10, 1981
~

SL?2:ARY OF Ih? ACTED CP & OL PLGTS

C:nstruction Fermits:

Delay is calculated assu=ing on.a historic high processing time of 40
n nths (Eef. NU?2G-0380). This processing ti=e is considerably greater
than the NRC esti= ate of about 24 r,nths (for contested cases) used to
deter ine licensing schedules and canpo*-er recuirements. (For culti-unit
plants, delay is calculated for only the lead unit.)

PSAR Delay
-

-

Plant Docketed CP Issue to date

1. Allens Creek 1 12/73 N/S 45+-

2. Black Fox 1 & 2 12/75 N/S 21+
3. Pebble Springs 1 & 2 10/74 N/S 35+

i 4. Ferkins 1, 2, & 3 5/74 N/S 40+
5. Pilgrim 2 12/73 N/S 45+6. Skagit 1 & 2 1/75 N/S 32+

.

TOTAL: 218 mos.

N/S = Not Scheduled

Operating Licenses:

Delay is based on the ti=e lapse between NRC's current esticate for con-
struction cocpletion, and the estimated date for issuance of a full power
license.

'

NRC APRIL 17 TESTIMONY -

'

Construction
Plant Complete OL Issue Delay

1. Summer 12/80 4/81 4.

2. Diablo Canyon 1 5/80 10/80 5
3. Saa Onofre 2 5/81 6/81 _1

!
TOTAL: 10 mos.

NOVEMBER RE? ORT

Construction
Plant Cc:plete OL Issue Delay

i

1. Sur. er 1/81 10/81 9,

'

2. Diablo Canyon 1 1/81 5/81 4
3. Diable Canyon 2 6/81 9/81 3 .

4. San Onofre 2 7/81 5/82 10
-

5. La Salle 1 12/80 3/81 32 -

|'| *6. Salem 2 4/60 10/80 6
~~~

' *7. Tarley 2 10/80 1/81 __3

TOTAL: 38 mos. '

,

.



.

.

. . -. .

DECE.53ER REPORT
'

.

Construction
Plant Complete OL Issue Delay

1. Summer 8/81 10/81 2
2. Diablo Canyon 1 1/81 12/81 11

*

3. Diablo Canyon 2 6/81 12/81 6
4. San C:.ofre 2 7/81 5/82 10
5. La Salle 1 6/81 4/81 0
6. Zi :er 11/81 1/82 2
7. McGuire 1/81 6/81 5

*8. Sale: 2 4/80 2/81 12
*9. Farley 2 3/81 3/81 __0 -

TOTAL: 48 mes.

JANUARY REPORT

i Construction
Plant Cc=plete OL Issue Delay

*

1. Summer 10/81 06/82 8
2. Diablo Canyon 1 3/81 03/82 12

>

3. Diablo Canyon 2 10/81 03/82 5
4. San Coofre 7/81 04/82 9
5. Zimmer 11/81 07/82 8
6. McGuire 2/81 3/82 13
7. Enrico Fermi 2 11/82 06/83 7
8. Susquehanna 1 03/82 11/82 8

! .9..k'aterford 3 10/82 04/83 6
10. Shoreham 09/82 10/82 1
11. Co=:asche Peak 1 12/82 02/83 2

*12. Salem 2 4/80 03/81 11
*13. Farley 2 3/81 03/81 ,_0

-

TOTAL: 90 mos.
.

'

* Plants with FL/ZP licenses which are not listed as impacted plants by NRC.

-

!
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". 9. ' . _' . . . .. . .. .. .. , . , .

[ '

u'.r , D'.E0 F.CC.v..''..c..c.~os.e.d.s-
-
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=goe
\ a.

,
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. .
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.

Jo hn . F. Ah e arn e , Ch air ='an 1

h.'J
'

Vi :c: Gilinsky
-4 /

'

Jose h M. Randrie

Peter A. B.radford b/ .,\\ s
'"
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In the Matter of ) pp, Miscellaneous Notice
'

'

STATIMI57 CF POLICY: ) (45 FR 41738)
; u .2..- r. ? '. CO.u.u - C C TON GU ~De' N. C." 7. 0R. ) '. *

- .. . . .

3 C. . . ,. m. v r. O - - ,, . y u,. y:.C ,5e5 )ne a :.. . . r . .w . . . s. ,

)
-

*
. .,. . ,

- .

'
-

. -

MI.u.OR.'.NDUM AND ORDER.

~'
(CLI-80-42)

Recently the Cc:$nission, by a vote of 3-2, issued a Statement~ *

. .

of Policy entitl'ed "Further Cc. mission Guidance for Power Reactor
.. .

Operating Licenses." 45 F'ed. Rec. 41738 (June 20,, 1980). 'In
~

essence, tLe Statemeno of Folicy announced thi intent of..is .,
.-.

Cc==ission that in future acticns on nuclear power reactor operat-
. .

,

ing license applications, it, would look. to the list of "Recuirements
. .

.

for New 0.:.erati.ng Lice.nses" found in NURIG-0694 (June 1980) as
. .

,
..

setting forth require =ents for new cperati,g licenses which should.

.

' '

ba "necessa.ry and sufficient for responding" to the accident at

Th ee Mile Is'.and ("TMI") . Ocasequantly, current cperating license

applications were to b's judged against present URC regulations,
,

..

as supplamented by these TMI-related requirements. Insofar as ,

. .
.

certain of the, provisions o f_ NCRIG-06 9p sought to impose operating
.

. .

* *
P . .

bf?%4u.@9%
'

..
.
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. ..
i. .

lireise requiremants bavcad these necessary to shew cc=pliance
. .

-
.

...

.

-.e e_--_a _4 ..s.. , ,
. 4 _.,. .w . . .

_ - .

although the (licensinc and a real) boards may enter-.

-- .. .

. - --
. '

,' . c- . . e . - .'. . _- e . _. ._-__..'.c.'. ' -. . .

.'' c - . ._.. _ _- .. .n. ... ,

unn eces sar.v (in full or in part) a- d thev. m a v. e.tertain
...

.

. cententicas that one or more of the set.e. lementarv.cc= plied with- thev nav. notrequidenen'ts are not bein3 , .

entertain contentiens asserting that additional supple .

-

.. . .
. .

= en ,a t.. cn :.s recu =ec. 3a. .,
.

.
..

Cn November 3, 19 8 0, hv a vcte of 2-2, the Cem=ission denied
,

for a stav of the Sta.tement of 'Policv filed by the Union .

a ecuest .

..

of'C:ncerned. Scientists and the Shoreham Oc..ocnents Coalition.
-

On October 28, 1980, by a vote of 4-0, the Commissica approved
.

.

NU?26-0737, " Clarification of TMI Action F1'an ' Requirements," which
.

.

rs a letter frca D. d. Iisenhut, Director of the Division of
Licensing, NR.R, 'to licensees of operating power reactors and appli-

.

: .

-
- .

cents for operating licenses forwarding post TMI . requirements.2
.

NUP2G-0737 now supersedes NUh2G-0694, che latter being the document

which fer -s the core of the substantive recuirements in the afore-.
.

centioned Statement of Policy. NURIG-0737 makes numerous signifi-. -

.

cant ch ang.e s in NUREG-0 694. In scme instances, the require.ments
- .

..
..

.

in SURIG-0694 are made more flexible, e s.=eciallv. as to imolementa-.
.

.

In s==e instances, the. requir ements i . N~?.EG-0 6 94ti:n schedules.
In addition, NUREG-0737 adds new =cquire-a're made more strict.'

,

-

ta.<en ::cm previous 3_y s suec .::u.u e t .ns anc Crc.ers, wha. h.
. _ .. .c.

. -

v.en ts , .

. . .
,

. ere not z' art cf NCREG-0594.
.
.w ..-

The Ccamission's approval of NUF2G-0737 requires that some .-
. .

i:hanc.es he -.ade ,in the creviousi.v ado.oted Statement of Policy. ,

.

.
. .

* * . ..
. ,

, ._ . _ . - . . _ , _ __ __.-- -_
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.e.r es. w ,. a_ , . s.%. a (.~..~... 4.$ s .4.o n %. a s n ,~;.,. 'n h_2. . .. s t.,. M. .S..a.'' s o~ e _ .1ec L.- nf. * *. s
. . .. yw .

.
.. .''.a d .'. s . .'. . c '. .* c n '., e '.- e = .~. .' . . '. a .. y .- =. '. .'. v a. a ..' s '.' ,e l e ... e . . '. a .~.-v, . e c,r .. .. e... = .f. s ,- . . . . .

.

. . . . . .

. . . . . . .as cr g na3_3_ y se :c :n :.n h G- 0 g :. , an c ,' as ' mo :.::.ec 2.n , ,.
. . . .

u . .:. s. v . .:. u -.

.
. .

, .. .. . . .O i .: e , an: ce::. eves tu..at tne annaer c:. su.e. , enentar.v rec.u:.re=ents.

. .

= a.v. be.c.uite small. For these reasons,' the Commission has decided.
. .

.

that the State:nent cf Policy should be amended as set forth in
.

~

the Appendix to this Menorandus and Order. _1,/
.

'

It is so ORDIRED. -
.

. .

.

For the Commission,- -
. ..

~

p%. a r*~ u!.rq>o
. .

~ ..
.. .

,

. - .v

6,T.s. .[c, P . .'['3
. 9. -

.
' '

--

flLn.*
.

::a . . . - p. : . .2
' o r

. . .
~

r :-

o, l.'.' Y..:.' I* $. ".*' r.'? .5 / SAMOEL J T HILK
.

'. , ..:

\.**.T.I.:'.i.'.'#v g/s.
-

> Secretarv of t. e Corunission. - y-O.
. ..

-
y... -

.
. - . . . --- .. ..,-.

,. a . n
.

. a. .y.

.
,

. .

r., a ,,.a. u ua . . .a s.. . . : u o.,. , y.c.u .n. .

.

- tr,

| this 6 day of. December, 1980.
.

.
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.
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.
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.
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... . .
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but c. .:.s a g r e e s :.n h ev :. t sh ou , c. s e anenc.ec. .. s c s s e n t:..nc... .
t
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| views are attached to the Ac. c. endix.
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U.S. NCCLIAR RIGULATORY'CCMMISS10N -..

.
.

v. v.:. . .=.v. .,. CC,v..u. S S O<.. G u. O. n. . ,. v.,
. ..v. . . _ -.

FOR .:GIR .:.IACTOR 0:IRATI.MG LICINSIS..

s_. .
- , ,.

,

.. . . .. .
.

~=~. s=_3 .e. . .s . .v..v.v.s . O.v .cOr, :.Cv. ,.v .~
c5. _ ..

..

. .

.
. . . . . . .

'

2. 3ACKGROUND . ~ . - .. ." -
.

. . .

2.frer the March 1579 accident at "hree Mile Island, Unit 2, the
. . .

. .

Cc==ission. directed its technical review resources to assuring
.

'

the sa'ety of cperating p:ver reactors rather than to the issuance
.

. . ,

of new licenses. Further=cre, the C =ission decided that power
8 -

.
. .

.

reactor licensing should not continue u .til the assessment of theI

t'.vI accident had been "substantially c::.aleted and ccmpreh.ensive. . .
. .

.

ing:crements in both the operation and regulation of nuclear
.

..
f

pcwer plants had beeh set in motio~n. . ,

-
,

..
.. .

.

A.t a meeting en'May 30, 1979, the Nuclear Regulatory Commission
-

.

.. .

deciced ,-o issue policy guidance addressing general principles.
..

,

.

f:: reachins licensing decisions cnd to .crovide s.aecifie .Mance
. .

for rea:-term operating license cases.if In Nove=ber 1979, the
-

-

.

Nuclem: Rec.ulatorv Commission issued the colicy cuidance in the
..

, .
.

form " f an amendment to 10 CFR Part 2 of its regulations,17
. . .

o
* *

,

de.s:qibing the app cach. to be taken by the Ccenission iegarding
.

.
'

lice _ sing of power reacters. In particular, the Conmission noted
. .

.n n t wou,d e.ce providing case-by-case . guidance on changes in.. .

- _

.

re:ulatory policies." rne C:mmission has now acted en four
,

. .

c.c e r atine. lice'nses, h. as c.iven extensiva consideration to issues
. .

' .

n ising as a result of the T. ree Mile Island accident, and is.
) ..

s *. .am.o to. provide genera _9 guacance.9 .
.

.

...

..
. .

. ..

o All f otnctes # r this statement of pclicy appear at end of text.
9trDL @ $| ALj. ._ _ 9__A_ _ ('_i._el_enY_._ _*__* _'_,._ _

_ . _ _ . _ - . __ _ . . . . _
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:clicwing the a==ident at Sree Mile Island 2, the President .t.J.'
'' -

.

.

. ..o s t r a l '. .snec a Cc.c:..ssion to make recer. entat. iens rec,arding. ... . -. . .
. .

..

ch a.I.g e s nec es s arv to in.crove nuclear saf etv. . In Ma.v .197 9, th e . . . .*

.

liuclear Regulatcry Conmission established a Lessons Learned Task .

For e, / to determine what actions were recuired for new operating'

..
. .

*licenses and chartered a Special Incui y G cup to examine all
.

facets of the accident and its canses. Caese g: cups have pub"lished
.

their ' reports.b-| .
.

-

,o.

. . .

-
.

.
-

The " Lessons Learned Task Force led to FJRIG-0578, "TMI-2 Lessons

Learned Task Force Status Report and Short-Tern P.ecc==endations"
..

.

a:id 50 RIG-0585, "CMI-2 Lessons Learned Task Force Final Report."
.

'

.he Cc=:-J.ssion adcressed these re.ecrts 'i. n meetine.s en September 6,.

Septe:-ber 14', October 14, and October 16, 1979. ~Following~.. .. ..
. ... ~

.
-

. .

saloase. of 'he report :f the Presidentie.1 Cennission the c n-
.

. ,
.

missica trovide.d a. creliminary set of responses to the' recc=menda-
. ~

,

l

| tions in that report.b This response provided broad policy'

'

directions for deveicp=ent of an NRC Action Plan, work on which
.I. .

was begun in November 1979'. Durine the develecment of the Action
l

-

Plan, the Special Incuiry Group Report was received, which had
: -

the benefit of review by panels of outside consultants represent-

in a crcss section of technical a.kd public views. This report
.

~ *

l ,orevided additicnal reco==endations.
- .

.
*

.
g .

*%

! g -- .

i .

-' .. .

. .

.

*s .
.

1
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.

.rne A::icn Plan- was develo.oed to ::cvide a cenprehensive and .'
.

/
,

,

- inte;:ated clan for the acticns judeed at::coria:e hv the I:uclear . .-
. .

5;.e;'ulate y C . mission to co::ect or imp:cve the regulation and '. " *
.

..
.

nu c _ e a r : a c:.1:. t:..es ase: en tn.e experience from t.ne. . . s .epara..cn c:. .

ac:ident at TM:-2 and the, official studies and investigations of
.

9.e acciden't. In develo. cine.,th.e Action Plan, the varicus reco=-
. . .

.

=endations and .cossible actions of all de .crincio. al investigations.

~

%ere assessed and dither rejected, acepted or modified. A detailed
,

su :a:y cf the develo'paent and review process for the Action Plan'

.

vas' initially provided in NURIG-0 694,:# I "CMI-Related Requirements
-.

-

.
. .

Fcr New C:edatine L.icenses, " and can now be found, as changed, in-
. .

.

NURIG-0737, "" Clarification of TMI Action Plan 7.equirements."U*

- .

. ..
..

Acticns to 'i prove the safety of nuclear power plants now ope: ating
. .

-ere ...udc.ed to be ne.cc.:sary ir.mt?. '.atel.v af ter 'he accide.-t and*

.

ce cid. not be dela*ved until the Actica Plan was developed, althouch-
.. .

.

the.v Oera schsec.uently included in the Action Plan.' Such acticns
,

. .

came from the Bulletins and Orders issued inc.ediately after the
.

.

accident, the first' report of the Le.ssens ~, earned Task. Force
.

1
.

..

issued in July 1979, the reconcendaticas of the Imercencv Fren.ar e dne s s'

- - .
.

.

a ,; su.e s.R. s.u..-= an c C .. .:. ., ,. : c a . .. w.e ,hesev -

c...a. --. . , - - .-.

. - - - c. -. - - , ... ..

. .
.

:.rr.ce a:e ac :.cas. were a.c.onec to c. eracing e,4 ants, t.aev were. .. u. .. .
, . .

,

..

.v.a..y c -. . en.. :c .g _ .. .. e ; _ c e.: ;..: u,z . .. .- . . , ; u ;. . -. e cc......_e .e. g o.. .u. : -.
. ....

..
.

actions have al 'eady been taken by licensees a.].d rnest are scheduled *

.. .-

'te he cc=pleted in the near fut'ure.'

*1 .

*
.

.
.

.

.

.
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Cn'Tehruary 7, 19 20, based c:: its review cf initial. draf ts of ..the -
.

.
.

Actien * Pla.n, the Commissic'n accroved 'a listinc of near-ters -
.

.

.
..

c.re'ratine.. licanse (STOL) rec.uire;t.ents as being necessary but noto.

ne:cssarily ' sufficient n'. -related requirements, fc granting new .

c.reratine. licenses. Since then, the fuel load. rec.uirements on

the ICOL li'st have been used hv. the C:==ission 15. c.rantinc. .c.oerat -
-

.

.

Ing licenses, wita. limited autn.orizaticns or ruel Icac. .ing and. .. . .-
. . . . .

. .
. .

Icw ecwer testing, for Sec.uevahr Nort'.7. Anna, Salen, and Farlev..
.

.

' Full coeratinc licens'es were granted, , based on the ICOL list, for
-

~

. .
,

Sequcyah and North Anna. .

.
.

.

.

.
.

on May 15, 1980, after review of the last versien of the Action'

'

P l.a..n, .th e .Cc.=.=is sion. ac.oroved a list of "3equirements For New.- .. . . . . . . . . . . . .
.

.
. . .. . . . . . .... ... -.

Operating Licenses, " contained in NURIG-0 6 94, -@.ich, the staff
.. ... ..recc==en:ec :or impo.sition on cuirent o.aerata.w .1ct.nse 11 cants.. . . .

. ..
.

, ,,

'~h at list was recast from the previous NTOL . list and sets forth
. . ,

! fcur tv.oes of TMI-related rec.uirements and actions for naw coerat-. .

ing licenses: (1) those require'd to be ecmpleted by a license
.

i. applicant prier to ' receiving a fuel-loading and Icw-power testingl

.

license, (.2) icse required to be cespleted by a license applicant
,

.

to c.oerate at a:::eciable. pcwer levels um to full :ver, (3)'
..

..

d.ose the SRC will take prior to issuing a fuel-loading and Icw-
.

'

power testing c full-power o,=erating license, and (4) th ese .

. .

. cqui:~ed to be ccepleted-by~.a licensee prior to a specified date.
)

* .
7
t

. .

|
.

, .

I .

i
- .

| -
'
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'".ie C:b:nission also a. .::. .cved the .staf f 's rec'c=. .end ation that the
. . ..

'

.

_ e .. a'_ ~._ ~. ~' ' '' * ''' e _. . e v_t e :s ' .e.%..c 16 %. a_
'' . ' '.m -. ~ . =_ .~.. e .~. e ' o -. = .. s _ _ c .n. '

.. .

.

_ . .

.

. . . .

, c . . s _' ' =_ _- >_ ^ c .- a_ _- ' ' ~.. ~ ' o '= ' _-'' .* e _ e ~_%. c- . - a s a ' e '. ,v .
'.

. _ -_. . . .

*
.. .. . .

. .

On 0ctche: 23, 1950, the Commission approved a " Clarification of
,

.

OMI Actica " Flan F.ecuirements," now contained in hUF.IG-0737, wt.ich
. .,

I. supersedes SDF2G-0694. More explicit recuirenents, revisions in
.

previdus requireEents, different ti=e. schedules for implementation,
~

'

and ne recnirements'in NUF2G-0694, but ta':en from previously
-

.
. . .

issned Cc==ission bulletins and orders, form the core of NUFIG-0737. '

. .
.

.

.
.

-
.

. .

In a:::cvine the schedules for devele.:ine. and innlenentin9 chan9es.. .
.

.

in requirements the Cc=::ission's .crimarv. consideiations were the .e,

.
'

safety sig *.ificance of the issues and the immediacy of the need
.

-.

f:: cerrective actices. As disc ssed ahcVe c...v actions ..::eo .
.

. .
-.

ta. ken to ing:cve cafety immediately or soon after the accident.
. ..

These' actions were generally considered to ha interim improvements.
. .

In scheduline the remaining improv'ements the availabilit.y ofu .

*
.

*
ccth ::F.C and indust:.v resources was censidered, as well as the

|. . .

. .

safet.v significance of the actions. Tnus, the Action Flan accroved
..

. .

.

. . _ C . . .. _' .e s _ . .. - - a s e ". "_e a _ee__a..c= o# a ' .' o.~.e ''..=.' _4 1 _' .esu.''..
. - . - - _. . _ .

-
.

. .

n a c.racua__v . ncreasing 1==:cvement in sa:erv as inc vicua33
. . . .. . .. ..

. . .
. ,

.

actions ar. e cc leted and the initial immediate actions are '.
.

s

.

replaced or su lemented h.v lonc.e: term ir.preverents...
.\

. -. . - .*!
*,. . . .

.
.

.

.

'
.

.

c -
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.. ..

.

.

.. .. .,. .

Eased upcn its extensive revief and cen' sideration of the. issues
.. . .

' .. . .

arising as a result of the Tnrae Mile Island accident -- a . review
that is still continuing .- the Com ission has concluded that the

.. .

list of T'C-related recuirements for new .cperating licenses found
. .

.

in NOR.IG-0737 can p cvide a basis for rescendinc to the TMI-2
.

. . .

accident. Cne Ccamission has decided that ' current coerating li-
- -

. . .

.

cense an.=lications should be measured bv the NRC staff a.Tainst'.
. .,

tho reculations, .as aucmented b.v these. rec.uirements.O In *

- -
-

. ..

general, th'e remaining items of the Action Plan should be, ad- .

dressed thr,cuch the normal process for development and adoption
.

.

of new recuire=ents rather than th cugh innediate imposition on
... .

..

.cenc n . a.= .o 1 L c a i c n s . *

. .

. . . . ..

. . . . . . . . ..
, . . ... .

. . - .__.
_ ..

'
.

.
.

s _r _ _v C. .e_ _v C.h. 0, ..u..r_ % AS e U rS h o=r .. ..G L C.ru.S e. P.s C v .e.r D A N G S_- _e. v -

. . . _ ._ .
.

t *
. . .
. . .

.
.

| In the November 1979 policy stater.ent, the Comm'ssion provided
.

the following c.uidance for the conduct o.f ad-}udicatory oroceedine.s:.

In reaching their decisions, the Scar::s shculd interpret
,

existing regulatiens and regula: cry pclicies with duei

! censideratica to the implications for these reculations
. -,

a..:. '_ _=__e o _# ' , e '. . . _- a_ =_ l "_ '. =_ s "_ >_ ".d .',e c _ =_ . - . h. . "' i3 s_ - . _ . . . -._. ~-
regard, it should be understcod that as a result of
analv.ses still underway, the cenmissi:n nav. chance its-.

cresent regulations and rec.ulater.v :olicies in im.oortant
. . .

astects and thus com.oliance with existine reculation.s nav. - - .

turn cut to no longer warrant app:cval of a license.
,

! a c. .olic a tion. -

, .

>.
I %

.ho Ccomissicn is now~hble to give t'.e 3 cards more guidance.''
-

|

|; .. .

.

.
. . .

|

t

'
. .

,

-- e . , - - . - , , - - . - . , - - - - - - - -- , , - - - , - - - , , , . , - - , , , , - - - , - w w, ,,. --,- -v-- -
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.

nonts list as derived f.::= the.p:ccess described above should be
*

. . .
.

. *

the : incical mas:.s :or c.ons deration of TM -related iss"es in
.

- - .

ho a:ii,udicato-_. ::: cess. rnere are good reasons for this.
. .

.
. . *

First, this' represents a major effort by the staff and Cor.issioners
-

.
.

to ac.. cress ::e t. nan ene hunc. red :..s sues anc recen:encat:..ons.z na
. ..

.

.

.

ccherert .and ccordinated f ashion. chis . entire trocess cannot be

reproduced in individual p:cceedinga. Second, the N?.C does not
. '

havo the reset:ces to liti ate the entire Actica Plan in each5 .

..

proceeding. Third, nan.v. of the decisions involve policv. more than.

.
* '

= actual er legal decisions. Most of these ire .more app:cpriately
. , , .

-ddressed b.v. th.e Commi.ssion itself on a generic basis than by an

. individual licensing board in a particular case. Consequently,

tho Cc=missica has chosen to a' opt the following policy regardingd

litiga:icn of TMI-related issues in cperating 11cc.ist. proc.. dings.'

.

.-,

.,

The "Clarificatica of Action Plan Requirement,s" in NUh2G-0737,
-

..

like the 'n'.I-related " Requirements For New Cperating Licenses" in
- ..

!
.

.

in terms of their relationship to existingNU?2G- 0 6 9 4, can,
c

Ccr. issica regulatic=s, he put in t,co categories: (1) these that

| in:c preu, refine c: quantify the general language of existing .

| regula.tions, and (2) these that supplement the existing cgu-

'

1 1..ticas by i=p'= sing requirenents in addition to specific ones ,
l , ,

.

''el:cady contained th'e:cin esofar as the, firs t , category - .'

-
.

.

*. ee * e
.

.
, . * *

.

,.1**
*

. , .
.
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, . .

. .

. refine =ent of existing regulations -- is concerned,. th e c. arties. ...
. . .. .,. . . . .

-

..
.. ..

=ay challenge de new recnirements as unnecessary en the one hand
=- .. . . .

C:. .. .. c , uk. a o 4.s. g ' y: % 4 n %. ao 4, , a a t 1: e -- --. us o - s. e e C, *s .' a ' # ' ' . . s .- . . . . - - . -
. . . . . -

. . .. .

Insef ar as de seccnd ca:egory -- supp'.e. entatica of existing
.

regulations -- is concernsd, the .carties mav challenc.e. either -he.
-

.

.. .

necessity.:.or er su::1c.ency c: suca re:;u .rements. It would be
, ... . . . .

.

. .. . .. . . . .. . . .u s e : u ,. 2. : u.n.e par: es .n tax:.nc a cosit.on on suca rec.uirements.

.

.

stated (a) the ne.xus of the issue to the CMI-2. accident, (b) the
. .

,

significance cf d e issue, and, (c) any differences betw2en th'ir *
e

.

pcsitions and the rationale underlying the Commission co= sideration

of additional TMI-re, lated recuirements. It would be helpful if
.

.

.

... . . . . .. .

anv certi:1 cations c:_. .uestions rec.arcin9 sucn oositions to thec
- .

. ..
. . . . . . . . .Cc =..ssion ncluc.ec he same in:ormation and suc.n certi,1 cations.

.

'

are encouraged. @.ere Boards' are in doubt as to the Commission's
. ~

intentions in approving N; RIG-0737. '-~ne Atomic Safety and Licensing
.

and A.=eal 3oards' .cresent auth.ority 'to raise issues sua s= ente.

uncer 10 CFR 2.760a extends to bo'th ca:tegories..

...
. .,

In order to focus litigation of TMI-related issues, the staff and
.

..

the 3oards should use the Cc mission's existing sunnary disposition-

e - - ' ' ' '#.-.o-- t. es, .s..a = a::- cah'a, -.. - --..,n- to - e'a'e' c . =-...'c...e.-
v

- .

., m - --

.

Iho Cecnission believes that k'.ere the t'i .e for filing conten- *

. -. .

tions has a::pired i:i'a gicen case, no new TMI-related contentions
. .

\should be accepted a.-=sent a s.newing o:. , goo, cause anci y.a, ancing.

.

. . . -:
- of the f actors in 10 CFR 2.714 (a)(1). Tne Commission excects

.
. . ..

adherence to its regulatiens in this regard. - -

. . - _ _ _ - ~ . - .. -- .- - . - - . .
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Also, present standards governing the reopening of hearing .
.

. .
. .

records to consider new evidence on fy. -related issues should be , . .

-
r.

. .. .
.

adhered to.- Cnus, fot exa:P e, where initial decisicas have been -l
-

issued, th,e ' record shAuld not be reo, ened to take evidence on

sete 5.I-related issue unless the cart.v seekine. rec.tenine shows
that there 'is significant new evidence, not includei in the -

.

record, that =ateria11y affects th . decision. -

. .
. . .

. .
-

.
.

-
.

'
.

.

Fin all.v, the Cor.missi'on will continue .to monitor develo. ments
.

.

wits. regard to the litigation of our Action Plan recuirements and,

will continue to offer cuidance W.ere ac..orcoriate. .
. . .

.

.

/'--
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the V day of December 1980. -
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S e cretarv. to Lee V. Goss.ick, I'.xecutive Director for C.cera- - -

'

,
tiens, May 31, 1979. . .

.

.
,

-2/ "Suspensica cf 10 CFR 2.764 and Statement c,f Felicy on
*

Cenduct of Adjudic . tory ?receedings," 44 FR 650$0 (Noven-
ber'9, 1979). .

,

'

3_/ " Lessens Learned frca TMI-2 Accident, " Roger Mattsch to NER
. ~= v .2 1_ , 'c79.a _ a # ', ''

' ' _e-
__ _.

,

~js

Repcrt of the President's Commissicn en "a~.e Accident at--

'~n r e e Mil .t Island, "Tne Need fcr Changu: The Legacy of TMI, " !
- .c 7 .n. ,.

-

,
.OC.ns

,C ...
.

.

U .S . Nucle ar Regulatoi- Cc=.ission, "CMI-2 Lessons Learned
'

~ ..k Fcree Status Repor c and Short-Term Recc==endations, "
_7 B, July 1979;,

-
.

. .
.

.

U.S. Nuclear Regulatory Ccanission, "TMI-2 Lessons Learned
Task Force Status Report," N02.IG- 0 5 S S , Auc.ust 1979,-

.

. .

U.S. Nuclear Resul'torv. Ccm=ission S.cecial Inc.uir.v Groue,a ..

~~hree Mile Island: A. Report to the Co==issioners and to the
- Public,". January 1980. . .-- .

,

.

s., . . .

,,...C icus an :..vs:s. . .

U . S . ..nuc,_ ear euw atorv. uomm ssion, n.. .- .. .

of the Reccarendations of the President's Commission on the
Accident at Three f.ile Island, " NURIG-0 632, Ncvenber 1979.

5! U.S. Nuclear Regulatory Commission, "NRC .'iction Plans-

Developt.:d as a Result of the TMI-2 Accident, " NURIG-0660. ..
.

..
'

l! U.S. Nuclear Regulatory Co= mission, " MI-Relatea secuirements
for New Cperating L,icenses, " N :.2G-0694, June 1980.

~

0! Nuclear Regulatory Co .=ission, " Clarification of TMI'

U.S.--

,- Action, Plan Recuirements, " NU?2G-0737, November 19S0.
3I Ccnsideratien of applicaticas for E.-i c- erating license shculd--

include the entire list of receire=ents unless an applicant
scecificallv rec.uests an c.reratin: . license with limited
ah:horizatica (e.g., fuel icadinc. and icw-=cwer testing ) .. '

.
.

.

.
.

* .

) _ . . .

.
~

.

. . ,
.
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* * .. 1. .
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,
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C'd.;IRMAN AHEARN?S DISSENTIN5 VIEWS
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.
.

.

' .

I new s$ <:~rt E..endino the cuidance. for litic.atina> EI-2 issues for the
'

<
.

.
. . .

'

raas: s manti:r.ed in the C:: .ission ordar and bel:w. H:wavar, I do not .

-

-se;. port t.ne Ccr..1ssien,s revisec statement oT policy. Li t .ie guicance. . . . . . . ..

.

is provided to either the Board or the parties--they ara simply told
.

- -
,

they can liticate whatever they 'wish and it would be "useful" or " helpful"
- . .

..

to address certain.c.uestions. ..

-
.

- .

Throughout the develop.ient of the TMI Actier Plan and the various policy'

. .

state =ents..I have believed the Commissicners should play a cent'al role. r
. .

in detemining the appropriate response to the .TMI-2 accident. Unfortunately
'

-the " Revised Statement of Policy" relinquishes Comission control and*

.

6 inereicre I would have
-. -

attantipn Tr:: a.maaor portion or .his process.1 . . .

-

. preferred the follcwing apprcach: _ ,,_

.

Revised Statement of Pol, icy
~

.

-
.

.

. . ,

'I. Backcround'

| .

; . .
.

.

l

|
- In. June igc0 the Cc :ission issued a Statement of Policy dealing

. .

with ,THI-related requirements for new operating licenses. 1/ This! -

t
i

.
.

state:snt cutlined the, process by which the Co::issior, evaluated
..

|

.

the TMI-2 accident and then acreed' t: a list of ra:;uirements to be
:

'

I ad:p ;ed in response to the accident. 2] It than provided guidance'
.

.

.
for litigation of liiI-2 issues in operating license preceedings.

. . -

I ,

.. .

.

. . .
* * .

. 4

.
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Subsequently substantial contr:versy deveicped over, the statement--) .

particularly over treat ent of requirements and issues which so
-

.
'

-

beyond existi,ng regulatices. , Due in part to this controversy, in
'

-

..

part t: a chan;e.in the crep:si.tien of the Cc=ission, in part to
.

the uncertain results of ongaing litiga icn, and in part to confusion

created by subsequent C:=ission statements, the Co=ission has
' .

de:ided to =cdify this aspect of the policy statament. In the long
., .

.

-

run.the Co.=ission believes it will save time by modi.fying its.
.

- .
.

guidance at this juncture. -

-
.

.
,

.
-

. .
,

II.
Modified Cc=ission Guic'ance of Litication on THI-2 Issues in

.

-

0:eratine 1.icense Freceedines
' '

*
.

.
In the June Statement of Folicy the Cc. mission described the TMI-

.
.

related requirements as fal. ling into two categories: "(1) these
.

,, -

*
. .

that interpret, refine or quantify the general language of exie.ing
.

,

regul'a tions, and- (2) .these that. supplement' the existing r,egulations
.

by icposing requirecents in addition to specific ones already s.

contained therein." The Cer nission is acdifying i,ts guidance with
.

respect to the second category. Rather than entirely precluding

litigation of requiredents that ge beyond the regulations (other.

than these found in the Cc=issicn's list cf requirements), the

C =issica will n:w provide parties an o;;crtunity to certify such
questions to the C0=ission.

To.the extent that an issue addresses
i

-
.

i:ers within the current regulations, certification is unnece,ssary
.

.

;. -

since litigation was per.;ssdble under the original policy statement.
,

.

.. ,

-. e

\'- -
.

.
l

*
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.. ,

'.h:-ever issuas which raise catters c:ine.beycnd the existing regulatier.s . .
'

.. . . . .

*may new be ce:tified direct-ly to the Comission. 3/ .
- . .

.

.
.

.

... . . ..

A re:; test fer certification sh:uld clearly present (a) the nexus --

.

.. .. .. . .

,

of the issue to the TMI-2 accident (i.e., in what way does the 21 '

'

accident provide a basis for the con: erns presented), (b) th,e ., - .

sisaificance of the issue (i.e., what is the consec,uence of not -.

addressing the issue), (c) to the extedt possible, the differences
,

in rationale underlying the certification from the rationale underlying.
,

..

the Comissien consideration of additional TMI-related rec,uirements

(e.g., different reasoning, incorre'ct asst:nptions, inccmplete
.

information). - -

.
,

s ..
- .. .

To the extent that a contention raises the need for a requirement*

*
|

; - .
. . .

'

already ihcluded in the Com:nission's list of requirements for new

operating licenses, certification is unne:essary. As under the old
| - .
,

|' policy statement, litigation of the need for those requirements is
,

perraitted without further action by the commission. The Ccamission
'

'

! - itself has already found sufficient basis for allexing consider'ation

of th'ese itecs. ..

. . .
_

.

....

It shculd be emphasized that this policy stata:ent (as weil as the

previcus policy statement) is intended ta address issues arising

. frcen the TMI-2 accident. Other issus.s are to be treated according
,

,

| g to norr.al C:. mission procedures. _4] ,
,, .~- . .p ,

; J
|

| .
,

*-

, . . .
.
- .

.
. ..

1 -
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1/ rurt.ner c =ission cuicance Tcr c:wer*.r.eactor Operating ;
- u ,. . .

--
.

Lice ses; State.:ent of ?clic' ," 45 Ped F.e; 41733 (Jur.e 20,~ y.

1520). - - . .
..

2f "TP.I .. elated Require . ants for ??ew 0;erating Licenses," fiUREG-
C594 (J.:r.e 1550) as rn:dified by " Clarification of TMI Action*

" .?lan .:.e:ti re. .ents ,". i;L' REG .0737 (WV 1930) . . . .

/ ine Licensin.: =carc sa:ulc certii.> an.v suca cuestions directly.. . , . . . .. .

to the C: mission. In the event that a party' wishes to request
.

direc ed certification, the 5 card shcuid be Siven a reasoneble'

... .. . .

opportunity a ac.. cress t.ne cert 1Tica:1on cuestion prior, to. -

.

Cccissica actica since (a) the 5:ard tr.ight rule that the~

. . . .

,
issue is witnin u.e existing re;uiations rendering cert 1Tica ion. . . . .. . . .

...

- ur.necessary and (b) otherwise it w:uld be helpful to have the
. ..

.se se eco -cison Co.c _lmeneTit or. .one card,s reason:.n;.t ..

(Davis-Besse liuclear F wer Statica, Uni: 1), AGE-297, 7 tiRC .

.

14/ 19/.. *

,
.

.

See e.g.,10 crR 2.7 e,... a-,.
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March 9, 1981
-c ..isc.... c'
..s c. , e.. . s .

,

4%%C * CC9040=aw
.. .ci-. ee.
. n . - e o t.

3g = e rea%TI
racoce c s Gaa*
a5vis= Gv9 Caw.%,

David G .PC a t.. *
'

c.,, e . .s . -

ees..es s,..r.-.-

'

..e. .a.

Chairman Joseph M. dendrie
U.S. Nuclear Regulatory Commission
1717 H Street, N.W.
lith Floor, Room H-1256
Washington, D.C. 20555

,

Dear Mr. Chairman:
We are following with interest the Commission's continuing

discussion of " Revised Licensing Procedures"--part of its effort
to mitigate or eliminate delays in completing licensing action
on a number of nuclear power plants which will be ready to operateIn those discussions, a considerablein the next several years.
amount of time has been spent in attempting to establish the(in the " normal" case) elapse betweentime period which would
issuance of the NRC Staff's last supplemJnt to the safety evalu-and commeacement of the evidentiary hearing.
ation reports (SSER)

We suggest that an essential point is being overlooked in
those discussions and unnecessary and expensive prolongation of
the adjudicatory process is thereby being invited.

(and, obviously, there will be exceptions),For the most part
fan SSER does not address any issue which is new to a diligent
I participant in the adjudicatory proceeding which began years be-j3 h

lfJ y fore that document was produced.
f|A there is simply no reason forl, In the usual case, therefore,

a lengthy period between issuance of the SSER and convening theDiscovery should long since have been completed; motions
(i.e., on mattershearing.for summary disposition likely to be successful can have been

as to which there is no genuine issue to be heard)
filed and answered; and testimony can have been prepared and(if not all issues except those to be dealt
filed on many issues
with in the SSER) .

b
e
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We note that these facts appear to have been recognized
when the Staff prepared its " Assumptions Issued for Projecting ,

Target Schedules" which are attached to first Monthly Status
Report (January 1981) tc. Congress. The NRC Staff there assumed
that hearings would begin r.o later than two months af ter the
issuance of the SSER. The two-month time period is used only
for a " Heavily contested proceeding. " A one-month period is
allowed for a " Moderately contested proceeding."

Nevertheless, the current Commission discussions of re-
vised licensing procedures seem to assume that a hearing can-
not begin until substantially longer periods than one or two
months after the issuance of the SSER have elapsed. This as-
sumption appears to have grown from knowledge of what is in fact
happening in NRC proceedings and from the rarely-questioned
supposition that the SSER ordinarily justifies the assertion
of new contentions and the triggering of a new round of dis-
covery.

. ~.~

In our view, issuance of the SSER will justify admission jm, 9
of new contentions or new discovery only in .e.xception_al_ circum- g yt/ e
stances. The regulations contained in 10 C.F.R. Part 2 require _ l--

that a notice of opportunity for hearing be published shortly
after the FSAR (or PSAR) is docketed; intervention petitions
are filed shortly thereafter; and a prehearing conference is
convened "within ninety (90) days after the notice of hearing
is published, or such other time as the Commission or the pre-
siding officer may deem appropriate (10 C.F.R. S 2.751a.)"

. . . .

The order following thr.: prehearing conference admits intervenors
and contentions and triggers the initiation of discovery; dis-
covery continues while Staff documents such as the Draft and
Final Environmental Statements, the SER and Supplemental SER
are being prepared.

The "early" commencement of the proceeding (i.e., shortly

after docketing of the app ication) was deliberately prescribed
by amendments to Part 2 adopted by the Commission in 1972. Among
the purposes of those amendments were "to provide potential inter-
venors a better opportunity for more meaningful participation in
the hearing process" and to avoid the type of delay which the
Commission now seems to assume is unavoidable. In 1972 the Com-
mission " expressly recognize [d] the positive necessity for ex-
pediting the decisionmaking process and avoiding undue delays."
Adoption of the "early start" provisions was intended to accom-
plish that. (See " Restructuring of Facility License Application
Review and Hearing Processes," 37 Fed. Reg. 15,127-43 (July 28,
1972).) The Commission's present goal is similar and it cannot
be met by adoption of planning assumptions or policy statements
which would routinely admit (or appear to encourage the admis-
sion of) new contentions and new discovery after publication of
the SSER.

!
i
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%f n 'aThe SSER may address matters not dealt with,in the SER and/ ,j" /v

those matters will not be new to the partici "1" \
Vor questions asked by the ACRS. However, the essential point is '

that, in most cases,
pants in the proceeding. That is to say, it will long have been
evident that the questions the SSER addresses are involved in the
plogeeding and that these matters have not yet been resolved to
the gtaff's satisfaction. Furthermore, the SSER will reflect
what has been generated by oral and written exchanges between the
Staff and the applicant during review of the FSAR. Under governing
Appeal Board decisions, intervenors receive copies of relevant
letters and other documents exchanged between the applicant and
the Staff; Staff policy requires giving intervenors advance notice
of and opportunity to attend meetings between the Staff and the
applicant. Thus, an intervenor with an interest in the matters
addressed in the SSER should be familiar with them long before
that dccument is issued.

|

The purpose of discovery is to reveal the material on which
parties rely, which may lead to evidence relevant to the admitted
contentions. The exchanges between the Staff and the applicant
usually contain or point to the existence of all or the bulk of
such material. A request to admit a new contention can be made
as soon as such exchanges indicate that it is justified. In
most cases, this would be many months before the issuance of the
SSER. Consequently, the issuance of the SSER should not ordi-
narily justify the filing of new contentions or any extensive
additional discovery.

Of course, discovery is not the only activity which may occur
after publication of the SSER. The schedules which have been dis-
cussed by the Commission acknowledge that motions for summary dis-

, position may be filed, answered, and ruled on and that testimony
I must be filed before the hearing begins. However, the SSER would

not usually contain significant information relating to a matter
which is the subject of a motion for summary disposition (i.e.,
as to which there is no genuine issue to be heard) and the planning

| schedules therefore need not assume that such motions would be
affected by the SSER in the " normal" case. Testimony on topics'

covered by the SSER can be completed after its issuance but con-
vening of the hearing (particularly on other topics) need not be
delayed for that purpose.

In summary, it is our view that existing Commission regu-
lations and policy contemplate that hearings, even on matters
covered by an SSER, will convene shortly after the SSER is

|

f
.
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published. We urge the Commission to reaffirm and emphasize
that policy, which was adopted and intended to be implemented
by the 1972 amendments to Part 2.

Ve y truly your ,

t 20C4 C*

: Kathleen H. Shea

KHS:vd

cc: Commissioners Ahearne, Bradford, Gilinsky
Mr. Dircks
Mr. Bickwit

Jr. Shapar

,

,
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F W ': Howard *:. Shanar
Executive Leqal Sirector

Sil3 JECT: C0 0!!CT OF LICENSING BOARO P10CEEDINGS

I have revieired Paul Cotter's ''raf t Proposed 5tatement of Policy on the
-'5 ject of " Con.nission Guidance on Conduct of Licensing Doerd Droceedings"
hich Se sent you on ". arc 5 5,1031.

I holieve sono revisions are neede<i in that draft. In light of this, I have
prepared an OELD version, which is attached, for your consideration.

li

Howard K. Shapar
Executive Legal Director

i Attach,ent: DRAFT Penorandu,

cc: Di rci.s
! Bickwit

4anrahan
Denton
Cotter
Chilk
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"E: Tp m;; . Fn7: 4 Paul Cotter,.ir.
Chief M,inistrative Judge
Atonic Safety and 1.icensinn board Panel

FW: Chairnan Hendrie

Reiteration of Connission Policy on Expediting the5"~MCT:
ecisionnaking Process and Avoiding Undue Delaysn

In the cast, the scheduling and processing of licensing reviews has tynically
provided sufficient tine so that the hearings would be conoleted and the
license issued by the tine the nuclear plant is conpleted and reaty to oner-

For the first tine, however, these hearings are or will be continuingate.
for at least eleven nuclear pouer plants that should be complete and ready
to op? rate before the hearings conclude. This situation is an indirect con-
sequence o' the Three "ile Island (T".I) accident, which required a reexa71-
nation of the entire regulatory structure. After T611, for a period of over
a fcar and a half, the Cor,ission's attention and resources were focused on
olants which were already licensed to operate and to the oreparation of an
action olan which specified a discrete set of T'51-related requirenents for
nN orierating reactors. During this period utilities which had received
construction oernits continued to build the authorized plants.

The severe s'iolic interest inpact of these delays bas been discussed exten-
sively before interested ca,nittees in the House and Senate. A.1though there
may he differences of opinion on the precise overall inpact of these delays,
as well as in the different estinates of the consequences for each of the
olants, as a general proposition, the delay costs now are estinated to range
in the tens of nillions of dollars per nonth for each conpleted plant.
*oreaver, these plants would need an operating licensa if their generating

.

camcity is to be resnonsive to any severe need for power situation which
j nay develop.

As yme are anre, the Connission is r'aking every effort to see that availablei

resources are devoted to the conpletion of its licensing reviews of these|

For example,olents and to avoid all unnecessary delays in these hearings..

j the Office of fluclear Reactor Regulation (0WR), as a part of its intensive
effort to expedite the processing of facility license appitcations, hasg

d instituted an extended work week. Beginning on Saturday, !! arch 14, 1931,
[ "Wo plans to have all of its enployees work fron 8 a.n. to 12:00 noon each

Sa turday. Appropriate staff nenbers of the Itearinn Division of nELD will
.

also wrk to nrovide legal servic ts to the !!% staff on Saturday nornings.

( ca r act ) . . .... .. . ...... ........ . .... . ........ ... ... .. .... ...;
. .. .............. .

...... ... .... . ...

j
SUIW w t )g... . ........... . .. .. ......

... ... ..... .. ................ ..
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The hearing process could add as noch as a year or longer in sone cases to
the date an which an operating license may be issued for the inpacted plants
ubich are the sub.icct of contested hearings. Under existing law, there is
nn authority for the Comission to issue an interin opcrating license without
uai tin : for ti,e conclusion of the hearing process.

A presiding licensing board is really the only entity which is in a position
to inoose an infomed dire:: tion over the hearing phase of the overall licensing
process based on detailed knouledge of what is required to neet the legitinate
interest of the public as ucl1 as legitimate interast of the parties. For
this reason, a presiding licensing board has the responsibility for controlling
the cours? of the hearing so that it is con 91cted expeditiously. The authority
(see U g.713 ani 2.757) and the procedural tools to carry it out are provided
in the Rules of Practico,10 CR Part 2, and nore detailed guidance is given
the State tent of Ceneral Policy and Procedure in Appendix A to Part 2.

I fully recoqnize the difficulties under which licensing boards lahor, even
under norial circunstances. I also recognize that efficiency and expedition
of the hearing nrocess are not the only interests at stake. It is central
in the Comission's accomplistnent of its role that the hearing process be
fair. There well my be conflicts in particular situations between the
deaands of expedition and the demands of fairness. One of a hearing boards
nost difficult jobs is to develop and apply consistently a reasonably balanced
aporoach in the resolution of these conflicting interests. Dedicated effort,
good sense, .judgnent, and the exercise of nanagerial skills are all obviously
needed in abundant proportions to carry out this responsibility. Unnecessary
delay, on the other hand, does not properly serve any of the interests which
could be affected by the hearing prccess.

In view of the unique responsibili+.y and authority bestowed on a presiding
licensing board, and the vitally important challenge which the Comission is
intensively acting to devote i.very available resource to deal with, I would
like to reiterate the Comission's fin.1 policy on expediting cases:

|

In The Statenent of Considerations which accompanied the restructured
Rules of Practice, the Comission said (37 Fed. Reg.15127, July 23,
1972):

"The Comission is concerned not only with its chligation tol

! the segnent of the public participating in licensing proceed-
ings but also with a responsibility to the general public--a1

responsibility to arrive at sound decisions, whether favorable
or unfavorable to any particular party, in a tinely fashion.
The Comission expressly recognizes the positive necessity
for expeditinn the decisionmaking process and avoiding undue
delays. It expects that its responsibilities under the
Atonic Energy Act of 1954, as anended, the National Environ-
nental Policy Act of 1969, and other apolicable statutes,

-

will be carried out in a nanner consistent with this policy
4 ., o,,, m, m i.i m ai < ,. 4 m. m a. . a- -- 7-- ,- .-
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The Statenent of Cenoral Policy and Procedure (10 CFD Part 2. Ancen-;

dix A) on the conduct of hearings for the licensing of nuclear powerplants now states:

"The State"ent [of Concral Policy and Procedure] reflects the

f
Comission's intent that such proceedings be conducted expedi-
tiously and its concern that its procedures naintain sufficient
flexibility to accolaodate that objective. This position is
founled nonq tha recocnition that fairness to all the cartiesn

in such cases and the obligation of aduinistrative agencies
to conduct thes, functions with efficiency and econony,
re pire that Comission adjudications he conducted without

j onnecer.sary delay. These factors take nn added inportance in
nuclear power reactor licensing proceedings where the growing
national need for electric cover and the conoanion need for
protecting the quality of the environment call for decision.

2

nahing which is h?th souvid and ti1ely. The Connission expects
that its responsibilities under the Atomic Energy Act of
1954, the 'fational Environnental Policy Act of 1969, and
other applicaSic statutes as set out in the statenent which
follows, will be carried out in a nanner consistent with his
position in the overall public interest".

" ore recently, the Connission has noted ("iscellanenus A1endments
to its Jules of Practice 43 F.R.17790 and 17001, Aoril 27,1973)
that it is "connitted to developina a hearing crocess which will
produce decisions in a tinely fashion" and referred to its "respon-
sibility to the general public to arrive at sound licensing decisions
in a tinely fashion."

Imlcmntation of this long-standing policy of the Comission is the resoonsi-
bility of each presiding licensing board. Rules of Practice (with their
acconaanying general policy guidance in Appendix A to Part 2) were developed
to carry out this policy in a nanner which is fully conpatible with the
denands of fairness. Recently in public Comission nectings which you
attended, as well as in an earlier seninar which I convened ("Seninar P.eport
on the Public 4 earing Process For fluclear Power Plants", l1UREG-0545, Jwe 26-
27,1973), constructive suggestions have been discussed on steps which p.e-
siding boards could take to reduce or elininate unnecessary delay from tach

of the three phases (prehearing, the hearing itself,k/he final analysisposthearing including 7
the rendering of a decision) of the hearing process. tha

j

actions, consistent with applicable rules, which can be taken to accomplish
,

t5at objective are linited prinarily by the good sense, judgment, and mana-
gerial skills of a fully infomed presiding board which is dedicated to the
task of seeing that the process noves along at an expeditious pace consistent
with the denands of fairness, llevertheless, sone of the major observations
which have energed from these discussions are:

orne&................. .................... .... ........ .. . ..... . .......... .................... .....

- >;..................
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The effectiveness of a presiding licensing board depends on its.

ability to organize and nanage the proceeding. In this regard,
the establishment of schedules and deadlines for the con 91etion of
the hearing and for the completion of significant actions is a

. necessity. This action would denonstrate to the presiding board'
I and to everyone else involved in the proceeding that the board has

the resnonsibility to act affirratively to nanage the pace of the
] proceeding, rather than sinplybesolviR the conflicting position !
] of the various parties. Even though such schedules and deadlines

' would of necessity be flex 1Sle because of " good cause" shoun, a,

presiding bnard should insist that all parties nake dedicated
efforts to neet schedules and deadlines. In this regard, the

i tines nrovided for in the Rules of Practice are the naxinri tines'
for the various nilestones in the hearing process. P.easonable
reductions in these times are entirely proper if a nresiding board
deens such reduction to be in the interest of regulating the
course of the hearino. A board should be satisfied that the
section 2.711 " good cause" for adjusting tines fixed by it or
crescribed by Part 2 is present. All recuests for extension of
tine should be in writing and should be filed with the F>oard three
uarking days before the tine soecified expires.

Uith regard to its duty to manage and regulate the course of a
hearing, a presiding board should nahe it clear to participating
parties that the failure to conply with any oblige. tion properly
inposed in accordance with apolicable law and Co - ission regula-
tions, without a shouing of good cause, will rer4t in appropriate
sanctions which include, when appropriate, disn:3 sal of that party
from the proceeding.

In'omal Consultation and Conferences. Full advantage should be.

| taken of the use of infomal consultation and infomal conferences
| to unrk out neasures such as with respect to the adnissibility of
| contentions, the nature and scope of discovery. Use of these
| infnmal approaches have a clear potential for resulting in a nore

expeditious hearing than a situation in which every dispute in
these areas nust ultimately be resolved by the board itself. Ai

!

board should encourage parties to negotiate through infomal
consultation at all tines prior to and during the hearing to
resolve contentions, settle procedural disputes, and better define
issues. Ne:;otiations should be nonitored by the board through
written reports, prehearing conferences, and telephone conferences,
but the boards should not becone directly involved in the negotta-
tions thenselves.

,

|

._
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Settlec ents. A board should enceurage settlerents either as to.

_particular issues in a proceeding or the entire proceeding. At
least, folloving corpleticn of disccvery, and prier to the filing
of retiens for surrary disposition, toards are encourated to hcid
settler $nt conferences with the parties. Such cenferences are
to serve the purt.ose of resolving as rany contentions as possible
by r:cgotiation. Tbc ccnference is intended to: (a) have the
partics identify these cententions which they no lenger consider
as valid cr irrortant so that such contentions can bc elirinsted
froa the proceeding, and (b) to have the parties necotiate a
resolution, v:herenver possible, of ell or part cf any contentiert, , 4still held valid ard irtcrtant. The settlerent conference vould wM,..bi

not rerlace the prehearing conferences previded by H 2.7fla and ' .; .#
'

2.7M in the rules of Practice. -

Sunrary Disresiticn. In exercisir.g its authority to reculate the 7.

course of a bearing, full use should be rade of the surrery 4g>,@
. .~,3 ;

discosition procedure so that evidentiary hearing tire en any p ',, '
issue, which although alleccdly in centroversy, is not the sub- ( ,-

ject of a factual dispute which needs to be resolvec at an evi- J
dentiary hearina.

Tirely rulings on crucial issues. A hoard should issue tirely.

rulings en crucial cr potentially dispositive issues at the
earliest practicable juncture in the proceeding. For example,
a ruline on such an issue ray elirinate the ncec to adjudicate
one or rore subsidiary issues. Iny ruling v:hich would affect the
scope of the evidentiary presentation, and the tire and resources
needed for such a presentation, should be rendered prorptly so
that resources would not unnecessarily be used because of the f
unccrtainties regardine the definition of r;atters in controversy ,(
vhich would continue to exist without the ruling. In cther words, .j
a hoerd should issue tirely rulings on cuestions of fact and law
so as to define the issues in controversy in as narrow and specific 6
ranner as is justified. pulings on procedural ratters to repu-
late the course of the hearing should also be rendered in a tirely

;

| ranner.
|

If a recuested ruling on a crucial issue presents a significant
legal or policy question on which Cornission guidance is needed
in order to prevent detrirent to the public interest cr expense, j
a board should pronptly certify such ouestion te the Cerrission. ] jf. tf
The Conrission, for its part, will rake its best effort to answer
such cuestions prorptly. A board should exercise its best judg-
rent to try to anticipate crucial issues which rey recuire such
Comission outdance so that the certification can be rade and
the response received without holding up the proceeding.

enupl
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Board ranacerent of discoverv. Discovery should be limited to.

natters relating to the key issues in controversy. In no event
should the parties be pemitted to use discovery procedures to
delay the proceeding or to conduct a " fishing expedition." Unless
there is a corpelling reason for the non-disclosure of documents
relating to such issues, they should be nade available as a
natter of course. 1: hen a party resists a reasonable discovery
recuest, thr entire progress of the proceeding slows.

A board should renage and supervise all discovery, not only the 7
initial discovery relating to adnitted contentions, the appl.ica-
tion and acconpanying environnental report, the original Safety
Evaluation Report, and the Draft and Final Environrental Staterent, {
but also discovery arising out of any relevant supplenent to those

"docurents. A board, in consultation with the parties, shou'd
establish time frar.>es for the cocpletion of both voluntary and
involuntary discovery.

Each board should detemine the nethod by which it supervises
the discovery process. possible nothods include, but are not
licited to, written reports from the parties, telephone converence
calls, and status report converences on the record. In virtually
all instances, individual boards should schedule an initial con-
ference with the parties to set a general discovery schedule
imrediately after contentions have been admitted.

111th respect to discovery following the filing of supplenents to
the SER and the FES, a board should closely monitor such discovery
and insure that it is conpleted as quickly as possible. All
useful canacerent devices should be ecployed, and specific tire
franes should be established.

The failure of a party to comply with the letter or the spirit
of disccvery is subject to appropriate sanctions. A board should,
when justified, rule against the interests of a party which fails
to cooperate in discovery recuests. For exanple, such sanctions
ray include denial of the right to cross-exanine or present evi-
dence, disnissal of the offending party, or dismissal of one or
more of its contentions.

Schedule for corcencement of hearino. As a general goal, with.

recognition that there nay be differences anong individual pro-
.

'Mceedings, boards should canage all prehearing procedures so that
the evidentiary hearings will cocnence not later than five b ]7'.' .4M

'A(. 4,, ,,,
nonths following the issuance of the requisite staff docurents
which are needed for the staff's presentation on key issues which ,

are in controversy in the proceeding. In all instances, however, $^ /if a board believes it advantageous and practicable to do so, it t
- should corcence the evidentiary hearing and decide discrete issues

e"<. / even prior to the avaiia nt ny of such staff docus.en n.
.
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Consolideted Intervenors. In accordance with Section 2.715a of.

the liules of Practice, intervenors should be consolidated and a
le6d intervener designated who has "substantially the sane inter-
est that pay be affected by the proceedings and who raise [s] sub-
stantially the sar.e c,uestions...." As stated in this section,
consolidation ray not be ordered which would prejudice the rights
of any party. Potiever, consonent uith that condition, single,
lead intervenors should be designated to present evidence, to
conduct crcss-exar.ination, to subnit briefs, and to propose
findings of fact, conclusions of law, and argunent. l'here such
censolidation has tatcn place, those functions should not be per-.

'

forr.ed by other intervcnors except upon a shouing of prejudice
ii
7

to such other intervenors' interest or upon a showing to the
satisfaction of the board that the record uculd otherwisc beinconplete.

Trial Friefs, Prefiled Testir.ony Cutlines and Cross-Exariration.

Plans. All or any corbination of these devices should be recuired
at the discretion of a beard to expedite the orderly presentation
by each party of its case. Cross-exanination plans, which are to
be suhnitted to the board alone, should be teneficial in rost
proceedines. Each board rust decide which device or devices
woulc be rest fruitful in ranaging or expediting its proccedino
by, anong others, liniting repetitive and unnecessary direct
oral testireny and cross-exanination.

_Corbininn Cebuttal and Surrebuttal Testirony. For particular, \ 4#".

highly technical issues, a board is encouraged durine rebuttal .

and surrebuttal to put opposino witnesses on the stand at the {w""
sar,e tine so that each witness will be able to cornent kre-
diately on an oppcsing witness' answer to a cuestion. Appendix A
to Part 2 explicitly recognizcs that a board ray find it helpful
to take expert testfrony fron witnesses on a roundtable basis
after the receipt in evidence of prepared testfrony.

Siruitaneous Filine of Proposed Findinos. 1;henever possible, a.

board is encouraged to recuire all parties to file proposed findingsi

of fact and conclusions of law sinultaneously.

Issuance of Initial Decisions. Appendix A to Part 2 states as a.

target goal the desirability of having a board render its initial
decision within 35 days after its receipt of the proposed findings
of fact and conclusions of law which are filed by the parties in
a contested case. Contested hearings vary in conplexity and
obviously the 35-day target gnal ray not be a realistic one ir.
the nore corplex cases. 0n the other hand
licensing syster, a conpleted nuclear power, under the existingplant cannot be
licensed to operate until the recuisite adjudicatery decision is

-

_
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rendered. Accordingly, and to deal with the challenge which is
the reasen for tFis rer.crandun, all unnecessary delay rcust he
elir.inated from the decisionnaking phase of the hearing process
so that a decision is issued as soen as it is reasonably practi-
cable to do so, with the obje:tive of achieving the target goal
of 35 days with the rinirue s ippage possible. To that end, you
are directed to schedule all board assignrents so that individual
beard verbers are free to devote full tire to writing those Inidial
reciaicns that could delay construction or operation of c nuclear-

Youfacility ionediately after the reccrd has been cor.pleted.
are also directed to furnish all available rsources in the fem
of staff work and law clerks to ecch licensing beard when it is
workinc en an Initial Decision. The issuance of Initial Decisions
on corpleted proceedincs, which could delay construction or opere-
tion of nuclear facilities, tales precedence over other responsi-
bilities.

While the Corrission recognizes that hearings involving particu-
larly difficult, corplex, or novel issues r ay tal.e icnger to
decide than others, boards are encouraged to make every effort
to cceplete their work within the tire frare established by the
guidelines. Ecards are also encouraged to adopt proposed find-
ings as free.uently as they deec appropriate.

Steps such as those which I have identified herein, if vigorously imple-
nented, should reduce substantially unnecessary delay in the hearing precess.

r

j I ask you and each of your colleagues on the panel to join in our all out
, and very best efforts to deal with the challence we face and to do se in a'

I an confidenthighly professional ranner which serves the public interest.
that I can depend on the full cooperation and dedication fror you and ycur|

h colleagues in responding to Licensing Eoard's part of the task we now face.
t
J

J
l

Joseph it. Hendrie
Chaimanb
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March 12,1981

Sheldon J. Wolfe, Esq., Chairman Dr. E. Leonard Cheatum
Atonic Safety and Licensing Route 3, Box 350A

Board Panel Watkinsville, Georgia 30677
U.S. Nuclear Regulatory Comission
Washington, D.C. 20555

DISTRIBUTION Mr. Gustave A. Linenberger
Black Atomic Safety and Licensing
McGurren Board Panel
Anderson U.S. Nuclear Regulatory Comission
B.You Alood Washington, D.C. 20555
C., Moon
Reis
Shapar/Engelhardt In the Matter of
Christenbury/Scinto Houston Lighting and Power Company
FF (2) (Allens Creek Nuclear Generating Station, Unit 1)
N RC Central: LPDR/PDR/ Docket No. 50-466

TERA (2)
Dear Administrative Judges:

The Staff has reviewed its manpower resources, its internal review schedules,
and the current schedule in this proceeding and has attempted to set forth
a realistic schedule for the upcoming safety hearing sessions to commence
on May 11,1981. The Applicant has reviewed this revised proposed schedule
and is in agreement with it. The Staff's revised proposed schedule for
the first two hearing sessions is attached

Sincerely,

Richard L. Black
Counsel for NRC Staff

Attachment: As Stated
|

| cc: (w/ attachment)
See Page 2
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cc: The Honorable Ron Waters
J. Gregory Copeland. Esq. .
Susan Plettman Esq.
David Preister. Esq.
Hon. Jerry Sliva
Hon. John R. flikeska
!! . John F. Doherty
Mr. William J. Schuessler
Mr. F. H. Potthoff III
Jack Newman. Esq.
Brer.da A. McCorkle
Mr. Wayne Rentfro
Carro Hinderstein
Margaret Bishop
J. Morgan Bishop
Stephen A. Doggett, Esq.
Carolina Conn -

Atomic Safety and Licensing
Board Panel

Atomic Safety and Licensing
Appeal Board Panel

D. !! arrack
Texas Public Interest Research

Group, Inc.
Rosemary N. Lemmer
Leotif. Johnston
U.S. Nuclear Regulatory Comission

Region IV I&E
Bryan L. Baker
Robin Griffith
Mr. William Perrenod

j Docketing and Service Section
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Proposed Schedule

~

Testimony Submittal - April 20

May 11, 12 Alternate sites (Staff)
May 13 Doherty 20(a) Gap conductance

Doherty 39 Fuel swelling

May 14 Doherty 3 Fuel specific enthalpy
Doherty 7 LPCI cold-slug

May 15 Bishop 4,5,7,
9,10 Pipelines

May-18 TEXPIRG 6 Aircraft hazards '

.

May 19 Doherty 9 Con ainment building
Doherty 27 Reactor Pedestal

May 20 TEXPIRG 26 Computer code error
-

May 21,22 Open hearing dates
for completion of
above issues

.
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Testimony Submittal - May 11

June ~1 Doherty 30 Interconnection / grid stability
Doherty 10 Diesel generator reliability

June 2 TEXPIRG 12 Cable fires
TEXPIRG 39 Fracture tcughness

June 3 Doherty 47 Turbine Missiles

June 4 ASLB 10 Bypass leakage
ASLB 6 Compliance with General Design

Criteria 50

June 5 ASLB 8 Seismic Category - control rods,
control rod drives and control
units-

Doherty 48 CRD return line

June 8 Doherty 6 Recirculation pump oversoeed
: Doherty 50 Jet pump beam */

June 9 TEXPIRG AC 21 Occupational exposure,

TEXPIRG 30 Charcoal adsorber;

June 10 Doherty 14,25 Fuel failure /MSLRM

June 11, 12 Open

*/ Subject to admission by the Board as a contention.

|

!
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gTne Honorable Tom Bevill 0 . g,, .
Criairman
Subccamittee cn Energy and

[ Water Development
Committee on Appropriations
U.S. House of Reoresentatives
Washington, D.C. 20515

Dear Mr. Chairman:

Answers to " additional questions for the record" concerning NRC's 19S2
appropriation request were provided to you on February 25, 1981 with the
exception of a report on options to review and accelerate the licensing
process. On February 27, 1981 we submitted the monthly status report
updating our licensing scheduling which showed a 13 reactor month improve-
ment in the total delays projected for licensing plants. This letter
responds to the request to provide a report on possible additional
improvements to the licensing process.

The basic problem we are confronting is the backlog of licensing decisions
for new plants ready to come on line. As stated in our previous responses,
we believe the problem is a direct consequence of the TM1 accident and of
the nationally accepted need to carefully reexamine the way in which the
NRC and the nuclear industry fulfill their shared responsibility for
safety. As a consequen:e of that accident we were forced to slow our
licensing process for more than a year, in spite of the utilization of
additional resources provided by the Conaress for that purpose and the
internal redirection of staff resources.1/ This substantial pause
occurred.while plant construction continued. Due to the need for
applicants to address TMI requirements and the need to adjudicate these
new requirements in some cases, our licensing approval process is now on
the critical path for operation of a number of plants.

We believe that considerable reductions in the delays are possible. To
that end the Commission has already made it clear to the staff that
expedited licensing decisions are a high priority in this agency. As is
evident from the February 27 monthly status report, we have already found
ways to reduce the impact on two plants by expediting staff review, and
in the case of McGuire, improving the hearing schedule. Construction
slippage on the Zimmer and San Onofre-2 plants has also reduced the impact
of the licensing process. However, the Comission is also investigating
changes which could be made to reduce the length of the licensing process
in general, in order to benefit all potentially affected plants.

1/ Commissioner Ahearne notes these were to develop and evaluate additional
requirements based on lessons learned from TMI.

g /D L2 ?O I7 g .
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Obv''usly there are different solutions depending on where ir. the process
an sfie:ted plant might be. For this recson this discussion is divided
into two parts, one addressing possible solutions to the short term problem,
i.e. plants now af fected or soon tc be af f ected, and the other _the longer
term problem, i.e. plants completed in 1983 and beyond. I believe we can
reduce the delay in the process for both cases within existing! statutory
constraints, although the most difficult cases are those few plants
presently well along in the process.

The plants in the short-term category include those presently complete
and those which will be completed in 1981 and 1932. For many of these
plants, tne primary problem will be the projected length of the hearing
process, and subsequent Commission review. In general, increased staff
review e' fort would co e too late to provide any significant time savings.
For a few plants in this category, however, by adjusting staff resources,
expedited and rescheduled staff review will help. For example, we have
already reduced the delay to Fermi and Waterford by a total of 10 months.
Generally, for those plants not involving a hearing, delay caused by the
licensing process is minimal. For seven of the eight plants not scheduled
for hearing,2/ a total of one month of delay is estimated. Twelve months
of delay is expected for the eighth plant, Salem-2, which is now awaiting
FEMA approval of -emergency preparedness planning.

Further time savings for the short term group of plants can be gained by
increasing the efficiency of the hearing process and subsequent Commission
and Appeals Board review. The hearing process itself consists of a pre-
hearing phase, an evidentiary hearing phase, and a post-hearing phase
during which the Licensing Board writes its decision. While it appears
that there may be opportunities for time savings in the hearing process,
speeding up proceedings to minimize possible economic consequences must
be balanced against the need to make administrative decisions which
represent fair opportunity for public participation and which are sound
and will survive judicial review.

Within that constraint, our legal staff and the Licensing and Appeal
Boards beliert that time savings could be realized during the pre-hearing
and post-hearing phases. A review of the actual length of our most recent
operating licensing hearings indicates that the time period between issuance
of the supplemental staff evaluation report and initial Licensing Board
decisions averages 18 mon?.hs. These hearings were conducted under somewhat

|
relaxed time schedules since the hearings were scheduled to be completedi

' well before plant completion. We believe we can compress the average
| time to approximately 10 months by tightening the periods allowed for

each part of the pre-hearing process and by providing firmer time management

i

2/These plants include Salem-2, LaSalle-1 and 2, Farley-2, Sequoyah-2,
Grand Gulf-1, Watts Bar-1, and WNP-2. The Commission has authorized the
Director, Nuclear Reactor Regulaticn, to issue a full power license to
Farley-2 when he determines that NPC requirements are met.



.

..

.

The Honorable Tom Bevill -3- March 12,19El

of the entire process. The Commission is publishing for coment on an
expedited schedule, proposed changes to fiRC rules which would accomplisn
this. Implementation of these changes could eliminate most of the irpact-
for those plants with hearings scheduled to be completed in 1: ate 1951 and
1932.

Rresent Comission review practices could also be modified to save time.
The suspension of the imediate effectiveness rule resulted in the fol-
lewing review procecure: an initial Licensing Board decision approving
plant aperation is automatically stayed for 60 days for Appeal 'oard
review, and for a further 20 days for Comission review. fJomi... lly, the
review adds an additional three months to the process.

While the Commission has agreed tentatively to shorten this review, we
have not yet decided upon the best mechanism to accomplish this. Two
alternatives are available. Under the first approach the Commission
would decide whether or not to stay the Licensing Board's decision within
10 days of the decision to grant a low power license and within 30 days

'
of a decision to grant a full power license. The Appeal Board would not
participate in this review. The rormal Appeal Board review process and
consideration of ancillary stay motions would proceed in parallel and if
the Appeal Board found that the initici decision should be reversed, it
could order a plant to shut down. For a plant whose Licensing Board
approval was not reversed (most plants have historically fallen into this
category) a nominal savings of two months could be achieved in beginning
operation if the Comission acted quickly.

Tne other alternative is to make the initial Licensir.g Boarc decisioni

immediately effective. Appeal Board and Commission review would consist
of a post-effectiveness review, as was the case prior to the TMI-2 accider t.
Thus, the Comission would not play a direct role in determining whether
a plant can be initially permitted to operate and would have to rely on
the ability to give clear guidance to the Boards, but would have the
opportunity to shut down a plant upon review. This alternative would
require that the regulations be changed by rulemaking. The time savings

| for plants on the hearing schedule would be a nominal three months. The
i Commission has decided to seek public coment on both alternatives through

publication of a proposed rule. Reducing review time, by either alter-
native, would be of particular benefit to those few plants which are now
well into the hearing process. These plants include Diablo Canyon,i

McGuire, and San Onofre.

| For those plants due to be completed in 1983 and beyond, the major action
i to eliminate potential delay is early completion of staff reviews. Accom-

plishing this will require better scheduling of specific reviews and
increased staff resources applied to casew % . We are already in the
process of assessing the impact.of redirecting existing staff resources
to casework. We believe we can redirect some resources by deferring some
lower priority projects and reassigning others, but before committing to
such a change, we will carefully review the impact on essential safety
related activities. Early relief from the hiring freeze is crucial to

! solving the resource problem. We are also assessing the ability of the

- . - - . --. -- . . - - . - - . - - - - - . -.. . - . .
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DOE laboratories to provide increased assistance for licensing reviews.
Compressing present hearing and review schedules would also help reduce
the possibility that long term plants would be delayed by the licensing
process. ,

'I would also point out that all our efforts in this regard are dependent
upon licensees meeting submittal schedules in a timely and compreher.sive
inanner. As demonstrated by the recently reported slippage in completion
of both Zimmer and San Onofre-2, optimistic licensee completion schedules;

not only help create apparent delays, but can in the long term affect
staff review scheduling to the detriment of providing timely reviews of
other plants which would actually be completed sooner. Early modifications!

to the existing licensing process can reduce the present backlog. In
addition, a careful review of the basic purposes and functions of tne
licensing process, including the present realities of licensee and staff
comunication and responsibilities, may provide additional long-term
benefits. This review will assess the underlying assumptions of NRC
licensing and is expected to be a long-term effort.

For those plants most severely impacted, i.e. Salem-2, Diablo Canyon,
and McGuire, another possibility is direct Comission intervention, if a.

detailed case-by-case review indicates that such intervention would be
helpful. While the Comission is considering this as a possibility, no
decision has yet been reached. However, we are now reviewing these
cases with this alternative in mind.

While you did not specifically request options which would require a
change in existing law, I should note that one legislative option exists
which would eliminate the impact on presently completed plants delayed
by the hearing process. This action is legislation allowing interim
operations in advance of completion of hearings. Preliminary consultations
within the Commission lead one to believe that we may support some variation
of this approach as offering relief to the plants that are held up in

>

licensing over issues that do not, in the Comission's judgment, pose
any threat to the public during the initial stages of operation.

I am including as attachments all potential options developed by the
staff at the Commission's request. In addition to those changes I have
already described, the Commission intends to consider 'all other options

,

as it continues its resolution of the delay problem. I will keep you

informed of our progress.

Sincerely)
- 3 ,

%

seph M. Hendriev

Attachments: .

As stated-

cc: Rep. John T. Myers

_ _ _ _ _ . .-- _ , _ . . . _ _ _ . . . _ _ . ~ . _ . . _ _ _ _ . _ _ _ _ _ _ _ _ . - _ . _ . .
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Attach erts:
1 03E/0GC Summary of Options to Accelerate

the Licensing Process

2. W. Dircks memorandum of February 23, 1951, :
'' Improvements in the Licensing Review Process"

3.5 L. Bickwit, Jr. memorandum of February 23, 19S1,
"Expeditir.g Impacted Operating License Hearings"

4 A. Rcsenthal memorandum of February 18, 19S1,
" Hearing Before the Bevill Committee"

5. B. Cotter, Jr. memorandum of February 25, 19S1,
" Workload, Resources and Recommendations"'

6. B. Cotter, Jr. memorandum of March 5, 1981,*

" Conduct of Licensing Board Proceedings"

7. H. Shapar note to L. Bickwit, A. Rosenthal, and
B. Cotter of March 9, 1931, " Conduct of Licensing
Soard Proceedings"

8. L. Bickwit, Jr. memorandum of March 10, 1981,
miscellaneous charts on licensing proceedings

9. L. Bickwit, Jr. paper of February 17, 1981,
" Intervention in t'RC Adjudicatory Proceedings"

.
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MEMORA?iDLN FOR: Chairman Hendrie
Comissioner* Gilinsky ~

Comissioner Bradford
Comissioner Ahearne

*

FROM: Edward J. Hanrahan, Director
.

Office of Policy Evaluation

Leonard Bickwit, Jr. [ h
General Counsel

OPTIO!is TO ACCELERATE THE LICEtiSIfiG PROCESSSUBJECT: .

Encle:;ed is a list of options to accelerate the licensing process for use
"

The listas discussion points in your upcoming meetings on this sub. ject.
is essentially a sumary of the staff suggestions presented in earlier
meetings and memoranda.

We have categorized the options as follows:

Category A - Staff review process options
.

Category B - Hearing process options

Category C - Other options, such as rulemaking

For each option we have also provided the category of plants which we
believe would benefit as follows:

-

Category I - Plants now complete'or nearing completion with staffI

reviews essentially finished -- awaiting outcome of
'

f hearings or licensing decisions.
|

1981-1982 which may beCategory II - Plants due for completion in
affected by the staff review and hearing processes.

Category III - Plants due to be completed in 1983 and beyond,
7

!

|
'

!

-
,

(4/
;

. .. _. .- . . .__ . . _ , - _ - _ - - .-.
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Additionally, we have pr..v W d : preliminary cor t/ benefit assessment to
aid in prioritizin.g the various options. The criteria used for this
assessment are listed in Attachment 2. Those options in the five rnost
favorable benefit / cost categories are listed in At tach:nent 3.

.
. .

,
.

,.
,

.

-Attachments :
.

'As stated: .
'

-,

.

cc: 5. Chilk
' W. Dircks.

H. Denton
B. Cotter

*

A. Rosenthal
.
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SU.MRY OF OPTIONS TO ACCELERATE
*

,,

THE LICENSING PROCESS
,

,

Category of Preliminz
PlantsAffected1/ Evaluatic

Cost BerA. Chances to Staff Review Process

II a'nd III 1. Better Priorization and Management of NRR Work L

- Accelerate OL-SER schedules where flexibility a
e

exists to avoid impacting plants

- Establish NRR priority setting steering group a

- Increased management attention to OL reviews *

(weeklyreviewmeetings)

II and III 2. Changes to NRR staff review process

- Reviewers dedicated to finish draft and final L.

SER/SSER during period irmediately before input
due

,-

- - Utilities will be requested to have review team L
at Bethesda during finalization of SER

III - Plan to establish dedicated CP review group L

11 and III - Limit / elimination of Q-2's M

III - Independent design review groups Study f

II and III 3. NRR will redirect resources from other pt. grams t: M
casework consistent with safety priorities and as
approved by the EDO

II 4. EDO redirection of resources to NRR M
'

II and III 5. Approval for NRR to hire to fill critical positions L;

!

II 6. Mandatory overtime for all NRR employees (Satu? day Study f
- 1/2 day - emphasis on casework)

| .1/ I - Plants now complete or close to completion with staff reviews es;entially
| finished, awaiting outcome of hearings or licensing decision.

II - Plants due for completion in 1981-1982 which may be affected by staff review
or hearing process.

III - Plants due for completion in 1983 and beyond.

2./ L = low, M = medium, H = high, based on criteria in Attachment 2.l

|
,

|

|



-2--

... .

II and 111 7. Under current practice no particular attention is y,
-

paid to intervenor contentions in the staff review.
Staff review resources would be allocated so that
intervenor contentions are specifically addressed
early in the review, and partial evaluations issued.
In this way settlement would be facilitated, early. .

hearings encouraged, and the hearing reciord improved.

B. Hearine Process

I, II and III 1. Reiterate a fim policy on expediting cases. L

I, II and III 2. Restore the imediate effectiveness rule to the extent Covert
that it has been suspended in the licensing of B.3
nuclear power reactors by Appendix B to Part ?.

I, 11 and III 3. The Comission could amend Appendix B to 10 CFR L
Part 2 so as to provide that Licensing Board initial' '

decisions on fuel loading and low power testing.
.

(and perhaps full power for limited time peciais)
may be imediately effective.

"

I, II and III 4. The Comission could exercise surveillance of the Add tc
licensing process in these contested cases by fol-
lowing a procedure similar to that in Appendix B,
except that the initial decisions of Boards would
be inmediately effective as per 10 CFR 2.764 The
procedure would go as follows:

'

- Board issues initial decision favorable to
licensing. The Director /tiRR issues the license,
as per 2.764, within 10 days or as soon as any
noncontested matters required.by the Director are

. finished.
.

- Within 60 days, the Appeals Board decices stay
motions and also decides on its own motion whether

-

a stay is warranted.
i

- Then the Comission reviews the case, hopefully
within 30 days of the Appeal Boards decision, and,

decides either to intercede in the case at this
-

point or to allow the case to follow the normal
'

route through the Appeals Board and the plant to
operate as it does so.

; II and III 5. The Comission could require a discovery schedie ' Covert'

to be adhered to, absent a she W g of saostan:.al B.17
prejudice to an affected pa y, se that the start,

of the hearing would not be delayec,

s

i
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I, 17 and III 6. Establish, at least as a goal, that normally hearings H

'

will start within 30 days (or some other specified
interval) after the pertinent staff documents are
available.

I, 11 and III 7. Encourage presiding boards to meet the guideline Cove'

for rendering timely decisions. Appendix A to Part by
_ 2 provides that the Comission expects ttiat "ordi- B.17

narily a board will render its initial decision,_

C within 35 days after its receipt of proposed findings
of fact and conclusions of law filed by the parties
in a contested case." Typically, presiding boards
do not meet this guideline.

I, II and III 8. If the Comission should decide that the role of H
the Boards in a contested proceeding is essentially
only to decide matters placed in controversy by the
parties, the Rules of Practice could be revised
either to restore the " extraordinary" standard for
boards to raise issues sua sponte or to eliminate-

the board's sua _sponte role in contested proceedings.

III 9. Strengthen the current requirement for a petitioner N'

for leave to intervene to set forth (not later than
15 days prior to the holding of the special pre-
hearing conference called for in 2.751a) the

'

evidentiary basis for each contention.

II and III 10. Establish a higher threshold before ordering a N/A
hearing to be held if a hearing is not otherwise rele
required by law. If a hearing is nevertheless held case
as a matter.of Comission d.iscretion, the hearing
could be of a legislative or hybrid-type rather
than adjudicatory.

|
~

I, II and III 11. Adopt a rule restricting participation by a party M
! to those issues raised by the p' arty's own admitted
| contentions..

I, 11 and III l?. Encourage staff to make fuller use of the sumary H
disposition of issues at any time during a pro-
ceeding, either on motion by a party or by a presiding,

board ruling sua sponte that there is no issue to
be heard. Presiding boards could fully use sumary

-

disposition authority in regulating the course of
hearings so that hearing time is not used for issues
about whicr. no genuine issue of material fact is ir

| dispute and therefore need no be litigated any
further.

..

_ , , . _ _ . , . _ , , _ _ _ _ . - - - , --
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ilandIII 13. Use an Administrative Law Judge (ALJ) instead of a L

"

three-person licensing board to conduct hearings
and render initial decisions.

II and III 14. Limit the notification procedure to presiding Add to
boards to material which is relevant to 3dmitted."

- contentions'.

I, I and III 15. Eliminate all possible licensing and appeal board L
schedule conflicts.-

I, II and III 16. The Comnission could review the intervenor proferred H
contentions in selected cases.

I, II and III 17. An Order could be issued by tha Com.ission in each
docket which would do some or all of the following:

,

" a. Require the Licensing Board to set firm and '

Lstringent time limits on discovery, filing of
' ' testimony, cross-examination, and filing of

~

proposed findings. Some illustrative examples
of time limits could be included.

~

b. Require the Licensing Boards to issue initial H
"

decisions within a given time period after
.

close of the record.,

c. Require filing of cross-examination plans so L
"

that cross-examination is focused and non-
repetitive.

d. Require at least one settlement conference with g
"

board attendance. Parties would be required to
explain why issues cannot be settled or narrowed.

" e. Emphasize that failure by any party to comply Lwith discovery, filing or other obligations
without good cause will, in serious cases,.

result in dismissal of that party from the
proceeding.

f. Require early partial initial decisions on H
"

critical path issues even in advance of com-
- plete staff review where this could advance the

course of the hearing.

g. Encourage the Licensing Board to adopt parties' M
"

proposed findings when they are supported by
the record.

h. Require simultaneous, as opposed to sequential, L
"

filing of initial proposed findings.
.

. . .
. ,
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II and III 18. Current NRC practice calls for filing of sur.ary Covert
disposition motions by NRC staff and applicant only by B.!
after completion of discovery. However, there is
no statutory right to . discovery under the Adminis-
trative Procedure Act and it may be possible to
advance the. filing of motions under 10 CfR 2.749 to.

,
*

. the pre- or mid-discovery stage. 3

II and III 19. 10 CFR 2.749 could be amended so as to place the M
burden on intervenors to show after discovery,-

prior to hearing, a genuine and substantial issue
of material fact by available and specifically
identified reliable evidence.

II and III 20. Where identical TMI-related issues are raised in a H
number of cases, litigation of ti.c issue could be
consolidated into one separate proceeding.

II'and III 21. Pa.-ties ct 1d be required to depose all prospective M
witnesses before the hearing, and additional cross-:

.
'

examination would not be permitted at the hearing
absent some special showing. The Cc rnission would
bear the cost of the depositions.

II and III 22. Much has been written in recent years about the M,
advantages and disadvantages of formal hearings to
resolve disputed technical and policj issues. The
concept here would be to use informal hearings as a
means of separating out those particular factual
issues that require formal examination and cross-
examination under the APA. In this way the hearings
themselves would become narrowly f.ocused. As part
of this concept an effort would be made to determine
by general rule the kinds of issues that require'oral cross-examinations.

I, II and III 23. The Comission could itself preside over the hearing H
on some issues in some cases..

II and III 24. The Comission should clarify the Licensing Boards' Cove <
responsibilities in OL and OL amendment proceedings 5, ii.E
concerning unresolved safety issues, to make it
clear that litigation and findings are req:.' red in

_ this area only if a Board determines that a " serious
safety environmental or co. mon defense and security
matter exist." See 10 CFR 2.760a.

I, II and III 25. Increase staffing of licensing panels. L

,

_.
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.I, II and III 26. Issue o statement of policy furnishing guidance to Covere
the Boards in the hearing and management of licensing by B.1
cases.
.

I, II and III 27. Seek cutho-ization from the Office of Administrative Add to
Law Judges in OPM to: (1) qualify existing Panel B.25.

-

Members' as 'ALJs, and (2) obtain authority to use
- prior Panel Mer.bers not ALJs in other agencies, as
-

needed.

!
C. Generic Chances

II and III 1. The Co raission could amend 10 CFR Part 50 to include L 1
a set of necessary and. sufficient TMI-related oper-
ating license requirements derived from tiUREG-0594
and 0737. This would carve out litigation of some,
but not all, pending TMI-related issues and resolve'
those issues by rulemaking. Parties could still

: contest compliance with the new regulations. Both#

proposed and final rulemaking would need to be
published.

:
II and III 2. tiRC staff could be delegated authority by the Com- M

; -

mission to issue rules, in compliance with the
Administrative Procedures Act, that would t.ot be

,

binding but that would be entitled to prima facie
validity in the hearing process. These rules would
then be used in conjunction with summary disposition
to eliminate contentions that did not cause any
genuine issue. This would minimize resources asso-
ciated with preparing sumary. disposition motions.

II.and III 3. Increase use of rulemaking to resolve or provide Add to
guidance on generic issues so that recurring issues C.1
will not have to be adjudicated repeatedly in
individual licensing proceedings. '

III" 4. The Comission may determine that the requirement L
for a demonstration of financial qualifications
should be eliminated or that the current scope of,

| the financial qualifications review is excessive in
some respects.

III - 5. Rulemaking could be initiated to preclude, in the L I
absence of new and significant information, the
reconsideration at the operating license stage of
need for power and energy alternatives.

.
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III 6. The Cos mission could place greater reliance on H L
state assessment of need for power energy con-
servat % n, and alternative energy s,ource analyses
to assist in the fulfillment of NRC's NEPA
responsibilities. d

II and III '7. The Cor:raission could define more precisely' the M M

'-

~

safety matter at issue in the TMI Action Plan and
the grounds for challenging sufficiency.,.

I and II 8. Expedite ACRS review or provide ACRS review with L M
draft SER. (Move to Category A.)

III 9. Provide early public question and answer sessions M M
near site to minimize intervention. (MovetoCategory A.)

'

1

I, II and III 10. Increase staff support to FEMA to expedite review M M
and approval of state and local emergency plans.

s .

O

e

9

8
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CRITERIA FOR EVALUATION O~ OPTIONS
. . -

Expected value in time savings--

Short term or long term applicability 3
--

.

.
. . ;

Litigative risk--

?<

-

Impact of safety assurance--

Impact on staff resources--

.

Impact on public participation--

i

:

Impact on NRC credibility--

.

.

e 0

e

e

.

o

.

%
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TABLUATION OF OPTIONS IN THE FIVE MOST FAVORABLE
-

..

BENEFIT / COST CATEGORTES
'
- -

A.1, A.5, B.2-4, B .15, B.17.a. B.25
t

High benefit / Low cost -- '

*

A.3, A.4, A 7, B.17.d ?
High benefit /.edium cost;-

I
" -

-

A.2, A.B (C.8), B.17.c, 5.17.h, C.1
Mediudbenefit/Lowcost--'

B.9, B.17.f
High benefit /High cost --

A.9 (C.9), B.19, B.22, C.7 C 10
--

Medium benefit / Medium Cost
.

.

I .
,

.

$

e

.

.

I

O
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.XDORANDUM FOR: Chairmn Ahearne
r -

.

,

.' FROM: William J. Dircks
Executive Director for Operations

i

| SUBJECT: IMPROVEMEhTS IN THE LICENSING REVIEW PROCESS

This' is in response to ycur me:noranda of February 10,1981, " League of Women
Voters" and of February 13, 1981, requesting infomation which generally
deals with the subject of possible changes in the licensing process for

,

nuclear power reactors.
.c.

We have included background infomation prepared by OELD which we believe is
responsive to your questions regarding the concerns expressed on February 4,
1981 by a League of Women Voters representative. This background, in turn,
will better place in. context our response to item nu:ber 4 in your February 13
me:norandum on proposals to expedite the adjudication process. Suggestions
which the Cocrnission may wish to consider (within the framework of existing
legislation) in that regard follow the general background discussion.

,

I (Questions numbers 1-3 in ycur February 13 memorandum will be addressed at
i the briefing on NRR licensing schedules which is set for February 26.)

MCKGROUND
'

,

Under the Atcrnic Enersy Act, section 189a., any person wtiose interest may be
~

affected by a nuclear powerplant licensing proceeding may become a party to
i the proceeding by filing a petition to intervene with the Commission. In
| the case of nuclear powerplant construction pemit applications, the holding

of a hearing is mandatory under the Act even if no pers'en rmests a hearing.
.In the case of operating license applications and application., er amendments''

| to construction permits and operating licenses, a hearing is he.a when
reques.te'd by a person whose interest may be affected.

Under the Act these Learings are trial-type in nature, that is, adjudicatory -

_ type hearings that must be conducted in confomance with sections 5, 7 and 8
oftheAdministrativeProcedureAct(APA). The APA affords parties a number
of procedural rights, including the right to offer evidence and to conduct
such cross-examination as may be required for a full and true disclosure of
the facts. The APA also directs agencies to conclude matters before them
within a reasonable time, but with due regard for the convenience and neces ~
sity of the parties or their representatives, and to base licensing decisions
only on the record of the proceeding, including the transcript of testimony
and exhibits. -

..

i
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The femal procedural systcm, established by these statutory provisions and .
implemnted in the Ccmission's Rules of Practice in Part 2 ncs offers the -
principal.coans for public partdipation in the Ccm:ission's licensing
process. Interested parsons have a statutory right to participate, to have 1
reasonable opportunity to rake their views kno.m. and to have their views -

taken into account by the Ccmission. Of course, the final decision rests.
. with the Comission and no party has the legal right to dictate to the

.

: "Comission schat the decision should be on any issue, whether substantive or -
procedural .

In addition, under section 102(2)(c) of NEPA, the Ctr. mission has the legal
obligation to seek coments on major licensing actions with significant
envircrrnental impact frca certain Federal, State and local agencies. Here'
again, though, the final deci:; ion rests with the Ctarission. HEPA does not
require that any particular comrrant be adopted or rejected.

. .

Thus, NRC licensing of nuclear powerplants is subject to a statutory regime ~
which establishes a broad test for " standing" to request a hearing, requires
trial-type hearings to resolve contested issues which may encompass radio-
logical and com:en defense and security matters under the Attcic Energy Act -
as well as a wide variety of environmental matters under HEPA. .

Understandably, a body of law has . evolved which our procedures cust satisfy
if they are to pass muster with the courts.- The procedural re
Part 2 and in Par:t 51 (for NEPA) have been developed in light'quirements in:'of both praca
tical considerations as well as legal constraints. For example, Part 2 was
restructured in 1972, after exhaustive consideration, with the objective of
expediting proceedings without sacrificing the fair and ic: partial considera-'

| tion and adjudication of issues.
~

.Within the framework of existing 1aw and the basic structure of the Rules
of Practice, the Ccenission has considerable flexibility to again change the
process as it now exists. Any such changes necessarily involve questions as
to what, beyond adjudicating the contested issues raised by the parties to a .
proceeding, the Coc=ission wishes the role of the presiding boards, and

,

therefore the purpose of the hearing process, to be.
..

Under.the existing rules, it is clear that the role of presiding. boards goes
beyond adjudicating matters which are placed in controversy by the parties.i

In both CP and 01. proceedings, presiding boards under the rules now have a .-
responsibility which goes beyond deciding the contested issues raised by the-

parties. Whether or not the rules should be' changed on such matters depends :
'on what role the Commission wishes to bestow on presiding boards..

In addition to the legal constraints applicable to the adjudication of
contested issues, and the policy flexibility which the Comission has in
assigning other than an adjudicatory role to its presiding boards, there is
another practical constraint involved in the realistic consideration of

| proposals to expedite the adjudication process. This is the limitation of
; ..

.
.

|

1
- - - . . . . _ _. - _ _. - . -
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available resources. On the one hand, chtnges which would release en--ittad
rasos res, such as by narrowing the scope of the adjudicator / process, irculd |

be & distinct ?lus (froc a resource standpoint). On the pther hand, sccie
proposals', suci as rulemking, would require the addition 11 couitw2nt of

'. resources t hich my not be iec:2diately available. Other suggastions to
-expedite the adjudica'cion process, such as the cccmencecint of a hearing
5within a specified mnber of days after cenpletion the staff's reports

' '(Safety Evaluation Report (SER) or Environmental Impact Staten2nt (EIS)),
trould impose certain additional burdens, on the Staff (and other parties).

Before listing specific procedural-type items that have potential for expe-
diting the adjudication process, let me say that I agree cocpletely with

,

your, observation (February 10, 1981 memorandum) that we should try to have'

core infomal metings at which issues can be discussed and, hopefully,
resolved without subsequent adjudication. Tnere is no doubt in cy cind that
such meetings could save time and resources, and . ould probably be of greaterw

informational value to interested citizens.
.

The staff has had a productive informal public reeting in Nebraska which
resulted in the petition for rulemaking by the Citizens Advisory Ccc=ittee
for Omaha and Council Bluffs (SECY 80-548). The earlier experience with
public metings in Arizona on the Palo Verde reactors 3 and 4 (the appli-
cations for which were subsequently withdrawn) probably was less productive,

| than the one in Omaha. Even with this mixed experience, the. success of the
0.aha m2eting demonstrates the potential value of infon a1 'aaetings when the
circumstances (e.g., public concerns on discrete issues) are favorable. The
value of such naetings, however, needs to be balanced against the resource
and cost coc=itants of holding them near the reactor site. (The NRC does'

have an open meeting policy which applies to meetings on applications regard-
less of wheth~er they are held in the vicinity of the site or elsewhere (see
,"Open Meetings and Statenent of HRC Staff Policy", 43 Fed. Reg. 28058;
June 20,1978)). As you may recall, recocnendations to carry out the objec-

| tive of. holding infomal reetings in the vicinity of the site were made in
| " Nuclear Power Plant Licensing: Opportunities For Improvement" (NUPIG-02927

June 1977, the so-called "Denton Report"). The Coc=ission approved these
' recocoendations and this in turn led to the meetings held in Arizona and-

Nebraska. I certainly agree that we should make an effort to build on this
experierice. To the extent that issues are resolved infomally before the
required adjudicatory proceeding, this obviously eliminates or reduces the

l number of issues which would require adjudication and that in turn should
,

I save time and resources.
,

'

POSSIBLE CHANGES

| It is with this background that I offer the following items which the Cocmis-
| sion may wish to consider as measures to expedite the adjudication process.'
| These items are clearly controversial and have both advantages and disadvan-

tages frce a public policy standpoint. They do, however, have potential for
decreasing desays in the hearing process. As we have suggested, some of them

,

| . .

.

|
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are resource deperdent and others depend on the role the Cocaission wishes,
as a intter of policy, its ' presiding boards to perfone. To the extent h t
the Co= mission wishes to consider further any of these itens, we are prep: red
to furnish an appropriate refinonant and analysis together with esticates of :

: the tice savings involved. -

. The items which the Co=nission may wish'to exa:atne are as follows:ui

.

Restore the imediate effectiveness rule to the extent ht -.

it has been suspended in.the licensing of nuclear power
reactors by App 2ndix B to Part 2. Appendfx B procedures,
realistically, probably would add at least 10 to 12 weeks to
the time for an effective decision which authorizes the

,

'

~

issuance of a license.-

Reiterate a finn policy on expediting cases.3l.

-
.

- JJ In The Statenent of Considerations which acccr.panied the restructured.-
Rules of Practice, the Cecnission said (37 Fed. Reg.15127. July 28

-- . . -- - - -- - 19 7 2 ) '" -- ---
- - - - - - - - - - - - -- -

"The Commission is concerned not only with its obligation to the
seg ent of the public participating in licensing proceedings but
also with a responsibility to the general public--a responsibility

I to arrive at sound decisions, whether favorable or unfavorable to
arty particular party, in a timely fashion. The Commission expressly-

necognizes the positive necessity for expediting the decistomaking
. process and avoiding undue delays. It expects that its responsi-

,| bilities under the Atomic Energy Act of 1054, as araended, the
(

- National Envirorrnental Policy Act of 1959. and other applicable
statutes, will be c1rrted out in a manner consistent with this

.

policy in the overall public interest."-
.

"The Statement of General Policy and Procedure (10 CFR Part 2 Appen -

dix A) on the conduct of hearings for the licensing,of nuclear p:mer
plants now states:

ihe Statenent [of General Policy and Procedure] reflects the .

Cecrnission's intent that such proceedings be conducted expedt-
- tiously and its concern that its procedures maintain sufficient - -

|
I flexibility to accccraodate that objective. This position is

founded upon the recognition that fairness to all the parties
| in such cases and the obligation of administrative agencies .'

to conduct their func%cens with efficiency and econcrny,
require that Cocnission adjudications be conducted without

(Continued) ., ,

. . , ' -.
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imend the discovery rtles. Althounot provide a schedule for the co:gh the existing mies do
,

pletion of discovery, the
Statcent of General Policy and Procedure (Appgndix A to

'Part 2) states explicitly that: "In no event thould the -

parties be pamitted to use discovery proctdures to conduct a.,

- ' fishing expedition' or to delay theprocc-eding." Discovery
-

is expected to be ccepleted by the second prehearing conference ~;
.. "except for good cause shoun". Typically, discovery probably

postpones the start of the hearing.
'

The Cc: mission could require a discovery schedule to be
adhered to, absent a showing of substantial prejudice to an
affected party, so that the start of the hearing muld not be
delayed. It shculd M noted that rest staff documents are

5

publicly available pu suant to current p
and others can be sought under the FOIA,picy and practice

*

.

J/ (Continued)
~ ~ - - -"

unnecessary delay. These factors take on added importance in J -

nuclear power reactor li. censing proceedings where the growing-
national need for electric power and the ccx::panion need for pro-
tecting the quality of the environment call for decision making
which is both sound and timely. The tw Jssion expects that its
responsibilities under the Atomic Energy Act of 1954, the National
Envirorrnental Policy Act of 1969, and other applicable statutes as-

set out in the statement which follows, will be carried out in a
. manner consistent with his position in the overall public interest".

-

More recently, the Coc: mission has noted (Miscellaneous Amendments to
its Rules of Practice. 43 F.R.17798 and 17801. April 27,1978) that it
is "ccrnmitted. to developing a hearing process which will produce deci :
sions in a timely fashion" and referred to its " responsibility to the

- . general public to arrive at sound licensing decisions in a timely
- fashion." .

|

| 2f The current discovery rules include special provisions (i 2.720 (h))
to provide reasonable insulation from discovery in NRC proceedings of'

"the Cocmdssioners and named NRC personnel" other than staff witnessesTf
. designated by the EDO. Upon a showing of " exceptional circumstances" a -

presiding officer may require the attendance and testimony of named HRC _.
personnel other than those designated by the EDO.

(Continued)
-

.
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Establish, at least as a goal, that nomally hearings t:111.

start within thirt;y days (or some other specified intcnal)
after the pertinent staff docuaants are availab e. Scae

' years ago this was the targeted goal which us n nost instances .-t2t by presiding boards.
,

.

-

. - . Encourage presiding boards to reet the guideline for rendering ~ -

- - .ticely decisions. Appendix A to Part 2 provides that the
Cc=ission expects that * ordinarily a board will render its
initial decision within 35 days after its receipt of proposed-
findings of fact and
in a contested case.=:49nclusions of law filed by the partiesTypically, presiding boards do not/

meet this guideline.,

If the Cocmission should decide that the role of the boards -.

in a contested proceeding is essentially only to decide
matters .placed in controversy by the parties, the Rules of
Practice could be revised either to restore the " extraordinary"-

,

standard for boards to raise issues sua sponte or to eliminate
the board's sua sconte role in contested proceedings.

-. _ .- .---

_. .- Strengthih the" current requirer,ent for a petitioner for leave -
~

to intervene to set forth (not later than fifteen days prior to
the holding c,f the special prehearing conference called for
in i 2:751a.) the basis for each contention with reasonable
specificity. Although this requirenent has been upheld

judicially)(B.P.I. V. A.E.C. , 502 F.2d 424, 426-429, (D.C.Cir.,1974 ), it has in effect been arguably read out of the-

; rules by the Appeal Board. (See Houston Licht & Power Coccany-

. .

,

JJ (Continued) -

These provisions were included in the rules of practice to provide-a-
-

reasonable accocanodation to the needs of interested. parties in having
sor6e discovery access to the staff, but without having uncontrolled
requests which would be disruptive and detrimental to the on-going
conduct of HRC business (such as the preparation of the SER and EIS). --
Recent events suggest that the content and wrpose of these special

. provisions may need reiteration or strengtsening.

~JJ Prior to the restructured rules, Appendix 'A to Part 2 established .
the goal of an initial decision within 45 days after the boards '

receipt of the proposed findings of fact and conclusions of law. '

(37 Fed. Reg. 15127,15128, July 28,1972).
|

-

.

e
. ,

:

.
.,
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(Allens Creek Nuclear Generating Station Unit 1), ALAB-593,
,

11 NRC 542 and ALAB-629 in which, by a divided vote, an '

Appeal Board reversed an order of a licensing board thich.

denied a pstition to intervene and litigate th ' issue whether- -

-

e
the construction and operation of a mrine far:ris both a

: viable and environmentally superior alt' 2tive-to Alk.}s
. Creek.):

.

Adopt a rule restricting participwion by a party to those.

issues raised by the party's own admitted contentions. Cos- -
mission precedent provides to the contrary. See Northern
States Power Company (Prairie Island Nuclear Generating Plant
Units 1 & 2), CL1-75-1, NRC (1975) and ALAB-244, 8 AEC 857,
857-68(1974).

*

Under these holdings, an intervenor say cress-examine wit-
nesses on issues not raised by the intervenor if the inter-
venor ha's a discernible interest in resolution of those-

issues. In its decision affirming the Appeal Board's holding
in this regard, the Commission cautioned that licensing boards -
must carefully restrict and monitor such cross-examination.
however, to avoid repetition. Nevertheless, much time is spent--- -

by each participating pa,epetitive round-robin cross-examination'-
in current hearings on r

rty.

Provide for the sumary disposition of issues at any time.

during a proceeding, either on rotion by a party or by a
~ presiding board ruling sua sponte that there is no issue to-

be heard. Presiding boards should fully use sucinary disposi-
tion authority in regulating the course of hearings so that
hearing time is not used for issues about which no genuine
issue cf raterial fact is in dispute and therefore need not-

be litigaties any further.

'Use an A$iministrative Law Judge (ALJ) instead of a three-person
. ,,

licensing board to conduct hearings and render initial decisions.-
.

No change in the Atomic Energy Act is required.for this te be
-

done. Use of an ALJ would be consistent with a policy determi--

- nation that the purpose of a hearing is to resolve contested
,

issues raised by parties to the proceeding.

Limit the notification procedure to presiding boards to
-

.

raterial which is relevant to admitted contentions. ~ In view
of the sua sconte role of these boards, the notification .

procedure presently covers material which goes well beyond '-
ratters in centroversy in the hearing.

.

-

l
. .

'

'
;

, .

.

.m--.. n n--w , --a,--,um-w------- . . _ - . - , . , - - - - . , - ~ , .,--m e-~,,nm.,..-,---,r --- ,- - -



c. -. 7 .. .

i' . '

1Chaircan Ahearne - -8-
' '

* -

,, ,

..

.

Establish a higher threshold b2 fort ordering a hearing to be.

held if a hearing is not otherwise required by 1r.w. If a
hearing is nevertheless held as a r.atter of Ccrarission discro-
tion, the hearing could be of a legislative orihyorid-type
rather than adjudicatory. This muld conserve. resources for-

- those' adjudications which are required by applicable law or
i for other regulatory purposes.

.

Increase use of rulemaking to resolve ar provide guidance on.

generic issues u that recurring issues will r.ot have. to be
adjudicated repeatedly in individual licensing proceedings.
This was one of the recccmandations in the "Denton report,"
NUREG-0292. Progress on its implementation after March 1979,
has been interrupted by resource constraints.-

hs noted in SECY 7S-299 April 27,1979, the Co:miission may -
detennine that the requirement for a de=enstration of finan-- -

cial qualifications should be eli=inated or that the current.

scope of the financial qualifications review is excessive in
some respects. Either approach could be acco:plished by

. 5.". _E* "_9 _ "b.'""9' "* * "9 "# *

. . ._ . .

As noted in SECY-81-69, January 27, 1981, rule aking should
be initiated to preclude, in the absence of new and signifi-
cant infomation, the reconsideration at the operating license
stage of need for power and energy alternatives.

The Conraission could place greater reliance on State assess-. .

ment of need for power, energy consenation, and alternative
energy source analyses to assist in the fulfillment of MRC's
NEPA responsibilities. (See SECY 81-69).

..

. .* * * * *

~

If the Cocm;ission'should decide to confine the scope of adjudicatory proceed :
, ings to those contested issues which the law requires to be adjudicated, the_;

process could be expedited under existing law without sacrifice of basic
eierents of fairness to all parties. In addition to a reduction in licensing
time, staff resources would be conserved. These resources in turn could be
devoted to those matters which are properly at issue, or to other regulatory
priorities, such as the timely production of the staff reports needed for the.

- licensing process (SER's, supplements thereto, and EIS's)--with a resultant :
overall benefit to the public health and safety.

Aside from the steps outlined above, the basic structure in the Rules of ^
Practice provide adequate procedural tools and authority for the conduct of .

.

'
.

- ' -- . .

.

S
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adjudicatory proceedings. Presiding boards, of course, must use the proce-
dural devices available to them to regulate the course of the hearing and -
prcduce a, decision without . unnecessary delay.

.

,
,

. .
.

~ D'J h lDhh [
...

.

-

i .

' William J. Dircks.

Executive Director for Operations-

.

cc: Ccccissioner Gilinsky
Comissioner Hendrie .

Candssioner Bradford
* H. Shapar

- L. Bickwit '

E. Hanrahan ,

H. Denton
.
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MEMORANDUM FOR: Chairman Ahearne '

Commissioner 'Gilinsky: -

' Co=missioner Eendrie
*

Commissioner Bradford.
,

[ Leonard Bickwit, Jr.FROM:,

General Counsel .

.

SU3 JECT: EXPEDITING IMPACTED OPERATING LICENSE HEARINGS
*

.

Some measures that could expedite the conduct of operating license
adjudicatory proceedings for the impacted plants are described
below. We have assumed for purposes of discussion that current
statutory hearing and licensing requirements in the Atomic Energy
Act are unchanged. We have also reexamined the issue whether the
Atomic Energy Act requires formal adjudicatory hearings and
concluded that a " reinterpretation" of the Act so as to require
only informal bearings would have only a very small chance of
withstanding judicial review. Thus we have assumed that there
must be formal hearings in contested cases. However, there is
some legislative histcry encouraging use of info. mal hearing-

procedures where possible, and this history would be useful to
support any effort to make maximum use of whatever flexibility is
afforded by the Administrative Procedure.Act.

*

host of the impacted cases h' ave been under way for some time but,

nave teen delayed because of unavailability of staff documents.'

~

In these cases partiliis ~ hate mesE proceeding under currenE prore-i.-
dures in 10 CFR Part 2 and there is some question as to the extent
which changes to Part 2 may be applied without prejudicing parties'
rights. This legal issue will be discussed where applicable in
more detail belon under Comments.

Our discussion focuses on expedition. We have formed no judgments
on whether, as a policy matter, the impact of these measures on.
public participation is warranted by .the time savings.

1. New TMI Rules

Concent

The Commission could amend 10 CFR Part 50 to include a set of
necessary and sufficient TMI-related operating license requirements

- ..

Contact:
Mart 4 G. Malsch, OGC, 41465

W W fLg3Q7 & 13)_
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derived from NDRIG-0694 and 0737. This would carve out litigation-

of some, but not all, pending TMI-related issues and resolve those
issues by rulemaking. Parties could still contest pompliance
with the new regulations. Both propoced and final Wemaking
would.nced to be published.

.

Comments *

Rul'e=aking would take substantial time (at least 3 months).;

Moreover, a prelimina.f study indicates that, except for Diablo
Centon Units 1 and 2, Waterford Unit 3, and McGuire, there are -'

substantial non-T.'c-related contested issues that such a rule
would not affect. The rule would probably. be too late for Diablo

-

Units 1 and 2 and McGuire. The rul.e .could have some beneficialeffect on cases further down the eine. The litigation ~ risk would
be low il ine rule is properly drafted and supported.

-
.

2. Staff Rulemaking *

Concept

There has been considerable discussion and study in recent years
of increasedmse of Commission rules to resolve generic issues in-

NRC hearings. Bowever, the concept here would be different.
Here NRC staff (NR.R, SD, etc.) would be delegated authority by
the Commission to. issue rules, in compliance with the Aam%istra-
tive Procedure Act, that would y).oj; be binding but that would be,

! entitled to crima facie validity ,in th'e rafrin7 pr~ocess. Most
reg N sedes and smdarmview plans could be promulgated.
as rules in this fashion. These rules would then be used in
conjunction with summary disposition to eliminate contentions
that did not cause any genuine issue. This would minimize
resources associated with preparing summary disposition motions.;

-

. .

Comments .

This wo$1d have a greater potential than concept 1. to expedite
hearings. However, staff rulemaking would take time and resources
and new rules could not likely be issued in sufficient time to
significantly impact most of the impacted cases. Litigative risk
would be low.

3.' Immediate Effectiveness

Concent

The Commission could amend Appendix B of 10 CFR Part 2 so as to
provide that Licensing Board initial decisions on fuel loading and

.
..

__,,.,y .._ ,,, , _ . . , . . , ~ , .--,__.__--._,_m_ _ , . _ , . . ~ , _ _ . - , , . , , , , , , . . , _ , , . _ . _ , . . ...m.. , , . . , _ . , .m . , - - _ ,
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low power testing (and perhaps full power for limited time periods)
may be immediately effective. The time savings, assuming a favorabic
immediately effective deci,sion in each case that is not stayed, is
on the order of two to three months. Under 10 CFR Part 50, Appendix
B, the Appeal Board must decide on a stay of the initial decisica
within 60 days. The Commission is then supposed to: act itself on
the stay request within 20 days. If stay requests :were to be
filed directly with the Commission, then about 30 days might be
safed. *

i-

Co=ments *

,

Such a rule change could be made effective immediately. Litigative,

risks would be low. .

4. Eliminate All Possible Licensing
and Aereal Board Schedule Conflicts

.

.

Concept

self explanatory.
.

Comments
. - . . . . .-- . - . - -... . . _ . . . .. . ..

This is a matter of resource allocation. Our initial review
cuggests that Licensing Board schedule conflicts may be a problem
in some cases (San Onofre-2, Shoreham 1, Summer 1, Susquehanna,
and Zimmer). The Licensing Board Panel Chairman should be consulted
on this. Litigative risk would be low. Substituting board, memb2rs
in the late stages of a complex case will cause so=e confusion
and delay.

.

5. Review of Contentions
*

.

Concent .

The Commission could (with OGC and OPE assistance) review the
intervenor proferred contentions in selected cases. The time
saving is speculative since saving would require Commission
disallowarice of contentions admitted by the Licensing Board.

Comments

This is only feasible where the number of contentions is manageable
- -for example, in Diablo Canyon 1 & 2 and McGuire. Some cases,
like Shoreham, have a large number of contentions. We believe,
based on a preliminary study, that Commission review under current'
standards for basis and specificity would result in only a small

. ..
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number of contentions disallowed. Views of the parties would need
to be solicited as part of the Commission review. Litigative risk
would be low, depending on th,e soundness of the individual Commission
rulings.

6. , 'Chancine the Action Plan Poliev Statement

;. Concept -

The Commission could change the TMI Action Plan Policy Statement
so 'as to treat some pending operating license cases the same as
existing operating licenses. The effect would be that certain
items in the so-called NTOL list would be deferred for the i=pacted*

cases. The Commission could also clarify'the Action Plan Policy
Statement to indicate which items in the NTOL list went beyond the
regulations, on these items the Commission could define more
precisely the safety n :er at issue and the grounds for challeng-
ing sufficiency. *

Comments

Treating some pending operating license cases the same as existing
-- operating-licenses-would-not-affect licensing hearings since unda-- .

the Policy Statement intervenors can always challenge the suffici-
ency of the list. Thus, intervenors can argue in favor of the
present NTOL list during the hearings notwithstanding the Commission
changes to the Policy Statement. However, we believe that confusion
would be diminished if the areas where sufficiency could be chal-
lenged could be more precisely defined. Time savings are difficult
to estimate. Litigative risk would be moderate.

7. 'Soecial order
*

.

Concent
,

An order could be issued by the Commission in each docket which
would do some or all of the following:

a. ' Require the Licensing Board to set firm and stringent
time limits on discovery, filing of testimony, cross-
examination, and filing of proposed findings. Some
illustrative examples of time limits could be included.

.

Require the Licensing Boards to issue initial decisionsb.
within a given time period after close of the record.

Require filing of cross-examination plans so that cross-c.
examination is focused and non-repetitive.

.

O,
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d. Require at least one settic:nent conference with Board
attendance. Parties would be required to explain why.

issues cannot be settled or narrowed.
*

a
e. Emphasize that failure by any party to comply with-

discovery, filing or other obligations without good-

cause will, in serious cases, result in dismissal of
-

{ that party from the pro,ceeding.

f. Require early partial initial decisions on separable.

issues where this would advance the course of the
hearLug.

.

g. Encourage the Licensing Board to adopt parties' proposed
findings when they are supported by the record.

h. Require simultaneous, as opposed to sequential, filing
*

of initial proposed findings.-

.

Comments

Such orders could significantly expedite pending cases. Each
.___.. case. would .have ..to__be... examined to make .sure that all of .the items

are applicable and,would be helpful. No amendment to the Commis-
sion's rules would be recuired. Litigative risk would be low
assuming that the order is reasonably applied.

8. Solit Reviews and Hearines

Concent

Under current practice no particular attention is paid to inter-
venor contentions in the staff review. Under this split review and
hearing concept staff review resources would be allocated so that
intervenor contentions are specifically addressed early in the
review, and partial evaluations issued. The hearing could then
go forward on these issues while the rest of the evaluation was
underway. This concept involves Icw litigative risk.

Commdnts

This would be most beneficial for cases where delay in the issuar.ce'
of staff documents is the most serious. However expediting the
staff review may be difficult in cases where the intervenor conten-
tions go to troublesome technical issues. 10 CFR 51.52 may need
to be amended to allow issuance of and hearings on partial impact
statements . This should be a ninor matter that could be accomp-
lished by immediately effective rulemaking. This concept involves
low litigative risk.

. ..

- , . . - , , . . . , _ . . _ - . _ _ - . . _ , - , . . ~ . . . . , , . , . , _ _ . . _ . , - . _ - . _ . - - , - . .-



- -

..

*
' .

. ,

.
. .

.

9. Summerv Discocition

KRC was one' of the first agencies to make full use of su: mary
procedures. Under the current rule,10 CFR 2.749, the Licensing
Board may decide issues on the basis of written picadings wiWout
any eral hearing if the moving party shows that ther_e is no
genuine issue of material fact. 10 CFR 2.749 is based on Rule 56
of the Federal Rules of Civil Procedure. Under Rule 56 (and 10
CFR 2.749) the burden of proof with respect to sm-d y disposition :
is wpon the movant who must demonstrate the absence of any ~ genuine

sue of material fact. J. Moore, Federal Practice, Vol. 6, Ch.
.

2 6, para. 5 6.15 [3] (2nd ed. 19 6 6 ) . To meet this burden, the
movant must eliminate any real doubt as to the existence of any
genuine issue of material fact. Poller v. Columbia Broadcasting
Co . , In c . , 3 6 8 U . S . 4 6 4 (1962); Sartor v. A-kansas Natural Gas
coro., 321 U.S. 620, 627 (1954). Che record and affidavits
supporting and opposing the motion must be viewed b the light
most favorable to the party opposing the motion. See Public

~

Service Co. of New Hamoshire (Seabrook Station, Units 1 & 2),
LEP-74-36, 7 AEC 877 (1974) and cases cited therein at pp. 878-
79. The opposing party need not show that he would prevail on
the issues but only that there are genuine issues to be tried.
American Manufacturers Mut. Inc. Co. v. American Broadcasting -

_ . . P aramount Theaters , In c . ,. 3 8 8 F. 2d 272, 280 ( 2d Cir . 19 6 7 ) . The..__.
f act that the party opposing su:= nary disposition failed to submit
evidence controverting the conclusions reached in documents sub-
mitted i.n support of the motion for summary disposition does not
mean that the motion must be granted. The proponent of the
motion must still meet his burden of proof to establish the
absence of a genuine issue of material fact. Cleveland Electric
Illuminating Co. et al. (Perry Nuclear Power Plant, Units 1 & 2),
ALA3-443, 6 NRC 741, 753-54 (1977).

.

Where the existing record is insufficient to allow summary disposi-
tien, it is not improper for a Licensing Board to recuest sub=ission

l of additional documents which it knows would support summary
! disposition and to consider such documents in reaching a decision
! on a summary disposition motion. Cleveland Electric Illuminating

Co .' et al . (Perry Nuclear Power Plant, Units 1 & 2), ALAB-443, 6
NRC 741, 752 (1977).

,

1

a. Earlier Motions

Concent

Current NRC practice calls for filing of summary disposition motions'
by NRC staff and applicant only after completion of discovery. This

|
is based on the concept, emphasized in case law under Rule 5 6, that,

|

|

...

e
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where the fac's are within the control of the moving party, ruling
on a sem: nary judgment motion should be ceferred until after the
responding party has had a fair chance to gain access to relevant
information. Schoenbaum v. Firstbrook, 405 F.2d 215 (2d Cir.
196 8 ), cert. denied, 395 U.S. 906 L ). However, there is no
statutory right to discovery under the Administrative Procedure
Act and it may be possible to advance the filing of hotions under
10 CFR 2.749 to the pre- or mid-discovery stage. -

f Co: nent .

An amendment to 10 CFR 2.h49 may be required to move the 'd::e of
summary disposition motions to pre-cr mid-discovery, but such an-

amendment could probably be made im=ediately effective. However,
whether the change could be applied. to pending cases is a little
un clear . As a general matter, procedural rule changes may be
applied to pending cases only if no prejudice results. Prejudice
would result if, for example, parties proceeded to commit resources
and foreclose litigation options in reliance on the current rules.
Discovery appears to be in progress under admitted contentions in
all of the impacted cases with summary disposition cotions due
after discovery is completed. Our preliminary view is that 'early
summary disposition motions could be filed in these cases with

- - discovery t aomplete,-but intervenors would need to be given - - -
reasonable time to gather materials and technical experts to
respond. However, in some cases neither applicant nor staff is
in any position to move for summary disposition because the license
applic.ation and staff reviews are incomplete. Also, preparation
of a summary disposition motion requires substantial resources
because the safety rationale for the applicant / staff position
must be fully set forth in writing. As noted above, the moving
party (applicant or staff) bears the burden of showing that no
real issue exists. Finally, the time savings in the impacted *

cases is speculative even if summary disposition motions are
filed early. We believe, based on a preliminary review, that

{ there are sub'stantial issues of fact involved in most, if not
all, of,the impacted cases.

.

b. Chancina the Burden

Concent
t

| 10 CFR 2.749 could be amended so as to place the burden on inter-
) venors to show, prior to hearing, a genuine and substantial issue

of material fact by available and specifically identified reliable..
evidence.

|

i
1

. ..

|

|
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such a concept would assure that hearings are only hcId on genuine
issues. The burden would be on intervenors to show a genuine issue.

rather than on staff and applicant to show the absence of a genuinc
issue. This would be a cicar departure from the Federal Rules of
Civil Procedure. Our preliminary view is that this rule change wot
nevertheless be consistent with the Administrative Procedure Actand could be applied to pending cases provided that intervenors arc
afforded a fair chance to respond and a chance to argue that imposi
tion of such a burden on them in the particular circumstances of
f.he case would be prejudicial. Litigative risk would probably be
moderate if the requirement is applied after completion of discove:
higher if the burden is imposed before discove..y is completed.
The impact in pending cases is speculative. We suspect that in.

seme cases where intervenors have little resources and no access
to technical expertise contentions woulii be disallowed. However,
the rule could not be applied to contentions relating to areas whez
the license application is incomp? ete since intervenors cannot
' reasonably be expected to be in any position to attack a proposal
that does not exist. In many cases applicants' responses to TMI-
related issues are incomplete and in such cases the proposal
would be unworkable until some later date.

An amendnent to 10 CFR 2.749 would be recuired. Our preliminary
.. .. ,, _ view is _that .there would be considerable dif ficulty, and substantic.

litigative risk, in applying the new rule to pending cases.
10. Consolidation of Hearines

; Concept
'

Where identical TMI-related issues are raised in a number of cases,
litigation of the issue could be consolidated into one separate
proceeding. Such TMI-related issues would thereby be litigated in
the same manner as the radon figure in Table S-3 is currently beine

j litigated.
-

.

Comments.
,

We have not examined a sufficient number of contentions to know
whether , identical issues are presented. Whether there would be
any time savings is unclear. We suspect that there would be some
time savings in cases where the issue is highly contested, but that
there would be delays where the issue is lightly contested. This_
concept would assure that the issue is fully explored and that con-
sistent results are achieved in each affected case. Litigative
risk would be low.

l
.

_. ._. _ _ _- .. _ -_- - - _ _ __- . _ - . _ _ _ _
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11. Mandatorv Decositions
.

Concent
,

Parties could be required to depose all prospectivefwitnesses before
the hearing, and additional cross-examination would~not be permitted
at .the hearing absent some special showing. The Coihmission would
bear the cost of the depositions.-

.

Comments
.

This would narrowly focus the actual hearing. Much time is spent1
'

at hearings on cross-examination that resembles discovery, i.e.,
-

questions as to the bases for the witnesses' opinions and sources
relied upon. Under this concept these types of cuestions would be '

asked before the hearing. Time savings are unclear since deposi-
- tions themselves take time. However, depositions do not require
Licensing Board attendance and could be conducted in circumstances
where conflicts prevent commencing a hearing. We believe that
litigative risk would be low, and that there would be no prejudice
if applied to pending cases. There may be difficulty in distinguish-
ing Commission payment of the depositions from intervenor funding.
Denositions are very expensive and could not be mandated unless the^

' ' Commisii3n~5 aid fof th'em. ~ ~ - ~ ~ ~ ~ ~~~~~ " ~~~ ~~ ~~

12. Hybrid Hearines

Concent

Much has been writcen in recent years about tha advantages and
disadvantages of formal hearings to resolve disputed technical

- and policy issues. E.g., M. Damaska, " Presentation of Evidence
and Factfinding Precisi6n",123 Univ. of Penn. L.Rev.1083 (1975);'
T. McGarity, " Substantive and Procedural Discretion in Administra-
tive Resolution of Science Policy Questions: Regulating Carcinogens
in EPA and OSHA", 67 Geo. L.J. 729 (1979) ; Crampton, "A Comment on
Trial-Type Hearings in Nuclear Power Plant Siting", 58 Va. L.Rev.
585 (1972). The concept here would be to use informal hearings as
a means of separating out those particular factual issues that
recuire fcirmal examination and cross-examination under the APA. In
this way the hearings themselves would becone narrowly focused. As
part of this concept an effort would be made to determine by general
rule the kinds of issues that require oral cross-examination.

Comments

There does not appear to be any tuM c:tse law supporting this
proposition, but our preliminu f J.N is that it would be consistent

s .

_ . . . , _ . . . _ . , . , . . _ _ . _ _ _ _ . _ . _ , . _ _ , _ . . . _ . _ , . . _ _ _ _ _ . . _ , _ . . _ . . , . . . _ , . _ _ . _ , _ . _ , , , _ . _ _ _ . . . . _ _ _ _ . _ _ , _ _ . , -
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with the Administrative Procedure Act eri the C. =icnion's rules.
,

Time savings are speculative since inhnal hear ngs take t' eand extra effort would be required to ds ide wh1 ch it.r.ucs 'tI*e
oral cross-examination. The concept ' - -
Boards be aggressive and thorough in tUEc e[_ *.'~ns.tl

*-

o f - . 3
in the informal bearings; otherwise the informa; heding CrQ
will be incomplete and too much will be .. eft fc :- f o r E a 1 h e.v ^E -

*

We believe that the concept could be at:.ied t: ending c'..
*

3
2where commencement of hearings is sone'Etaths ad~v. The c -would probably caus>a confusion and delt i in car ur where hebcc +5' Sr

are 'scheculed in the next few months. litigati e rick woudhl
,

mocerate if the concept is carefully applied.
12. Commission as Presiding officer -

Ccncent
_

'

The Cornission could itself preside over the he *.rins 03 S D

:.ssues in some cases.

Cornents

. . _10 .CFR_ Part .2_is _ unclear whether the Ccn=issic: cay UU * - - -

itself for the Licensing Board where the hearine has pen nodced
and there is no issue of the continued availabi'2itY o the Licensing

"
Board. However, our preliminary View is that r.o PCI

Yprejudiced by the' Commission itself hearing the CaSC'
necessary rule changes could be made ir.nediately eff"C
applied to penc,ing cases.

The Commission itself would prebably not want t.o Pr8" * [a-

prehearing matters (discovery, etc.), 33 wever , subst/ ,

Commission, OPE, and OGC resources w0uld still "De refi'2-'#ab5 b~
f avorable Commission decision after hearing would F ''I'C"1 B[Ddeffective immediately, so the SO days provided for AJ' E yy,ygrg
and Cermission review of stay requests under APpendi% gPart 2 would not be needed for the issues considered,

+ook un allthere would be no time savings u .less tha Commiccion -

iension .
-

i ssues on the " critical path" to an effective licens;,,9
Litigative risk would be low.

cc: OPE
SECY
EDO
ELD
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".:3.ORANDUM FOR: John F. Ahearne
Chair =an *

.

FROM: Alan S. Rosenthal, Chairnan
Atomic Safety and Licensing '

i

.p Appeal Panel

SU3 JECT: EEARING SEFORE THE SIV d1 CO."Srm.

In o'ur telephone conversation yesterday afternoon, I
agreed to address in writing two cuestions which may come -

.
,

.up during the hearing before the Sevill cc ittee teso.. row.
1. In his February 10, 1981 menorandum to the file (a

copy of which was supplied to me yesterday) , George L. Gleason
assigns as one of the reasons for " licensing delays" the pro -
visions of the Rules of Fractice which pe~it licensing and
appeal boards to raise on their own initiative in operating

_. license proceedings ratters not put into controversy by the -

parties. 10 CFR 2.760a (licensing boards); 10 CFR 2.785 (b) (2)
(appeal boards) . He points out that, prior to November 197.9,
these provisions authoriced such action only "in extraordinary'-
circu= stances" (a.nd admonished the boards to exercise the
authority " sparingly" ) . In that month Sections 2.760a' and

2.7 85 (b) (2) were amended to eliminate .the references to " extra-
ordinary circ nstances" and "snarinely" . 44 Fed. Rec. 67089

- (Nova +er 23, 1979). As they.'now read, those sec E ns allow.

an adjudicatory board to raise sua sponte any " serious safety,,

environmental, or co=non defesse and security matter".
. ..

Calling attention to this amendment, Mr. Gleason states. -

(nemorandum, p. 5):

b?.Eci cor::R" The appeal board just recently used this expanded
.. authority to retain jurisdiction of an operating .

license proceeding from which all intervenors had
. C 31 1*M withdrawa. This unnecessarily enlarges the boards'

role. The Cv ission should change its policy to*

limit board review to matters put in contention by
the parties.

.

O

e

.

.

.

<
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Although he does not identify the proceeding specifically,
Mr. Gleason obviously has North Anna in mind.* ~

'

.

In that proceeding, the Licensing Board rendered two initial
decisions which, in ec=bination, authorized the issuance of
operating licenses for North Anna 1 and 2. LBP-Ti- 68, 6 NRC
1127 (1977) ; LEP-78-10, 7 NRC 295 (1978). No appeals were taker
from either of those decisions. As, a consequence, the Appeal
Board assigned to the proceeding undertook its cust e -,f _suasconte : xiew of the decisions and the underlying record.

In ALAB-491, 8 NRC 245 (1978), the Appeal Board announced
the results of that review. In large measure, the Licensing *
. Board's deter::inauion on the contested issues was affirmed.
But, on one of those issues (involving settlement of the ground
beneath the facility's pumphouse) , the Appeal Board determined
that developnents occurring subsequent to the Licensing Board's
second decision required the ret,ention of appellate jurisdiction
to await further information. Additionally, the Appeal Board -,

ihvoking 10 CFR 2.785 (b) (2) as it then read -- raised on its own
initiative an issue .which had not been placed in controversy ..~

before the Licensing Board. That issue related to the likelihood _..

that turbine missiles might strike and damage vital facility
structures or co=ponents. In bringing this issue to the fore,-
the Appeal Board pointed out this was one of the so-called
" unresolved generic safety issues" identified by both the ACRS

'
and the NRC staff. The Board also took note of the fact that
the c.-tentation of the North Anna turbines was unfavorable; i.e.
they were so positioned vis a vis certain safety structures that,-

, .

i if a turbine blade failed anE created a missile, one'of those.

!
~

structures might well be in the direct path of the projectile.
,

"

After obtaining further documentation on the two issues, -

the Appeal Board decided that an evidentiary hearing was required
on both. The hearing was held before the Appeal Board itself in.

June 1979. The intervenors in the proceeding participated on the
pu=phouse settlement issue; only the utility and the NRC staff
participated on the turbine missile issue.

| -
.

| In February 1980, the Appeal Board rendered its decision on
'

i the pumphouse settlement-issue. ALAS-578, 11 NRC 189. Although
it had initially intended to dispose of the turbine missile issue

.

'

I
As will be seen, the retention of jurisdiction in North Anna*

occurred before 1979 and involved the prior version cf Sectio:'

2.7 8 5 (b) (2) . Nonetheless, there are no other operating licen.
proceedings which fit Mr. Gleason's description.

. . .

.

e
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d that it could not do so
.

at the same time, the Board c.xplaine e to [that)
because "new information of potential importancattention * * **.
issue [had) recently been brought to -[its)That information had been to the effectred at a nurheir of

that

11 NRC at 191. cracking of turbine disks had been uncoveuipment made by the same manufacturerIt brought into at
, facilities employing eq f some of the conclusions

bines.
that supplied the North Anna tur i
least serious question the valid ty oof the experts who testified at the June

1979 hearing.
|Unit I was i

As of the time of the issuance of ALAS-578,In ALA3-589, 11 NRC'

already in operation but Unit 2 was not.(1980), the Appeal Board concluded that,t other facilities,
despite the re--

Unit 2 kept out ofcentfy disclosed turbine disk cracking a539

' operation of Unit 1 need not be halted orIn this connection, the Board .noted that Unin December 1980
it I was

at
d

scheduled for a routine refueling shut ownltrasonic inspection.operation.

which time its turbines would receive an uthat Unit 1 not be re-(3y subsequent . order, the Board directedortunity to study
.

started until af ter the Board had had an opp _ ... _ . .

the .results of.the . inspection.)
. . _ .

_.
.

b r and the ultrasonic
Unit 1 was shut 5own at the end of Decem ey revealed two r' elative 13

inspection which took place in early Januartor of which that disk isi disk.
As a consequence,'|'

'

small cracks in'one low-pressure turb ne losely

the utility is replacing the entire roAs you are aware, the Appeal . Boa-d has been cto make a site visit
monitoring the situation and is planningIf an emergency hearing on the restart o

f Unit 1 is.a part.'

prior to the time whenOn the basis ofk-
.requiredi it will be held next weetomorrow. ation.

that unit is now scheduled to resume operlikely that the Board will
,.

'

the information now at hand, it seems unfind itself constrained to order a restart de ay.
.

l ,~
-

to the i= pres -

It is clear from the foregoing that, contraryGleason's memorandu=, thei sile issue has notsien which might be garnered from Mr.
retention of jurisdiction over the turbine m sf either North Anna
.

.
,

had any effect to date upon the operation oIt is true, of course, that the exerciseauthority might in some cir..,:=-
T by an appeal

-

ment, or a halt, of|

board of its Section 2.785(b) (2)
unit. ious

stances bring about a delay in the co=nenceThat would only occur, however, where a serent and as yet unresolvec|
!

plant operations. safety or environmental issue was both pres

.

.

.

4
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for the reactor in question. One might fairly ask whether, in
such a situation, the public interest is adequately served if the
reactor is allowed to operate in the -face of that unresolved issue

Needless to say, it is for the Co:=iission t[o decide (as a
matter of policy) whether Sections 2.760a and 2.785 (b) (2) should
be retained in their present form (or at all) . My own judgment
is that, so long as the authority conferred upon the adjudicatory
boards by those Sections is exercised responsibly, there is no
cause to narrow or withdrcw it. And, I would su Mit, there is
absolutely no evidence that any board -- licensing or appeal --
has employed the authority in an irresponsible manner. Insofaras the North Anna proceeding itself is concerned (Mr. Gleason's
example), the tu-bine missile issue manifestly warranted board
scrutiny. Although it is unfortunate that it has proven necessaryfor the Appeal Board to retain jurisdiction over the issue for
such a long period, the reason is the difficulties which the nu-
clear indust-91 is encountering in coping with the disk cracking
problem. As soon as it receives adequate assurance that the

- North Anna facility can operate safely over its lifetime notwith-
standing. the prior histo-y of disk cracking and the undesirable~

turbine orientatio:i in this f acility, the Board will terminate
that jurisdiction.

2. I havs also been asked to provide an estimate of the
time required by appeal boarcs to render their decisions. In
circumstances where no appeal has been taken from the Licensing
Board's initial decision, the Appeal Board normally will be able
to co=plete its sua sponte review within.a period of 60 days. If,

-

,

' however, 'that review discloses scne serious problem with the Li-
censing Board decision or record (or the Appeal Board finds it
necessary to resort to its Section 2.785 (b) (2) authority), a con-
siderably longer period may elapse before the appellate review
comes to an end. North Anna bears stark witness to this fact.

-

.

-
.,

1-

These days, almost all of the initial decisions produce one o
more appeals. Under the Rules of Practice, the interval between
the rendition of the initial decision and the filing of the last
brief will be approy h tely three months (This assumes no exten-
sions of time are sought and granted; an unreasonable assumptionI in a proceeding involving numerous and cc:.: plex issues.) . Oralargument will csually take place approximately a month after all
briefs are on file.

.

e

*
e
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How long it will take the appeal board to render its
decision following argument will va.y widely frc= case to case.
The principal influencing factors are (1) the nu=ber and co=-
plexity of the issues presented by the appeal; (2) the lemgth
and the quality of the evidentiary record on those issues; (3)
the completeness of the Licensing Board's treatment of those
issues in its decision; (4) the other dennnds upon the time of
the me=bers of the Appeal Board assigned to the proceeding. Onthe last score, it is to be kept in mind that the Appeal Panel
has very few members and an even smaller supporting professional
staff. ve y frequently, it is not possible for an Appeal Board-

to tu.n to the decision in a particular~ case pro =ptly after argu-
ment -- for the reason that .its me bers are reviewing the record.
or writing opinions in other cases. If 'there is a sudden outpoure
ing of licensing board decisions in operating license proceedings jthis consideration will become even more significant. '

My best present est N te is that,in the typical proceeding
producing an appeal, between 7 and 10 months is likely to elapse
from date of licensing board initial decision to date of appeal

, ,._ board decision. Candor cc=pels the notation, .however, that the
first post-TMI operating license proceedings (which will involve
numerous so-called ''TMI requirements") may prove to be quite
atypical insofar as the amount of necessary appeal board re' view
time is concerned. It is just too early to tell.

I readily appreciate that, to some, the thought of an appella
process of such duration is abhorrent. But I have no apologies to
make. So long as licensing proceedings are open to the litigatien,

en both the trial and appellate levels - of an almost limitless
-

nu=ber and variety of safety and environmental issues, the review-

of licensing board decisions will be time-consuming. At.least thiis so'if the appeal boards faithfully discharge their responsibili
to give thorough and careful consideration to the issues before th
and to render reasoned decisions on those issues. I would add tha* '

the mertbers of the Appeal Panel not only regard that to be their
. mandate but also would have it no other way.

cc: Co==issioner Gilinsky
Co=missioner Hendrie

.
*

. . .

Co=missioner Bradford
)

.

. *
, , %

e
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'EEMDRANDUM FOR: Chairman Ahearne
Cobrnissioner Gilinsky-

Comissioner Hendrie
Comissioner Bradford

-
. .

FROM: B. Paul Cotter, Jr.'
Chief Administrative Judge, ASLBP.

,

.

SUBJECT: WORKLOAD, RESOURCES AND RECOMENDATIONS

.

I. INTRODUCTION

We have concluded from workload and scheduling analyses in January of this

year that 42.of our 62 active proceedings could go to hearing in the next 12
'

As a resuit of our analyses, it is clear that to meet this work-months.

. load, certain actions must be taken with respect to scheduling, personnel

resources, and hearing manage. ment. This memorandt n sets forth the ASLBP's
-

recomendations.

A. Backcround-

,

~

1. Staffing -

.

/ you are aware from my February 20, 1981, status report, the Panel is
1

-

,

presently understaffed in comparison with the full staffing level of 1975.

This circumstance ar,cse as a result of a variety of factors that were of a

| transient nature. It should be noted, however, that since the Panel asstned
|
|

*

|

|

.

.
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to staff up early in 1973, th_ e
fits present form in Koved.ber 1972 and beganll-time Panel c>=bers is 4.2 years.

.-

average lenkth of service for all fu(1) they did not wish to spend pro-
'.Many of those who left d d so becauseh ir families at lengthy hearings, or
tracted amounts of time away from t ePanel of three members, or

(2) because they did not like sitting in aelatively shortly after they
,

'

(3) because they had reached retirementi age rMany of those interested in joining thePanel are either'

came on the Pane 1. ient) or are career civil servants
~

. reTa'tively young (and thus more transit has become increasingly difficult to obta n
i quali-,

nearing retirement. ing reasons, but also because of
fied Panel members, not only for the forego
the pay cap. .

_

Proceeding Management

agement of multi-party proceedings .is
2.

:The fundamental fact in judicial mana nutber of parties in one place a+

th'at it is extremely difficult to getThat difficulty is recognized not 'only nles governing complex proceedings
! NRC rules govern-

i
.

,

the same ti,me.

ing licensing procedures but also in the ruin our rules, for example, there ant only'

in other administrative agencies. parties within fixed periods of time,h

a few sections requiring action by t eirement 6f flexibliity in administra-
and' all these are subject to the requ

tive proceedings.
.

.
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The difficulty in managing licensing proceedings is compounded further by
'

provisions authorizing intervention by interested parties, many of whom are

not represented by couns'el, do not possess resources adequate to manage

litigation, and may well never appear before a board again. Because such

parties are entitled to full administrative due process under the Adminis-

trative Procedure Act, the rule of flexibility is even broader ih scope.

.

In addition, boards do not have final authority over a major party, the

Comission staff, in scheduling dates for the submission of doctrnents and

taking other actions required by that party. Finally, other factors add to
.

the difficulty of managing licensing proceedings. Examples include delay

in the construction, of a facility and Conmission action in imposing new

- hearing requirements resulting not caly from events such as TliI but also
.

frcra changes in the current state of the " art."
.

-

. 7
.

T'he foregoing factors point to the principal reasons why licensing proceed-

ings do not lend ~themselves to absolute predictions of the tine between the
. . .

; appointment of a board and the issuance of its final initial decision.
.

!

I

i

l

|

!
*

|

|
|
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.
3. Decision Writing

,

The first task in pre' paring a decision is to review the record. In a recent

case, Pilarim Huclear Po'wer Station, Unit 2, the record, compiled during 65

f days'of hearing, was comprised of 12,000 pages of testimony tad 128 exhibits

of several hundred pages. Generally, the record review is divided among the

three judges. Some parts of a transcript can be read quickly; others have
'

to be studied intensively to cover points not well developed at tha hearing.'

Complex technical issues, can require a full day to read and understand a

1 single day's transcript, normally 220 to 320 pages. Next, the decision

writers study the briefs and proposed findings of the parties. In Pilorim

these totaled 800 pages. In a major decision this preliminary work can take

ta minimum of several wee i.

.

On the ba31s of_ their review of the record, the judges select the rest

difficult issues to'be decided. The issues cover matters of vital concern:

health and safety; the varied impacts of a nuclear rector on a comunity;

the effects and ramifications of possible malfunctions; and 'the effects of
' '

.

construction and operation on the environment. Memoranda on these matters

! are prepared; conferences are held; and tentative decisions .are reached.

Then issues are assigned to each judge to prepare a draft decision. This'

stage two process takes one to three weeks.

? -

,

f
' .
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Further conferences are held at which the drafts and decisions on specific
'

issues are considered. Ihbsolute accuracy and precision are needed in this

work, and sound judgmenit is attained only after deliberation on issues such

as ,the technical qualifications of the applicants to build and operate a

nuclev plant, seismology, and specific engineering issues such as steam

generator tube integrity. '

.

In Pilgrim, some 55 issues and contentions had to be decided. Findings of

fact and conclusions of law had to be written for all of them. , Proposed

findings point the decision writer to support for a specific conclusion, but

cannot nomally be adopted. verbatim because they are intrinsically struc-

tured to state a partisan point cf view.

.

Fifteen major health and safety issues were addressed in Pilgrim, and com-

# plete findings with supporting references to the record were made. Twenty-~

five environmental . issues were' decided, with findings on issues such as

, alternate energy sources, compliance with the Federal Water' Pollution ,

Control Act, cost-benefit analysis, radiological effects, .and impacts on

land and water use.

~ Findings were also made on sixteen contentions raised by intervenors, such

as the impact of aircraft on the site, alternate condenser cooling, etc.

.

.
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Basic findings detailing these items had te be included in the overall.

- ,

haalth and safety and' env'ironmental analysis so that proper conclusions
"

could be drawn.
-

.

The Pilgrim _ Board held twelve conferences consuming 20 days in dealing with

all the foregoing matters. Drafts were rewritten and positions'sometimes

changed. after +hase deliberations. Rewrites required intensive restudy of

parts of the n ,rd.

Writing and editing a nuclear decision is a unique undertaking. Decisions

concem technical problems not understood fully by laynen. An intense

effort is required iiot only to articulate problems but also to state reasons

that will explain to both the public and the reviewing authorities tM cor-
,

rectness of a decision under the statutory standards.
'
- .

Writing decisions in large prorbdings takes time, tima required by the

technical complexity of the record, the length of the record, the time con-
,

sumed in analyzing and organizing the facts and conclusions, and the need

for care and completeness in deciding each of the issues.

.

k

.

.
.

*

.
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In addition, three special factors should be noted. Firstly, conferences

and drafting are ofte'n de' layed because the judges are hearing other cases

while the decision in a 'particular case is being prepared. The situation is

' aggravated because almost all hearings are held in the field; judges tre

then not even available for conferences after regular hours.

.

Secondky, while the opposition in a nuclear proceeding is alnost always in-
,

tense and emotional, it is often inexpert, inadequate, and unskilled in pre-
'

- se .6ation. Contentions are raised and insufficiently developed by the par-

ties, often only through cross-examination. This situation places an extra
,

burden on the Licensing Board to clarify and explore issues not only ';.t the

hear'..ig but also during the decisionai process. Frequently, much additional '

research in and analysis of the record is required after the hearing is
* -
.

over.

: -

i Finally, judges spend a substantial amount .of time in reading, sumarizing,

and indexing a record. Much of this work could be done by law clerks who
,

:
- .

could also search the record for material under the direction of the'

judges. Clerks could also keep running sumaries of the record so that at

the conclusion of a hearing the judges could address the essential issues
'

l imediately. At the Federal Energy Regulatory Cor: mission, one law clerk is

assigned

*
.
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to each group of two judges or some 10 to 12 clerks for 23 judges. It is
'

the unanimous opinion of' the Chief Judge and the judges at that agency that

f these law clerks have substantially %. creased the productivity of the judges
!

and improved the quality of their de:isions. At th apartment of Labor one

of some 40 law clerks is assigned to each judge.' In addition to. analyzing

records,, these law clerks prepare parts of decisions uno.r the direction ofl

the jeiges. This practice has proved effective in expediting the issuance
'

of decisions.
.

II. SCHEDULING

A. The Problem

'

.
.

We have designed a linear schedule to identify conflicts in proceedings

|
'where members of different boards overlap. These conf 1'icts are 1 Ju:trated

|
in Attachments 1, 2 ana 3.

.-
_

.

As a consequence ten licensing boards have been identified .that need to be
~

reconstituted now. Nine Panel members are affected. (Board members to be
;

replaced are marked with an asterisk.) Set forth below is a tentative plan

for reconstituting those boards which asstrnes tha't the two frozen Ad:r.inis-

|
trative Judges (Lawyer) will not be available. Their names are shown in

parentheses where they would be used should they become available.

.

.

i
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- B. The Solution /
,

'
1. Impacted Boards I-

|

| Bailly (CPA) ' *

Grossman -

i Cole * Holton,

Bright * Leedst

! Blug Hills (ESR) Hiller
Linenberger* Ferguson
Little

.

Byron (OL) ' Miller *

j : Cole * Hand
Ca11ihan.

I

Hidland (OM) (OL) Bechhoefer'

Linenberger* Decker-

.
-

Cowan
,

SanOnofre(0L) Smith * Clark
Luebke* Johnson'

Hand

Shoreham (OL) : Bowers * - - Louis Carter
Shon (Jame: Kelley)
Paris

.

SouthTexas(OL) Bechhoefer* Milho11in
* Luebke* Hill.

' ~ *

Lamb .

Sumer (OL) ' Grossman
Linenberger

. deSylvaHooper *-

, ,

Susquehanna(OL) Bechhoefer* J. Gleason
Bright
Paris * Purdom

Turkey Point (OLA) Bowers * Miller
Paris (PeterBloch)
Luebke

Zimer (OL) Bechhoefer
Bright * Livingston
Hooper

.

.
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The 14rble liill (CP), Pebble Springs (ESR), Perkins (CP), and UCLA Argonaut
.

'

boards will have to be reconstituted. later this year because their chaiman

plans to retire in Febru'ary 1982. It should be noted that reconstitution is
.

For example, four boards have been reconstituted ina continuing practice.

the last three months alone.
.

The fN.st set of impacted proceedings identified in "A" above will be recon-

stituted within the next 10 days. Boards are reconstituted reluctantly be-
g

I
cause reconstitution means losing the time and expertise of the member being

replaced.
,

-
.

,

'

.- III. PANEL RESOURCES

A. Lawyer Chairmen
.

1. The Problem

The linear charts show that full-time lawyer chaimen are carrying an aver-

age of five cases' each. Four. p' art-time lawyers have no ' cases while some
i As a practical matter, two or

, art-time lawyers have only one or two cases.! p

at the most three cases are the maximum part-time lawyer chairmen can man-I

Consequently, it is clear that the Panel's lawyer chairmen resourcesage.

/
are presently strained to the limit.

.

.(
'

k .

.

I
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It is difficult to make pronouncements respecting the reaximun ntaber of

cases that either full-time or part-time board chairmen should be assigned

because of the intermitt'ent nature of the proceedings and other factors
.

v: hic.h cause periods of inactivity in a given case. However, it is clear:

(1) that so:ne further reassignment of cases should be made, and (2) that the

Panel does not have adequcte resources to handle properly any significant
.

ntsnber .of new cases.

As noted in my February 20 status report, the number of full-time Panel

lawyer chairmen has declined from 14 in 1975 to 8 in 1981. The ninerical

decline is equivalent to an almost 40 percent reduction in full-time judge

years available. / -

|
-

.

' - 2. The Solution
-

The Panel must obtain an exemption frcm the freeze for the two recently
'

appointed Board chairmen. Both men are knowledgeable in the field and could
'

|'
.asstrae a full caseload in a very short time. Efforts to have orie of these

,

men detailed in the interim from the Department of Energy to NRC are bogged

down.
t

!

|

| Secondly, the Panel's personnel ceiling should be increased by two mare
i

full-time lawyer chairmen. The hiring process, including the work of the

-

,

1

F

. . . - . . - .- .- . . .-. .-. , ..
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Advisory Screening Comittee, takes just as long to complete for a full-time

chairman as it does dor A part-time. However, f'ull-time chairmen represent

4 to 5 times as many ju'dge years as do part-time Board chaimen.
.

B. Leoal Secretaries

1. The Problem -

The A ,LBP now has 10 legal secretaries for 19 full-time professionals t.nd

managers and 39 part-time professionals. After subtracting the two assigned

to the Chairman and Vice Chairman (Executive) and one assigned full time to '

the TMI restart proceeding, the Panel has seven legal secretaries assigned

to perform the work of 12 full-time Administrative Judges, two management
'

personnel, the General Counsel, the Technical Assistant, and 39 part-time

Administrative Judges.
.

OAside from the Chairman and Vice Chairman (Executive), legal secretaries are

assigned to two Administrative' Judges, one '.egal and one technical. At that

ratio, we have no one to assign to the three full-time members just ap-

pointed, should they become available. The Panel has lost three positions

since 1977, one clerk-typist, one secretary and one full-time docket clerk.

.

6

.
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,

In fact no secretary is specifically assigned to either the Assistant

Executive Secretary, ~the fianagement Services Assistant, or the 39 part-time

Administrative Judges. 'The latter situation is particularly distressing for

' part-time board chairmen. In any given week, at least thr::e part-time

members are in the office for the sole purpose of writing and issuing

orders,, memoranda, and partial oi full initial decisions. They compate with
'

only moderate success and considerable frustration for secretarial support.

2. The Solution
,

Increase the ASLBP personnel ceiling by three legal secretary positions.

One position would support one full-time Administrative Judge (Legal) and

one full-time Administrative Judge (Technical) when those two positions are

esempted from the freeze or otherwise become available. The second would
.

support an Administrative Judge (Lawyer) and the Assistant Executive Secre-

'tary of the Panel The third legal secretary would be assigned to the Man-.

| .

( agement Services Assistant who furnishes all administrative support to the

,39 part-time Administrative Judges. This last legal secretary would thus be

available at all t'mes to support part-time ncmbers. .

.

%

.

.

8
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C. Law Clerks
.

'

1. The Problem* *

At present the Panel has no law clerks. One honor law graduate scheduled to
.

begin work in August 1981 has been caught in the freeze. In comparison, the

Federal Energy Regulatory Comission has one law clerk for every two Admin-

istrative Law Judges or hearing officers. -
. .

.

.

Law clerks increase the productivity of Administrative Judges by a substan-

tial' percentage. Law clerks can save enormous amounts of time by preparing

. . .
. fir.st._d_raf_t_s,,of_ orders, and memor,anda, reading ,through and outlining volumi-

,

nous transcripts, preparing first drafts of findings of fact and conclusions
'

of law and by performing a broad range of legal research assignments. At

present, all these functions are performed by the Panel's. Administrative
-

Judges.
-

.

7 ,

| More significantly, .this work c'an be performed by a law clerk while an

, Administrative Judge is hearing another case or working on another decision.

At present, we frequently have situations where an Administrative Judge as-

signed to more than one case cannot begin the basic work necessary to draft

initial decisions because he or she must attcnd a hearing previously sched-
'

uled. Law clerks would minimize such conflicts and save weeks in the issu-

ance of final decisions.
'

.

.

.
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,2. The Solution

Increase the personnel ceiling of the ASLBP by a minimum of four full-time
'

law clerk positions.' TN positions would be tico-year appointments.*
,

e

~

D. Administrative Law Judoes
.

1. The Problen .

At present the Comission has only one Administrative Law Judge. ("ALJ"), cnd
:

he is , devoting full time to the TNI restart hearing. To my knowledge, no

arrangements have been made with the Office of Administrative Law Judges in

OPM'to authorize use of HRC qualified ALJs in other agencies as needed.

,,__,_i,
. . . . - - - . _ _ _ _ _ . . . . . . _ _ . . _ _ _ _ . . . . . . _ _ . . _ _ _ _ . . . _ . . _ , , _ . . . , _ . , , _ _ _

The Atomic Energy Act authorizes the use, in licensing and related proceed-

ings, of either a single Administrative Law Judge or a three-member panel

chaired by one experienced in the conduct of administrative proceedings.
s

His'torically (and wisely), the Comission has elected the three-member panel

alternativ'e bec'ause 'of the technical and scientific expertise it brings to'

resolving complex issues affecting the public he tith, safety and environ-
'

-

ment. -

. .

.

In the near term, ALJs could be used in four situations: (1) alone in civil

penalty proceedings; (2) alone in antitrust proceedings; (3) as chainnan in
,

*These positions could well furnish "ooth the Office of the General Coun-
sel and the Office of the Executive Legal Director with a steady supply of
experienced attorneys.

.
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,

licensing proceedings; and (4) alone in spent fuel pool expansion cues not'

,

involving complex technical issues. Of these, only four civil p:nalty cases
,

and six antitrust cas'es and less than six total spent fuel pool cases have l

I

been filed in the last five years. ;

|
.

.
-

However, of all the cases heard by the Panel, antitrust pro:cedings demand

the me,st judge years. By their nature they have the longest hearings and

thelabgestrecordsfordecision. Tha cases arise at the construction par-

mit stage and are nomally heard by panels of three lawyers or two lawyers .

and one economist. Most antitrust cases settle, after the record has been

-.
._,made._ , , , , , , , _ , , , , , _ _ , , , , , _ , , _ , , , , , _ , , , , _

The Office of the Administrative Law Judge exercises strict control over the

appointment of ALJs to an agency and interagency assignment of cases to
.

non-agency ALJs. In both instances, control is exercised in part by estab-

hishing criteria for qualifying particular ALJs to hear certain types of
*

cases. It should be emphasized' that additional ALJs represent an unavail-

able resource ratiier. than an imediately perceived need.

.

'

2. The Solution

Authorize the Chairman of the Atomic Safety and Licensing Board Panel to

| initiate discussions with the Office of the Administrative Law Judge for the

l purpose of: (1) establishing criteria for qualifying ALJs for NRC hearings;

.

.

.. -.
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.

(2) detemining whether present board menbers can be designated as ALJs; and

(3) establishing a s'pecific list of ALJs in other agencies qualified to haar
.

ASLBP cases as needed.
.

.

E. Financial Resources
-

*

1. The Problem
, .

We have conservatively estimated that total travel costs for the 8 months

remaining in Fiscal Year 1981 will total $100,000.00. Our travel budget has

been cut from $210,000.00 to $180,000.00, and we have spent $90,000.00,

. .leav.ing a . balance of_S90,000.00. . .. _ _.. _. ._ . . _ , _ _ _ ,_, ,,_, ,,_

The foregoing figures include the one-week training session for the entire

Panel in May but make no allowance for other individual training after the
,

first week of March of this year. I believe strongly that other training
t

! needs should be funded.
|

.

-

.The impdfate effectiveness of any new Panel members would 'be greatly en-

he ice . by attendance at a one or two week session at the National Judicial

J

.

.c- - - - ,- , ---e , ,,. . e, -,m --
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.

College. The sene holds true for all existing Panel raembers, at tha rate of-

six per fiscal year. ' The Judicial College offers invaluable sessions taught
'

by sitting judges in the hearing and management of litigation for hearing
.

officers sbo are lawyers and for hearing officers who are not lawyers.

These sessions can greatly increase the effectiveness of our boards.
_

.

:
2. The Solution.

Reallocate travel funds to the Panel for hearings ($10,000.00) and training .

($30,000.00) in the total amount of $40,000.00.

.
- . .. -. . . . . . . . . . ..

. . . . . . . . . . . . . _ ... . .. _ _ _ . , _ . __ ,

.

.

.

.

.

:
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- -' IV. ' HEARING MANAGEMENT

1. The Problem

The management of hearings is a function of the size of the record. The
,

,

size of the record is in, turn a function of the number of contentions in a

he'aring and the factors described in Section I.A.2., above. Given the

requirements of the three principal statutes governing board proceedings, I
'

estimate that not more than 25 percent of the time needed to complete a

licensihg proceeding can be controlled by hearing management tools.
.

The Administrative Procedure Act and 10 CFR Part 2 presently contain virtually

all o'f the authority Administrative Judges need to conduct their proceedings.

- - H yever_, _tge__issu.ance .of a. pol.i.cy statement by the .Connission wpuld reiterate
, , , _ .._ ,,,

and enhance that authority and facilitate its exercise.

Similarly, the management of hearings depends on the number of issues required

: to be heard. Public policy dictates that a broad range of issues be considered.

HRC case law, largely made by intervenors at the trial and the appellate level,

broadly implements that public p.olicy.

In view of the present substantial length of time required for NRC proceedings,

a policy statement addressing the subject of contentions would be most helpful

at this time. That is particularly true because of the convergence of a

large number of proceedings going to hearing in the next 12 months. Attachment A

is a working paper in the fom of a draft proposed statement of policy

addressing the subjects of contentions and hearing management.
.

Finally,10 CFR Part 2 has been revised piecemeal over the course of the last

eight years. The Panel feels that it is time to revise Part 2 in its entirety
,

.

t

. . . . . . . - . . _
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to incorporate the case law of the last eight years, to rewrite its provisions

in s.uccinct, simple English, and to more accurately reflect the current I

1-

nature of Board proceddings.

P

e

2. The Solution

The Commissior should issue a policy statement addressing the subjects of

contentions and hearing management within the next 30 to 60 days,
.

The Comm.ission should direct the Chainnan, ASLBP. to review Part 2 and submit
'

a complete revision within 90 days for circulation throughout the Commission.

The revised Part 2 should be published for comment within 45 days after

inter ci rcul ation;===- -- ' ~~- =-- == ------------'-:--:-==- .-- : -'

'

Y. SUMMARY OF RECOMMENDATIONS,

The Atomic Safety and Licensing Board Panel recommends that the Commission,

take the following steps to alleviate problems i,n the. management of licensing

proceedings:
. .

| 1. Obtain an exemption from the freeze for: (a)thethreefull-time
and two part-time Adainistrative Judges recently appointed; and (b)

| four part-time technical vacancies;

| 2. Issue a statement of policy furnishing guidance to the Boards in the
:

hearing ~ and management of licensing esses (a proposed draft is

attached);

|

| 3. Direct the Panel to review Part 2 and submit a complete revision

| within 90 days for circulation throughout the Commission with
1
1 .

t

|

. _ __ _ .. _ . . . _.
|
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...

publication of the proposed revisions scheduled for 30 to 60-

days thereafter;
. .

. .

4. Increase the' authorized personnel ceiling of the Panel by nine:

two full-time Administrative Judges (legal); four full-time law
.

''

clerks (two-year appointments); and three legal secretaries;.

.

5. Increase the ASLBP budget for travel and training by $40,000.00

: to $220,000.00 per year .for the cost of hearing travel and annual
'

training of Board Members at the N'ational Judicial College; and

'

6. Direct the ASLBP Chaiman to seek authorization from th,e Office of

_;. . .
. . ... Administrati.ve Law Judges. in .0PM to.: .(1) qualify e.xisting Panel

_ - - - --- . . . . . _ _ _ . . . .

Members as ALJs, and (2) obtain authority to use prior Panel

Members not ALJs in other agencies, as needed.

.

9

. t . . ,

.

.

* .
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e
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U.S. NUCLEAR REGULATORY 00KilSSION

,

C0KMISSION GUIDANCE ON COND' JCT OF LICENSIN3 BOARD PROCEEDINGS
*

DRAFT PROPOSED STATEMENT OF POLICY
*

. ,.

I. BACKGROUND ,
.

.

The Commission has reviewed the workload of the Atomic Safety and

Licensing Board Panel and the current status of proceedings before its

indifidualboards. The Co mission has d'termined that an unproce-e

dented number of board proceedings are scheduled for hearings the next

24' months. Almost half of these proceedings concern applications for

construction permits and operating licenses pursuant to the Atomic
. ,--- ,..-...-.. .---- ......--.. . .. . - . . . . . . . . . . , . . . . . . . .

Energy Act, as enended. These circumstances will severely strain the

existing resources of the ASLBP and have the potential to delay

- operation of qualified power plants. The potential cost of such
' delays to consumers is clearly of great consequence.

6 . * * e

II. COHiISSION DECISION .

- - . . .

.

~

Based upon an extensive review and consideration of contentions raised

in licensing proceedings and the manner in which such proceedings are
- conducted--a review that is still continuing--the Comnission has

concluded that the requirements for admissible contentions in cperat-

ing license proceedings should be refined and that individcal boards

.

'
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should b'e rtrongly encouraged to employ all of the hearing management
- devices presently within their authority under the Administrative.

Procedure Act. Additionally, the Comission has concluded that, while

plant operation must abide the resolution of those issues which mater-

ially bear on the public , health and safety, the comon defense and,

security and the environment, operation need not await the resolution

of other issues.

The: purpose of this statement is to express the Comission's policy of

expe'diting proceedings by eliminating contentions which do not raise

signficant public interest issues, making g-eater use of 5 50.57(c) of

the Comission's regulations, and, because of the intermittent and
'

protracted nature of-licensing proceedings; insuring that all possible - -
- - - ---

- - - - - -

hearing management tools are employed by licensing boards. Thus,
'

these guidelines' are intended to reduce the time for resolving licens-

ing proceedings following Comission action and response to the Three.

Mile Island accident.
e . . . .

.

Recent Supreme Co'urt decisions have reaffirmed the broad latitude
,

which.ag'encies have in shaping their proceedures. See Costle v.-

Pacific Leoal Foundation, et al., U.S. , 63 L. Ed. 2d 329,
1
'

100 S. Ct. (1980) and Vermont Yankee Nuclear Power Coro, v.

, Natural Resources Defense Council, Inc., 435 U.S. 519, 55 L. Ed. 2d
~

460, 98 S. Ct. 1197 (1978). While the Cc. mission views this policy
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statemen't as m2 rely elaborating on existing regulations, these cases

provide ampic authority for any changes in the interpretation of..

existing regulations reflected in this statement.

* *

. .

III. CONTENTION GUIDELINES -

.
.

. .

,

'

The Comission expects licensing boards to admit or retain in operat-

ing license hearings those issues which raise significant public
'

interest considerations. Issues which do not raise such considera-

tion's, such as issues primarily re' tted to private interests, should

be looked upon skeptically. Our proceedings should not b2 made the

vehicle for the vindication of some purely private right of action

- - " shen:other * fora *are 'available;~ ~~ ~ "'' " ~ * ' " *
- -

Similarly, the C$ mission believes that contentions which question

the justification for the facility, and the consideration of alterna-.

tives (both for the site and the facility), matters which are fully

explored in the construction permit proceeding, have no place in
,

i operating license proceedings absent a strong s!iewing that some new

development or information calls into considerable question the-

i validity of the findings made earlier. Boards should be careful not

to relitigate at the operating license stage issues which were ade-

quately aired at the construction permit stage. The doctrines of res

judicata and collateral estoppel should be judiciously applied.

|
,
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In short, contentions should be accepted in operating license proceed-

ings only when they raise significant issues pertaining to the health-

and safety of the public, tiie comon defense and security, and the
.

envirorraent. Contentions should be rejected: (1) t.hich asser' essen-

tialy private rights. capable of vindication elsewhere; (2) which raise

' issues which only can be considered meaningfully prior to construction-

of the facility; and (3) which seek to relitigate issues t.hich were or

could have been adecuately considered at the construction permit

stage.
.

IV. SECTION50.57(c) PROCEEDINGS -

"

'~~ In opeTa~tinfiicense cisefifwhich applicants seek authority En' der ~ ~

-~ ~ ~ ''

50.57(c) of the Comission's regulations for low-power testing and
:

further operations short of full power, the licensing boards are to

view the request in light of the issues raised in the proceeding. The
-

Comission expects the boards to resolve all issues ihich raise seri-;
.

cus implications concerning the impact of plant operation on the

public health and safety, comon defense and security, and the envi-

' ronmerit prior to authorizing operation pursuant to Appendix B to

Part 2.

The boards are to view other issues in terms of their significance in

the context of plant operation. In the event operation is permitted,
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F>oards ire to insure that appropiate conditions, including limitations

on power levels and the duration of the authority, are imposed to.

safeguard the public. Boards must also keep in mind their authority

to order a cessation qf operation at any time. It is the Comission's

intent that its regulations be flexibly applied to require resolution
,

'

. of issues which raise significant public interest considerations prior

tb authorizing operation, while permitting operation to comence prior

to the resolution of those issues which do not raise significant
'

public interest considerations. In this context, the Comission notes

that' it is standard practice to permit operaticci to go on even though

substantial issues may be the subject of further evidentiary proceed-

ings before an appeal board. The propriety of continued operation is.

- -. - of course, viewed in the context of the issues still to be resolved -- -- - - - ---

and is not permitted where those issues so dictate. This considera-
'

tion necessari1y involves questions of the acceptability of the risk

of operating, pending resolution of the issues, and whether operation! .

might prejudice the imposition of any conditions which might bej .
,

|

| required as a result of the proceeding.
-

.

-
.

* *
1

. .
-

t

I

-
.

|
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V. QUASI-JUDICIAL F# MGEMENT TOOLS

.

Individual licensing boards are encouraged whenever possible to

expedite the hearings .by using all those hearing management m::thods
-

which presently exist in Rules and Regulations,10 C.F.R. Part 2
,

. (1980). These devices include, but are not limited to:

.

1. Consolidated Intervenors
-

.

:

'

In a cordance with % 2.715a intervenors should be

- consolidated and a lead intervenor designated who Sac

"substantially the same interest that may be affected

rr "r by the" proceedings ~and who raise [s] substantially the ' - -

"

same questions...." Obviously, na consolidation should

be ord red that would prejudice the rights of either party.

.. However, consonant with that cc:dition. single-lead inter-
'

venors should be designated to present evidence, conduct

cross-examination, ,and submit briefs, propose findings of

fact, conclusions of law, and argument. Where such

' consolidation has taken place, those functions should not be.

performed by other interyneors except upon a showing of

prejudice to such other intervenors' interest.
.
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.- - 2'.' Necotiation_.

The part,ies,should be encouraged to negotiate at all times

prior to arb during the hearing to resolve contentions,
'

- settle procedural disputes, and better define issues.
'

Hegotiations should be monitored by the board through
,

-

written reports, prehearing conferences, and telephone

conferences, but the boards should not become directly.
,

involved in the negotiations themselves.-

.

3. Settlement Conference .

. . . . . .__. . _ _ . . . . . . . ._. ._ .. . . _ . . .
, , , , _ , _ , . . . . . . _ . . . , .___

Following completion of the discovery provided in 2.740,

_e_t, sea'., and prior to the filing of motions for sumaryt

| disposition, licensing boards are encouraged to nold settle-.

ment conferenes with the parties. Such conferences are to
: . . .

serve the purpose of resolving as many contentions as possi-
i

ble by ' negotiation. The conference is intended to: (a)have
'

the parties identify those contentions no longer considered. .

| valid or important by their sponsor as a result of informa-

| tion generated through discovery so that such contentions

can be eliminated from the proceeding, and (b) to have the
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parties negotiate a resolution, wherever possibic, of all on-
.

part of any contention still held valid and important. The.

settlement conference is not intended to replace the pre-
'

hearing conferences provided by !} 2.751a and 2.752.
,

.

4. Trial Briefs, Pretrial Testimony Outlined and-

Cross-Examination Plans

.

: All or any combination of these devices should be required
' at the discretion of the board to expedite the orderly pres-

. entation by each party of its case. Each board must decide
.

which device or devices would be most fruitful in managing

-~ ~ ~ T' --- br" expediting 'its'" proceeding. --
-

.

5. Com. bin'ino Rebuttal and Surrebuttal Testimony

:

For particular, highly technical issues boards are encour-
,,

aged during rebuttal and surrebuttal to put opposing wit-

nesses on the stand at the same time so that each witness
~

will be able to comment immediately on an answer to a- -

question by the opposing witness.

.

.
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6. Simultaneous Filing of Proposed Findings

.

When'possible, boards are encouraged to require the simultaneous
'

filing of. proposed findings of fact and conclusions of law from
,

all parties.,
"

. .

7. Obligations of Parties-

'

.

The Commission wishes to emphasize that the failure by a party-

' to comply with discovery, filing or other obligations without

good cause should, in serious cases, result in dismissal of

that party from the proceeding. -

.

. . . . . . . . . . .
,

. . . . _ . . . . . . . . ..

.,. ,. , ,
.,

VI. COMMISSION MONITORING
:

. _ . . _ _ _ _ . . . . . _

The Commission desires to closely monitor hearing proceedings in order.

to offer guidance where appropriate. In this connection.,should the
,

boards certify close questions regarding the interpretation of this policy

statement to the Commission for its consideration, the Commission will

exercise its best effort to answer such questions within 20 days of receipt.

The Commission recognizes that many such certifications will occur at

critical points in the proceeding and that some proceedings will not be
'

able to go forward until such questions are answered.

ATTACRMENT A.

.

Page 9 of 9
.

,, -, . -. , -



.

*
t _*

. .$r&ECCry
. ,

.

UNITED STATES Attachment -h,,. .
.

"'.
NUCLEAR REGULATORY COMMISSION

. .

" ' '

3 I;
ATOMIC SAFETY AND LICENSING BOARD PANEL.

-
,

'"-
! #* *

WASHIN GTQN, D.C. 2C555[
March 5,1981'

.

.

.-

.

-
.

,

MEMORANDUM FOR: Chairman Hendrie
~

Commissioner Gilinsky
Commissioner Bradford - .

Commissioner Ahearne g' ,

'
FROM: B. Paul cotter, Jr.

Chief Administrative Judge
Atomic Safety and Licensing Board Panel

SU5 JECT: CONDUCT OF LICENSING BOARD PROCEEDINGS
.

.

As a consequence of the public meetings of February 26, 27 and March 3,
1981 on licensing procedures, attached hereto is a revised Draft Proposed
Statement of Policy on that subject. The 3 raft is based on all the
proposals submitted by the ASLBP, the General Counsel, the Executive
Director for Operations, the Director of the Office of Policy Evaluation,
and the Director of the Office of Nuclear Reactor Regulation concerning
possible improvements to licensing proceedings. The draft represents a
consensus view of five full-time Panel members (the renaining 10 members
were out of the office at hearings and one at the National Judicial
College).

.- ..-
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.

.

.
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U.S. NUCLEAR REGULATORY C0K4ISSION
~

- .. ...

C0!'".ISSION GUIDANCE ON CONDUCT OF LICENSING BOARD PROCEEDINGS

DIGIT PROPOSED STATEMENT OF POLICY
*

. .

-
.. ,

-
.

9

.
.

I. BACKGRNND
.

. .

The Comission has reviewed the docket of the Atomic Safety and Licensing -

Bo'.ed Panel ("AELEP") and the current status of proceedings before its

individual boards. In a series of public meetings, the Co:: mission has
'

examined at length all of its major components involved in licensing '.
,

proceedings.
.

-

. ,

An unprecedented number of board proceedings are scheduled for hearing in

the next 24 months. At least hs1f of these proceedings concern applications

for construction permits and operating licenses pursuant to the Atomic''

Energy Act, as amended. These circumstances will severely strait the exist-

.in~g resources of the,ASLBP and have the potential to delay opert an of - -

qu'alified power plants. The potential cost of such delays to consumers is

clearly of gre t' consequence.

. .

.

II. C0K4ISSION DECISION-

Based,upon 'an extensive revie'w and consideration of the Comission's rules

of procedure for licensing hearings, the contentions raised in such proceed-
,

ings, and the manner in which such proceedings are conducted--a review that

is still continuing--the Co:: mission has concluded that: ,(1) individual
*

.

'
'

ATTACHMENT A -
-

'

Page 1 of 10
.

-

_



~ .. ..

.- _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .

,
_ . - . . _ . . - .

. .
,, , ,

,

.. -. ,; , .
'

- ,.. .
.
'

.

boards should be strongly encouraged to employ all of the hearing manag'ement
-

. ...
. ,

devices presently within their authority, under the Acministrative Procedure

Act; (2) the requirements for admissible contentions in operating Ucense

proceed'ings should be refined; and (3) while plant operation must abide the

resolution of those issues which materially bear on the public health and
.. .

.

safety, the comon defense and security and the environment, operation need .
,

not await the resolution of other issues. 'This statement, the-first in a -

series, sets forth the Comission's policy'of insuring that all possible

hearing management tools are employed by licensing boards. Virtually all of

the procedural device's discussed within a-e currently being employed by s'it-

ting Boards. The Comission's reemphasis of the use of such tools is in-
,

n

tanded to reduce the time for resolving licensing proteadings following Com-

mission action in response to the Three Mile Island accidet.

'' F.ecent Supreme Court det.isions have reaffirmed the broad latitude w'aich

agencies have in shaping their procedures. See Cnstle v. Pacific lecal

Foundation, et al., _U.S. .', 63 L. Ed. 2d 329, 100 5. Ct. (1980)
,

and' Vermont Yankee Nuclear Power Corp. v. National Resources Defense Coun-
.

cil, Inc.,425 U.S'. 519, 55 L. Ed. 2d 460, 98 S. Ct. 1197 (1978). k'hile the

Comission views this policy statement as merely elaborating on existing '

regulations, the foregoing cases provide ample authority for any changes in
'

the interpretation of existing regulations that might be reflected in this

statement. -

,

III. HEAR.ING MANAGE!'ENT TOOLS
,

In censideration of the circumstances recited in Section I and the Comis-.

sion's decision in Section II, above, the Comission strongly reiterates - .

'
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its firm policy requiring expedition of the hearing process to the maximum
.

~
. .

extent consistent with the procedural rights of the parties. Individual

licensing boards are encouraged whenever possible to expedite hearings by
'

using a11 those hearing management methods which presently exist in Part 2

of the Co:nr.ission's Rules and Regulations,10 C.F.R. Part 2 (1980). Those

, procedures addressed below are not to be considered inclusive, but rather
,

.

are to be considered illustrative of the actions that can be taken by -

individual Boards'. *

#A. Time

We note at the outset that the fundamental ingredient in managing licensing
.

,

proceedings' is time. Sections .2.710 and 2.711 prescribe the general rules

for r.omputing and adjusting specified times for action by the parties.

'

The Boards are directed to specify time frames for all actions where they

deem such delineations of time will expedite proceedings. Concomitantly,
'

the Boards are advised to tnoroughly sat'isfy themselves that the Sec- -

tion 2.711 " good cause" for adjusting times fixed by the Board or prescribed
:.

by Part 2 truly exists. All requests for extensions of time shall be in
'

writing and shall be filed with the Board three working days before the time

specified expires.

.

,
Cc-selidated Intervencrs_B. ,

In accordance with Section 2.".5a, interven: s should be consolidated and a

lead intervenor designated wro has ",substantiaUy the same inte' rest that may

'
~
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. .

be affected by the proceedings and who raisc[s] substant' ally the sa-e ques-
.

'

tions...." Obvicusly, no con'solidation 'sIioule be ordered that would preju-
.

dice the rights of any interv'enor. .
.

'
.

However, consonant with that condition, single, lead intervenors should be

designated to present evidence, to c'onduct cross-examination, t'o submit

briefs, and to propose findings of fact, conclusions of law, and argument. ,

Where such consolidation has taken place .those functions should not be per-
i

formed by other interveners except upon a showing of prejudice to such other

intervenors' interest or upon a showing to the satisfaction of the Board,
,

.

that the record would otherwise be incomplete.
. .

. .

C. Negotiation

The parties should be encouraged to negotiate at all times prior to and dur-

ing the hearing to resolve contentions, settle procedural disputes, and bet-

.ter define issues. Negotiations should be monitored by the board through'

written reports, prehearing conferences, and telechone conferences, but the .'
.

boards should not become directly involved in tne negotiations themselves.
.

~

D. Board Management of Discovery .

|

purpose of discovery is to expedite hearings by the disclosure of allTh

information in the possession of the parties so that, inter alia, issues may

be narrowed, stipulated, or eliminated and evidence to be presented at hear-~

.

ing can be stipulated or otherwise limited 't: that whi:.h is relevant.

.

.
.

'

.
,

.

.
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:
The Comissin is concerned that discovery not delay hearings through abuse

,

'

of discovei; evices or their overuse, h'oisver well intentioned, by the
'

'

parties. . .

'
.

Accordingly, the Boards are directed to manage and supervise all discovery,
.. .

not only the initial discovery relating to admitted contentions, the appli-
"

cation and accompanying environmental report, the original Safety Evaluation

Report; and the Draft and Final Environmental Statement, but also discovery

arising out of any supplements to those docu ents. The Comission rein-

derses the policy of v9luntary discovery, but directs the Boards, in consul-
'

tation with the parties, to establish time fra.Tes for the completion of'both .

.
.

voluntary .and involuntary discovery.

'

Each individual Board shall determine tne method by which it supervises the
.

discovery process. Possible methods inclu:e, be. are not limited to, writ-
'

ten reports from the parties, telephone confe ence calls, and status report

. conferences on the record. In virtually :'l instantes, individual Boards

| should schedule an initial conference with the carties to set a general dis-

covery schedule imediately after contenticas have been admitted.
,

.

.

| With respect to discovery following the filing of final supplements to the

SER and the FES, Soar's are directed to closely monitor such discovery andd

insure that it is completed as qui:kly as possible. All usef ul management*

,

devices should be employed, and specific time frames should be established.

. .
.

-
.

-
.

.
. .

.
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Finally, the Boards are reminded that the failure of a party to comply with.
, ,

the letter or the spirit of discovery is subject to appropriate sanctions.

In extreme' cases, such sanctions may include denial of the right to cross-

examine or present evidence, dismiss ~al of the offending party, er dismissal
,

of one or more of its contentions.
.. . ,..

.

.

.

E. Settlement Conference
'

.

Following completion of the discovery provided in @?2.740, et, seo., and
~

prior to the filing.of motions for sumary disposition, licensing boards are'

'

encouraged to hold settlement conferences with ,the parties. Such ccnfer, . .

...
. ,

,

ences are to serve the purpose of resolving as many contentions as possible

by negotiation. The conference is intended to: (a) have the parties iden-
,

tify those contentions no longer considered valid or important by their
'

sponsor as a result of infomation generated through oiscovery so that such

contentions can be eliminated from the proceeding, and (b) to have the par-
1 .

. ties negotiate a resolution, wherever possible, of all or part.of any con-

tention still held valid and important'. The settle,ent conference is not ~
!

intended to replace the prehearing conferences provided by !!2.751a and
: .

.
.

2.752.
1

e

.
.

|

|

.
F. Prehearina Procedures in General |

The Comission, while recognizing that differences among individual proceed- !
I

.

ings may dictate a longer or shorter time, believes that Boards should'

.

schedule all prehearing procedures to be cod.;-leted so that hear.ings will

comence ,not later than five months following the issuance of the last staff
,

i document in the proceeding. Further, whenever advantageous and practicable,'
.

l
1

.
.,

'
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.

Boards are encouraged to' he,ar and decide discrete ' issues prior to the-

,,

issuance of the last staff document in ths proceeding.
,

*
. . .

,

'

G. Trial Briefs, Prefiled Testimony Outlines and Cross-Examination Plans-

'

All or any combination of these devices should be required at the discretion
.

- . ,.

of the Board to expedite, the orderly presentation by each party of its case.
'

The Commission believes that cross-examination plans, which are 'to be sub -

mitted to the Board .alone, would be of benefit in nest proceedings. Never-
'

theless, each Board must decide which device or devices kould be most fruit-
' ' '

ful in managing or expediting its pro,ceeding. .
, ,

.

*

.

. H. Combinino Rebuttal and Surrebuttal Testimony'

For particular, highly technical issues,' Boards are encouraged during rebut-
,

.

tal and surrebuttal to put oppcsing witnesses on the stand at the same time

so that each witness will be able to coment imediately on an opposing wit-'

ness' answer to a que'stion. '

.

. . . .. . . .
,

.

|
i

| I. Simultaneous Filino of Proposed Findinos
:-

Whenever possible, Boards are encouraged to require all parties to file pro-
"

posed findings of fact and conclusions of law simultaneously.

J. Initial Decisions -

'

t.icensing proceedings vary greatly in the difficulty and complexity of is--

sue's to be decided, the number of such issues, and the size of 'the record
- -

. .
.

.

|
' -*

.
,

.

-
>

~ '
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compiled. Records running 20 to 40 linear feet with transcripts of 10,000-

*
. .. .

.

to 20,000 pages are the rule rather than 'the exception in today's contested
,

proceedings on operating licenses and construction permits. These records

frequently represent 40 or more man years of work by the parties. In con-

trast some types of proceedings are substantially smaller and less complex.
.

-. .
. _ ,.

.

The Co=nission expects nitial Decisions of the highest qual'ity in view of'-

the importance of these decisions to the national interest. Concomitantly,
.

the Comnission directs that such decisions issue as'soca as practicable

,
after the submission of proposed fin, dings of fact and conclusions of. las,to

insure that facilities, if qualified, are licensed as soon as they are ready -

~

. to operate. -

,

'
.

Accordingly, the Chief Administrative Judge of the Atomic Safety and Licens-
'

ing Board Fanel is directed to schedule all Board assignments so that indi-

vidual Board members::are free to devote full time to writing these Initial
-

, .. . . . .

Decisions that could delay constructiori or operation of a nuclear facility

ihnediately after the record has been completed. The Chief Administrative
-

1 .

Judge is also directed to furnish all available resources in the fonn of
'

staff work and law clerks to each licensing board when it is working on an
|

Initial Decision. The iscuance of Initial Decisions on completed proceed-

ings, which could delay construction or operation of nuclear facilities,

takes. precedence over other responsibilities..

|
[ . .

.

'..

- -
-

|
. .

.
.,

.- .
.

-
,

!
-

'
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Additienally, the Comission deems it appropriate to establish guidelines
.

for ' he. length of time necessary to compfete and issue Initial Decisions.t

Appendix A to Part 2 of the Comission's rules established a single, stan-.

dard guideline of 35 days in 1972. At that time the average proceeding

lasted three days, few were contested, and the Atomic Safety and Licensing
,

, ,

'

Bo'ard Panel was just being established as a full-time activity.' A more ,

realistic guideline is needed in 1981. ,

.

The CorrEission has concluded that a reasonable guideline.can be constructed*

from a ratio of four working days for each day of hearing with a minimum, of .

- ... ,

35 calendar days to accomodate communication among Board members geographi- .

cally dispersed. Thus an Initial Decision on a one-week hearing should be

issued within 20 working day,s'.of the close of the record or the last filing
'

of proposed findings of fact and conclusions of law, whichever is late'r.

.

...

Foi larger cases lasting a month or longer to hear, a ratio of three working
~

days to each" day o'f heaving is an appropriate guideline. Thus, an Initial

Decisien on an operating license or construction percit proceeding requiring
| 1 '

! a month, or 20 ifays of hearings, should be issued in 60 working days,

'

|
While the Comission recognizes' that hearings involving particularly diffi-

cult, complex, or novel issues may take longer to decide, the foregoing

Boards are directed to make every effort to complete their work within the*

,

! time frame established by the gum 1ines. Boards are encouraged to adopt
'

proposed findings as frequently as they deen appropriate.
-

. .
.,

| . ,
*

.
-

,
,

' '
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Boards should strive to complete and issue their Initial Decisions in
,

'

shorter time frames than the ' guidelines p? ovide whenever possible.

|
- -

.

K. Oblications of parties-

The Comission wishes to emphasize that the failure of any party to comply
,

with any obligation imposed by the Chmission's laws and regulations without
*

.- |

good cause will result in appropriate sar.ctions which include for extreme |.

1cases, dismissal of that party from the proceeding. !

'
-

. .
,

VI. COW.ISSION MONITORING ,.
.. . .

.

The Comission desires to closely monitor hearing proceedings in order to .

offer guidance where appropriate. In this conne: tion, should the Boards
.

certify close qdestions regarding the interpretation of this policy state- )
.

*ment or any other appropriate matter to the Ce mission for its considera-
^

tion, the Comission will exercise its best effort to answer such questuns
2

within 15 working days of receipt. The Comission recognizes that many such

certifications will occur- at critical points in the proceeding and that some

proceedings will not be able to go for ard until such questions are an-

swered. -

,

.

.

e

1

\-

!-

.

. .

. .

.

.
.

'

. .
-

.

-
. .

.

-

.
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March 9, 1981

NOTE TO: Leonard Bickwit, General Counsel

Alan 5. Rosenthal, Chairman
Atomic Safety and Licensinc Apoeal Board

B. Paul cotter, Jr.
Chief Administrative Judge
Atomic Safety and Licensing Board Panel

SUBJECT: CONDUCT OF LICENSING SOARD PROCEEDINGS
*

-

.

.

I have reviewed Tony Cotter's Draft F,roposed Statement of Policy on the *

subject of " Commission Guidance on Conduct of Licensing Board Proceedings"
which he sent to the Commission on March 5, 1981.

My suggestions for changes are included in a revised draft which is attached.
Further changes will undoubtedly be required as a result of Commission
decisions reached in the ongoing Commission reetings on revised licensing
procedures (including possible rule changes). One of the things I have tried
to do here is to correlate this statement with our existing policy statement
(Appendix A to Part 2) and the situation of the " eleven impacted plants".

W -

rioward K. Shapar
Executive Legal Director

| Attachment: Revised Draft ,

r

i

|
i

|

.

G
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MEMORANDUM FOR: B. Paul Cotter, Jr.
Chief Administrative Judge
Atomic Safety and Licensing Board Panel

FROM: Chairman.Hendrie

SUBJECT: EXPEDITING THE DECISION"AKING PROCESS AND AVOIDING
UND'JE DELAYS

.

In the past, the scheduling and processing of licensing reviews has typically
provided sufficient time so that the hearings would be completed and the
li %se issued by the time the nuclear plant is, completed and ready to oper-
:n. For the first time, however, these hearings are or will be continuing
fsr at least eleven nuclear power plants that should be complete and ready

'

to operate before the hearings conclude. This situation is an indirect con-
,

sequence of the Three Mile Island (TMI) accident, which required a reexami-
nation of the en' tire regulatory structure. After THI, for a period of over
a year and a half, the Commission's attention and resources were focused on
plants which were already licensed to operate and to the preparation of an
action plan which specified a discrete set of TMI-related requirements for
ne,< eperating reactors. During this period utilities which had received
construction permits continued to build the authorized plants.

The severe public interest impact of these delays has been discussed _ exten-
sively before interested committees in the House and Senate. Although there

!
may be differences of opinion on the precise overall impact of these delays,

' as well as in the different estimates of the consequences for each of the
plants, as a general proposition, the delay costs now are estimated to range
in the tens of millions of dollars per month for each completed plant.!

Moreover, these plants would need an operating license if their generating
*

capaci y is to be responsive to any severe need for power situation whichI

may develop.

As you are awhre, the Commission is making every effort to see that available
resources are devoted to the completion of its licensing reviews of these
plants and to avoid all unnecessary delays in these hearings. For exam:le,
the Office of Nuclear Reactor Regulation (ONRR) and the Office of the-

! Executive Legal Director, as a part of their intensive effort to expedite
,

the processing of facility license applications, have instituted an extended!
l work week.

.

O

! .

1

'

- . - . . .
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A presiding licensing board is the principal entity which is in a position
to impose an informed direction over the hearing phase of the overall licensing
process on the basis of detailed knowledge of what is required to meet the
legitimate interest of the public as well as legitimate interest of the
parties. A presiding licensing board has the responsibility for controlling
the course of the hearing so that it is completed expeditiously. The authority
.to do so (see il 2.718 and 2.757) and the procedural tools to carry it out
are provided in the Rules of practice,10 CFR Part 2, and more detailed guid-
ante is given in the Statement of General Policy and Procedure in Appendix A
to Part 2.

I fully recognize the difficulties under which licensing boards labor, even
under nonnal circumstances. I also recognize that efficiency and expedition
of the hearing process are not the only interests at stake. It is central.

in the Commission's accomplishment of its role that the hearing process be
conducted fairly. Nonetheless, unnecessary delay does not properly serve
any of the interests which could be affected by the hearing process. - -

,

In view of the unique responsibility bestowed on presiding licensing boards,
and the important challenge which tne Comission is now facing, I would like
to reiterate the. Commission's firm policy on expediting cases:

In The Statement of Considerations which accompanied the restructured
Rules of Practice, the Commission said (37 Fed. Reg.15127, July 28,
1972):

"The Commission is concerned not only with its obligation to
the segment of the public participating in licensing proceed-
ings but also with a responsibility to the general public--a
responsibility to arrive at sound decisions, whether favorable
or unfavorable to any particular party, in a timely fashion.
The Commission expressly recognizes the positive necessity
for expediting the decisionmaking process and avoiding undue
delays. It expects that its responsibilities under the
Atomic Energy Act of 1954, as amended, the National Environ-
mental Policy Act of 1969, and other applicable statutes,
will be carried out in a manner consistent with this policy
in the overall public interest."

' The Statement of General Policy and Procedure (10 CFR Part 2. Appen-
dix A) on the conduct of hearings for the licensing of nuclear power
plants now states:~ *

"The Statement [of Gs eral Policy and Procedure] reflects the
Commission's intent snat such proceedings be conducted etoedi-
tiously and its concern that its procedures maintain suf'icient
flexibility to accommodate that objective. This position is
founded upon the recognition that fairness to all the parties

.

e
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in such cases and the obligation of administrative agencies
to conduct their functions with efficiency and economy,
require that Ccamission adjudications be conducted without
unnecessary delay."

More recently, the Commission has noted (Miscellaneous A endments
to its Rules of Practice, 43 F.R. 17798 and 17801, April 27, 1978)

,

that it is "cccmitted to developing a hearing. process which will
produce decisions in a timely fashion" and referred to its "respon-
sibility to the general public to arrive at sound licensing decisions
in a timely fashion."

Im)1ementation of this long-standing policy of the Commission is, in large
ptrt, the responsibility of each presiding licensing board. Recently in,

public Commission meetings, as well as in an earlier seminar which I convened
(" Seminar Report on the Public Hearing Process For Nuclear Power Plants".
NUREG-0545, June 25-27, 1978), constructive suggestions have been discussed. -

on steps which presiding boards could take to reduce or eliminate unnecessary
delay from each of the three phases (prehearing, the hearing itself, post-
hearing, including the rendering of a decision) of the hearing process. In
the final analysis, the actions, consistent with applicable rules, which can
be taken to acco'mplish that objective are limited primarily by the good
sense, judgment, and managerial skills of a presiding board which is dedi-
cated to the task of seeing that the process moves along at an expeditious
pace consistent with the demands of fairness. Scme of the major observa-
tions which have emerged fro.7 these discussions are:

The effectiveness of a presiding licensing board depends on its.

ability to organi:e and manage the proceeding. In this regare,
the establishment of schedules for.the completion of the hearing
and for the completion of significant actions is necessary. Even
though such schedules must of necessity be flexible in appropriate
circumstances, a presiding board should insist that all parties
make dedicated efforts to meet schedules. In this regard, the

! times provided for in the Rules of Practice may ordinarily be -

regarded as the maximum times for the various milestones in
the hearing process. Reasonable reductions in these times are
entirely proper if a presiding board deems such redr. tion to be
in the interest of regulating the course of the he6 ting. A board

| should be satisfied that the section 2.711 " good cause" require-'

ment for adjusting times fixed by it or prescribed by Part 2 is
I- met. All requests for extension of time should be in writing

and should be filed with the Board three working days before the
j time specified expires.

With regard to its duty to manage and regulate the course of a
| hearing, a presiding board should make it clea- to participating
| parties that the failure to comply with any obligation properly

1
-

.

- _ - - . - _ - _ - _ - _ _ _ _ _ - - - _ - - - _ - _ _ . - _ - - - -
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imposed in accordance with applicable law and Commission regula-
tions, without a showing of good cause, will result in appropriate
sanctions which include, when appropriate, dismissal of that party
from the proceeding.

Jnfomal Consultation and Conferences,. Full advantage should be
.

taken of the use of informal consultation and informal conferences
to work out measures such as those with respect to the admissibility
of contentions ~ and the nature and scope of discovtry. Use of
these infomal approaches have a clear potential for resulting in
a more expeditious hearing than a situation in which every dispute
in these areas must ultimately be resolved by the board itself. A

board should encourage parties to negotiate through infomal
consultation at all times prior to and during the hearing to-

resolve contentions, settle procedural disputes, and better define
issues. Negotiations should be monitored by the board through
written reports, prehearing conferences, and telephone cor.ferences,
but the boards should not become directly involved in the negotia-
tions themselves.

Settlements. A board should encourage settlements either as to
.

particular issues in a proceeding or the entire proceeding. At
least, following completion of discovery, and prior to the filing
of motions for summary . disposition, boards are encouraged to hold
settlement conferences with the parties. Such conferences are
to serve the purpose of resolving as many contentions as possible
by negotiation. The conference is intended to: (a) have the
parties identify those contentions which they no longer consider
as valid or important so that such contentions can be eliminated
from the proceeding, and (b) to have the parties negotiate a
resolution, wherecver possible, of all or part of any contention
still held valid and important. The settlement conference would
not replace the prehearing conferences provided by 55 2.751a and

i -
' 2.752 in the Rules of Practice.

Summary Disoosition. In exercising its authority to regulate the
.

course of a hearing, full use should be made of the summary
disposition procedure so that evidentiary hearing time on any
issue, which although allegedly in controversy, is not the sub-
ject of a factual dispute which needs to be resolved at an evi-
dentiary hearing.

.

Timelv rulings on crucial issues. A board should issue timely
rulings on crue:a1 or potentially dispositive issues at the

.

earliest practicable juncture in the proceeding. For example,
a ruling on such 'an issue may eliminate the need to adjudicate
one or more subsidiary issues. Any ruling which would affe:t the
scope of the evidentiary presentation, and the time and resources

.

' - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _
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,

needed for such a presentation, should be rendered promptly so
that resources would not unnecessarily be used because of the
uncertainties regarding the definition of matters in controversy
which would continue to exist without the ruling. In other words,
a board should issue timely ruliags on questions of fact and law
so as to define the issues in controversy in as narrow and specific
manner as is justified. Rulings on procedural matters to regulate

-

the course of the hearing should also be rendered in a timely
manner.

If a significant legal or policy question is presented on which
Commission guidance is needed in order to prevent detriment to the
public interest or expense, a board should promptly refer or
certify the matter to the Commission. The Commission, for its-

part, will rake its best effort to answer such questions promptly.
A board should exercise its best judgment to try to anticipate
crurial issues which reay require such Commission guidance so that'
the reference or certification can be made and the rer.ponse

,

received withcut holding up the proceeding.

Board manacement of discoverv. Discovery should be limited to.

matters relating to the key issues in controversy. In no event
should the parties be permitted to use discovery procedures to
delay the pr'ceeding or to conduct a " fishing expedition." Unless
there is a cc:. celling reason for the non-disclosure of documents
relating to sush issues, they should be made available as a
matter of course. When a party resists a reasonable discovery

;

request, the entire progress of the proceeding slows.

A board should mahage and supervi' e all discovery, not only thes

initial discovery relating to admitted contentions, the applica-
| tion and accompanying environmental report, the original Safety

Evaluation Report, and the Draft and Final Environmental Statecent,
i but also discovery arising out of any relevant supplement to those
! documents. A board, in consultation with the parties, should
| establish time frames for the completion of both voluntary and
; involuntary discovery.
f

| Each board should detemine the method by which it supervises,

| the discovery process, possible methods include, but are not
limited to, written reports from the parties, telephone cor.ference'

| calls, and status report conferences on the record. In virtually
i all instances, individual boards should schedule an initial con-
|' ference with the parties to set a gene.al discovery schedule

irr,ediately after contentions have been admitted.
.

With respect to any discovery permitted following the filing of
supplements to the SER and the FES, a board should closely monitor

|

'

|

|

- - . - . _ -
, |
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such discovery and insure th t it is completed as quickly as
possible. All useful management devices should be employed, and
specific time frames should be established.

The failure of a party to comply with discovery requirements is
subject to appropriate sanctSns. A board should, when justified,

. rule against the interests of a party which fails to cooperate in
discovery requests. For example, such sanctions may include
denial of the right to cross-examine or present evidence, dis-
missal of the offending party, or dismissal of one or more of its
contentions.

Schedule for commencement of hearino. As a general goal, with.

recognition that there maj be differences among individual pro--

ceedings, boards should m Ege all prehearing procedures so that
the evidentiary hearings will commente not later than months *

following the issuance of the requisite staff documents which are-
needed for the staff's pres'entation on key issues which are in
controversy in the proceeding. In all instances, hcwever, if a
board believes it advantageous and practicable to do so, it should
commence the evidentiary hearing and decide discrete issues. even
prior to the availability of such staff documents.

Consclidated Intervenors. In accordance with Section 2.715a of.

the Rules of Practice, intervenors should be consolidated and a
lead intervenor designated who has "substantially the same inttr-
est that may be affected by the proceedings and who raise [s] sub-
stantially the same questions...." As stated in this section,
consolidation may not be ordered which would prejudice the rights
of any party. However, consonant with that condition, single,.
lead intervenors should be designated to present evidence, to
conduct cross-exa aination, to submit briefs, and to proposei

findings of fact, conclusions of law, and argument. Where such:

consolidation has taken place, those fustions should not be per ,
formed by other intervenors except upon a howing of prejudice
to such other intervenors' interest or upon a showing to the
satisfaction of the board that the record would otherwise be
incomplete.

Trial Sriefs, Prefiled Testimonv Outlines and Cross-Examination
.

Plans. All or any combination of these devices should oe recuired
at tne discretion of a board to expedite the orderly presentation'

by each party of its case. Cross-examination plans, which are to
be submitted to the board alone, shcald be beneficial in most
proceedings. Each board must decide which device or devices
would be most fruitful in mnaging or expediting its proceeding
by, among others, limiting repetitive and unnecessary direct
oral testimony and cross-examination.

.
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_ Combining Rebuttal and Surrebuttal Testimony. For particular,.

highly technical issues, a board is encouraged during rebuttal and
surrebuttal to put opposing witnesses on the stand at the sac.e
time so that each witness will be able to car.nent immediately'on
an opposing witness' answer to a question. Appendix A to Part ?
explicitly recognizes that a board may find it helpful to take

- expert testimony from witnesses on a roundtable basis after the
eeeipt in evidence of prepared testimony. .

Simultaneous F'iling of Procosed Findices_. Whenever possible, a
.

board is encouraged to require all part as to file proposed find-
ings of fact and conclusions of law simultaneously.

Issuance of Initial Decisions. Appendix A to Part 2 states as a-
.

target goal the desirability of having a board render its initial
decision within 35 days after its receipt of the proposed findings
of fact and conclusions of law which, are filed by the parties in.a
contested case. While the' Commission recognizes that hearings
involving particularly difficult, complex, or novel issues r.ay-

take longer to decide than others, boards are encouraged to make
every effort to complete their work within this time frame.
goards are also encouraged to adopt proposed findings as fre-
quently as they deem appropriate.-

Steps such as those which I have identified herein, if vigorously imple-
mented, should reduce substantially unnecessary delay in the hearing ; ocess.
I am confident that the Commission can depend on your full cooperation and
that of your colleagues in responding to the challenge we now face.

- -

Jcseph M. Hendrie
Chairman ,,

.

.

9
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MEMORANDUM FOR: Chairman Hendrie
Commissioner Gilinsky
Commissioner Bradford
Ccmmissioner Ahearne -

-

FROM: Leonard Bickwit, Jr.
General Counsel

Attached are several charts to be used in connection
.

with this afternoon's discussion on licensing procedures.

|

Attachments

cc: OPE
OCA ,

SECY
EDO
OELD .

'

NRR
I ASL3P
' ASLAP

!
*

!

!

|
|

*

i

l
*

I
i
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TIME LINE FOR CONTESTED CP OR OL HEARING SCHED'JLES
o

DAY
-

Notice of Hearing Published in Federal Register (30 days '2.104a)0 .

30 Final day to file Petition for leave to Intervene [(Responses
required 15 days after date of filing (10 days for other

.

f.es pons e)s. )- (15 days Staff + 5 days mail - 2.714c)carties
50
75 Amend Petitions and Contentions due (2.714(b) - 15 days before

Special Conf.)
90 Parties' response to contentions and Special Prehearing

Conference (5 2.751a- 90 days after Notice or such other time).

95 Staff Response to contentions (2.71ac - 15 days + 5 days mail)

125 Board Orde'r. following prehearing setting schedule and opening
(SER 155)* discovery (assumed - 30 days after last responses)

125 Di:covery concluded (assumed - 60 days)

245 Second prehearing conerence to rule on issues (2.752 - 60 days after
discovery or such other time)

230 Board Order setting hearing (assumed - 35 days)

290 Objections to Order frcm parties (2.752(c) - 5 days plus 5 days mail)
~

295 Staff Objections to Order (2.752(c) - 10 days plus 5 days mail)

210 (Approx) Final Board Order (assumed - 15 days after last objections)

315 Motions for Summary Disposition due (assumed - earliest possible
date after setting of issues -in Board Order)

345 Testimony filed

345 Responses to Sum. Disp. motions (20 days after motion + 5 days mail
; but extra 5 days added to account for devel. of testimony upon which
| 355 Board ruling on Sum. Disp. ~(assumed - Board rules response bas,

end of week before hearing) starts)- 45 days after motions for 5.D.)
'

Hearing Com.ences (2.749a360 -

- 390 Record closes (assumed - 30 days)

410 Applicant Proposed findings due (2.754(a)(1) - 20 days)

420 Parties' Proposed. Findings due (2.754(a)(2) - 30 days)

430 Staff proposed findings due (2.754(a)(2) 40 days)

445 Applicant's reply findings due (2.754(a)(3) - 10 days)

*SER Supp. which closes up on main areas of contentions - has to be before
clcse'of discovery - at least 30 days before discovery concludes.

_ __ _ _ _ _
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Schedule ,

j' Suggested Devill Schedule Optional *

Report Based on Revisedby Pasti
Experience 77 Assumptions Rules 4/ Schedule-

!

SER Supplement to start of hearing 9.7 months 2/ 5 months 7 montha 3 months j
'

|*

.

; Start of hearing to ASL3 decision 8.3 months 3/ 7-8' months 4 months 5 months I4
"

,

, Tc, t a l 18 months 12-13 months 11 months 8 monthad

) (10 montho |

i planning assump.'
i
;

4

Q/ Ilo sense of urgency since licensing not on critical path.

2/ Estimated average based on 9 recent contested OL cases.
:

!3/ Average from all contested OL cases with FSARs docketed 1970-1974.
a-

|4/ See OEI.D schedule (Chart No. 2).
.

.
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DAY -

1

=
.

1

435 Initial decision (35 days Appendix A, VI.d) |
.

500 Exceptions on Appeal and/or Motions for stay (2.788 - 10 days + 5 daj
mail:

515 Responses to Stay Request (2.78S(a) - 10 days + 5 days mail)

530 Appellant's Brief on Appeal

545 Appeal Board decision on stay motion (App. B #2 - 60 days after deci:

565 Comnission decision on stay motion (App. S 53 - 20 days after ASLAS
decision)*

It is noted that 1 year 6 months is the minimum schedule for a contested
OL or CP proceeding This assumes a complete application, timely Staff
testicany and striu adherence to Part 2 times by licensing boards. Ex per-
ience indicates none of the foregoing assumptions is warranted.

.
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OPTIONAL REVISED SCHEDULE
( AS COMPARED WITF SCHEDULE BASED ON RULES )

.

Schedule
Event Ootional Based on Rules

SSER 0 0

End discovery 25 30

Revised contentions 25 75

Prehearing (and settlement)
conference 40 90

'

Final decision after prehearing 50 155

St==ary disposition motions 55 160

File testimony 80 190

Snemary disposition decision 90 200

Begin hearing 95 (3 mo.) 205 (7 me.)
Ind hearing 135 235

All proposed findings filed 175 285

ASL3 decision - 240 (5 me.) 325 (4 me.)

(8 mo.) (11 mo. )
.

6

.
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Needed for _Corional Revised Schedule

1. Rule Chances
,

- a. Change 2.720, 2.740 - 2.742, 2.744, 2.790 - no
discovery against URC staff -- NRC staff will agree
to informal discovery per NRC policy statement.

b. Change 7.730, 2.751a, 2.752, and 2.771 to allow ASL3
to issue oral order at prehearing not subject to
reconsideration.

c. Change 2.721 to authorize ASLB Chairman to act for
ASLS on.all prehearing =atters.

d. Change 2.754 to confirm that proposed findings can
all be filed sicultaneously and to eliminate right-

of reply.

Change 2.749 to allow greater flexibility in filinge.
times for summary disposition.

b_[ f._ Conforming changes.co Part 2, App. A.

2.- Poliev Statement on Need for Excedition

3. Resources

OELD
URR
ASL3P

|
, .

.

L



.. . _ . . . . .

,

.

t . .i-

'. . No. 5. .i . . .

$

.

.

Other Acreed-On Ootions

1. Rulemaking on TMI issues

2. Revision to 2.714 contention rule
3. Rulemaking on financial qualification

4. Rulemaking on generic NEPA issues

5. Better define scope of " sufficiency" challenges under
TMI Action Plan Policy Statement

6. Restrict cross-examination and proposed findings to
contentions (rule change)

7. Further study of substituting ALJs for ASL3s
.
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. .February 17, 1981 i j ECY-81-111

\ .~.. .O.
RULEMAKING ISSUE

(Notation Vote)
For: The Commissioners

From: Leonard Bickwit, Jr.
General Counsel

Subject: INTERVENTION IN NRC ADJUDICATORY PROCEEDINGS

Purpose: To offer for Commission consideration a draft
rule that would raise the threshold for
contentions.

'
.

Discussion: At the Chairman's request, we are forwarding
for your consideration a draf t rule that would
raise the threshold for the admissibility
of intervenor contentions in NRC adjudicatory
proceedings. At present, a person petitioning te
intervene in a formal NRC proceeding must file "a
list of the contentions which petitioner seeks to
have litigated in the matter and the bases for
each contention set forth with reasonable spec-
ificity." 10 CFR 2.714(b). This requirement
serves the threefold purpose of (1) notifying the
applicant and NRC staff, at least generally, as to

- what they will have to defend against or oppose,
(2) limiting the scope of subsequent stages of the
proceeding including discovery, and (3) assuring,
to a degree, that the issues which petitioner
seeks to raise are cognizable in an individual
licensing proceeding. If a would-be intervenor
fails to raise at least one litigable contention,
he may not participate in the proceeding as a
party. 10 CFR 2.714(b). The contention requ .rement
was upheld in BPI v. Atomic Energy Conmission.
502 F.2d 424 (D.C. Cir. 1974).
The draft rule now offered for your consideration
would also require the person petitioning for
intervention (1) to identify for each contention
the material facts in dispute which warrant an

,

ad]udicatory hearing, and (2) to submit the i

documents and other information relied on to show l

the existence of such facts. If the applicant or
NRC staff contested the existence of such an
issue, the contention would not be admitted for

CONTACT:
C .W . Reamer, OGC

_ _ . _dh Mf f0 Q634-1493 D. . . . . . . . . . _ . . . . . . _ m ._ . . _ _ _ . . . _ .
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hearing if the documents and other information
submitted showed that there was no genuine
issue of material fact and no reasonable
likelihood that additional facts could be
developed which would show the existence of a
genuine issue to be heard.

NRC rules providing for summary disposition
on pleadings (10 CFR 2.749) recognize the-

general principle that an adjudicatory hearing
is not recuired for matters as to which there
is no gentiine dispute. The draft rule seeks
to integrate that general principle into the
contention stage of a proceeding. In practice,
however, a would-be intervenor will be less
prepared to fend off summary disposition at
this early stage; thus, the rule change could
significantly affect public participation in
licensing proceedings. The short timeframe
for drafting the rule has permitted no real
study of this and other questions about the
workability and possible consequences of the
rule change.

Recommendation: Approve the draf t rule as a subject for
further study by OGC and direct OGC, after

- consultation with the staff and the adjudicatory
boards, to report its conclusions and recommenda-
tions as to whether the draft rule should be
the subject of rulemaking.

- - * Q 0_. *(
'

*

. . _., ,.
Leonard Bickwit, Jr. ~d
General Counsel

.

Comissioners' comments should be provided directly to the Office of the
Secretary by c.o.b. Tuesday, March 3, 1981.

Comission Staff Office coments, if any, should be submitted to the
Commissioners Hl.T February 24, 1981, with an information copy to the
Office of the Secretary. If the paper is of such a nature that it
requires additional time for analytical review and coment, the Comissioners
and the Secretariat should be apprised of when coments may be expected.

DISTRIBUTION
Comissioners
Conaission Staff Offices
Exec Dir for Operations .

ACRS
ASLBP -

ASLAP
Secretariat

.
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1 . ATTACHMENT 1

1. Amend 10 CFR 2.714(b) by inserting after the first sentence
'

thereof the following nhw sentence:
.

The supplement must set forth a concise statement of
.

the facts supporting each contention together with

references to the written documents and other information
relied upon to show Ehe existence of such facts. If an

answer filed under subsection (d) of this scetion
contests the existence of an issue of material fact
with respect to any contention petitioner shall be
afforded a reasonable opportunity to submit additional '

written documents or other information to show either

an issue of material fact or a reasonable likelihood
that such an issue may be developed in the course of -

the proceeding.

.

2. Amend 10 CFR 2.714(c) by inserting at the end thereof Ehe

following new sentence:

If a party states in its answer that, as to a particular
contention of a petitioner, there exist no material

facts as to which there is a genuine issue to be heard,

it shall submit a concise statement of Ehe material,

facts not in dispute, together with references to the

written documents and odaer information upon which it
.

relies.
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3. Amend l'0 CFR 2.714(d) by inseiting at the end thereof the

following new sentence

,

No contention shall be admitted for hearing if the documents-

and other information submitted show that there is no genuine

issue of material fact to be heard and that there is no

reasonable likelihood that additional facts can be developed

in the proceeding which will show the existence of such an
i

issue.
-
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#o UNITED STATES

8' )g ' ,j ; NUCLEAR REGULATORY COMMISSION'

- ~E W ASHINGTON, D. C. 20555$

b...../'s.,

APR 8 1999

Commissioner KennedyMEMORANDUM FOR:

William J. Dircks , god Sia" guy
THRU:

Acting Executive Director for Operations

FROM: Norman M. Haller, Director
Office of Panagement and Program Analysis

SUBJECT: A STUDY OF HEARING PROCESS DURATION FOR NUCLEAR
POWER REACTORS IN THE U.S.

Attached is the report you requested on the duration of the hearing process to
license nuclear power reactors in the U.S.

You will recall my January 2 memorandum to you, "A Preliminary Look at Hearing
Process Duration for U.S. Nuclear Power Reactors ," in which the findings were
necessarily tentative because the available data had not been verified at that
time. Since then, the data base has been checked for internal consistency (e.g.,
correct sequencing of dates) and for consistency with the several sources con-
sulted in its creation (e.g., matching with information in the t'SNRC Program
Summary Report (the " Brown" Book)).

The study's findings are given in detail in Section 5 of the report. They
show an increase in the average duration of both the radiation / safety and the
environmental hearing process over two decades since the mid-1950s covered by
the study. The increase occurs in both the Construction Permit (CP) and the
Opercting License (OL) phases. No trend was identified for the duration of
the combined hearing process for either phase.

The attached repart does not make any attempt to determine underlying causes
or reasons for the trends. Such an effort will require expertise in reactor
licensing and associated activities.

We intend.to obtain information to enhance our understanding of the causes
and reasons of the trends by publishing and distributing these findings for
internal agency use. We will seek connents from the several Offices to

CONTACT : Dan Lurie
49-27851

po3010/
Nf0

_ - - - -
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Commissioner Kennedy -2- APR 8 1980

determine their views on (1) factors influencing the lengthening of the hear-
ing process, (2)' factors within NRC's purview and which are problems, and
(3) methods that might be used to address these problems. In this fashion,

we believe we can determine readily if further study of these phenomena is
warranted.

We also intend to maintain and to continue the use of the data base assembled
for this study and to provide analyses of various types on recurring bases.

If you have further questions or comments, please let us know.

Oddnal Signed by

Norman M. Haller, Director
Office of Management and Program

Analysis

Fnclosures:
1. A Study of Hearing Process Duration

for Nuclear Power Reactors in the
U.S.

2. Reactor Portfolio

cc w/ enclosure 1:
Chairman Ahearne
Commissioner Gilinsky
Commissioner Hendrie
Commissioner Bradford
OGC*

OPE
SFCY

l
. . . . . - - - - - . _ . - ._ . _ . -. -
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A STUDY OF HEARING PROCESS DURATION FOR

. NUCLEAR POWER REACTORS IN THE U.S.

:

Prepared by

Dan Lurie
Susan B. Young

Craig R. Rowland

Applied Statistics Branch
Division of Technical Support

,

Office of Management and Program Analysis

i

March 31,1980

.
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1. Introduction
,

This study was conducted in order to summarize and analyze information on the
duration of the hearing process associated with the construction of nuclear
power reactors in this country. A specific task of this study was to identify,
whenever possible, significant trendt in the duration of the hearing.

The process of licensing a nuclear reactor in the U.S. is made up of two major
phases: the Construction Permit (CP) phase and the Operating License (OL)
phase. The beginning of a phase is defined in this report as the date of
docketing of the Safety Analysis Report (SAR) or the date of docketing of the *

Environmental Report (ER), whichever is earlier. In this report, the end of
the CP phase is defined as the date of CP issuance, and the end of the OL phase
as the date of OL issuance.

Important milestones in the hearing process are listed in Appendix A for the
CP Phase (Table A.1) and for the OL phase (Table A.2). The relative position

of milestones within the hearing process is schematically drawn in Figure 1.
A listing of time intervals of interest, given relative to the milestones in
Appendix A, is given in Appendix B for the CP phase (Table B.1) and for the OL
phase (Table B.2).

A radiation / safety hearing has always been mandatory for the licensing process
for every U.S. nuclear reactor, whereas the environmental hearings did not
become mandatory until July 23,1971 (Calvert Cliffs decision). Reactors
under construction in July of 1971 were required to be re-examined for environ-
mental issues. These reactors are included in the data base but are excluded
from the statistical summary of the duration of the environmental hearing be-
cause necessary milestones were out of sequence.

In recent years, the hearing process for environmental matters has been com-
Dined with the hearing process for radi . ion / safety matters for many reactors
for the CP phase, for the OL phase, or for both. For the sake of compactness ,
dates for th'e combined hearings are stored in the data base as radiation / safety
dates. In performing the data summary and analysis, however, the combined
hearing dates are properly treated as combined hearing data.

One hundred and eighty (180) reactors (limited to PWRs, BWRs, or HTGRs) are
studied in this report; they are classified as follows: -

12 have had a CP hearing started but do not have a CP.

96 have had a CP and/or OL hearing started, have received a CP, but
not an OL.

72 have had a CP and/or 9L hearing started and conpleted, and received
an OL.

_ __ . - _ . _ __ _ , _ _ . __ _ _ _-
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REPORT DATE AND TIME MARCH 19, 1980 7:54AM
PAG ~r 0 LAST DATA REVISIDH8 MARCH I4, 1980 .

Pgure 1.

SELECTED MILESTONES OF THE HEARING PROCESS
,

.......- ..................................

HAME: SCHEMATIC STATE: DESIGH THERMAL POWER 8 0

DOC 8 0 F.E GI O H 8 HAME PLATE RATINGS 0

TYPEL HSSS DESIGH ELECTRICAL RATING 8 ~0

* '

D2 D4 D6 D8 D10
-- 0/ 0/ 0-- 0/ 0/ 0-- 0/ 0/ 0-- 0/ 0/ 0-- O/ 0/ 0--

/ ( 0.000) ( 0.000) ( 0.000) ( 0.000) ( 0.000) N
\SAFETY

D1 /
' N D12M Dl3M D14 D15

0/ 0/ 0 COHSTRUCTION PERMIT PHASE -- 0/ O/ 0-- 0/ 0/ 0-- 8/ O/ 0-- 0/ 0/ 0
/ ( 0.000) ( 0.000) ( 0.000) ( 0.000)

( 0.000) \
/ENVIRONMENT *

\ D3 D5 D7 D9 Dit /
0/ O/ 0-- 0/ 0/ 0-- 0/ 0/ 0-- 0/ 0/ 0-- 8/ 0/ 0----

( 0.000) ( 0.000) ( 0.000) ( 0.000) ( 0.000)

D17 D19 D21 D23 D25 8

-- 0/ 0/ 0-- 0/ 0/ 0-- 0/ O/ 0-- 0/ 0/ 0-- 0/ 0/ 0--
/ ( 0.000) ( 0.000) ( 0.090) ( 0.000) ( 0.000) \ no

\ 'SAFETY \ D27Nw D28MW D29 D30 D31
Dt6 /
0/ O/ 0 OPERATING LICENSE PHASE -- 0/ 0/ 0-- 0/ C/ 0-- 0/ 9/ 0-- 0/ O/ 0-- 0/ 0/ 0

/ ( 0.C00) ( 0.000) ( 0.400) ( 0.000) ( 0.000)-
( 0.000) N *

/ENVIRONMENT
\ D18 D20 D22 D24 D26 /

-- O/ O/ 0-- 0/ 0/ 0-- 0/ 0/ 0-- 0/ O/ 0-- 0/ G/ 0- -
( 0.000) ( 0.000) ( 0.000) ( 0.000) ( 0.000)

EXP.AHATION OF DATES
.....................

D t .D l6 DOCKETING OF APPLICATION 012 ISSUAHCE OF LIMITED WORK AUTHORIZATIDH I (LWA-1)
D2.D178 00CKETING OF SAFEiY ANALYSIS REPORT (SAR) D138 ISSU"4CE OF LIMITED WORK AUTHORIZATION 2 (LWA-2)

i D3,Dl8 DOCKETING OF ENVIRONMENTAL REPORT (ER) D14: ISSUANCE OF COHSTRUCTION PERMIT (CP),

D4,D198 ISSUANCE OF SAFETY EVALUATION SUPPLEMEH7 (SES) DIS START OF CONSTRUCTION
D5.D20: ISSUANCE OF FINAL ENVIRONMENTAL STATEMENT (FES) D27: ISSUANCE OF IHITIAL LICENSE (IL)

! D6,D218 EARLIEST START OF RADIATIOH/ SAFETY HEARING (RSH) D288 ISSUANCE OF FULL POWER OPERATING LICENSE (OL)
D7.D22: EARLIEST START OF ENVIROHMENTAL HEARING (EH) D29: FUEL LOAD
D8.023: EHD OF RADIATION / SAFETY HEARING D30 FIRST CRITICALITY
D9.D24' EHD OF ENVIRONMENTAL HEARING D318 COMMERCIAL OPERATIDH

-

~~Dl0.025: ATOMIC SAFETY AHD LICENSING BOARD (ASLB) DECISI0H
ON RADIATION / SAFETY 0/ 0/ 0 AND ( 0.000) DENOTE DATES THAT ARE MISSING

Dil.D26: ASLB CECISIGH OH ENVIRONMENTAL MATTERS OR HOT APPLICABLE FOR THIS REPORT

.......................................................................

!

N IF LWA-1 (D12) AND/OR LWA-2 (Dt3) IS ISSUED, THEN START OF CONSTRUCTION (D15) PRECEDES ISSUANCE OF CONSTRUCTION PERMIT (D14).

| ~I IF LWA-l OR LWA-2 IS NOT ISSUED, HORMAL SEQUEHCE IS ISSUANCE OF CONSTRUCTION PERMIT AND START OF CONSTRUCTION.

ou IF INITIAL LICENSE (C??) IS GRANTED, FUEL LDAD (D29) MAY PRECEDE ISSUANCE OF FULL POWER OPERATING LICENSE (D28). IFi

INITIAL LICEdSE IS NOT GRANTED, THEN HORMAL SEQUENCE IS ISSb4HCE OF FULL POWER OPERATING LICENSE AND FUEL LOAD.
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2. Data Processing

Key milestones in the licensing process are listed in Appendix A for the
CP phase (Table A.1) and for the OL phase (Table A.2). The dates for
these milestones (in MMDDYY form) are a WYLBUR* data base named CALENDAR.
CALENDAR also contains other plant characteristics, as shown in Figure 1.

'

The first stage of data processing is carried out by a computer program
named HEARING operating on the data base CALENDAR. The program HEARING
has three major functions:

(1) Convert each calendar date to a decimal configuration ** to
allow algebraic manipulations (such as subtractions) on the
dates,

( 2) Produce a computer printout showing the milestones along
the time axes (radiation / safety, environmental, and combined
hearing) for the CP and the OL phases,

(3) Test dates for proper sequencing.

In performing the second function, the program HEARING generated a port-
folio of printouts of reactor characteristics and history data for the
180 reactors in the study. The printouts follow the format of the sche'-
matic diagram given by Ficure 1. A copy of the Reactor Portfolio may be
obtained upon request ***.

Numerous examples of inconsistent data-sequencing were discovered during
the assembly of CALENDAR. Most of the inconsistencies arose from varia-
tions among the several data sources that were consulted in the construc-
tion of CALENDAR. Most of the errors flagged by the program HEARING have
been explained and corrected. Some inconsistencies are still unresolved,
and time intervals involving dubious dates were not included in the
statistical study.

*WYLBUR is an NIH-implemented computer utility program which functions as
a remote job entry facility.

**The transformation of dates in the form of MMDDYY is made as
YY + (MM-1)/12 + (DD-1)/365. Accordingly, 9/15/68 is transformed as
68.705 and 1/1/75 as 75.000.

***Please address requests to Dan Lurie, Applied Statistics Branch,
U.S. Nuclear Regulatory Commission, Washington, DC 20555.

., . -- -- - . - - . .
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3. Descriptive Statistics -

Time intervals for various activities of interest are summarized separately
for each time axis (radiation / safety, environmental, or combined) for each
phase (CPorOL). The summaries are presented both in a tabular form and
in a graphical form. In each table and graph, time intervals are summarized
by the year of docketing. The time intervals of interst are listed below.
The terms given in brackets refer to time designations listed in Appendix B.

Interval A: Time from docketing of Safety Analysis Report (SAR)
or Environmental Report (ER) to issuance of Safety
Evaluation Supplement (SES) or Final Environmental
Statement (FES)

[T(2,4), T(3,5), T(17,19), or T(18,20)]

Interval B: Time from issuance of SES or FES to corresponding
start of hearing .

[T(4,6), T(5,7), T(19,21), or T(20,22)]

Interval C: Time from start of hearing to end of hearing

[T(6,8), T(7,9), T(21,23), or T(22,24)]

Interval D: Time from end of hearing to corresponding ASLB
decision

[T(8,10), T(9,11), T(23,25), or T(24,26)]

Interval E: Time from ASLB decision to issuance of CP or OL

[T(10,14), T(ll,14), T(25,28), or T(26,28)]
~

Interval F: Time from docketing of application (SAR or ER,
whichever earlier) to issuance of CP or OL

[T(2,14), T(3,14), T(17,28), or T(18,28)]

Interval G: Time from issuance of SES or FES to corresponding
ASLB decision

[T(4,10), T(5,11), T(19,25), or T(20,26)]

- -. .. - -. - - - _ _. _ -_ . _ _-_
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The summaries presented in Tables 1 - 6 show the average time for intervals
B, C, D, F, and G, according to the year of docketing. The tables also list,
along with each average, the shortest interval (labeled MIN), the longest
interval (labeled MAX), and the number of intervals (labeled N) used in the
computation of the average.

The graphical summaries (Figures 2-7) represent the averages of Intervals
A - E according to the year of docketing, where the number of printed letters
indicate the average number of months in the corresponding intervals. Clearly,
this representation for any of the Intervals A - E is correct to the nearest
number of months. The summation of contiguous intervals to obtain an average
for a combined interval is, generally, not permissible unless the identical
reactors are used in the computation of the individual intervals as in the
combined interval. If the summation is permissible, however, it should be
realized that a rounding error in the combined interval may accumulate at the
rate of up to 1/2 month for every non-overlapping interval used in the
summation.

.
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REPORT DATE Figure 2
. LAST DATA REVISION *

MARCH 19, 1980 DISPLAY OF TIME BETWEEN SELECTED MILESTONES MARCH 14, 1980
RADIAT10H/S4FETY HEARING CDH5TRUCTION PERMIT PHASE-------

mmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmma

DCCKET
YEAR

1955

1956 AAAAAAAAAAAAABBc Legend (Each letter represents one month):
1957

A Time from docketing of SAR to issuance of SES
1958 B Time from issuance of SES to start of hearing
1959 AAAAAAAAAAAAAABBDDE C Time from start of hearing to end of hearing

D Time from end of hearing to ASLB decision
1960 AAAAAAAAABDE E Time from ASLB decision to issuance of CP
1961

1962 ABBD

1963 AAAAAAAABDDE e

1964 AAAAAAABDD 04

'
1965 AAAAAABD

'

1966 AAAAAAAAAABD

1967 AAAAAAAAAAABD

1968 AAAAAAAAAAAAAAAAABCCCDDDDD

1969 AAAAAAAAAAAAAAAAAAABBDDD

1970 AAAAAAAAAAAAAAAAAAAAAABBBBCCCCDDDDDDD

1978 AAAAAAAAAAAAAAAAAABBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBDDDDD
*

1972 AAAAAAAA4AAAAA.*ABBCCCCCDDDDE

1973 AAAAAAAAAAAAAAAAAAAABBBBCDDE

1974 AAAAAAAAAAAAAAAAAAAAAAAABBBBDDDDE

~1975 AAAAAAAAAAAAAAAAAAAAAAAAAABCCDDDD

1926 AAAAAAAAAAAAAAAAAAAAAAADDDDD

1977

ALL
, YEARS AAAAAAAAAAAAAAAAABBBBCDDD

.._.._.....+..... ____.,_.. ...____+..__ ......,.........__+...........+.._ ._.....+.__......._+.... __....+ TIME
12 24 36 48 60 72 84 96 108 (MONTHS)

m
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REPORT DATE Figure 3 - LAST DATA REVISION -

MARCH 19, 1980 DISPLAY OF TIME BETWEEH SELECTED MILEST0HES MARCH I4 1980
CONSTRUCTIDH PERMIT PHASEENVIROHMENTAL HEARING --------

mammmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmanummmmmmmmmmmmmmmmmma

DOCKET
YEAR

1955

1956
Legend (Each letter represents one month):

1957

1,58 A Time from docketing of ER to issuar Ce of FES
B Time from issuance of FES to start of hearing

1959 C Time frcm start of hearing to end of hearing

1960 0 Time from end of hearing to ASLB decision
E Time from ASLB decision to issuance of CP

1968

1962
'1963

4 %a
1914 ,

l965
*

1966

1967

1968

1969

1970 AAAAAAAAAAAAAAAAAAAAAAAAAABCDDD

1978 AAAAAAAAAAAAAAAAAAAAAAAAABDDD
*

1972 AAAAAAAAAAAABBBDDDEEEEEE

1975 AAAAAAAAAAAABBCDDDEEEEEEEEEE
!

1974 AAAAAJ.AAAAABBCDDDDDDEEEEEEEEEEE

"l975 AAAAAAAAAAAAABBBBBBCCDDDDDDEEEEEEE

1976 AAAAAAAAAAABBBDDEEEEEE

1977

AL&
, YEARS AAAAAAAAAAAAAAABBCDDDDEEEEEEE

___________+___________+ __________.___________. __________+_._________+ __________.-----------+-----------+ TIME
12 24 36 48 60 72 84 96 808 (MONTHS)



__________-_-_ . - _ _ - _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ - _ _ _ _ _ _ _ .

.

4

.

s
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REPORT DATE Figure 4 LAST DATA REVISION .

MARCH 89, 1980 DISPLAY OF TIME BETWEEH SELECTED MILESTONES MARCH 14, 1980
COMBINED R ADI ATIOH/S AFETY AHD EHVIRONMENT AL HEARING ------ CONSTRUCTION PERMIT PHASE
maammmmmmmasummmmmmmmmmmmmmmmmmmmmmmmmmmmenkuusammmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmma

DnCKET
YEAR

1955

1956,

Legend (EaCh letter represents one , month):i
1957

1958 A Time from docketing of SAR to issuance of SES
B Time from issuance of SES to start of hearing

1959 C Time from start of hearing to end of hearing
i 8968 0 Time from end of hearing to ASLB decision

E Tir.e from ASLB decision to issuance of CP'

i,si

1962
4

1963
03

1964
a

j 1965
*

1966

1967 -
,

1968
.

1969

1970 AAAAAAAAAAAAAAAAAAAAAABBBBBBBCCCCCCCCCC" DDE
1 .

J 1978 AAAAAAAAAAAAAAAAABCCCCDD
'

1972 AAAAAAAAAAAAAAABBCCCCCD

1971 AAAAAAAAAAAAAAAAAAAAAAAAACCCCCCCCCDDDD

1974 AAAAAAAAAAAAAAAAAAAAABCCCCCCDDDDDDD

~1975

1976

l977

ALL ,

, YEARS AAAAAAAAAAAAAAAAAAAABBBCCCCCCCDDDDE

___________,___________,___________,___________,___________,___________,___________,___________,___________, ygne
12 24 36 48 60 72 84 96 108 (MONTHS)

i



_ . _ _ , _ _ _ _ _ _ _ _ _ . . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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.

.

REPORT DATE Figure 5 LAST DATA REVI$10N *

MARCH 19, 1980 DISPLAY OF TIME BETWEEN SELECTED MILESTONES MARCH 14. 1988
OPERATING LICENSE PHASERADIATION / SAFETY HEARING ---------

muuummmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmanumammmmmmmmamuum

DO C K F.T
YEAR

1955

8956
Legend (Each letter represents one month):

1957

1958 AAAAAAAAAAABBCCEEEEEEEE A Time from docketing of SAR to issuance of SES
me rom issu6nce of SES to start of hearing

1959 AAAAAAAABCE C Time from start of hearing to end of hearing
1960 AAAAAAAAAAAAAAAAAAAAAABCDDE D Time from end of hearing to ASLB decision

me from ASLB decision to issuance of OL
1969 AAAAAAAABD

1962

e1963

1964 AAAAAAAAAAA

1965 AAAAAAAAAAAAAAA
*

1966 AAAAAAAAAA

1967 AAAAAAAAAAAAAAAAAAAAAAAAAA

1968 AAAAAAAAAAAAAAAAAAAAAAAAABCCCCCCCCCCCCCCCCDDDDDEEEEEEEEE

1969 AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAABBBBCDDDDEEEE

1970 AAAAAAAAAAAAAAAAAAAAAAAAAAAABBBCCCDDDDDEE

1971 *?AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAEEEEE

1972 AA*.24AAAAAAAAAAA=AAAAAAAAAAAAAACCCCCCCDEEEEd

1973 AAAAAAAAAAAAAAAAAAAAAAAAAAAAABBBBBBBBBBBBBBBBBBBCCCCCCCCCCCDDDDDDDEEEE

1974 AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAABBBDDDDDDDD

~1975 AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA

1976

1977

ALL
, YEAR $ AAAAAAAAAAAAAAAAAAAAAAAAAAAAAABBBBBCCCCCDDDDEEEE
.

.............-...................................................................... ...........,....-------+ TIME
12 24 36 48 60 72 84 96 108 (NONTH5)

.



, _ . . ._ _

.

.

s
.

REPORT DATE Figure 6
. LAST DATA REVISIGH .

MARCH 19. 1980 DISPLAY OF TIME BETWEEN SELECTED MILESTDNES NARCH 14, 1980
OPERATING LICENSE PHASEENVIRONMENTAL HEARING ----------

mummmmmmmmmuunummmmmmmmmmmmamunummmm.mmmmmmmmmmmmmmmmmmmum

DOCKET
YEAR

1955

1956
Legend (Each ? etter represents one month):

1957

1958 A Time from docketing of ER to issuance of FES
B Time from issuance of FES to start of hearing

1959 C Time from start of hearing to and of hearing
"' 8 D Time from end of hearing to ASLB decision

E Time from ASLB decision to issuance of OL1968

1962

1963 e

1964 c$

1965 '
*

1966

1967

1968 AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAACCCCCCCCCCCCCCCCCCCCCEE

1969

f 1970 AAAAAAAAAAAAAAAAAAAAAABBDDDDDD

1978 AAAAAAAAAAAAA8BCCDDDDDEEEEEEEE
'1972 AAAAAAABBDDDDDDDEEEEEEEEEEEEEEEEEE

1973 AAAAAAAA

1974 AAAAAAAAAAAAAAAAAAAAAAAAAAAABBBBBBBBBBBCDDDDDDDDDCDDDDDDDDDDDDDD

~1975 AAAAAAAAAAAAAAAAAAAAAAAAA

1976 AAAAAAAAAAAAAAAAAAAAAAAA

1977 AAAAAAAAAAAnAAAAAA

ALL
YEAR $ AAAAAAAA#. 'AAAABBBCCDDDDDDDDEEEEEEEEEE.

......................................................_................ ....................---+ TIME. . . . . . . . . .

2 24 36 48 60 72 84 96 108 (MONTHS)

( ... . . _



_ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ - _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ - - - _ - _ _ - - _ _ _
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Figure 7 LAST DATA REVISIDHREPORT DATE +.
*

MARCH 19. 1980 DISP!. AY OF TIME BETWEEN SELECTED MILESTONES MARCH 14, 1980
OPERATING LICEH5E PHASEi COMBINED RADIATIGH/$AFETY AND ENVIRONMENTAL HEARING --------

maammmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmenummmmmmmmmmmmmmmaammmmmmmmmmmmmmmm

DOCKET
YEAR

1955

1956
Legend (Each letter represents one month):

,,,,

1958 A Time from docketing of SAR to issuance of SES.

B Time from issuance of SES to start of hearing
| i959 C Time from start of hearirg to end of hearing
| 1960 D Time from end of hearing to ASLB d? cision
' E Time from I.SLB decision to issuance of OL,,,,

1962

1963 a

1964 2$

'1965
'

1966

1967

1968 AAAAAAAAAAAAAAAABCCCDEEEEE

1969 AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAABBBBCCCCCDDD

1970 AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAABBBBb8CDDDEEEE

1979 AAAAAAAAAAAAAAAAAAAAAAAABBBBCDDDDDDEEEEE,

'
1972 AAAAAAAAAAAAAABBBBBCDDDEEEEEEEEEE

1973 AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAADDDEEEEEEfEEEEEEEEEEEEEEE ,

1974 AAAAAAAAAAA*AAAAAAAAAAAAAAAAAAAAAAABCCCDDDJDEE

*1975

1976

1917

ALL
_ YEAR $ AAAAAAAAAAAAAAAAAAAAAAAAAABBBBBCCDDDEEEEEE

-

*
- - . . . . . . . . - + . - - - - - . . . + - - . - . . . . . . + - - - - . - - - - . . , - - - - - - - - . - + - - - - - - - - - - - , - - - - - . . . . . - + . . . . . - - . . . . + . . . - - . - - - + TIME

12 24 36 48 60 72 84 96 108 (MONTHS)
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REPORT DATE Table I LAST DATA REVISION *

MARCH 19. 1980 TIME BETWEEN SELECTED MILESTONES MARCH 14 1980
RADIATION / SAFETY HEARING CONSTRUCTION PFRMIT PNASE-------

muununummmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmanummuunnummmuunum

T(4.6) T(6.8) T(8.10) T(2.14) T(4.10)
FROM SES TO START OF FROM START TU END OF FRON END OF R/S HEARING FROM SAR TO ISSUANCE FROM SES TO ASLB DECISION
R/S HEARING R/S HEARING TO ASLB DECISION ON R/S OF CONSTRUCTION PERMIT ON R/S

.............._.........._...--......................--..___...____..____..... .._.......-- ...__........- ................. ___....

DOCKET
YEAR AVG MIN MAX N AVG MIN MAX N AVG MIN MAX N AVG MIN MAX N AVG MIN MAX H
.....____.................._____.... _____. ____........ __....._..........................__,........................_............. +

1955 13.1 13.1 13.8 2.
1956 2.2 2.2 2.2 1 0.5 0.5 0.5 1 0.2 0.2 0.2 1 15.4 15.8 15.8 1 3.0 3.0 3.C I
1957
1958
1959 1.9 8.9 1.9 1 0.0 0.0 0.1 2 1.9- 1.7 2.2 2 15.8 13.4 18.3 2 3.7 3.7 3.7 8

1960 1.0 0.5 1.6 2 0.0 0.0 0.0 2 1.4 8.2 1.5 2 11.7 4.4 is.9 2 2.4 1.7 3.0 2
1968
1962 1.8 1.8 1.8 1 0.0 0.0 0.0 1 1.3 1.3 1.3 1 4.8 4.8 4.8 1 3.1 3.1 3.1 1

; 1963 0.6 0.6 0.6 2 0.1 0.0 0.1 2 1.8 1.4 2.2 2 10.7 8.6 12.9 2 2.5 2.0 2.9 2
1964 1.3 0.7 1.9 2 0.1 0.1 0.1 2 2.0 1.6 2.3 2 10.4 8.5 12.4 2 3.1 2.4 4.3 2
1965 0.5 0.4 0.6 4 0.0 h.0 0.0 4 0.5 0.3 0.7 4 7.8 5.8 10.3 4 1.1 0.7 t.3 4.

! 1966 0.8 0.5 1.0 18 0.2 0.0 1.2 18 1.2 0.0 3.0 18 12.3 8.8 22.9 18 2.1 1.1 5.0 .8
i 1967 1.0 0.6 2.2 23 0.3 0.0 2.8 23 1.3 0.2 2.9 23 14.2 10.2 27.6 23 2.7 1.8 5.8 23

1968 1.5 0.6 7.0 14 2.7 0.0 13.5 14 4.8 0.4 17.2 14 26.3 16.6 59.0 14 9.0 1.6 37.7 14 '1969 1.8 1.0 5.3 to 0.3 0.0 2.1 10 3.5 0.9 10.8 10 25.0 17.8 40.9 to 5.6 1.9 16.2 to
f17 0 4.0 t.9 6.8 90 3.7 0.0 12.5 to 6.7 3.1 13.1 to 36.5 26.6 58.7 to 14.4 5.0 30.5 IB --

DJ71 38.0 8.0 53.0 6 0.2 0.0 0.3 6 5.8 3.6 8,3 6 61.4 31.0 76.7 6 43.3 16.3 56.9 6 h3

1972 1.8 0.6 3.0 4 5.8 0.0 10.2 4 4.0 4.0 4.1 4 27.5 21.6 33.3 4 10.9 4.6 17.3a . i

1973 4.2 0.3 27.3 26 0.5 0.0 7.7 26 2.2 0.5 9.9 24 27.5 16.5 52.1 24 6.9 0.9 28.8 24
1974 3.9 0.2 14.3 15 0.4 0.0 1.6 15 4.0 1.2 10.5 15 32.7 17.6 44.3 15 8.2 1.6 22.0 15
1975 1.5 1.1 2.2 6 f.6 0.0 4.6 6 4.4 2.6 6.1 4 28.4 26.3 30.6 4 6.0 3.6 8.4 4
1976 0.3 0.3 0.3 2 0.0 0.0 0.0 2 4.6 4.6 4.6 2 28.4 28.4 28.4 2 4.9 4.9 4.9 2
1977
ALLi

YEARS 3.7 0.2 53.0 147 1.0 0.0 13.5 148 2.9 0.2 17.2 144 24.0 4.4 76.7 146 7.6 0.7 56.9 143

s

1

%

8
*

-

; .

i

*

,
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REFORT DATE Tchle 2 LAST DATA REVISION *

MARCH 19. 1980 TIME BETWEEN SELECTED MILESTONES MARCH 14 1980
ENVIRONMENTAL HEARING CONSTRUCTION PERMIT PHASE--------

maammmmmmmmmmmmmmmmmmmmmmm.mmmmmmmmmmmmmmmmmmmmmmmmmmmmmmm

f(5.7) T(7.9) T(9.It3 T(3,14) T(5.lt)
FROM FES TO START OF FROM START TO END OF FROM END OF EN TO ASLB FROM ER TO ISSUANCE OF FROM FES TO A5Le DECISION
ENVIRONMENTAL HEARING ENVIRONMENTAL HEARING DECISION ON ENVIRONMENT CONSTRUCTION PEWMIT ON ENVIROHnENT

. - - - - - . - - . - - - - - - - - - - - - - - . . . . . . . - - . . . - - . . . . . . . . . . . . . . - - - . . . - - - - - . . . . . . . . . . . . . . . . . . . . . . . . - - . . . . - - - - . . . - - - . . . . . - - . . . . . . . . . . . - - . . . - - . . . .

DOCKET
YEAR AVG MIN MAX H AVG MIN MAX N AVG MIN MAX N AVG MIN MAX H AVG MIN MAX s
- - - - . . . - - . . . . - - . . . . . - - . - - - - . - - - - - - - - - - - . . . - - . . . . . - - - - . . . . . - . - - . - - - . - - - - - - - - - - - - - - - - - - - . . . . . . . . . . - - . . . . . . - - - - - . . . . . . . . . . . . . . . . . . .

1955
1956
1957
1958
1959

| 1960 .
I 1961

1962
1963
l964
1965

i 1966
! 1967
l 1968

,

1969
1970 0.9 0.1 2.0 9 1.2 0.0 3.1 9 2.9 1.0 6.0 9 30.7 23.2 43.6 9 4.9 1.6 8.2 9 -d

Ld1971 0.6 0.2 1.2 6 0.0 0.0 0.1 6 2.6 1.0 3.6 6 45.4 16.2 76.7 to 3.2 1.2 4.4 6
1972 2.9 1.5 5.9 7 0.3 0.0 0.7 7 2.7 1.5 4.8 7 24.4 17.8 33.3 7 5.9 4.1 7.5 7 e

1973 2.5 0.7 8.4 28 1.3 0.0 ).3 87 2.5 0.5 8.0 27 27.2 15.2 54.0 24 6.2 2.7 12.7 27
1974 1.7 0.4 4.1 17 1.2 0.0 7.4 17 6.2 1.2 21.4 17 32.7 17.6 42.4 15 9.1 3.1 22.2 17
1975 6.0 5.5 6.5 4 8.9 1.8 2.0 4 6.4 3.6 9.1 4 30.8 30.8 30.8 2 14.3 11.0 17.5 4
1976 2.7 0.5 4.9 4 0.2 0.0 0.5 4 2.8 1.2 3.0 4 22.4 21.5 23.3 4 5.0 2.2 7.9 4
1977
ALL
YEARS 2.2 0.1 8.4 75_ l.0 0.0 9.0 74 3.6 0.5 21.4 74 30.9 15.2 76.7 71 6.8 3.2 22.2 74

|

|

.

!
>

.

*

.

.

|

|

|
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Table 3 LAST DATA REVISION *
REPORT DATE
MARCH 19, 1980 11ME BETWEEN SELECTED MILESTONES MARCH 14, 1980

CONSTRUCTION PERMIT PNASECOMBINED RADIATION / SAFETY AND ENVIRONMENTAL NEARING ------

mummmmmmmmmmmmmmmmmmmmmmmmmamanummmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmann

T(4.6) T(6,8) T(8,lo) T(2,84) T(4,lo)

FROM SES TO START OF FROM START TO END OF FROM END OF COMB TO ASLB FROM SAR TO ISSUANCE FROM SES TO ASLB DECISION
COMB HEARING COMB NEARING DECISIDH ON COMB MATTERS OF CONSTRUCTION PERM T ON COMB MATTERS......................................................................................................'..............................

DOC 4ET
YEAR AVG MIN MAX H AVG MIN MAX N AVG MIN MAX N AVG MIN MAX M AVG MIN MAX H
....................................................................................................................................
1955
1956
1957
1958
1059
1960
1961
1962
1963
1964 |
1965
1966
1967 8

.

1968 _,

1969 45
1970 7.1 5.8 8.6 6 11.4 0.1 23.6 6 3.3 1.5 4.8 6 45.3 34.2 56.2 6 21.7 10.9 34.2 6 '
1971 1.2 0.1 2.5 6 3.7 0.0 11.1 6 2.0 1.0 3.3 6 24.8 19.0 34.4 6 6.9 1.1 16.9 6
1972 2.1 2.5 2.1 1 4.7 2.6 6.8 2 1.2 1.0 1.4 2 21.4 18.4 24.3 2 6.5 2.9 10.2 2
1973 9.0 9.0 9.0 2 4.1 4.1 4.1 2 35.9 35.9 35.9 2 10.3 10.3 10.3 2
1974 1.1 0.4 3.2 4 6.1 l.9 18.9 6 7.0 1.1 18.6 6 33.5 19.6 51.9 6 12.2 3.4 23.3 6

1975
1976
1977
ALL
YEARS 3.3 0.1 8.6 17 7.0 0.0 23.6 22 3.8 1.0 88.6 22 33.5 18.4 56.2 22 12.7 1.1 34.2 22

.

.

.

.

.

|
~

.

. . _



(
- - -- -

--

.

.

a

REPORT DATE Table 4 LAST DATA REVI5JON -

MARCH 19, 1980 TIME BETWEE:9 SELECTED MILESTONES MARCH I4. 1980
RADIATION / SAFETY HEARING OPERATING LICENSE PHASE---------

maammmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmma

"6(19.21) T(21.23) T(23.25) T(17.28) T(19.25)
FROM SES TO START OF FROM START TO END OF FROM END OF R/S HEARING FROM SAR TO ISSUANCE FROM SES TO ASLB DECISION
R/S NEADING R/S HEARING TO ASLB DECISION ON R/S OF OPERATING LICENSE ON R/5

.......__________.....--...... __.--...... ............................. _.................. ___.........--...____..................

DOCKET
YEAR AVG MIN MAX N AVG r.IN MAX N AVG MIN MAX H AVG MIN MAX H AVG MIN MAlf M
............. -- ____ ---- ------..--............... _____.... __........._ ...... __________............ ____.......................

1955
1956
1957
1958 1.9 1.9 1.9 1 2.2 2.2 2.2 1 0.1 0.0 0.1 1 23.8 23.8 23.8 1 4.3 4.3 4.3 1

1959 0.5 0.5 0.5 l I.4 1.4 1.4 1 0.0 0.0 0.0 t 10.4 10.4 10.4 1 2.0 2.0 2.0 1

1960 0.7 0.7 0.7 1 0.9 0.9 C.9 1 1.6 1.6 8.6 1 25.9 25.9 25.9 1 3.1 3.1 5.1 1

1961 0.7 0.7 0.7 2 0.2 0.0 0.5 2 1.8 0.9 1.2 2 10.3 8.9 11.7 2 2.0 1.9 2.1 2
1962 20.7 20.7 20.7 8

1963
1964 34.6 34.6 34.6 1

1965 19.4 15.9 23.0 2
1966 11.4 '' , ll.3 1

'

1967 30.4 25.- 39.5 4 8

1968 0.9 0.9 0.9 2 16.1 4.0 28.3 2 5.0 5.0 5.0 2 40.4 19.8 59.4 7 22.0 9.8 34.2 2 ,,
1969 4.1 8.9 8.7 3 l.1 0.0 3.3 3 4.1 1.9 8.5 3 44.8 18.6 68.6 8 9.4 3.8 20.5 3 (n
1970 2.7 0.9 4.3 * 3.2 0.0 12.2 4 5.4 0.3 11.1 4 40.5 28.8 70.8 8 11.4 2.1 16.0 4
1971 53.0 34.6 82.7 to 4.1 4.1 4.1 2 8

1972 0.4 0.4 P.4 1 7.1 7.1 7.1 1 1.2 1.2 1.2 1 48.0 37.3 44.5 2 8.7 8.7 8.7 1

1973 88.8 5.0 3;.o 4 11.0 6.5 15.9 4 6.9 5.8 7.4 3 47.3 35.9 59.0 4 42.9 16.9 55.9 3
1974 2.9 2.9 2.9 2 0.3 0.3 0.3 2 7.6 7.6 7.6 2 55.9 55.9 55.9 1 10.8 10.8 10.8 2
1975 31.4 31.4 31.4 1

1976
8977
ALL
YEARS 5.3 0.4 32.6 28 5.0 0.0 28.3 21 4.2 0.0 18.8 20 39.3 8.9 82.7 55 13.5 1.9 55.9 22

.

.

.
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REPORT DATE Table 5 (Asr para Stygsgon ,

MARCH 19. 1980 TIME BETWEEN SELECTED MILESTONES MARCH 14 1980
OPERATING LICENSE PHASEENVIRONMENTAL HEARING ----------

mammmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmann

T(20.22) T(22.24) T(24.26) T(18.28) T(20.26)
' FROM FES TO START OF FROM START TO END OF FROM END OF EH TO ASLB FROM ER TO ISSUANCE oF FROM FES TO ASLB DECISION

ENVIRONMENTAL HEARING ENVIRONMENTAL HEARING DECISION ON ENVIRONMENT OPERATING LICENSE ON ENVIRONMENT
.......... ...._................. __ ..................... _............_______. _._ ............... _..............................

DOCKET
| YEAR AVG MIN MAX H AVG MIN MAX H AVG MIN MAX H AVG MIN MAX H AVG MIN MAX H

................ ............................... ..................__ ..................... _...___...........-.....................

J 1955
' 4956

1957
*

i 1958
1959
1960 25.9 25.9 25.9 1

8961
1962
8963
1964
8965
1966

. 1967 8

j 1968 20.8 20.8 20.8 1 0.5 0.5 0.5 1 34.6 21.9 47.4 2 1.6 1.6 1.6 1 _,

1 1969 cn
1970 1.6 1.5 1.8 2 0.1 0.0 0.1 2 5.9 2.4 9.4 2 29.0 7.3 70.8 9 7.6 4.0 11.2 2

81971 1.8 0.0 6.3 5 1.6 0.0 4.7 5 5.3 0.0 17.8 5 34.3 8.4 73.5 16 14.7 6.1 24.5 5
1973 1.8 0.0 5.6 5 0.4 0.0 1.3 5 6.7 0.0 23.2 4 43.4 2.2 72.5 6 16.2 7.5 30.1 4
1973 48.7 45.8 St.6 2
1974 11.3 II.3 11.3 2 0.8 0.8 0.8 2 23.9 23.9 23.9 2 55.9 55.9 55.9 1 35.9 35.9 35.9 2
1975 31.4 31.4 31.4 I

i 1976
J 1977
l ALL

YEARS 3.8 0.0 11.3 14 2.1 0.0 20.8 15 8.1 0.0 23.9 14 35.5 2.2 73.5 38 16.2 I.6 35.9 14

1

! . .

e

'

-
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Table 6 LAST DATA REVISION *
REPORT DATE
MARCH 19, 1980 TIME BETWEEN SELECTED MILESTONES MARCH 14, 1980

OPERATING LICENSE PHASECOMBINED RADIATION / SAFETY AND ENVIRONMENTAL HEARING --------

mummmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmu

T(21.23) T(23.25) T(17.28) T(19.25) _
T(19,2t) -

FROM SES TO START OF FROM START TO END OF FROM EHD OF COMB TO ASLB FROM SAR TO ISSUANCE FROM SES TO ASLS DECisI0H
CONB HEARING COMB HEARING DECISIDH ON COMB MATTERS OF OPERATING LICENSE ON COMB MATTERS

....................................................................................................................................

DOCKET
YEAR AVG MIN MAX H AVG MIN MAX H AVG MIN MAX H AVG MIN MAX H AVG MIN MAX H
....................................................................................................................................

1955
1956
1957

1 1958
1959
1960
1961 '

1962,

1963
1964
1965
1966

81967
1968 1.3 1.3 1.3 1 3.3 3.3 3.3 1 0.6 0.6 0.6 1 26.4 26.4 26.4 1 5.2 5.2 5.2 I

,

1969 4.1 4.1 4.1 1 5.2 5.2 52 1 2.7 2.7 2.7 1 44.4 44.4 44.4 1 12.0 12.0 12.0 t 'd"

i 1970 6.3 0.7 15.1 6 1.3 0.0 3.6 6 2.6 0.0 5.2 6 45.3 34.8 64.0 6 10.2 0.7 20.4 6 ,

1971 3.7 1.6 4.6 4 0.9 0.0 I.7 4 5.8 4.8 8.3 4 39.5 34.7 44.9 4 10.4 9.4 13.1 4
1972 4.7 0.8 6.6 3 0.8 0.0 1.2 3 2.5 1.6 3.0 3 32.5 21.4 49.3 3 8.0 2.4 10.8 3
1973 0.1 0.1 0.1 1 2.9 2.9 2.9 1 33.4 33.4 33.4 1'

i 1974 0.8 0.8 0.8 1 3.0 3.0 3.0 1 5.5 5.5 5.5 1 46.8 46.1 46.1 1 9.3 9.3 9.3 1

+ 1975
i 1976
j 1977

ALL
YEARS 4.6 0.7 15.1 16 1.5 0.0 5.2 17 3.4 0.0 8.3 17 39.9 21.4 64.0 17 9.6 0.7 20.4 16

1

i

6

a

*.

%
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4. Trend Analyses

The hearing duration discussed in this section is given relative to Interval G
of Section 3 of this report. The duration is thus defined:

for radiation / safety hearings, as the interval from issuance of Safety--

Evaluation Supplement (SES) to ASLB decision on radiation / safety matters,

for environmental hearings, as the ir erval from issuance of Tinal--

Environmental Statement (FES) to ASLB decision on environmental
matters,

.for combined hearings, as the interval from issuance of SES to ASLB--

decision on combined matters.

The average of the hearing duration is further displayed in annualized form
in Figures 8 and 9 for the CP and OL phases, respectively, for the radiation /
safety, environmental, and combined hearings. The lower part of Figures 8
and 9 display the average hearing duration as.a percentage of the average
total length of the corresponding licensing phase (from the appropriate
docket date to CP issuance or to 0L issuance, whichever applicable). This
percentage is also given by the year of docketing.

The trend of the average hearing duration over time was investigated for
statistical significance using regression analyses. In the analyses, per-

formed separately for each phase (CP and OL) and time axis (radiation / safety,
environmental, and combined), the hearing duration was treated as the de-

the date of docketing (in decimal configuration) predicting) variables were
pendent (predicted) variable. The independent (

and the size of the reactor
(Design Electrical Rating, in MWe). It should be emphasized at this point
that the number of reactors analyzed for the OL phase is substantially

|
smaller than that of the CP phase. The reason for this is attributable to:,

(1) milestones reached by a reactor in the CP phase may not have been reached
in the OL phase, and (2) unless construction was contested, a hearing was
not mandatory during the OL phase.

The results of the statistical analyses are summarized below.

(c: CP Phase, Radiation / Safety Hearing. Trend over time was detected in
the analysis of data from 143 reactors as positive (longer duration
associated with later docketing) and statistically significant (P < 0.01).
A close inspection of the data revealed that entries for 1974 may be outI

of line because of four reactors (Harris 1, 2, 3, and 4) with unusually
|

|
long duration (48 months each). A second regression analysis was thus
performed on the radiation / safety CP data after deleting the four Harris

|

|
reactors. The new analysis still identified the trend over time as

| positive and significant (P < 0.001). The prediction equation, based or.
139 reactors, is given as:

Duration (months) = -29.60 + 0.51 X (docket date, decimally configured).

|

|
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FIGURE 8: HEARING DURATION FOR NUCLEAR REACTORS
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FIGURE 9: HEARING DURATION FOR NUCLEAR REACTORS
OPERATING LICENSE PHASE
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This equation clearly suggests that the radiation / safety hearing is
lengthened, on the average, by 1/2 month per year.

(b) CP Phase, Environmental Hearing. The regression analysis, based on 74
reactors, detected the trend over time as positive and statistically
significant (P < 0.001). The prediction equation is given as:

Duration (months) = -71.31 + 1.06 X (docket date, decimally configured).

This equation suggests that the environmental hearing is lengthened, on
the average, by one month per year.

(c) CP Phase, Combined Hearing. Based on 22 reactors docketed between 1970
and 1974, the regression analysis did not detect the hearing duration
as significantly correlated with either time or size of the reactor.

(d) OL Phase, Radiation / Safety Hearing. The regression analy:is based on
22 reactors detected a positive and significant (P < 0.05) trend re-
lating docket date to hearing duration. The analysis also detected
a significant correlation between hearing duration and reactor size.
This is not surprising since reactor size in itself is positively
correlated with docket date. The contribution of reactor size,

above and beyond the contribution of docket date, to the prediction
of hearing duration, however, is not statit+1cally significant.

Inspection of Figure 8 shows that no hearing took place between 1962 and
1967. The average radiation / safety hearing duration for 5 reactors dock-
eted prior to 1962 is about 3 months, compared to a much higher average
for reactors docketed after 1967. Further investigation identifies three
reactors (Indian Point 2, Diablo Canyon 1, Diablo C:nycr. C', ;C. unusually

,

long hearing duration (34 months, 56 months, 56 months, respectively), alli

docketed after 1967. When these three reactors were deleted from the
analysis, the average of 14 reactors docketed after 1967 was calculated
to be about 10 months; significantly higher (P < 0.01) than the average
duration for reactors of early vintage.

(e) OL Phase, Environmental Hearing. No environmental hearings were con-
ducted prior to 1968 The regression' equation for 14 reactors docketed
for OL after 1967 detected date of docketing to be a significant pre-
dictor (P < 0.01) of the corresponding hearing duration, as given in
the following equation:

Duration (months) = -421.56 + 6.08 X (docket date, decimally configured).

Thus the hearing duration appears to have been on the increase at the
rate of 6 months per year.

,
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j (f) OL Phase, Combined Hearing. The average hearing for 22 reactors docketed
i between 1968 and 1974 was about a year. The regression analysis detected
i no significant trend in the duration of the hearing. Neither was reactor

,

size significant as a predictor in this analysis.
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5. Findings

The findings of this study are given below:

1. The CP radiation / safety hearing duration averaged about 3 months for
reactors docketed prior to 1968. Excepting the year 1971 (Harris 1, 2,
3, and 4 docketed for CP in 1971; the hearing for the Harris reactors
lasted close to 5 years), the corresponding average hearing duration
rose to about 8 mor.ths for reactors docketed in the years 1968 through
1976. The regression analysis run on 129 reactors detected a general
upward trend in t'.ie bearing duration. The hearing process was found -

to be prolonged at the rate of 1/2 month per year.

2. The CP environmental hearing duration averaged about 7 months. The
statistical analysis for 74 rcactors detected a significant upward
trend, with a one month extension of the hearing d" ration for every
year of delay in docketing.

3. The CP combined hearing duration for 22 reactors scattered around an
average of one year. The statistical analysis did not detect any trend
in the behavior of the duration of the combined hearing.

4 The OL radiation / safety hearing duration averaged 3 months for 5 reactors
docketed before 1962, and about 10 months for 17 reactors docketed after
1967. The increase was detected significant at the 0.01 level. It should
be noted that there were no hearings at the OL phase between 1962 and 1967.

5. The OL environmental hearing duration had a strong upward trend since
1968. The regression analysis, based on 14 reactors, indicated a 6
month increase in the hearing duration for every year of delay in
docketing.

,

|
t 6. The OL combined hearing duration was analyzed for 22 reactors docketed

between 1968 and 1974. The duration was scattered around an average
of one year without an apparent trend.

7. Generally speaking, the radiation / safety hearing in the 1970s constituted
a larger share (percentage, as appears in Figures 8 and 9) of the length

i of the CP and the OL phases than in the 1950s and the 1960s. The share
(percentage) of the environmental hearings appears to increase over time.'

The share of the duration of the combined hearings was fluctuating with-
out pattern for the CP phase and essentially constant (around 20%) for

;

! the OL phase.

<

i
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APPENDIX A -- DATA BASE AND DATA ELEMENTS

Numerous milestones may be identified in the process leading to the commercial
operation of a nuclear reactor. Many of the milestones are unique to the
reactor, to its site, to the state in which it is built, or to its manufacturer.
The milestones selected for study in this report appear to be a part in the
development of most, if not all, nuclear reactors built in the U.S.

Tables A.1 and A.2 list key milestones in var;ous stages.of development or
operation. The dates of these milestones are stored in a WYLBUR* data base
named CALENDAR in a calendar format (MMDDYY), where the day of the month
(DD) is entered as 15 when DD is not known. A second WYLBUR data base,
named DECIMAL, stores the same dates in a decimal configuration. This con-
figuration is done via a computer program named HEARING.

Data for this study were obtained from the following sources:

Licensing Online Retrievable Data System

Progress Summary Report, Active File. Run date 11/30/79-

- Progress Summary Report, History File. Run date 12/01/79

Facility Master File. Run date 11/29/79-

L'SNRC Program Summary Report (Rrown Book)

Vol . 3, No.11,11/16/79-

The criterion for including a reactor in the data base was a start of a
|

hearing (radiation / safety, environmental, or combined).
|

'

| *

|
|

*WYLBUR is an NIH-implemented computer utility program which functions as
a renote job entry facility.

I
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TABLE A.1 SELECTED MILESTONES IN THE LICENSING PROCESS --

CONSTRUCTION PERMIT APPLICATION PHASE

Dl: Date of docketing - the earlier of 02 or D3

D2: Date of the Safety Analysis Report (SAR) was docketed

D3: Date the Environmental Report (ER) was docketed

34: Date of issuance of Safety Evaluation Supplement (SES)

05: Date of issuance of Final Environmental Statement (FES)

D6: Date of earliest start of Radiation / Safety If RSH and EH are com-'

Hearing (RSH) bined, 06 contains the
i date~ of the start of the

D7: Date of earliest start of Environmental I Combined Hearing (CH),
Hearing (EH) and no entry is made for

D7.a

D8: Date of end of RSH If RSH and EH are com-
bined, D8 contains the

09: Date of end of EH f date of the start of
CH, and no entry is made
for D9.

1 If RSH and EH are com-D10: Date of Atomic Safety and Licensing Board
(ASLB) decision on Radiation / Safety matters bined, D10 contains the

/ date of tiie ASLB decision,

Dll: Date of ASLB decision on Environmental matters and no entry is made for
Dll.

,

D12: Date of issuance of Limited Work Authorization (LWA 1)

013: Date of issuance of Second Limited Work Authorization (LWA 2)

Dl4: Date of issuance of Construction Permit (CP)

015: Date of start of construction
i

!

,

!

!
|

|

--. ..
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TABLE A.2 SELECTED MILESTONES IN THE LICENSING PROCESS --

OPERATING LICENSE APPLICATION PHASEi

D16: Date of docketing - the earlier of D17 or D18

017: Date the Safety A aiysis Report (SAR) was docketed

D18: Date the Environmental Report (ER) was docketed

G19: Date of issuance of Safety Evaluation Supplement (SES)

D20: S'.te of issuance of Final Environmental Statement (FES)

D21: Date of earliest start of Radiation / Safety If RSH and EH are com-
Hearing (RSH) bined, 021 is identified

,

as the start of the Com-,

022: Date of earliest start of Environmental ( bined Hearing (CH), and
|| earing (EH) D22 is not given.

023: Date of end of Radiation / Safety Hearing If RSH and EH are com-
bined, 023 is identified

as the end of the Com-D24: Date of end of Environmental Hearing >

I bired Hearing, and D24
is not given.

,

,

D25: Date of Atomic Safety and Licensing Board A combined RSH and EH
( ASLB) decision on Radiation / Safety decision date is given,

p by D25, and D26 is not
D26: Date of ASLB decision on Environmental given.

matters [
D27: Date of issuance of Initial License (IL)

D28: Date of issuance of Full . Power Operating License (DL)

D29: Date of fuel load

D30: Date of first criticality

D31: Date of commercial operation

-

. - - - - - , - ~ - __ . . . . , _ . . . .
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| APPENDIX B -- SELECTED TIME INTERVALS

Time intervals in this study werc selected to reflect duration of major
, activities in the licensing process. Tables B.'i and B.2 identify and

provide a systematic notation for the selected intervals. In the con-
text of this report, T(I,J) denotes the time interval between two mile-
stones DI and DJ, where DI and DJ are any two dates defined by Tables A.1
and A.2 of Appendix A.

i
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TABLE B.1 SELECTED TIME INTERVALS IN THE LICENSING PROCESS

CONSTRUCTION PERMIT APPLICATION PHASE

Notation * Interval

T(2,4): Time from docketing of Safety Analysis Report (SAR) to issuance
of Safety Evaluation Supplement (SES)

T(3,5): Time from docketing of Environmental Report (ER) to issuance of
Final Environmental Statement (FES)

*
T(4,6): Time from issuance of SEF to earliest start of Radiation / Safety

;! earing (RSH)

T(5, 7): Time from issuance of FES to earliest start of Environmental
Hearing (EH)

T(6,8): Time from earliest start of RSH to end If RSH and EH are ccm-
bined, T(6, 8) denotesof RSH i

time from start of Com->

I
T(7,9): Time from earliest start of EH to end bined Hearing (CH) to

of EH end of CH and T(7, 9)
' is not applicable.
i

T(8,10): Time from end of RSH to ASLB decision If RSH and EH are com-
on Padiation/ Safety matters bined. T(8, 10) denotes

I time from end of CH to
T(9,11): Time from end of EH to ASLB decision ASLB combined decision,

on Environmental matters and T(9, 11) is not,

applicable.

l T(4,10): Time from issuance of SES to ASLB decision on Radiation / Safety matters,
! which is equivalent to T(4, 6) + T(6, 8) + T(8, 10). This quantity is

not computed for CH.

T(5,11): Time from issuance of FES to ASLB decision on Environmental matters,

which is equivalent to T(5, 7) + T'7, 9) + T(9, 11). This quantity
is not computed'for Ch.

' *T(10,14): Time from ASLB decision on Radiation / If RSH and EH are com-
Safety matters to issuance of Con- bined, T(10, 14) denotes
struction Pennit (CP) time from combined ASLB'

,

i I decision to issuance of
T(ll,14): Time from ASLB decision on Environmental CP and T(11, 14) is not'

i

| matters to issuance of CP applicable.<

*The symbol T(I, J) denotes time interval between Ith milestone date (DI) and Jth
milestone date (DJ); e.g. T(2, 4) = D4 - D2. The milestones are given in Appendix A.

!
L
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TABLEB.1(Continued):

:

I T(1,14): Time from docketing of SAR or ER, which- If RSH and EH are com-
ever earlier, to issuance of CP bined. T(2, 14) is used

,

and T(1, 14) and T(3, 14)
T(2,14): Time from docketing of SAR to issuance

) are not applicable.,

of CP
1

T(3,14): Time from docketing of ER to issuance
,

of CP ;, j
,

4

,

f

!

!

,

t
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TABLE B.2 SELECTED TIME INTERVALS IN THE LICENSING PROCESS --

OPERATING LICENSE APPLICATION PHASE

Notation * Interval

T(17,19): Time from docketing of Safety Analysis Report (SAR) to issuance of
Safety Evaluation Supplement (SES)

T(18,20): Time from docketing of Environmental Report (ER) to issuance of
Final Environmental Statement (FES)

T(19, 21): Time from issuance of SES to earliest start of Radiation / Safety
Hearing (RSH)

T(20,22): Time from issuance of FES to earliest start of Environmental
Hearing (EH)

T(21,23): Time from earliest start of RSH to end of If RSH and EH are com-
RSH .

bined T(21, 23) denotes
time from start of Com-,

T(22,24): Time from earliest start of EH to end of I bined Hearing (CH) to
EH I end of CH and T(22, 24)

is not applicable.d

T(23,25): Time from end of RSH to ASLB decision on ' If RSH and EH are com-
Radiation / Safety matters bined, T(23, 25) denotes'

time from end of CH to,

T(24,26): Time from end of EH to ASLB decision on i ASLB combired decision
Environmental matters and T(24, 26)is not

applicable.4

T(19,25): Time from issuance of SES to ASLB decision on Radiation / Safety matters ,
i

wnich is equivalent to T(19, 21) + T(21, 23) + T(23, 25). This'

quantity is not computed for CH.
i

| T(20,26): Time from issuance of FES to ASLB decision on Environmental matters,
which is equivalent to T(20, 22) + T(22, 24) + T(24, 26). This
quantity is not computed for CH.

T(25,28): Time from ASLB decision on Radiation / If RSH and EH are com-'

Safety matters to issuance of Operating bined T(25, 28) denotes'

License (0L) i time from combined ASLB
f decision to issuance of

T(26,28): Time from ASLB decision on Environmental OL and T(26, 28) is not
matters to issuance of OL applicable.,

*The symbol T(I, J; denotes time interval between Ith milestone date (DJ) and the Jth
milestone date (DJ); e.g. T(17, 19) = D19 - D17. #The milestones are given in Appendix
A.

|

|
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TABLE B.2 (Continued)

3

T(16,28): Time from docketing of SAR or ER, If RSH and EH are com-
whichever earlier, to issuance of OL bined.T(17,28)isused

and TI,16, 28) and T(18, 28)
T(17,28): Time from docketing of SAR to issuance ) are not applicable.

of OL

T(18,28): Time from docketing of ER to issuance
of OL s

f

I

|

i

|

1

i

|
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NUCLEAR REGULA10RY COMMIESION,
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Ot. ! WASW NG TO N, D. C. 20555
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\ APR 3 01980* -
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MEMORANDUM FOR: Office Directors

FROM: Norman M. Haller, Director
Office of Management and Program Analysis

SUBJECT: A STUDY OF HEARING PROCESS DURATION
FOR NUCLEAR REACTORS

Commissioner Kennedy asked us for a statistical analysis on hearing process
duration. The findings document an increase in the average duration of the
hearing process since the mid-1950's. Attached is a copy of the report which
may be of interest to you and your staff. You should also be aware of the
data developed as part of the analysis.

We did not attempt to determine underlying causes for the trends revealed by
the data. Thus, another reason for circulating the report is to seek infor-
mation from knowiedgeable persens on your staff on (1) factors influencing
the lengthening of the hearing 1rocess, (2) which of these factors are within
NRC's purview and are problems, and (3) methods that might be used to cope
with the problems. <-

Please ask your staff to give us any views thry might have on these under-
lying causes. With this insight we can determine if recoamendations or
further study on the subject are warranted. I would appreciate having any
comments from your staff forwarded directly to Dan Lurie (2-7851), Applied
Statistics Branch, Mail Stop 8709 MNBB, by May 16.

r

[
Norman M. Haller, Director

+ Office of Management and
Program Analysis

Attachments:
1. Hallir memo to :Lnnedy,

April 8, 1980.
2. Report.

.
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f CHANGES IN THE COMMISSION'S PRACTICE
WHICH CAN REDUCE TIME REQUIRED FOR LICENSING HEARINGS

Revoke Appendix B to the Commission's Rules of Practice, thus making1.
licensing board decisions immediately effective on issuance.

2. Amend the discovery rules. The FOIA is available to parties for
document discovery. The Administrative Procedure Act does not requireDavis has argued indiscovery beyond the FOIA in agency proceedings.
his administrative law treatise that although discovery is not required
that some states are correct in finding a common law right to discovery.
Davis suggests using agency subpoena power to provide discovery rights
to parties where prejudice would result. This does not appear

applicable to non-criminal, non-civil rights adjudications such as
.

However, some exceptional circunstances showings forlicensing actions.
interrogatory and deposition discovery should be retained to avoidThere is no necessity forchallenges on the grounds of prejudice.
naintaining discovery as a routinely available litigative tool in NRC
licensing proceedings.

Amend the Rules of Practice to separate the standing requirements3.
necessary for the "right" to request a hearing from the contention

As now interpreted, 62.714 ties contentions to standing.requirement.
This has resulted in very loose contentions being deemed sufficient to
trigger an evidentiary proceeding, with summary disposition being used
to force elimination of issues on which testimony should have never been

If a person were found to have standingprepared in the first instance.
initially at the first prehearing conference but then was required to.

'

state specific factual contentions at the point the Staff's review was
nearing completion, unnecessary effort in testimony preparation could be
avoided.

The Rules of Practice could be amended to eliminate the licensing and4.
appeal board's sua sponte review authority. This would reduce the scope
of issues the staff had to address in testimony and restrict the scope
of hearings to issues legitimately raised by an adverse party in the
first instance.

i A rule sh]uld be adopted restricting participation of a party to those
|

5. Much time isissues raised by the party's own admitted contentions.
spent in current hearings allowing repetitive round-robin -;

Such a rule would reduce! cioss-examination by each participating party.
! the time spent on such examination and would allow the party most
!

directly effected to build the case on its own contention.

<

s

_
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6. Hearings could be run simultaneously with the Staff's safety r3 view.
The Staff position is not really required until the time for findings.

* To the extent that the Staff adduced evidence, of course, it could have
.: to have finished its review. However, the burden is the applicant's and
i it has a right to a speedy detemination which may in some cases -

- outweigh its desire to have the Staff's support on every detail. This
approach, of course, would not be available on environmental issues
where the Staff's independent responsibilities must be accomplished
prior to agency action. In the latter case, the Staff's position is
necessary for adverse party's to know whether they wish to challenge the
sufficiency of the environmental review. (However, in this regard it is
noted that there is not a right to an adjudicatory hearing on the EIS.
The requirement is that the EIS " accompany" the existing agency review
process.)

7. Amend the summary disposition rule to eliminate the 45 day requirement.
While this is desirable in order to provide an opportunity for
reasonable response from the parties and a ruling prior to the start of
the hearing, the filing of testimony serves a similar purpose. The
rules could provide that upon review the written testimony, the Board
could rule sua sponte that there was no issue to be heard. In fact, the

rules could require Board's to make such a determination routinely
before the commencement of an evidentiary hearing. The suanary
disposition procedure should then be provided as a tool to be used at
any tire in the proceeding that a party believed there was no issue to
be heard. This could be before, during, or immediately following the
proceeding much like a directed verdict.

-
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SOME SUGGESTIONS REGARDING HEARING PROCEDURES AT NRC

These are some comments 'and s;ggestions regarding procedu",res in
,

!NRClicensinghearings. They are based on extensive conversations

with the Staff and incorporate many of their suggestions.

Delay in NRC proceedings results in the main from the technical
'

nature of the hearings, zealous opposition by some to nuclear power

plants, and to the burdens imposed by the Environmental Acts and the

courts on the Agency.
.

Some of the procedural suggestions ..ade here may improve the

efficiency of the hearings.
.

.

.
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Problems, Criticisms and Suggestions

1. The Staff Should be more Selective in Responding to Pleadings
'

, a

: The Staff responds to almost every pleading by another party,
-

whether or not it is directly concerned. The Licensing Boards should-

be able to rule on most pleadings on the basis of the documents filed

and their own knowledge. Of course, the Staff should monitor pleadings

so that it can respond where it is directly concerned, or where sig-

nificant or novel matters are raised. Where it believes that a Board

has committed prejudicial error, it can file a petition for reconsi-

deration.

The Staff time spent on pleadings is increased by the review pro-

cedure, which in most cases extends beyond the section level.

Allocation of scarce legal resources would be improved by greater

selectivity in pleading practice; the time saved could be devuted to
.

trial preparation and brief writing.

2. Intervenors Are Required to State Their Contentions Too Early

Current procedure requires that petitions to intervene be filed

approximately 60 days after an applicant has filed his applicaticn.

The petitioner must state the facts regarding both his interest and his

! contentions and their bases "with particularity." A prehearing con-

ference is then held and the Board rules on those contentions it will.

[ allow to be considered at the hearing. After this, changes.in or

, additional contentions are limited.
1

i

. . . _ . , - . _ . _ . . _ . _ _ _ _ . . _ - . _ _ _ . _ _ , . . _ . ._. __ . , . - _ .. . ;



. .

3--
,

.

Prior to or during the prehearing conference, the Staff assists

the Intervenors in formulating their contentions.
,

Approximately five months after the prehearing conference, the

| technical rtaff issues a Draft Environmental Statement (DEI) followed

.[ some four months later by a Final Environmental Statement (FES). At

this time or later, the technical staff also issues a Safety Evaluation

Report (SER). A public hearing is then held (sometimes before the SER

issues; in this event the initial hearir.g is confined to " environmental"

issues, and a later hearing is held on the " safety" issues.)

Criticisms of this orocedure are:

(a) Unfai rness . Few Intervenors can analyze the data filed by an

applicant for a license to build an atomic reactor--often 17 volumes

--within 60 days to determine their contentions against it "with

particula rity. " The applicant's environmental report alone raises

safety issues (radiation), economic issues (need for power), environ-

mental issues (pollution and impact). The 60 day period is also

too short to permit discovery that could enable an Intervenor to

frame his contentions with understanding. l

(b) Inefficiency in the Hearing Process. The. purpose of requiring the

statement of contentions is to give notice to other parties of the

_f At prehearing conferences Intervenors are disturbed to discover
| that they are precluded from raising many of their objections because'

these are governed by Commission Rules which govern all similar plants,
even though they were adopted without any hearing (through informal rule

, making). While this has been good law, it would be helpful to issue
! a pamphlet explaining in lay language the substance of these rules and

their bases; also wide notice and s me kind of hearing" would be
desirable for rules affecting safety and health, as is now beino done
in some instances. '

| :
1

_
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precise facts and arguments that will be reised at a hearing, so

that the Board will be able to control the scope of the hearing.

As a practical matter Intervenors wait for and rely on the Staff's
:-

,

DES and SER before formulating their positions. At the prehearing
,

f conference Intervenors file numerous general contentions, often

poorly framed and repetitious--anything to get into the proceeding.

The Staff and other parties spend much time and effort organizing

these arguments into " acceptable" contentions. As a result Inter-

venors and other parties find themselves locked in later at the

hearing, proving or disproving contentions that would not have been

advanced if Intervenors hadn't been forced to stake out their posi-

tions too early. Moreover, in practice Intervenors change and add

to their contentions after the DES--and even at the hearing--claiming

that the new subjects are comprehended in their original contentions.

Despite the rules of practice, the Boards tolerate these actions.

Thus, while tight procedural rules purportedly govern proceedings,

the reality is that loose procedures are observed. And while this

technique avoids judicial review, / the practice results in extended

procedural arguments and vitiates the benefits of prehearing proce-

dures.

_f It is questionable whether the procedure would be sustained in
court if an Intervenor were denied the opportunity to amend a contention on
the basis of the DES. BPI v AEC does not hold to the contrary. The issue
whether an Intervenor can add a contention after the Staff rissues the DES
was not raised in that case; all that was in issue was the generality of the
rule, which seems reasonable in the abstract.

- .- - -. . . - _ _ _ . . _. . - - - - - .- -
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An alternative procedure would be: Require an Intervenor to file

an early petition to intervene, stating his interest and the subjects

which concern him. A prehearing conference would follow to] establish,

j relationships and to discuss interests and future procedures. Discovery

would begin against the applicant on the basis of the subjects alleged.

After the Staff issues the DES plus a reasonable period, approximately

45 days, Intervenors would be required to state the issues they propose

and their positions (contentions).

The advantages of this procedure are:

(a) Fairness - Before filing their contentions, Intervenors would have

sufficient time to analyse the application, to evaluate their con-

cerns intelligently, a rmonable opportunity for discovery, and an

opportunity to examine Staff's DES.

(b) Efficiency - The quality of the contentions should improve and the

Board would then be in a position to require that contentions be

truly specific (not "the monitoring system does not meet the standaros

of the regulations") and to enforce its rulings. The lengthy and

tedious process of eliminating or disproving contentions proposed

just to get into the hearing would be avoided.

3. The Time Between the Filing of Testimony and the Beginning of the
of the Hearing is too Short

After the Staff issues the Final Environmental Statement, (FES), the

Board sets a date for the filing of direct testimony. Hearings are then

scheduled to begin from 5-14 days later. This period is generally too

short for the Staff to analyze opposing testimony and to prepare rebuttal.

In administrative hearings rebuttal is generally more effective and takes

_ - . . .-
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less time than cross examination. The short period before the

hearing begins encourages cross examination as the means of refuta-

tion.

An alternative procedure would be to set a date for filing the
,

direct testimony of all parties and to provide for the filing of

rebuttal testimony by all parties some 20 days later. This would give

the parties time to prepare rebuttal instead of relying on cross examin-

ation. It would also eliminate surprise testimony and the consequent

requests for additional time to prepare new testimony.

4 Trial Briefs Should be Require,d

A trial brief accompanying the case-in-chief of each major party
should be required. It imposes the discipline of planned orderly pre-
sentation on the parties. And it is a powerful tool in enabling the

Board to plan and manage the hearing.

5. Questions from the Licensing Board Should Be Submitted In Advance
of the Hearing

Questions from the Licensing Board asked at the hearing often require

extensive research and result in delays. Boards should pose their

questions at least 20 days before hearing. Such a practice would impel

the Boards to prepare for hearings. Of course, one coulc not forbid

questioning from the bench about matters which arise initially at the
hearing.

-
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Some Board questions are adoressed to the Staff which could

equally well be addressed to the Licensee. The Staff should request

the Boards to pose such , questions to the applicant as the, Staff finds

[ itself in a crunch just before and during hearings. "

-

i
6. Exhibits Should be Required to be Self-Explanatory

To save hearing time the Boards should require all exhibits and

testimony to be complete and self explanatory. For ready reference they

should be on line numbered paper. A statement should be distributed

listing the persons who prepared the various parts of the FES, and which

parts of the document the sponsoring witnesses are prepared to defend.

Staff counsel should propose the adoption of such a rule at the first

prehearing conference.

7. Discovery Techniques should Be Used More Extensively

Some of the uses of discovery are to:

(a) Delimit, narrow and eliminate contentions

(b) Avoid surprise

(c) Avoid hearing intervals

(d) Prepare your own witness for cross examination

(3) Prepare for rebuttal

(f) Prepare your cross examination of opposing witnesses

(g) Discover data for your own affirmative case

(h) Save hearing time by placing discovered evidence _in written
form directly into the record

.

G *
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Discovery should be employed with respect to most contentions

of an adversary to determine before hearing exactly what the contention

is, who and what facts or opinions substantiate the contention, and

| what is the nature of the proof to be offered. Where an hdversary is
.

[ to cross examine your witness, discovery should be used to force him

to specify in advance by page and line every statenent in your witness's

testimony that he disagrees with, the basis for his disagreement, and

what he thinks the correct version should be.

These are the principal forms of discovery:

(a) Informal conferences with other parties' witnesses and

representatives.

(b) The results of the informal conference may be summarized in

a narrative statement signed by the witness or recorded verbatim by a

reporter.

(c) Formal interrogatories and depositions.

While all types of discovery can aid in preparing for hearing,

interrogatories and depositions can be presented directly into evidence

at hearing, saving hearing time. A party may also select the successful

interrogatories and place just those in the record, eliminating the

unsuccessful ones, not only saving hearing time but enhancing his case

by eliminating the duds.

Staff has used info'rmal discovery, conferences with the parties,

quite extensively. Bill Massar has used discovery this wa~y: He invited

the lawyer for the Intervenor to visit the NRC offices in Washington,

and i..ade available to him any witness he desired for informal discussion.

i

i
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His theory was to let the Intervenor know the facts about his

contentions; and that the facts wouldn't support nis objections. This

is an effective technique,1f the Intervenor or his lawyer is willing

[ to come to NRC headquarters and is sincerely open to persuasion; it

will not work well if the Intervenor can't come to Washington or is

relying on stalling tactics. This method could be carried further by

making the Staff witness available to Intervenors in the field,

bringing along a stenotyptst to record the questions and answers. With

these opportunities it is reasonable to limit the Intervenors' presenta-

tions at the hearing. In practice, some oral testimony of key witnesses

is desirable to give the Board a " feeling" for the witness and to secure

spontaneous answers to certain questions.

Several Staff lawyers have tried sending out interrogatories but

have abandoned the method after receiving nonresponsive answers. In

these cases, follow up questions are needed either to make the questions

more precise or to pursue an answer further. Several rounds of inter-

rogatories are not unconinon for this purpose. If the replies to inter-

rogatories indicate stalling or evasion, a forceful motion should be

made to compel a definite answer by a fixed date, with the sanction that

i
if this is not furnished evidence and cross examination to controvert

the opponent's position on this matter will be excluded at the hearing.

These procedures may involve discussion with the Board and other parties,

and for this purpose the Board ought to be available for rulings "in

chambers" - in the field, in the office, or by conference telephone.

__
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Staff motions requesting sanctions should make clear that this remedy

is being invoked only after Intervenors have refused to furnish infor-

mation or to state their positions when they can reasonably do so. At
i

some point stalling tactits must be decisively met.
.

~

,

Bernie Bordenick and Charlie Barth have pursued formal discovery
.

techniques further than anyone else. Their work should be more widely

known.

In order to increase the parties' use of discovery, at the first

prehearing conference the Staff lawyer should ask the Board to encourage
.

'

its employment in the proceeding. He should describe the methods that

can be used and offer to make his witnesses available to the parties in

the field at mutually convenient times for this purpose. He should

request the Board to adopt a rule limiting extended cross examination

at the hearing of matters which could have been discovered before

hearing.

If the Board refuses to adopt the Staff's proposals the Staff

should file a strong motion requesting certification of the issue to

the Appeal Board. If granted, this would provide the Staff an oppor-

tunity to explain to the Appeal Board the kinds of problems it encounters

at hearings and why these solutions are fair and reasonable methods for

coping with protracted hearings. While the Appeal Board may not direct

the Licensing Board to adopt specific procedures, it may endorse thei

principle and encourage the Licensing Board to prescribe wide use of

discove ry.

I
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One of the principal advantages of discovery is that it permits

several witnesses to be examined simultaneously, whereas in a hearing

only one witness can be questioned at a time. Discovery can thus be a
'

.

.
time saver in protracted hearings.

.

.

8. The Program and Schedule for the Entire Hearing Should be Decided
at the Final Prehearing Conference

A final prehearing conference should be held shortly before the

hearing begins. The schedule for everything that is, to occur at the

hearing (or phase of the hearing) s'nould be worked out and progranned

as definitely as at the closing of a 6ond issue: all witnesses who are

to be examined, the order of their appearance, the topics they are to be

questioned about should be agreed upon. Staff counsel should take the

lead by distributing a proposed agenda and schedule, and moving for its

adoption. The Board must be prepared to enforce the agreements and

rulings made at this conference. It should be able to do so because

full disclosure will have occurred to permit decisions to be made with

understanding.
t

9. The Proposed Alternative Procedure Should Not lengthen Proceedings

The hearing under the present procedure doesn't begin until after

i the FES is issued. Under the alternative procedure, the hearing would
!

begin about the sane time. The difference is that the formulation ofI

contentions would be postponed until after the DES. After that, the

Staff preparation would be more active than under the preseht system.
!

| Appendix A gives an illustration of dates under the alternative procedure.
|
|
, .

|

|
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' The suggested procedure would lessen the time spent by the Staff

early in the proceeding participating in the fonnulation of contentions.

This change should make.more time available to Staff for-preparation
,

'

? after the DES issues. Some caving in time should result from the

improvement in the quality of contentions fomulated at a later stage,~

and from eliminating contentions that never would have been proposed if

the opportunity for sufficient consideration and discussion had been

available before they were adopted. Also, the definitive scheduling

at the final prehearing conference of additional witnesses should

diminisn the intervals between hearing sessions.

The philosophy underlying the present system is that the NRC by

procedural regulation can limit the issues and the evidence to be

adduced at hearing to those advanced by Intervenors, often laymen or

lawyers unskilled in administrative law or atomic engineering, after

they have had 60 days or less to evaluate the safety design and the

environmental impact of a proposed atomic power plant. This procedure

is not fair; it is of doubtful legality; and it is not even a practical

policy: for the attempts to put this procedure into effect -- and the

shrinking from really doing so -- contribute to reducing the efficiency

of the hearing process,
l

i The number of days spent in hearings is not as great a factor in
!

delay as the intervals occurring between hearings-intervals arising

because a party isn't ready, or because a party, without prior notice,
|
I

wants to examine a witness who prepared part of an exhibit sponsored by
_

another witness.

|

|

!
_ _ _ _ _ _ _ . .

-
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Hearing efficiency depends on preparation and management. The

hearing should not begin until the parties are ready to try the issues;

and then it should proceed nonst9p till completed. The alternative

; procedure should promote those factors that are conducivd to achieving
.

? this result.
.

10. An Outline Should Be Required as a Prequisite to Extended Cross
Examination

Most cross examination at administrative hearings is unproductive

and tire consuming. Rebuttal is usually a more efficient way of

refuting an expert. Many of the points raised on cross examination are

argumentative and can be made effectively on brief or memorandum without

the risk of the witness's refuting them.

In the main, cross examination of an expert should be limited to

laying bare his assumptions, showing their limitations, and exposing

inconsistencies in the assumptions. As example of effective cross

examination of this type is Jim Tourtellotte's cross examination of witness

Chapman in Niagara Mohawk Corp (Nine Mile Point Nuclear Station Unit 2)

Whenever a party is to engage in extended cross exmination, the

Board should require that he submit to it in advance of the examination

an outline of the subjects he plans to inquire into, and of the answers

expected to be elicited and their significance. After cross examination,

copies of the outline should be given to other parties. Here again the

Legal Sta.'f should propose such rules for adoption by the Board at an

early prehearing conference.
..
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11. The Staff Should Experiment With Briefs Instead of Proposed
i

Findings of Fact !

:.

; After hearing, Staff and other parties generally submit proposed
.

{ findings of fact and conclusions of law to the Board. The time allowed

for this is short for a technical and complex case 15 days for the

Applicant, 25 days for the Intervenors, 30 days for Staff, and 5 days

for rebuttal by the Applicant. In effect, Staff has 15 days to reply

to the Applicant and 5 days to reply to the Intervenors.

It is suggested that all parties file simultaneous direct and

reply briefs and that the time allowed be extended. Briefs should be

begun before the close of the hearing. The additional time should

improve the quality of the briefs and make them more useful to the

Board.

It is also suggested that experimentation with briefs instead of

proposed findings of fact be considered. While proposed findings and

briefs can merge into each other, the emphasis in each is different.

The brief is organized around subjects: facts, analyses, arguments,

and conclusions about a subject are treated as a unit. In proposed

findings, the form promotes an artificial separation of fact from

| analysis and conclusion that is not conducive to understanding by a

non lawyer. For this reason, a brief of similar quality is more

understandable to the non expert. The brief tends to be a more flexible

instrument than proposed findings; there are many ways in which the
,

i

i brief can be made interesting to the reader, instead of presenting him

with a recital of numbered, often unrelated, find;ngs.

i
=

|

|
t
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;

Whether or not the brief form" be adopted, the final submis-"

sion of the Staff to the Board should contain a readable explanation

why and how the plant is safe, if this is the Staff position; and
'

y since there is no such thing as " absolute safety" the presentation
.

? should include an understandable evaluation of the realities of the
-

risks and benefits. Evec if some aspects of these matters can be

legally excluded as issues, because Ccamission regulations govern the

subject, an explanation of the rules and their bases should be offered

as argument. The presentation should deal with the concerns of an

intelligent person in language he can understand. For this purpose,

the prefabricated portions of briefs to be prepared by the Planning Group

discussed in Item 14 below should be used.

Part of the lawyers' ar; is to translate technical subjects into

language that laymen understand permitting th'em intelligently to evaluate

a proposal. The candid, objective, lucid, skillfully written brief

offers a legitimate opportunity to appeal to the community to make a

rational evaluation about the health, environmental, and energy factors

involved in an atomic power plant.

If a trial brief has been prepared before hearing it can generally

be used as the basis for the final brief, changes being made to take

into consideration new developments at the hearing.

The Boards currently issue findings of fact and conclusions of law.

If briefs were submitted, they could issue an initial decision in the
-

a,-a- .y -,- . g ,m%.- 3- . - - - ,. c , _ , -,--w.ww ,,.,--m,.m,,.,y . - , , - . . . 9-p. , , _ , , ,,,me m , --,,,my- -_.-,---_%e. , ,- .- -+p.
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form of an opinion, following the form of the brief, or use it as a

basis for their own findings of facts. The same reasons favoring the

use of briefs apply to the Board's issuing opinions. No change in the

regulations would be needed to adopt briefs and opinions 5 as the factual

i statements in each would be treated as proposed findings.-

_

Some of the great lawyers have consciously designed their briefs

to influence public opinion by the force of the facts and arguments

presented - to the enlightened media and to community leaders - just

as much as to persuade the deciding tribunal. Atomic power plants must

not only be safe; they must be perceived by the public to offer no

serioJs risks. The Staff lawyers C,an play a role in this public unhr-

standing by seizing the opportunity to give the public the tools to

make an intelligent evaluation.

12. The Technical Staff Needs to Acquire a Better Understanding of Its
Role in Quasi-Judicial Matters.

A fair number of the technical Staff do not comprehend or accept

, the fact that one of their major tasks is to prepare testimony for pre-
|

sentation and to appear as witnesses in quasi-judicial proceedings.

| They tend to express views on technical questions in unsubstantiated

conclusory statements; they do not readily accept the lawyer's instruc-

tion that they must furnish the whole chaia of facts to support their

conclusions; they do not entirely accept the situation that in a legal

; proceeding the lawyers must determine the adequacy of the testimony.
|

_

To a certain extent this conflict exists in most quasi-judicial agencies.

It seems more acute here, perhaps as a result of the highly technical

i
L
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nature of the issues at ?!RC. While there are excellent technicians
i

who do understand their role as witnesses in a legal proceeding, the '

complaint is so general (and so understandable) that discussions to

.
improve this situation between the legal and the technical staff should

.

[ be tactfully conducted at a high level.
.

13. The Staff Should Lead the Boards to Be tbre Decisive in Their
Procedural Rulings

There is a general feeling, and a reading of some transcripts

supports the view, that many of the Licensing Boards do not rule quickly

and firmly, that they make' compromise rulings that do not give clear

guidance for future situations, that'they permit overextensive argument,

and that too often they resolve evidentiary problems by receiving testi-

many "for what it is worth." This manner of presiding encourages the

hearing to drift, leads to proliferation of irrelevant and repetitious

testimony, and promotes delay.

The Staff should try to affect the Board's conduct by,taking a firm
'

position in seeking remedies for unwarranted delay. In such a case, after

explaining the situation fairly and fully, it should not hesitate to advance

a forthright proposal, even if another party may object. The Staff should

not assume the role of judge; its function is to act as a nonpartisan

advocate for the public interest.

The attitude of the Licensing Boards is probably affected by the
l

decisions of the Appeal Board. The Appeal Board issues opinions of extra-

ordinarily high quality on substantive matters. However, it sometimes

approaches evidentiary and hearing problems with insufficient sensitivity

to the problems of hearings at NRC.

| 3 It is suggested that the Staff use oral argument before the Appeal

_. - - - - - _ - _ . . - - .- - . - . - . .-- - - .-. - . - - .-
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Board as a legitimate way of explaining the kinds of problems it meets

at hearing. The argument should not be directed towards winning the

. particular point in issue, but towards emphasizing the consequences o# various

rulings. For example, a decision to admit marginal evidence results not

only in receiving the additional testimony; it also provokes more cross.

examination and rebuttal; and it can lead to raising new subissues; and
_

these by-ways must then be explored by the parties.

Of course, the Licensing and Appeal Boards have to exercise judgment;

time can be wasted if a decision has to be revised and the hearing re-

opened. However, in the exceptional case where reversal and reopening

are required, a hearing limited to one matter can usually be handled

quickly. And the time saved by decisive rulings on other matters or in

other proceedings should produce a net gain.

14. A Planning Group Should be Set Up to Prepare Standard Replies to
Multiple Contentions Which are Repeated in Numerous Proceedings.

Some Intervenors raise several hundred contentions. Often these

are repeated from case to case, resulting from the exchange of points by

various Intervenors, or from guidance by a central group. The conse-

quence can be delay, directly from the naber of issues to be tried in

a case, and indirectly from overwhelming the Staff assigned to a parti-
,

| cular case.

It is suggested that the legal Staff establish a planning group to

deal with this problem. Some technical Staff people should be assigned

to the group, but it should be under the aegis of the legal Staff. The

group should treat this problem of multiplication and repetition of

issues as a special task. The evidence and argument needed to reply

| should be prepared and made available to the lawyers trying particular
!
! T

|
|

! .
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cases. The group should prepare prefabricated evidence and briefing
'memoranda on these subjects which can be adapted and used in appropriate

3

cases.

The planning group ~would also select cases where a particular issue*

would be pressed home to force a specific decision from a Licensing

Board (and the Appeal Board). This would make it possible to use

precedents to avoid the retrial of identical issues. While precedent

could not eliminate issues where the Intervenor adduces serious prima

facie evidence of special circumstances, it could reduce or eliminate

somt.

15. An Index of Procedural Points should be Maintained in the Library.
.

A card index of procedural points determined in NRC proceedings

should be maintained in the library. This can be done in a few sessions

as a cooperative venture by the legal staff and the librarian. There

are several methods for doing this. At present a certain amount of time
,

is spent by staff lawyers asking other lawyers for precedents because

I there is no good index.

16. A Regular Seminar on Procedural Matters Should be Instituted.

j It is suggested that a Committee on Procedures be established con-

| sisting of several experienced lawyers, whose task would be to run a

! monthly seminar for the legal staff. Specifically, they would find

out frv.- cther lawyers what techniques have proved effective at hearings,

and they would arrange for these lawyers to explain them at the seminar.

For example, Jim Tourtellotte's cross examination of witness Chapman in

j
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Niagara tbhawk Corp (Nine Mile Point Nuclear Station Unit 2), after

editing to reduce the amount of material, should be distributed and discussed ,

Bordenick's and Barth's interrogatories should also be known to other
'

lawyers. The Committee" should find out what evidentiary 3and procedural.

. matters presenting difficulty are recurring, i.e. reliance by expert

A on hearsay statement of B; extended cross examination by using articles

and treatises, etc. Methods of dealing with these problems should be

prepared and presented at the seminar, followed by consideration of their

effectiveness and alternative solutions. The focus should always be on

the actual problem that has occurred and not on the abstract evidentiary

problem, or the answer contained in a treatise on evidence.

17. Conclusion.

There is no single technique that will permit a substantial improve-

ment in hearing efficiency. But advances on all fronts, even if small

benefits are achieved in particular instances, could increase overall
:

! hearing efficiency. Great potential exists in the high calibre and

interest in this subject by the legal staff.

,

w
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APPENDIX Ai
4.,

PROPOSED SCHEDULE FOR TRIAL PROGRESS
|

. .

e :''

i f Subject Date
;,

,

1. DES 1

2. Discovery against Staff

3. Contentions filed +45

4. Discovery against Intervenors

5. Motions on Contentions +15
,

6. Replies +10

7. Prehearing conference and +10
rulings on contentions

8. FES +10

3 9. Direct testimony of all parties +15
l

10. Rebuttal testimony o,f all parties +20

11. Trial briefs +15,

12. Prehearing conference +5

13. Hearing +1
_-

147
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SCHEDULING CONSIDERATIONS FOR DIABLO CANYON LOW POWER TEST AUTHORIZATION

:.

[ The attached schedule for conclusion of proceedings relatiiig to the
piablo Canyon low power test authorization has been compiled as of January
.14, 1981 using the times specified in 10 C.F.R. Part 2 for each activity.
While Appendix A to Part 2 indicates that the specified times are
" maximums", experience in Commission practice has been that the times are
generally minimum. Board's usually expand rather than contract the time
permitted.

It should be noted that Appendix B to Part 2 provides that the
Commission has reserved the right to step in at any earlier stage of the
proceeding and review the matter on its own notion. Absent such action,
the attached schedule should be viewed as minimum for the activities
indicated. Should any activity be accomplished later than indicated the
remainder of the schedule would slip accordingly.

i

William J. Olmstead
Assistant Chief Hearin5 Counsel
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Diablo Canyon Scheduling Considerations
for Low Power < Test Authorization

*

.
-

,-

5. Ruling on low power test contentions January 23

Prehearing Conference February 1.

3. Prehearing Conference b Jer February 13

4. Discovery conducted
(minimum time - 10 days following service of
interrogatories (5 days) to file; 14 days
following service (5 days) to respond = 34 days) April 1

(Staff SER on full power scheduled for issuance) April 1

5. Motions for Sumary Disposition due ti March 2
followed by 45 days to earliest hearing - (Response
due by March 27,1980) April 16,1981

6. Hearing on Contentions (if required) Week of April 20, 1981

7. Record closes April 25,1981

8. Applicant's Findings due May 15, 1981

9. Joint Intervenors' - Governors' findings due May 25,1981

10. Staff findings due June 5,1981'

11. Applicant's reply findings June 15, 1981

12. Licensing Board decision (35 days App. A.VI.(d).) July 20,1981

13. Exceptions to Initial Decision due and Stay request
due August 4

14. Responses to Stay request due August 19

15. Brief on Appeal due from appellant September 3

16. Appeal Board decision on whether Initial Decision
should be stayed September 18

7
17. Commission decision on whether Initial Decision

should be stayed October 8, 1981

***18. Earliest date for issuing low power test
i authorization if no stay of initial decision October 8,1981
t

b



* -,,
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19. Response briefs on Appeal due October 8,1981

20. Staff response on Appeal due October 19, 1981
,

21. Oral argument on Appeal Noitmber 18, 1981

h2. Appeal Board decision December 23, 1981

23. Petitions for Commission Review January 12, 1982

24. Responses to petition for review January 27, 1982

25. Commission decision on whether to review February 11, 1982

***26. If no review by Commission but a stay was
issued earliest le/ power ' authorization is: February 12, 1982

27. If Commission review is undertaken b,riefing
schedule as follows:

28. Briefs on issues designated by Commission March 15,1982

29. Decision by Commission if no argument is
scheduled April 19,1982

30. Decision by Commission if argument scheduled May 19,1982

***31. Earliest low power test authorization where
stay is granted and Commission review ensues April 20,1982

If argument scheduled: May 20,1982

,

- ._. . __ . - __. .._ . _ _ - _ , ,,_, . ._ - _ . . - - - . ,
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ASSUMPTIONS USED FOR
-

-

.

THE HEARING PROCESS y" '

(SER SUPPLEMENT ISSUE TO OL DECISION DATE)
~ CURRENT

INITIAL GENERAL CASE BY.Ct SE
ASSUMPTIONS ESTIMAT E S

SER SUPPLEMENT TO START OF HEARING 1 - 2 MONTHS 2 - 8 MONTHS

- COMPLETION OF DISCOVERY

- MOTIONS FOR SUMMARY DISPOSITION

- FILING OF TESTIMONY

- BOARD NARROWS ISSUES
.

HEARING DURATION 2 - 4 MONTHS 1 - 3 MONTHS

- DIRECT TESTIMONY

- CROSS EXAMINATION

END OF HEARING TO ASLB DECISION 2 - 3 MONTHS 4 - 5 MONT-I

- FILING'OF PROPOSED FINDINGS

- BOARD DECISION

ASLB DECISION TO COMMISSION ACTION 2 - 3 MONTHS 3 MONTHS

- APPEAL BOARD RULING ON STAY MOTIONS

- COMMISSION DECISION ON STAY MOTIONS

TOTAL 7 - 12 MONTHS 11 - 18 UONT-S

:

I
\._

f
l '.' l
\

. - . . .- _ . .. -, ,. .__ _ _ . . _ _ . . _ _ . . _ - . . - - . _ _ . _ . _ .._ .,_ _. _ . . - . . . . . , . _ . _
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- 10TAL SPAN FROM SSER

TO COMMISSION ACTION

..'.

_
_

4
,

CURRENT CASE

INillAL GENERAL SPECIFIC

_ ASSUMPTIONS ESTIIMTES

7 PLANTS 7 MONTHS 5 PLANIS 11 - 13 MONTHS

2 PLANTS 9 MONTHS 3 PLANTS 14 - 15 MONTH 5
,

2 PLANTS 12 MONTHS 3 PLANTS 17 - 18 EONT::5

i
f

I
!

.

.-

-- - - . _ _ . . - _ _ . _ _ _ . . _ , . . _ _ . _ _ _ _ _ , , _ , , , _ _ , _ , , . _



TO C0'< MISSION _aCTlDi,'
,,

'

(CASE SPECIFIC)

INITIAL CURRENT |

GENERAL CASE SPECIFIC DELTA !

'ASSUMP1 IONS ESTIMA1ES 3Im|
C0'iANCHE PEAK 1 7 MONTHS 17 MONTHS 10

DIABLO CANYON 1 9 MONTHS 12 MONTHS 3

DIABLO CANYON 2 9 MONTHS 12 MONTHS 3

FERMI 2 7 MONTHS 15 MONTHS 8
,

MCGUIRE 1 6 MONTHS 13 MONTHS 7

SAN ON0FRE 2 12 MONTHS 11 MONTHS * (-1)*

SHOREHAM 12 MONTHS 15 MONTHS 3

SUMMFR 1 7 MONTHS 14 MONTHS 7

SUS 00EHANNA 1 7 MONTHS 17 MONTHS 10

i WATERFOLD 3 7 MONTHS 18 MONT HS* * 11**

ZIMMER 1 7 MONTHS 13 MONTHS 6

AVERAGE DELTA IS 5 MONTHS

DISCOVERY NOT DEPENDENT ON SSER ISSUANCF - STARTEDr3 MONTES*

PRIOR TO SSER. ALSO ASSUMES NO CONTENTIONS ON TMI ISSUES. .

.

** POTENTIAL 3 MONTH SCHEDULE IMPROVEMENT BY INCLUDING FINA'CI AL

QUALIFICATI0fiS Ifi SER.

_ __ - . _ _ _ _ _ _ _ _ . . . _ _ _ _ _ _ . _ _ _ _ . _ _ _ . . _.
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COMANCHE PEAK 1,.

:
'

INITIAL CERRENT

i- GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES
-

SER TO ACRS MEETING 1 MONTH 1 MONTH

ACRS TO SSER ISSUED 2 MONTHS 2 MONTHS'

SSER TO START OF HEARING 1 MONTH 6 MONTHS

_

HEARING DURATION 2 MONTHS

- 8 MONTHS

END OF HEARING TO ASLB DECISION 2 MONTHS

ASLB DECISION TO COMMISSION ACTIGN 2 MONTHS 3 MONTHS

TOTAL SPAN FROM SSER TO

COMMISSION ACTION 7 MONTHS 17 MONTHS

=

.

- - - _ _
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DIABLO CANYON 1
!

,~
.

. . 4
; INITIAL CURRENT
i

GENERAL CASE SPECIFIC

ASSUMPTIONS _ ESTIMATES

COMPLETE COMPLETE
SER TO ACRS MEETING

N/A N/A
ACRS TO SSER ISSUED

5 MONTHS
'

SSER TO START HEARING
- 3 MONTHS _

HEARING DURATION - 3 MONTHS

END OF liEARING TO ASLB DECISION
3 MONTHS

ASLB DECISION TO COMMISSION ACTION
3 MONTHS L1 MONTHS

_

_

_

TOTAL SPAN FROM SSER TO
9 MONTHS 12 MONTHS

COMMISSION ACTION

:

w ,

_ . . . . - . _ _ _ - _ - _ . _ . _ . _ _ . - _ _ . _ . - . - _ - . . _ - _ . . _ . - _ . . - . _ . _ _ _ . _ _ . - _ .-
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DIABLO CANYON 2

'
.

.-

INITIAL CURRENT
[

GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES

COMPLETE COMPLElE
SER TO ACRS MEETING

N/A N/A
ACRS TO SSER ISSUED

5 MONTHS
'

SSER TO START HEARING
3 MONTHS--

__

HEARING DURATION - 3 MONTHS

END OF HEARING TO ASLB DECISION
3 MONTHS

__

ASLB DECISION TO COMMIRRION ACTION
3 MONTHS

, MONTHS
_

10TAL SPAN FROM SSER TO
9 MONTHS 12 MONTHS

COMMISSION ACTION

i

4

|

\. ,

s - -- -- - -. - - , -. o - ,. , ~ - , _ , , - , . , + - , - . , , . - - - - , - . , , ,.w-.,--,,,,_w , . . . . - . - ,
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FERMI 2'

CubRENTINITIAL[, -

i GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES

SFR TO ACRS MFETING 1 MONTH 1 MONTH

ACRS TO SSER ISSUED 2 MONTHS 2 MONTHS

SSER TO START OF HEARING 1 MONTH 5 MONTHS
,

1

HEARING DURATION 2 MONTHS
- 7 MONTHS

END OF HEARING TO ASLB DECISION 2 MONTHS
.

:(

ASLB DECISION TO COMMISSION ACTION 2 P' fHS 3 MONTHS

TOTAL SPAN FROM SSER TO

COMMISSION ACT;0N 7 MONTHS 15 MONTHS

=



.

.

*MCGUIRE 1

.~
' .

's. *

: INITIAL CURRENT
[

GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES -

SER TO ACRS MEETING COMPLETE COMPLElE

ACRS TO SSER ISSUED N/A N/A

SSER TO START HEARING 1! MONTHS 4 MONTHS

HEARING D'JRATION
.

2 MONTHS 6 MONTHS--

END OF HEARING TO ASLB DECISION

ASLB DECISION TO COMMISSION ACTION 2 MONTHS 3 MONTHS
_

10TAL SPAN FROM 3r.ER TO

COMMISSION ACTION 6 MONTHS 13 MONTHS

N0 HEARING SHOWN IN FIRST. REPORT - HEARING REOPENED BY BOARD IN

NOVEMBER 1980 ON ISSUE OF HYDROGEN CONTROL

-



-

:

.

SAN ON0FRE 2-

:
'

'lNITIAL C0kRENT
"

-

,

{ GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATFS

SER TO ACRS MEETING 1 MONTH 1 MONTH

ACRS TO SSER ISSUED 2 MONTHS 2 MONTHS

SSER TO START OF HEARING 2 MONTHS 2 MONTHS *
,

HEARING DURATION 4 MONTHS
- 6 MONTHS

EiiD OF HEARING TO ASLB DECISION 3 MONTHS
._

ASLB DECISION TO COMMISSION ACTION 3 M3NTHS 3 MONTHS

TOTAL SPAN FROM SSER TO .

COMMISSION ACTION 12 MONTHS 11 MONTHS *

{
DISCOVERY NOT DEPENDENT ON SSER ISSUANCE - STARTED 3 MONTHS

PRIOR TO SSER. ALSO ASSUMES NO CONTENTIONS ON TMI ISSUES.

.

I

7

. ,

. - - - _ - - - - _ . . - - _ , . . .-
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SHOREHAM

ChRENT
'

INITIAL-

-! GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES
-

SER TO ACRS MEtTING 1 MONTH.

- 4 MONTHS

ACRS TO SSER ISSUED 2 MONTHS

SSER TO START OF HEARING 2 MONTHS 6 MONTHS
,

HEARING DURATION 4 MONTHS

- 6 MONTHS

END OF HEARING TO ASLB DECISION 3 MONTHS

ASLB DECISION TO COMMISSION ACTION 3 MONTHS 3 MONTHS
,

TOTAL SPAN FROM SSER TO

COMMISSION ACTION 12 MONTHS 15 MONTHS

.

I

'\ , *
,

- . , . - - . _ . . _ , . . , - _ _ , . . . _ _ . - - _ - - . _ . - _ . - - - - . - - -
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:[ SUMMER 1

:
.

INITIAL CURRENT
'

-

,

;- GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATFS
-

i

SER TO ACRS MEETING 1 MONTH

- 2 MONTHS

ACRS TO SSER ISSUED 2 MONTHS

SSER TO START OF HEARING 1 MONTH 3 MONTHS
,

HEARING DURATION 2 MONTHS

=- 8 MONTHS

END OF HEARING TO ASLB DECISION 2 MONTHS
,

4

ASLB DECISION TO COMMISSION ACTION 2 MONTHS 3 MONTHS

TOTAL SPAN FROM SSER TO

COMMISSION ACTION 7 MONTHS M MONTHS

=

.,

.. . ... - . . .- .. - - .
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SUS 0'JEHANNA 1.s

.-
.

INITIAL CURRENT
' -

-

,

! GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES _
-

SER TO ACRS MEETING 1 MONTH

- 2 MONTHS

ACRS TO SSER ISSUED 2 MONTHS

SSER TO START OF HEARING ,
1 MONTH 11 MONfHS

HEARING DURATION 2 MONTHS

-10 MONTHS

END OF HEARING TO ASLB DECISION 2 MONTHS

ASLB DECISION TO COMMISSION ACTION 2 MONTHS 3 MONTHS

TOTAL SPAN FROM SSER TO

COMMISSION ACTION 7 MONTHS 17 MONTHS

'

|

>|
\. . -.

|

|
'

. . _ - . .. ___ . -.. ._ .. _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _-
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!. WATERFORD 3

INITIAL Cb8 RENT
'

- -

j GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES-

,

SER TO ACRS MEETING 1 MONTH 1 MONTH

ACRS TO SSER ISSUED 2 MONTHS 2 MONTHS

SSER TO START OF HEARING 1 MONTH 8 MONTHS'
,

HEARING DURATION 2 MONTHS

- 7 MONTHS

END OF HEARING TO ASLB DECISION 2 MONTHS

ASLB DECISION TO COMMISSION ACTION 2 MONTHS 3 MONTHS

TOTAL SPAN FROM SSER TO

COMMISSION ACTION 7 MONTHS 18 MONTHS'

POTENTIAL 3 MONTH SCHEDULE IMPROVEMENT BY INCLl! DING FINANCIAL

QUAllFICATIONS IN SER.

=

\,y
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ZIMMER 1

;
.

4*
-

,

{ INITIAL CURRENT

GENERAL CASE SPECIFIC

ASSUMPTIONS ESTIMATES

SER TO ACRS MEETING COMPLETE COMPLElE

ACRS TO SSER ISSUED N/A N/A

'

SSER TO START HEARikG 1 MONTH 4 MONTHS

HEARING DURATION 2 MONTHS

6 MONTHS

END OF HEARING TO ASLB DECISION 2 MONTHS

'

ASLB DECISION TO COMMISSION ACTION 2 MONTHS 3 MONTHS
_

TOTAL SPAN F80M SSER TO

COMMISSION ACTION 7 MONTHS 13 MONTHS

.

)

...
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OL (Review) OL(Boards)'

,(*
\

Plant Block 8. Diablo Canyon 1* & 2* 1

1. Bellefonte 1 & 2 3 14. McGuire 1* & 2 1

2. Braidwood 1 & 2 3 19. San Onofre ,2* & 3
,

1
~

3. Byron ' 5 2 3 24. Sumer* ! 1

4t. Callaway 1 & 2 3 30. Zimer* 1
'

5'. Catawba 1 & 2 3
'

6. Clinton 1 & 2 CPc (plus ML)

(References GESSAR) 3
,

7. Corancl.e Peak 1* & 2 3
31. Allens Creek 1 2

9. Farley 2 3
32. Black Fox 1 & 2 2

10. Fermi 2* 3
33. Pebble Springs 1 & 2 2

11. Grand Gulf 1 & 2 3
34. Perkins 1, 2, 3 2

12. Harris 1, 2, 3, 4 3
35. Pilgrim 2 2'

13. LaSalle 1 & 2 3
36. Skagit 1 8,2 ,2.

15. Midland 1 & 2 3
37. Floating Nuclear 1-8 2

16. Palo Verde 1, 2, 3

(ReferencesCESSAR) 3
,

17. Perry 1 & 2 3 ** "N""k'
18. Salem 2 3 Block 1 8.14,19.24,30 (20) 100 min.

20. Sequoyah 2 3

21. Shoreham* 3 Block 2 31,32,33,34, (15) 105 min.
35,36,37

22. South Texas 1 & 2 3

23. St. Lucie 2 3 Block 3 1,2,3,4,12,13 (5-15) 95 min.

25. Susquehanna 1* & 2 3 Sec. 1 21,23,25,26,29
( ~

26. WPPS 2 3

27. Waterford 3* 3 Block 3 7,9,10,17,20, 80 min.

28. Watts Bar 1 & 2 3 Sec. 2 22.27,28
(LB-2)

29. Wolf Creek 3

Block 3 6.16,5,11,15,18 75 min.
.

LI* f('b (,f.
Sec. 3

5 (SSPB &d LB-3)
.

h j!d' $ r '(fg\. r#
gp #

I

jg {
8

' Block 4 Blue Hills,etc. 15 min.4
ELD Discussion

p-

470 min.

p-
.

I1
c. '. .

. __ - .. -. _:T: -_ . - - - - _ . - - - - - - -
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'

Reactor Name Bellefonte 1 & 2

Attorneys: Paton/Olmstead

Type of Case Uncontested 0.L. ;

Status Receipt of application for 0.L. was notice in F.R. in
- July 1978 - no intervention
:
Nunber of Contentions: None

General Sub,iect
of Issues N/A

*

Schedule

Date Schedule Est.

SER Date February 1984 (SER. Supp. May 1984)
FES Date July 1982

'

Safety Hearing Start None
Envir. Hearing Start None

Close Safety Hearing N/A
Close Envir. Hearing N/A

, ASLB Decision N/A

Issuance of OL or CP June,1984(OL)

Notes:
1. Pacing items - Applicant's construction schedule

2. Slips keview schedule delayed because of applicant's
construrtion delay

|

| 3. Fixes
(
!

|

|

|

7

*
.

:

.

. . . . _ _ _ _ _ _ _ , __ _ , . , , . , - , . , .,-__--,y. ,y_._ , -,,,, ... , , ... ,,,,.9 ,,, . - , - -- , - - , - --..-,.., ,.- -
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( Reactor Name Braidwood

Attorneys: Karman/Olmstead -

Typ of Case Operating License (Contested) {
Status Pre-Hearing Stage

:.

Number of Contentions: 12

General Sub.iect Transmission Lines, Emergency Planning, Groundwater
of Issues contaminationu ''umulative effects of radiation,

'

population expos e.

Schedule

Date Schedule Est. None
.

SER Date 6/82 SER SUPP 9/84
FES Date 2/84

Safety Hearing Start 10/84
Envir. Hearing Start 4/84

Close Safety Hearing 6/85
(| Close Envir. Hearing 12/84

ASLB Decision 8/85
Issuance of OL or r? 6/85

Notes:
1. Pacing items - Construction canpletion

2. Slips '

3. Fixes

: 1

(Y
4

-- , - - - -_-. -- _ y.-y -- - .- -r+w- w - -- + -,--m -- --
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Reactor Name byron

Attorneys: Karman/0lmstead -

Type of Case OL(Contested) :
-.

Status Pre-Mearing Stage

Number of Contentions: 90

General Subject
of Issues Full range of safety and environmental areas

,

Schedule

Date Schedule Est. None
e

S d Date 6/82 SER SUPP 9/82- ,

FES Date 5/82

Safety Hearing Start 10/82
Er.vir. Hearing Start 7/82

(.. Close Envir. Nearing 3/83
Close Safet) Hearing 6/83

ASLB Decision 9/83
Issuance of OL or CP 12/83

Notes:
1. Pacing items - Hearing time optimistic, Myron Cherry for intervenor

2. Slips '

3. Fixes
:

: 1

(

i

9

, . , , . e ,,a- -, - , , . --_, ..-.,.-.,r --.,-n,-a, . - ,.-,- ._., ,-. ,-4,.,, e ., - ~ , . - , - , , ,g, , - . , ,. ----- .c ------n-., -
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Reactor Name Callaway 1

; Attorneys: Lessy/Reis

Type of Case ContestedOL(contentionsnotyetadmittedbutvery
likely).-

_4
.

Status Special prehearing conference (intervention) scheduled
for 3/25-26.

Number of Contentions: Not yet admitted

General Subject

of Issues Emergency Planning (many intervenors); Class 9
Accidents; Plant Discharges into Missouri River

Schedule

Date Schedule Est.

SER Date 4/82 *

FES Date 12/81

Safety Hearing Start 8/82*Envir. Hearing Start

( Close Safety Hearing 10/1/82*Close Envir. Hearing

ASLB Decision 12/82

Issuance of OL or CP 2/83

Notes:
1. Pacing items -

2. Slips

| 3. Fixes

4. Resources Argonne Lab, together with environmental review
coordinator. Resources adequate - no problems to

! date.

*As the special prehearing conference has not as yet been held, it cannot be
said whether environmental contentions, when admitted, will be held separately
from safety contentions.

t :

-

(,-

| .. - - - . - . . _ - - . _ . . - _ . . . _ _ . - - _ _ . - - _ _ _ _ - , _ _ _ _ , _ . . _ ._,
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g_eactor Name Catawba 1&2

Atto r_nevs: Laverty/Tourtcllotte

Type of Case OL ,

:-

Status Not yet docketed - Federal Register notice of
,

.- opportunity for hearing not yet published

Number of Contentions: N/A

General Subject
of Issues N/A

Schedule N/A

Date Schedule Est. N/A

SER Date 12/82
FES Date 10/82

,

Safety Hearing Start N/A
Envir. Hearing Start N/A

.

N/A
(CloseSafetyHearing' lose Envir. Hearing N/A

.

ASLP Decision N/A

Issuance of OL or CP N/A

Notes:
1. Facing items - Acceptance review delayed due to applicant's 2-year

postponement of plant and THI-2 effort.

2. Slips
,

3. Fixes

|
~~

.

e

1 ,
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Reactor Name Clinton 1/2

Attorneys: Goddard /Olmstead :
TybeofCase OL (Contested) S

St tus 2nd Special Prehearing Conference to te scheduled
March-April, 1981

Number of Contentions: 41

General Subiect
of Issues Full range of safety issues

Schedcle

Date Schedule Est.

SER Date 10/82
'

FES Date 3/82
'

Safety Hearing Start 2/83
Envir. Hearing Start 2/83

( Close Safety Hearing 4/33 ^

Close Envir. Hearing 4/83
,

-

ASLB Decision 7/83

Issuance of OL or CP 11/83

Notes:
1. Pacing items -

2. Slips
,

,

3. Fixes

|
;

i
1
i :

.

;O
.

__ _ . _ , - . _ .y,. _y. _. _ _ ___.. _ - _ . . , , , _ , ,_......_.,._.-,.-,,,3._ -.,__.,_,,__._,,,,, _. -_,..r. , . . < m- -_ ~, _ --
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( Reactor Name Comanche Peak Steam Electric Station, Units 1 and 2

Attorneys: Marjorie Rothschild (Case Attorney); S.A. Treby
(Hearing Branch Chief)

Type of Case Contested OL

Status: Hearing stil~. to come (it's in prehearing stage).
Issues outstandi..a in Staff's revew: Applicants' lackd

of ownership & control of mineral rights within
proposed Exclusion Area and groundwater withdrawal as
a result of plant operation

NRC offices involved: Burwell & Lehr and Argonne
National Lab. (Environnental Review). Resources for
safety review are not adequate (per Burwell)

Number of Contentions: 25 plus 3 " Board Questions" to be addressed by Staff
and Applicants -

General Sub.iect
of Issues Applicants' technical and financial qualifications to

operate facility; inadequacy and inapplicability of,

FSAR computer codes; hydrogen control in the

(- containment; deficiencies in Applicants' construction
QAiQC program and operating QA/QC; environmental.

impacts of operation; emergency planning; unresolved
generic safety issues; design errors

Schedule
-

Date Schedcle Est. 10/31/80

SER Date 6/81 - SER Supplement-9/81
FES Date 8/81

,

Safety Hearing Start 3/27/82
Envir. Hearing Start 3/27/82

Close Safety Hearing 6/27/82
Close Envir. Hearing 6/27/82

ASLB Decision 10/1/82

Issuance of OL or CP Earliest OL issuance date: 3/82. Latest OL issutnce
date: 8/83

'

-

4

. *

. . _. . . . - ._ -

.
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*

. Comanche Peak (con't.) -2-*

, '

Notes:
1. Pacing items - FES issuance date may slip because CPSES will be the

first OL FES which is following proposed changes in 10
CFR Part 51. Safety review schedule may slip because
of inadequate resources for review.,

A
-

2. 51 tps None. Current schedule accounts for pacing items
a noted above.

.

3. Fixes Availability of additional resources for Staff's
review.

|

.

O

I

,

,

7

,
-

=
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f
Reactor Name Diablo Canyon

Attorneys: Olmstead

Type of Case Operating License (with low power authorization)

InhearingbeforeAppealBoardandLicensbngBoardStatus

NurkerofContentions: 52

General Subject
of Issues Class 9 Emergency Planning Hydrogen, TMI-related,

Commission's Policy Statement Security, Seismic
Schedule

Date Schedule Est. January 28, 1981

SER Date August 1980 (low power supp.) June 1981 (full power
supplement on TMI-related issues

FES Date 1974 .

Safety Hearing Start Low Power May 19, 1981, full power not yet scheduled
Envir. Hearing Start Complete

Close Safety Hearing Low power May 31, 1981, full power not yet scheduled

( but could occure in Sq! ember 1981
Close Envir. Hearing N/A hearings complete

ASLB Decision OE|.D estimate is September 14, 1981 but board input
has slipped the date to November 1981. Full power'

estimate by OELD is February 1983 if there is a
contested hearing. Board input not yet received.

Issuance of OL or CP Low Power OELD estimate was December 3,1981. After
Board input this date was slipped to February 1982.

! Full power DELD estimate is January 1982 if there is a
contested hearing. Board input not yet received.

I
Notes:
1. Pac...g items - Board deter nination on admissibility of TM!-related

contentions pursuant to policy statement. SER
issuance date for full power TMI-related issues. SER
date was recently slipped

2. Slips See above discussion of Board input. SER has been
slipped from March 1981 to June 1981 for supplement on
TMI-related issues.

3. Fixes Summary Disposition. Board strict constfuction of
showings required to reopen the record to consider
TNI-related matters

.

1 .
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Reactor Name farley 2

Attorneys: Daniel Swanson (Case Attorney); S.A. Treby (Hearing
Branch Chief)

,

,Tvpe of, Case Uncontested ~0L 2

4
1

Status: No hearing; low power test license issued with y

-fe:ai..c n i. 52 aullivriting 1cw par.er ' sting c:p:-ted a
-

dui iny wed vi 2/9/S1; Safety Evalu tion for full
power operation to be issued 2/20/8 . @ atters to be
covered are being addressed by NRR's Containment
Systems Branch and I&E's Division of Emergency
Preparedness, both of which have committed adequate
manpower. L.Kintner (LPM) is coordinating. No

holdjps or delays are anticipated Issuance of
full power OL expected i., 3/81 after Preop. Inspection
and Commission briefing.

.

Number of Contentions: None

General Subiect
of Issues N/A

( Schedule

Date Schedule Est.. N/A

SER Date See above re. full power SER
FES Date N/A

Safety Hearing Start N/A
Envir. Hearing Start N/A

l Close Safety Hearing N/A
Close Envir. Hearing N/A

ASLB Decision N/A
|

Issuance of OL or CP 3/81

l Notes:
'

1. Pacing items -

2. Slips
|

| 3. Fixes :

1

0

1

. .. - - . . . - - - - _ - _ _ . -_ - - -. - - _ -



'
. ..

(.
' . Reactor Name Enrico Fenni 2

At torneys_: Colleen Woodhead (Case attorney); S.A. Treby (Hearing_

Branch Chief) ,

'

Type 'of Case Operating license 4

Sta tti) Contested hearing; no hearing date scheduled by ASLB;
' wurk on DES is mostly complete; DES scheduled for

publication :n July 1981. Publication of SER
conticent on Staff perfonnance of safety evaluatioa of
reactor systems, TMI-related .cubmission due from
Applicant, and numerous issues identified in Interim
SER

Number of Contentions: 6

General Subject
of Issues Quality of construction, adequacy of radiation

monitoring, evacuation, cost benefit analysis (Fuel
Cycle)

Schedule

Date Schedule Est. ASLB Order ruling on contentions issued 3/79

(. SER Date Interim SER 9/77; SER 12/81
FES Date 12/81

Safety Hearing Start 8/82
Envir. Hearing Start 2/82 ,

Close Safety Hearing 9/82
Close Envir. Hearing 4/82

ASLB Decision 1/83

Issuance of OL or CP 6/83

Notes:
1. Pacing items - Q fee,A M ,

2. Slips $
,

3. Fixes .

Y

.

-- < - - - - - - - - - -.--p , , .- , - - + - - , - - - , - - - - - - , - - , , - , ,, -
-
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Reactor Name Grand Gulf Units 1 and 2

Attorneys: Ketchen/Tourtellotte

Type of Case OL(Uncontested) :
~4

Status Pre SER and Pre DES

Nurker of Contentions: N/A

General Subiect
of Issues N/A
Schedele

Date Schedule Est.

SER Date 4/81
FES Date 7/81

Safety Hearing Start N/A ,

Envir. Hearing Start N/A

Close Safety Hearing N/A
Close Envir. Hearing N/A

( ASLB Decision N/A

Issuance of OL or CP 7/82

Notes:
1. Pacing items - SER

2. Slips

3. Fixes

|

.

I

(;

-. .. - .- .. . - - . - - . - _ _ _
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Reactor Name Shearon Harris Units 1-4

Attorneys: Barth/Olmstead

Type of Case GL ;
~

Status Application for OL submitted June 1980.l ot yet
-

N
- noticed in the Federal Register,
a

Number of Contentions:

General Subiect
of Issues N/A
Schedule

Date Schedule Est.

SER Date
FES Date

Safety Hearing Start *

Envir. Hearing Start

Close Safety Hearing
Close Envir. Hearing

ASLB Decision

Issuance of OL or CP

Notes:
1. Pacing items -

2. Slips

3. Fixes

.

(t-
-

,

.
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Reactor Name LaSalle 1 and 2

Attorneys: Colleen Woodhead (Case attorney); S. A.Treby (Hearing
Branch Chief)

.

Type of Case Operating 1-icense -

Statush Uncontested proceeding - no hearings
a

Number of Contentions: None

General Subject
of issues None

Schedule

Date Schedule Est.

SER Date Draft is mostly complete; 60 open non-THI items.
possible date - end of, February 1981

FES Date 11/78

Safety Hearing Start N/A
Envir. Hearing Start N/A

( Close Envir. Hearing
Olose Safety Hearing N/A

. N/A

ASLB Decision N/A

Issuance of OL or CP June 1981

Notes:
1. Pacing items - SER awaiting completion of response to open items

identified by Staff, to have been submitted in 12/80;
still being negotiated with Applicant

2. Slips Several slips 1978-80 due to Applicant delay in
responding to Staff questions

k h
t[/ c p r,
1' pt -3. Fixes

p#p u.em \ 6u
(D ph -

A. y.}st
*

ce
f,g4.%

_ y'

,
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i
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Reactor Name McGuire

Attorneys: Ketchen/Tourte110tte ,

Ty;fe of Case OL :4
-

Status Initial Decision issued in April 1979 but stayed due
'' ' to consideration of generic items. Fuel load and zero

power license issued in January 1981. Hearing on full
power license in February-March 1981

Number of Contentions: 4

_ General Subiect
of Issues Hydrogen generation / control
Schedule

Date Schedule Est. Memorandum and Order - November 25, 1980

SER Date February 17, 1981
FES Date N/A

Safety Hearing Start February 24, 1981
Envir. Hearing Start N/A

( Close Safety Hearing March 13,1981-

Close Envir. Hearing N/A

ASLB Dacision 5/81 (modified to 7/8[ based on ASLB input)

Issuance of OL or CP 10/81 (earliest if no stay)

Notes:
1. Pacing items - Submittal of necessary data by applicant to pennit

- completion of staff review

2. Slips Hearing

3. Fixes

:

. _ _ _ . _ . - - . - - .. . - .. ... . - . . .. . - . _ . .
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Reactor Name Midland I & 2 (OL)

Attorneys: Paton/Olmstead

Type of Case Contested 0.L. ,

St'atus StaffreviewofFSARandERhasbeensuikendedsince
- March 1979 (except for the safety review of the soil
3 settlementmatter)

Number of Contentions: 30

General Subiect
of Issues Generic safety isues and TMI issues
Schedule

Date Schedule Est.

SER Date July, 1982
FES Date April, 1982

.

Safety Hearing Start December, 1982
Envir. Hearing Start December,1982

Close Safety Hearing April ,1983
(, Close Envir. Hearing April, 1983

ASLB Decision July, 1983

Issuance of OL or CP October, 1983 (OL)

Notes:
1. Pacing items - Technical Staff Resources

2. Slips

3. Fixes

.

|

-.

|

.
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Reactor Name Midland 1 & 2. [This proceeding involves only the
December,1971 Crder Modifying Construction Pemits).

Attorneys: Paton/Olmstead ;
Tipe of Case Cor. tested (Consumers v. Staff) proceedi)Ig - arising

- from Order Modifying Construction Pemits issued
i December 1979.

Status Now in discovery period.

Number of Contentions: Eight Intervenor Contentions and Issues between
Consumers and Staff involving QA, safety issues
involving sof1 placement, and material false
s ta tenent.<

General Subiect
of Issues Improper placement and compaction of plant fill.
Schedule

.

Date Schedule Est. -

SER Date No "SER" but Staff testimony will be mailed May 18,
1981.

FES Date N/Ag
\ Safety Hearing Start June 16, 1981

Envir. Hearing Start N/A

Close Safety Hearing September 18, 1981
Close Envir. Hearing N/A

ASLB Decision January 1982

Issuance of OL or CP Amendment February,1982 (CP)

Notes:
1. W eing items - Consumers and the Staff need 31s months to prepare

direct evidence.

2. Slips

3. Fixes

:

.

. _ _- .. . -. . . __
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Reactor Nane Palo Verde 1, 2, 3

Attorneys: McGurren/Reis

Type of Case OL Contested i
4

Status Pre-discovery
%

Num6er of Contentions: The special prehearing conference was held 12/2/00.
The Board has not yet ruled on the specific
contentions. It is estimated that 10 issues will be
identified.

General Subject
of Issues Both envirorrnental and safety, including sufficiency

of water supply, construction deficiencies and
compliance with Appendix I.

Schedule
.

Date Schedule Esi.. Issues not yet identified by Board.

SER Date 7/82
FES Date 12/81

(:.
Safety Hearing Start 8/82

.
Envir. Hearing Start 1/82

Close Safety Hearing 9/82
Close Envir. Hearing 3/62

ASLB Decision 3/83

Issuance of OL or CP 5/83

| Notes:
l 1. Pacing items - N/A

2. Slips N/A

3. Fixes N/A

:

I

!

l

I =

|

()
'

|
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Reactor Name Perry

j Attorneys: Barth/0lmstead
.

I Tn e of Case OL :-

' 4

$tatus Docket 1/81, not yet noticed. Future status unknown at
-

i i this time.
:

. .

:
.

14

1

I
4

1

2 ,

t f

!; *
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Reactor NLme Saiem 2

Attorneys: Mocre/Olmstead
'

b pe of Case OL(uncontested) h
4

Sthtus Low. Power License issued by Comission 4/80.
Full Potter awiting completion of open items.--

Number of Contentions: None

".
General Subiect
of Issues N/A

Schedule

Date Schedule Est.

SER Date 1974 Supp. 5 expected May 1981
FES Date April 1973

Safety Hearing Start N/A (Proceeding teminated before hearings corner.ced)
Envir. Hearing Start N/A

Close Safety Hearing N/A
Close Envir. Hearing N/A

ASLB Decision N/A

Issuance of OL or CP OL expected May 1981 (Full power). -

Notes:
1. Pacing items .- FEMA Emergency Plan evaluation

2. Slips Full power license originally expected to issue Sept.
,

1980.

3. Fixes

|
|

:

|
|

l
i..

.
-
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Reactor Nane San Onofre Nuclear Generating Station, Units 2 and 3

Attorneys: Chandler /Tourtellott'c

Type of Case OL ;
,

Discovery in progress -- to teminate Februiry 20,Status
; 1981 on geology / seismology except for new infomation
: based on ACRS report, and on emergency planning except

for city of San Clemente plan

Number of Contentions: 4

General Subject
of Issues Geology / Seismology and Emergency planning
Schedule

Date Schedule Est. Pemorandum and Order -- January 27, 1978

SER Date 12/31/80 on geology /s,eismology, SER supplement 4/81
(modified to 5/81)

FES Date 4/30/81

Safety Hearing Start 6/15/81 (modified to 7/81)
Envir. Hearing Start None

Close Safety Hearing 7/10/81 (stricken but no modified date provided)
Close Envir. Hearing None

ASLB Decision 10/14/81 (modified to 1/82)

Issuance of OL or CP 1/17/82 (modified to 4/82)

Notes:
, 1. Pacing items - Past scheduling was impacted by TNI " pause" and need
i for USGS review of very complex geology / seismology

considerations.
i

2. Slips Future potential scheduling impacts may result from
! need for FEMA review of emergency planning and state

of California emergency plan delays.

I 3. Fixes NRR and OELD interaction with FEMA (and perhaps,
! state) could be beneficial

:

. - . - . - -- - - - . _ . - - - -
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Reactor Name Sequoyah 2
,

Attorneys: McGurren/Reis

Type of Case OL (no cuntest). {
_. 4

5|tatus Full Power License issued by Commission for Unit 1 in<

- September 80. Staff review for Unit 2 not yet complete,
to cover TMI items, environmental qualifications, etc.'

Expect completion by July 1981.

.

|
. .

e

I

(

1
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Reactor Nane Shoreham

Attorneys: Bordenick/Reis ,

Type of Case Contested OL :

Status Hearing still to come. Informal discover and
negotiation on contentions underway with Intervenors.3

;

Nunber of Contentions: Presently 9; (stared with 207). Anticipated at time
of hearing 30.

General Subiect
of Issues Mark II, containment QA, Generic Issues, Security and

Emergency Plans.
Schedule

Date Schedule Est.

SER Date March 1981
.

FES Date Already issued, out,1977

Safety Hearing Start January 1982
Envir. Hearing Start N/A (disposed of through summary disposition).

(
Close Safety Hearing May 1982

... Close Envir. Hearing N/A

ASLB Decision July 1982

Issuance of OL or CP October 1982

Notes:
1. Pacing items - (1) Mark II containment; (2) TMI requirements. (1)

Design crite.ria under development; (2) generic delay.

2. Slips

3. Fixes

:

,:

\f
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Reactor Name South Texas

Attorneys: Gutierrez/Bordenick/ Anderson /Reis

Type of Case Contested Operating Licensing proceedings; including,
expedited hearing on QA/QC issues, as well as,
management competence and character. 4'

Stadus Expedited hearing scheduled to begin 5/81,

humber of Contentions: Eight contentions, as well as, five issues identified
in Beard order of 12/2/80 relative to expedited
hearing.

General Sub.iect
of Issues QA and Management Qualifications*

Overpressure on Reactor Pressure Vessel*

Inadequate water supply*

Underdesign for wind loadii,gs*

Emergengy plans*

Radionuclide bioa,ccumulation & deposition
*

Schedule

Date Schedule Est.
{

SER Date 11/82 (expedited issues 2/15/81)
FES Date 9/82

Safety Hearing Start 5/81 (expedited issues)
Envir. Hearing Start 11/82-1/83

Close Safety Hearing 5/83 (balance)
Close Envir. Hearing 3/83

ASLB Decision 7/83
i

Issuance of OL or CP OL - 9/83

h Notes:
1. Pacing items - Due to staff commitant to TNI, approximately 1 month

delay in SER input fran the management branch.

2. Slips Completion of management qualifications for SER input
delayed from 2/15/81 to 3/15/81.

3. Fixes -

NRC Staff Personnel involved: D. Sells (Project Manager); F.R. Allenspach,
L. P. Crocker (Division of Human Factors Safety); Region IV. I&E.

(.-

. -
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Reactor Name St. Lucie 2

Attorneys: Paton/Olmstead
>

Type of Case 0.L. :.

4
Status NRR expects to issue Notice of Receipt of 0.L.

application and opportunity for hearing within the
next 2 weeks.-

Number of Contentions: N/A

General Subiect
of Issues N/A
Schedule

Date Schedule Est.

SER Date February, 1983
FES Date December,1981 -

Safety Hearing Start June 1983
Envir. Hearing Start June 1983

Close Safety Hearing August 1983

( Close Envir. Hearing August 1983

ASLB Decision December 1983 (Blue Book says Oct.1983 but they
didn't leave enough time for findings, etc.)

Issuance of OL or CP February,1984 (OL)

Notes:
1. Pacing items -

2. Slips

3. Fixes

:

. _ . . . __ , , . _ . .- . . _ _ .- - - . - - - ~ ~ - - - - - - - - - - - , , , - - - - - - - - - - - -----
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Reactor Name Sumer

Type of Case Operating License
,

Status Prehearing -

4
Ntieber of Contentions: Six(6)
i

Gelieral Subiect
of Issues ATWS, Emergency Planning, Seismicity, Quality Control,

Decommissioning Costs, Quality Control Health Effects

Schedule

Date Schedule Est. April 22, 1981

SER Date February 1981
FES Date February 1981

Safety Hearing Start July 1981 -

Envir. Hearing Start July 1981

Close Safety Hearing August 1981
Close Envir. Hearing August 1981

f( ASLB Decision OELD estimate 12/81, change to 3/82 based on ASLB input

Issuance of OL or CP OELD estimate 3/82, changed to 6/82, brsed on ASLB input

Notes:
1. Pacing items - Completion of FEMA review of emergency planning. Open

items in Licensee emergency plan, ACRS Review

2. Slips
First case to consider accidents following new NRC
position on Class 9 accidents. Expanded emergency
planning requirements, introduction of THI-require-
ments, complex seismic review (differing professional
opinion within technical staff.

3. Fixes Expedite FEMA process or proceed to hearing in advance
of FEMA findings leaving the record open until the
completion of the FEMA review; sumary disposition;
limit further discovery; expedite initial decision
(now estimated at 5 months efter the close of the
hearing).

:

;
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Reactor Name Susquehanna 1 and 2

Attorneys: Cutchin/Laverty/Tourtellotte

Type of Case Operating License :
- 4

Stat'us Discovery and summary disposition underway; hearing to
g commence Fall 1981

Number of Contentions: 19

General Sub.iect
of Issees Health effects, uranium supply, need for power,

evacuation, unresolved generic safety issues,
decommissioning, capacity factors, Class 9

Schedule

Date Schedule Est. 3/6/79
.

SER Date 4/30/81
FES Date 4/30/81

Safety Hearing Start 2/82
Envir. Hearing Start 10/81

~

Close Safety Fearing 4/82
Close Envir. Hearing 1/82

ASLB Decision 4/82 (modified to 8/82)

Issuance of OL or CP 6/82 (modified to 11/82)

Notes:
1. Pacing items - Completion of Staff's review of application determines

earliest possible hearing start. Construction
'

completion of unit I currently estimated 3/82 by Staff
(7/81 by Applicant).

2. Slips

3. Fixes

:

0

-
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Reactor Name WPPSS 2 -

,

Attorneys: Paton/Olmstead

Type of Case Uncontested 0.L.

Status In f: arch, 1979 the Licensing Board den d all
petitions to Intervene. No appeal was taken.

humberofContentions: N/A

General Sub.iect
of Issues N/A
Schedule

Date Schedule Est.

SER Date March, 1982
FES Date December, 1981

Safety Hearing Start N/A .

Envir. Hearing Start N/A

Close Safety Hearing N/A
Close Envir. Hearing N/A

( - ASLB Decision N/A

Issuance of OL or CP July, 1982 (OL)

Notes:
1. Pacing items - Seismic requirements may be changed

2. Slips strikes, low worker productivity, stop work orders
Regior. Y, significant QA/QC failures

3. Fixes

|

|
=
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Reactor Name Waterford 3

ATTORflEYS J.R. Gray (Case Attorney); S.A. Treby (Hearing Branch
Chief)

,

Type of Case Contested'OL b

Status Hearing Still to Come; Application undergoing Staff
safety & environmental review involving NRR's-

Divisions of Engineering, Systems Integration, Human
Factors Safety and Safety Technology. S.Keblusek
(LPM) is coordinating. No holdups along critical
path are anticipated. Previously, manpower coinmitment
from Instrumentation & Control Systems Branch was
inadequate but this as been corrected and resource
commitments now appear to be adequate.

Number of Cententions: 29

General Subject -

of Issues Need for Power, exclusion area control, emergency
planning, Accident analysis, site flooding, quality
assurance, fuel element assembly guide tube wear,
solid waste process controls. THI-related issues on
instrumentation, radiation monitoring

( - Schedule

Date Schedule Est. Orders admitting contentions: 9/12/79,1/11/80

SER Date 7/1/81
FES Date 8/8/81

Safety Hearing Start 6/10/82 jgEnvir. Hearing Start 11/9/82 hW

#{f fb',S

gP p 'LClose Safety Hearing 8/5/82
Close Envir. Hearing 1/8/81 jd

,

p,

ASLB Decision 1/83 gt g#
k 'TIssuance of OL or CP 4/83 y

f1

=

0
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Waterford 3 (con't.) -2'
*
,

.

f
Notes:
1. Pacing items - Per stipulations entered by parties and approved by

ASLB, intervenors may raise additional safety and
environmental contentions after issuance of SER and

. DES. Following admission of such additi'qnal
contentions, a set period of discovery his been

.
stipulated. This has resulted in a projected schedule

i slightly longer than usual.

2. Slips None. Current schedule accounts for pacing items
noted above.

3. Fixes Decision by intervenors to not raise additional
contentions after issuance of SER and DES could result
in savings of between two to three months in start of
hearing and ultimate issuance of OL.

.

* >
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Reac_ tor Name Watts Bar

Attorneys: Ketchen/Tourte110tte

Type of Case OL(Uncont,ested) :

Statuk

NumbehofContentions: N/A

General Subiect
of Issues N/A

Schedule

Date Schedule Est.

SER Date 7/81
FES Date 12/78

.

Safety Hearing Start N/A
Envir. Hearing Start N/A

Close Safety Hearing N/A
- Close Envir. Hearing N/A

- ASLB Decision N/A

Issuance of OL or CP 08/82

Notes:
1. . racing items -

2. Slips

3. Fixes

,
,

(.:
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Reactor Name Wolf Creek

Attorneys: Karman/Olmstead -

-.

Type of Case OL :,

4
Sta'tus Notic of opportunity published Dec. 1980. Intervention

i Petitions being answered.
N_udber of Contentions: Too early.

General Subject
of Issues Too early,

Scheduie

Date Schedule Est. None
.

SER Date 3/83 SER SUPP 5/83
FES Date 12/82

Safety Hearing Start 7/83
Envir. Hearing Start 7/83

[ Close Safety Hearing Undetennined
Close Envir. Hearingt

ASLB Decision Undetennined
Issuance of OL or CP Undetennined

Notes:
1. Pacing items -

2. Slips

3. Fixes

7
1

.
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Reactor Name Zimmer

Attorneys: Barth/Olmstead

Type of Case 0.L. (contested) {
4

Sthtus Hearings started in 1979, suspended pending TMI. Expected
- to be resumed fall 1981.

Nuhber of Contentions: 37

General Subiect
of Issues Not financially or technically qualified. Emergency

plans are inadequate, radiological monitoring
inadequate TMI issues.

Schedule

Date Schedula Est.

SER Date 2/79. SER Supp Expected June 1981
FES Date 6/77

-

Safety Hearing Start OELD estimate 8/81, changed to 10/81 based on ASLB input
Envir. Hearing Start May 21, 1979

Close Safety Hearing OELD estimate 9/81, changed to unscheduled based on ASLB input.r

(, Close Envir. Hearing

ASLB Decision OELD estimate 12/81, changed to 4/82, based on ASLB input

Issuance of OL or CP OELD estimate 3/82 (earliest), changed to 7/82 (earliest),
based on ASLB input.

Notes:
1. Pacing items -

2. Slips

3. Fixes

.

%

!(;
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Reacter Name Allens Creek, Unit 1

Attcrneys: Black /McGurren/Reis

Type of Case CP contested
'

~4

Status In hearing. After PID on site suitability in 1975,
applicant dropped from 2 units to 1 unit. Reneticed on

Num5er of Contentions: 90 multifaceted issues change. Presently in hearing
on most issues. TMI issues

General Subject still to be determined.
of Issues Key issues include: Emergency Planning, Financial

Qualifications, Gas pipeline rupture, ATWS, ECCS,
construction deficiencies.

Schedule

Date Schedule Est. March 1980

SER Date 10/74 (last Supp. 3/79)
FES Date Original 1974; Final Supp. August 1978; Draft Supp. #2

December 1980

Safety Hearing Start Combined hearing start 1/12/81
Envir. Hearing Start

f

( Close Safety Hearing Close of hearing Dctober 1981
Close Envir. Hearing

ASLB Decision January 1982

Issuance of OL or CP CP - March 1982

Notes:
1. Pacing items - TMI issues and near term CP requirements (Standard

Review Plan Deviations proposed rule). These items
are pending action before the Commission.

3. Fixes

:

.

.

* 4
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Reactor Name Black Fox 1 & 2

Attorneys: Paton/Olmstead

Type of Case Contesfed C.P.

Sdatus Environmental hearinos completed June 1978. Safety
hearings completed February 1979, But intervenors-

motion to reopen on TMI-2 issues is awaiting staff
issuance of SER supplement addressing those issues.

Number of Contentions: Has not been detemined.

General Subject

of Issues TMI issues for near-tenn C.P.
Schedult

Date Schedule Est.

SEE Date Safety hearing com'pleted February 1979. Assumption is
that the SER supplemtn re TMI requiraments will issue
in August, 1981.

FES Date Decision on environmental matters affirmed December,
1979(ALAB-573).

- Safety Hearing Start October, 1981
Envir. Hearing Start N/A

| Close Safety Hearing November,1981
Close Envir. Hearing N/A'

ASLB Decision February,1982

Issuance of OL or CP May,1982(CP)

Notes:
1. Pacing items - Preparation of Staff SEh c n containing TMI

requirements for near tem ( 4.'s are under Coninission
consideration. g

2. Slips See pacing items.

3. Fixes Assumption is that the Commission determines TMI
requirements for near tem C.P.'s in March.

:

.

| .

_ - . _ . _ _ _ ..__ _._____,__,
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Reactor Name Pebbie Springs

Attorneys: Bordenick/Reis

Type of Case Contested CP j
-

-4

Status Hearing still to come on certain aspects of
i environmental and site suitability portion - record
~ closed and findings (Applicant and Staff) filed on

majority of those issues - health and safety review
has been suspended because of Applicant's deferral of
project to "1990's."

Number of Contentions: Hearing still to come on three issues.

General Subject
of Issues Alternative sites. Appendix I, S-3
Schedule

Date Schedule Est. -

SER Date (Final Supp. deferred) (TMI requirements)
FES Date Already issued

Safety Hearing Start (deferred),

Envir. Hearing Start Approx. 7/1/81,

Close Safety Hearing (deferred)
Close Envir. Hearing Approx. 7/15/81

ASLB Decision PID, mid-April (matters where record is closed).

Issuance of OL or CP Deferred

| Notes:
TMI issues. Action on these| 1. Pacing items - (As to health and safety)ission.items pending bef6re Com

2. Slips Applicant may move site to Hanford.

3. Fixes -

I
LPM coordinating schedules and preparation of testimony by ANL (alt, sites) and

i NRR.

:
.

.

.

e

9
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Reactor Name Perkins, Unit.; 1-3. STN 50-488/489/490.

Attorneys: Barth/Olmstead
.

Type of Case CP :-

_ 4
Sta'tus Need hearings on TMI issues. Before Appeal Board on

issue of alternative site and radon The fabeen indefinitely deferred by Duke Power Co.cility has
'

-

'

Number of Contentions: There were 6 initially.

General Subject
of Issues Facility not needed, water not available for the

facility.
Schedule

Date Schedule Est.

SER Date 3/77. Supp. 7/77. -
FES Date 10/75

Safety Hearing Start April 5,1976
Envir. Hearing Start April 5, 1976

f Close Safety Hearing February 2, 1979
Close Envir. Hearing February 2, 1979

ASLB Decision Not yet issued on Generic Safety issues.

Issuance of CP Not pro,iected.

Notes:
1. Preing items - Appeal Board decision on Rador probably would not affect

CP issuance. Principal open items relste to TMI requirements,
Action on these items is pending tr. fore the Comission.l

I

2. Slips

3. Fixes

t

t

(

,

_ - - - - - - _ . _ . . _ _ _ _ , _ _ _ _ _ _ . _ _ . . _ _ _ _ _ _ _ _ . . - _ . _ . _ . _ _ _ . . . . _ , _ . _ _ _ _ _ - _ _ _ - _ _ .--
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_ Reactor Name Pilgrim 2

Attorneys: Goddard /Olmstead

Type of Case CP !.

* 4
Status PID issued 2/81; 2 open items

-

Neber of Contentions: 1 E/ Plan
'

.

Feneral Subiect
of Issues (1) THI-2 issues; (2) E/ Plan (3) TMI requirements for

near-tenn cps.

Schedule

Date Schedule Est.

SER Date
FES Date -

Safety Hearing Start
Envir. Hearing Start

Close Safety Hearing Late 1981
Close Envir, Hearing

ASLB Decision Late 81 - early 82

Issuance of CP Early 82 (CP)

Notes:
1. Pacing items - TMI requirements. Action on these itens pending

before the Commission.
2. Slips

3. Fixesj

l
t

:

! .

"

S

l
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Reactor Name Skagit

Attorneys:
'

Black /Reis |
IType of Case CP ; 1

,

Sta$s Applicant to amend CP to change proposed s te.
Proceeding has been concluded as to Skagit site after,

; full litigation, because of local vote precluding use
of Skagit site.

Number of Contentions: N/A ,

General Subject
of issues N/A
Schedule

Date Schedule Est. AwaitingER-PSARAmendments(late 1981)

SER Date .

FES Date

Safety Hearing Start All schedules to be set.
Envir. Hearing Start

Close Safety Hearing
(] Close Envir. Hearing

ASLB Decision

Issuance of OL or CP

Notes:
1. Pacing items -

2. Slips

3. Fixes

:

- . . - _ - __. .. - .
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Reactor Name Offshore Power Systems

Attorneys: Black /McGurren/Reis
-

Type.of Case Manufacturing license proceeding :
4

Sta t'us In hearing. All of the contested issues have been '
i litigated. The record has not been closed because the

Final Supplement to the SER whi.:h will deal primarily
with TMI issues, has not been published.

Number of Contentions: No remaining contentions to litigate at present.

General Subject
of Issues N/A
Schedule

Date Schedule Est.

SER Date SER Supp. will be published in 1981
FES Date FES Part 3 1978

Safety Hearing Start N/A
Envir. Hearing Stut N/A

f' Clese Safety Hearing Combined hearing not yet closed
Close Envir. Hearing.

ASLB Decision late 1981

Issuance of OL or CP Issuance of a manufacturing license late 1981.

Notes:
1. Pacing items - TMI requirements. Action on these items pending

before the Cornission.
|

1
'

2. Slips

| 3. Fixes
i

!
!

! ':

!
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1. Bellefonte 1 & 2: Will be subject to OL antitrust review to dete. cine ,

I

whether significant changes have occurred since ;

1ast, review. .*
,

. .

2. Braidwood 1 & 2: Presently undergoing OL antitrust review to de-

termine whether significant changes have occurred

since last review.

/ 3. Byron I & 2: Presently undergoing OL antitrust review to de-

ternine whether significant changes have occurred
I

since the last review.'

.

Presently undergoing OL antirust review to determine/4. Callaway 1 & 2:

whether significant changes have occurred since the

last review.
:

Will be subject to OL antitrust review to determine/5. Catawba 1 & 2:
whether significant changes have occurred since the

last review.

Presently undergoing OL antitrust review to determine
| V I. Clinton 1 & 2:

whether significant changes have occurred since the

last review.

7. Comanche Peak 1 & 2: Significant change determination made by the Com-I

mission, antitrust proceeding in progress, proposed'

settlement reached by all the parties and submitted
7to the ASLB for approval.

i(
:- n 'n| , / '|'

t -

v

,, _ , , . - . . . - , _ . . - . - - - - - - . , _ ..
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Antitrust Review not required (Sec.104 b license).
8. Diablo Canyon 1 & 2:

Wil1 be subject to OL antitrust review to determine
9. Farley * 2 : ,

,

whether significat.t changes have occurred since
.

c last review.-

Presently undergoing OL antitrust review to de-10. Fermi 2:
termine whether significar.t changes have occurred

since the last review.

Presently being reviewed to see whether significant11. Grand Gulf 1 & 2 :
changes have occurred since the last review. Await-

ing completion of consultation with the Attorney

General.

12. Harris 1,2,3 3 4 : Will be subject to 0L antitrust review to determine

whether significant changes have occurred since the

last review.

OL antitrust review is complete.13. LaSalle 1 & 2:

| (j 4 McGuire 1 & 2: Will be subject to OL antitrust review to determine
1

whether significant changes have occurred since

the last review.

Will be subject to OL antitrust review to determiney[15. Midland 1 & 2:
whether significant changes have occurred since

last review.
:

N.
..

~ . , . , . - . . - - - ~ - . . . . . _ . - - - - . .-
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16. Palo Verde 1,2 & 1: Presently being reviewed to determine whether sig-
.

nificant changes have occurred since the last re-

view. Awaiting completion of consultation with*

-
the Attorney General .

:-
:

17. Perry 1 & 2: Will be subject to OL antitrust review to determine

whether significant changes have occurred since

the last review.

18. Salem 2: OL Antitrust Review not required (Sec.104b license).

9. San Onofre 2 & 3: Presently being reviewed to determine whether sign-

nificant changes have occurred since the last review.

Awaiting completian of consultation with the Attorney

General.

$

20. Sequoyah 2: Not subject to antitrust review. (Sec.104b license).

21. Shoreham: Presently undergoing OL antitrust review to de-

teraine whether significant changes have occurred

since the last review.

22. South Texas 1 & 2: Significant change determination made by the Com-

mission. Proceeding in progress. Settlement sub-

mitted to the ASLB for its approval although one

party (Crownsville) has not become a party to the

settlement and is still requesting a hearing.

/
' ,2 3. St. Lucie 2: Post C.P. antitrust proceeding presently underway.<

The Departme..t of Justice and the staff have reached-

k' a settlement with the licensee and have submitted

,
--.

- . . .
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t it to the ASLB for approval. The intervenor (a group

of cities) has not agreed to the settlement and has
*requested a hearing.-

u -

24. Summer: Request for a significant change determination pending

with the Comnission.

.25. Susquehanna 1 & 2: Presently undergoing OL antitrust review to determine

whether significant changes have occurred since the

last review.

!

c 26. WPPS 2: OL antitrust review completed.

27. Waterford 3: Presently being reviewed to determine whether sig-

nificant changes have occurred since the last review.

Awaiting completion of consultation with the Attorney

General.

26. Watts Bar 1 & 2: Will be subject to OL antitrust review to determine

whether significant changes have occurred since the

last review.

h29. Wolf Creek: Presently being reviewed to determine whether sig-

nificant changes have occurred since the last review.

30. Zimmer: Presently being reviewed to determine whether sig-

nificant changes have occurred since the last rev'ew.

:

.

-M
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Construction Permits

'N 31 . Allen's Creek 1-

32. Black Fox 1 & 2
33. Pebble Springs 1 & 4 Antitrust review completed
34. Perkins,1,2, & 3 .

35. Pilgrim 2 :-

36._ Skagit 1 & 2
-

.

37. Floating Nuclear 1-8 No antitrust review required. Matter exempt

from Section 105c by Commission determination

and the agreement of the Department of Justice.

.

7
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TABLE OF CONTENTS

- r

|
START ASLB EST.

FACILITY HEARING DECISION ISSUANCE DATE TAB

G0MANCHE PEAK 1 3/82 10/82 12/52 B
~

~ 2 :s t
DIABLO CANYON 1 & 2 E 5/81 1: .4/81 4f/81 C

c.i in-

ENRICO FERMI 2 8/82 41I82 512/83 D

FARLEY 2 N/A N/A 3/81 A

GRAND GULF 1 N/A N/A 7/82 A

LASALL'' 1 & 2 N/A N/A 6/82 A

McGUIRE 1 & 2 6/81 10/81 1/82 E

SAN ONOFRE 2 & 3 6/81 10/81 1/82 F

SE0VOYAH 2 N/A N/A 7/S1 A

: s .. R

SHOREHAM 4f91 7 y/82 to E/82 GZ
|*t' -

SUMMER 7/81 .32/81 J/82 H( l' s,

SUSQUEHANNA 1 3/81 4/82 7/82 I

WPPS 2 N/A N/A 7/82 A

WATERFORD 3 6/82 11/82 2/83 J

WATTS BAR 1 N/A ?/A 8/82 A

in 2.'s~..
ZIMMER 2/81 M/81 82 K

.

m

n

'
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k

1. SER issued 6/P1

FES issued 7/S1
*

-

SEP. Suppl ement issued 0/81=

3

-j 2. Discovery concluded 1 0/1/81

3. Second prehearing conference to rule on issues 12/1/91

4. Board Order setting hearing 1/5/82

5. Objections to Order from parties 1/15/82

6. Staff objections to Order 1/20/32
'

7. Final Board Order 2/5/82

8. votions for Summary Disposition on due 2/10/82

9. Testimony filed 3/12/82

10. Responses to Summ. Disp. motions 3/17/82<

( 11. Board ruling on Sum. Disp.
'

3/26/32
.

12. Hearing Commences 3/27/82
!

13. Record closes 6/ 7/B2
14. Applicants' rroposed Findings due 7/{7/32
15. Parties' Proposed Findings due 7/27/82

'

16. Staff Proposed Findings due 8/] /82

17. Applicants' reply findings due 8/d2/82

18. Initial decision - ?. 0/ 1/82 tt/BA
19. Exceptions on Appeal and/or Motions for stay 10/ 16/82

1'
20. Responses to Stay Request 10/3'1/20

21. Appellants' Brief on Appeal 11/ 15/82

22.- Appeal Board decision on stay motion. 11; 30/92

23. Commission decision on stay motion 12420/82 j!,/g3
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'

24 Earliest date for issuing operatir.g license"*

if no stay of initial decision 12/20/02- 3/SL

25. Response briefs on Appeal due 12/20/82
~ m

26. Staff response on Appeal due 12/Dl/82|
:
. 27. Oral argument on Appeal 1/30/33

28. Appeal Board decision 3/5/83

29. Petitions for Commission review 3/25/83

30. Responses to petition for review 4/9/83

31. Compission decision on whether to review 4/24/83

32. If no review by Comission but a stay*"

was issued - earliest issuance of
operating license is: 4/25/83-

33. If Comission review is undertanen,
briefing schedule is as follows:

34 Briefs on issues designated by Conmission 5/23/83

35. Decision by Commission if no argument
is scheduled 7/3/83

36. Decision by Commission if argument
sehedul ed e/3/83

*** 37. Earliest issuance of OL where stay is
granted and Commission review j nsues 7/4/83
If argument scheduled: 8/4/S3

.
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f
Diablo Canyon Scheduling Considerations

for Low Power Test Authorization

.

2
~

m n
-

1

j 1. Prehearing Conference January 28

2. Prehearing Conference Order February 13
~

3. (Staff SER on full power scheduled for issuance) March 3'
.

4. Discovery Completed April 10

Discovery opened
(minimum time - 10 days following service of
interrogatories (5 days) to file; 14 days
following service (5 days) to respond = 34 days) April;10

- - - L
5. Motions for Sumary Disposition due by March 2 I

_

followed by 45 days to earliest hearing - (Response I

due by March 27,1980) April 26,1981

r 6. Hearing on Contentions (if required) May - 29, 1981

( 7. Record closes May 29,1981

- 8. Applicant's Findings due June 18,1981
1

9. Joint Intervenors' - Governors' findings due June .29,1981

10. Staff findings due July 9,1981-

11. Applicant's reply findings July 20,1981

12. Licensing Board decision Septer,ber-14,1981
wwh

13. Exceptions to Initial Decision due and Stay request'

| due Sept | ember 29, 1981
.
*

14. Responses to Stay request due October 14,1981

15. Brief on Appeal due frta appellant October 29; 1981
-.

,

| 16. Appeal Boani decision on whether Initial Decision '

November 13, 1981should be stayed
. _ _ . _ .

|
~

..

L

|

|
|

|

w.,.. -- -- ~

__ -

_ -_-.__ ---_ _ _ _ _ ___ ___. _-.__ _ .. _ _.-_ _ _.. _ -- _ . . _ _ - _ _ - ., -_--_--.e._ _ - _ . _ _. . . _ _ _ .
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The following cases are uncontested. No intervention has been granted

and no further licensing h, earings are required. '

=

0 I

i 1. Farley 2
:

# 2. Grand Gulf 1

3. Lasalle 1 & 2

4. Sequoyah 2

5. WPPS 2
$

6. Watts Bar 1,

.

u

,
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17. Comission decision on whether Initial Decision December 3, ISS1,
should be stayed

~ 18. ~ Estimated date for issuing low power test - %b / 8 5',
authorization if no stay of initial decision 2ecember--3 031 '

,
. -

Decenber 3, 1531t

., l 9. Response briefs on Appeal duej
Decc: .ber 14, 1931

20. Staff response on Appeal due
Janu-try 14.1982

21. Oral argument on Appeal
February 19,1982

22. Appeal Board decision
March 11,1932

23. Petitions for Comission Review .

24. Responses to petitir n for review Apri', 5,1982 1

25. Comission decision on whether to . review April 20,1982
9 i .

"* 26. If no review by Comission but a stay was Apri] 20,1982 _
.

issued estimated low power authoriza' tion is:

27. If Comission review is undertaken briefing i - - .' .
' ~

I
- a-

I schedule as follows: % . y. ,-
9 ,

-q
28. Briefs on issues designated by Comission l'.3y 20,1932 ;

29. Decision by Connission if no argument is June h4,1982
.

' . , ,
'

scheduled ..
! . .,

30. Decision by Cocnission if argument scheduled July i4,1982 ,2 | {;
'

. : ..d.- itE .June 14. 1982 ..:~31. Estimated low power test authorization where
| . * # 7.3stay is granted and Connission review ensues July 114,1932 p,i: ;

If argument scheduled: %-: . .;
.&-...',- .._

.,[ *b e,'~'~'=~

k. . . , -iki[ 7;.- .

-
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1. DES issued 8/91

2. SER issued 12/81
3

-

; 3. FES issued 12/81

f4 ACRS letter issued 1/82

5. Second Prehearing Conference to establish
schedule for further action in case 1/92

6. Board Order setting schedule 2/92

7. SER Supplement issued 3/82

8. fiotions for summary disposition 4/82

9. Responses to motions for summary disposition 5/82

10. prehearing conference to rule on summary
disposition motions, set issues for hearing 6/82

11. File written testimon[ 7/82

12. Cor nence Hearing 3/92

13. Complete hearing 9/8/32

14. Applicant's proposed findings 9/25 /82

15. Intervenors' proposed findings 10/7,/82

16. Staff proposed findings 10/h7/82

17. Initial Decision and autbrization of 01. issuance 11/10/0? 3/83
18. Exceptions on appeal and/or' motion for stay of ID 11725/82

i
19. Responses to stay of ID 12/10/82

20. Appellant's brief on appeal of ID 12/24/82

i 21. Appeal board de-ision on request for stay 1/10/83
?

22. Appellees' brlef on appeal of ID 1/K9/83
-

: '
.

.

'

E. 1 - -j .w . , . . _ _ .
- - -. - - - - . .. _ _.
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23. Commission decision on stay notion on ID 1/j0/83

24. Staff brief on appeal of ID 2d5/83
- -

.

*t 25 Earliest date for 01. issuance if no stay*
.

i i of ID ?/ 21/ m -- 6/b3
|

'

26. Ora' argument on appeal of ID 3/';/83

27. Appeal board decision 4/' 2/0,3

28. Petition for Commission review 5/i/83

29. Responses to Petition for Ccrmission review 5/1'7/83

30. Comission Decision on whether to review 6/h/93
'''

31 Earliest date for OL issuance if no
Commission review of ID but stay Had been 5

granted 6/3/83
|

32. If Commission review of ID undertaken,
brief on issues u*esignated by Comission 7/7/*3

( 33. Decision by Comis 'an on ID if no oral
argument 8/1/83

*** 34. Earliest date for OL issuance where stay
granted, Comission reviews ID without oral
argument S/2/83

35. Decision by Comission on ID if oral
argument held 9/1/83

?~

*** 36. Earliest date for OL issuance if stay !

granted. Comission reviews ID with oral |
argument 9/2{83

- :

.
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| McGuire Unit 1 Scheduline Consideration for Ooerating License

\

* 1. Carolina Environmental Study Group (CESG) Brief in Support 1/21/81
of Motion to Add Contention S (Class 9 Accidents) and
Contention 6 (Energency Planning) to the Reopened McGuire 2
Cp e ating License Hearing's. ~

,

* h. Duke Power Company (DPC) and NRC Staff Corrrunication to 1/21/81i ASLB Whether Either DPC or the NRC Staff will file a response
to CESG Srief on proposed CESG Contentions E and 6.

* 3. NRC Staff Brief (optional) in response to CESG Brief -1/25/51
on Contentions 5 and 6 due 2/7,/S I

*4 DPC Brief (optional) in response to CESG Brief on -1/20/31
Contentions 5 and 6 due

** 5. CESG Testimony on CESG Contentions 1-4 due 1/2'5/81

** 6. DPC Testimony on CESG Contentions 1-4.due 1/26/81

** 7. NRC Staff Testimony on CESC Contentions 1-4 due 2/ !81
8. McGuire Re- % rating License Hearing; Record closes 2/9/81 -

r 2/20/81
L 9. DP Cs Droposed Findings on CESG's Contentions 1-4 3/12/81(

|

10. CESG's Proposed Findings on CESG's Contentions 1-4 3/13/81

11. NRC Staff's Proposed Findings on CESG's Contentions 1-4 4/1/81

12. DP Cs reply findings due 4/]7/81

*** 13. Sucolemental Initial Decision on CESG Contentions 1-4 5/27/81 7ff
13A. Exceptions on Appeal and/or Motions for Stay of Initial 6/1 L/81

| Decision (Aoril 1979) and SupP emental Initial Decision with*

| respect to contentions 1-4 (1980)

139. Responses to stay request 6/25/S1
i

13C. Appellant's Brief on Apoeal 7/15/81

130. Appeal Board Decision on Stay Nation 7/27/81

13E. Commission Decision on Stay Motion 8/J7/81

For p'arallel procedure on propose:t Contentions 5 and 6 see Item 14. IO[0I|
*

I

' (" t- Duke Power by letter of December 19, 1980.

The ASLB has not scheduled a hearing or aooroved DPC's prooosed schedule**

for filing written testimony, although this schedule was requested by

l.
If the ASLB does not admit CESG prooosed contentions 5 and 6, the

' ***

estimated schedule according to 10 CFR Part 2 times would follow the
one shown in Item: 13-13P.

~

- . ..__ .----
. - . , - . - - , . . . . . - - - - - - , , . . - - - . - - , . - -
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13F. Response briefs on Appeal due
8/f0/81

3G. Staff ' response on Appeal' due (if applicable) 8/:l/81

jl3H. Oral argument on Appeal 9/:,0/81

13I. Appeal Board decision 10J30/81

13X. Responses to petition for review 12 /4/81

13L. Comission decision on whether to review 12 /21/81

13M. If no review by Comission but a stay was issued earliest
authorization is 12/22/81

If Comission review is undertaken briefing schedule as
follows -

13N. Briefs on issues designated by Comission lj 21/82

130. Decision by Comission if no argument is scheduled 2, 22/82

13P. Decision by Comission if argument scheduled 3'24/82 .

" * 14. ASL8 ruling and order on CESG proposed contentions 5 2/27/81
-

(Class 9 Accidents) and 6 (Emergency Planning) and
Opening discovery

15. Discovery concluded (30 days) - 3/:.9/81

16 . Prehearing Conference to rule on issues (10 days) 3/30/81

17. Objections to Order from parties (10 days) 4/U/81

18. Staff Objections to Order (10 days) 4/T0/81

19. Final Order (15 days) 5/! /81

20. Motions for Sumary Disposition due (45 days before hearing) 5/11/81

21. Testimony filed 6/10/81

22. Responses to Motion for Sumary Disposition due 6/1 5/81

23. Board Puling on Motions for Sumary Disposition
6/38/81, ,

24. Hearing coninences (2 weeks) 6/25/81

Q **** Items 14 and following assume that the ASLB prants the CESG motionl

to add Contentions 5 and 6 to the reopened McGuire oroceedings.

_._ .
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(
25. Hearing closes 7/k/81

|=

, 2 6. DPC Proposed Findings due 7/27/81
~

[ 27. CEM Proposed Findings due 8/6/81
i

I
~ 28. NRC Staff Proposed Findir.gs due 8/l>/81

1
29. DPC's Reply Findings due 9/1[81

30. Supplemental Initial Decision on CESG's Proposed 11[8' 10/M/81-Contentions 5 and 6

31. Exceptions on Appeal and/or Motions for Stay of Initial 10/2'7/81
Decision (April 1979), Supplemental Initial Decision with
respect to contentions 1-4 (1980) and Supplemental Initial

,

Decision with respect to Contentions, 5 & 6 (1980)
i

32. Responses to Stay Request 11/1?/81

33. Appellant's Brief on Appeal 12/1 /81

34. Appeal Board Decision on Stay Hotion 12/lh/81

35. Comissio , Decision on Stay Motion 1IE 1 -12/31181-,

36. Response briefs on Appeal due 1/S/82

37. Staff response on Appeal due
,

1/l';/82

38. Oral argument on Appeal 2/15/82

39. Appeal Board decision 3/lf/82
l

40. Petitions for Comission Review 4/8/82

41. Responses to petition for review 4/23/82
i

42. Comission decision on whether to review 5/.10/82

k43. If no review by Comission but a stay was issued -

earliest authorization is 5/31/82

If Comist.fon review is undertaken briefing schedule as follows

| .'
'
-

!
l

0
-

_ - _ _ - . - . _ _ _



'
.

.
-

.

-
.

.

. -4-

'

y
~'

i .. ;

44. Briefs on issues designated by Com.ission 6/?/32 .-
,

.
. . -

45. Decision by Comission if no argument is scheduled 7/9/82
.. .

-
i

,4 6 . Decision by Comission if argument scheduled 8/ 7/82
.

(Note: This estimate is neither a worst possible estimate nor an optimistic
estimate, but reflects Part 2 times for various steps. It does not

: reflect :onsideration of a slip in the schedule, if there is a '. .

remand (or reopening ) os the record for further consideration of *
factual issues.) .

.

.

- *
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[ McGuire Unit 1 Schedeling Considerations for Fuel Loading,
Initial Criticality and Zero Power Testino License

1. Briefing of Comissioner Galinski 1/21/81
-

2
2. Comission Order on Expira~ tion of Motion for Stay or - 1/26/81

- Sua Sponts Review by the Comissior. of Atomic Safety
:- and Licensing Appeal Board Decision (ALAB-626)
:

3. Issuance of Fuel Leading, Initial Criticality, anc Zero 1/26/S1
Power Testing License

.

F
:

_

.

A- ,-6, - - .
__ __- _ -.

f
. - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .
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San Onofre Units 2 and 3 Scheduling Considerations

for Operating 1.icense
;,

2

1. SER(Geology /Seis$ ology)kssued
-

12/31/80

2[. Applicant's Emergency Plan (Excluding San Clemente) served 1/20/81

3. Draft Supplement DES on accidents (Class 9) 1/81

4. ACRS sub-comittee on Geology / Seismology 1/31/81

5. ACRS Full Comittee on Geology / Seismology 2/5/81

6. SER (All Exc. TMI/Offsite Emerg. Planning) 2/6/81
'

7. ACRS Lecter - Geology / Seismology 2/17/81

8. ,-ACRS Sub-Comittee on all items except TMI-related 2/1 9/81
and offsite emergency planning

9. Close Discovery on Geology / Seismology and 2/20/81
emergency planning (interrogatories)

10. Complete depositions 3/2/81

11. ACRS full committee supplement (All Exc. TMI and 3/5/81
Offsite Emergency Planning)

12. SER Supplement TMI/Offsite Emergency Planning and ACRS 4/1/31- 5/81
letter on geology / seismology

13. Prehearing Conference 4/14/81

14. FES issued 4/30/81

15. Testimony filed 5/29/81

16. Hearing begins _4 A 5/el- 7/1

17. Hearing ends 7/10/81

18. Applicants' findings due 7/30/81

19. Intervenors' findings due 8/10/81

20. Staff findings ;e - 8/1f/81

21. Applicants' reply findings 9/4/01

22. Initial Decision (I.D.) 1-0/' 4/81 Y8
'-

23. Exceptions to I.D./ Motion for Stay 10/U9/81

24. Responses to stay 11/13/81

_ _ . _ . _ _ _ _ _ _ - _ _ - _ - . _ - - _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ . __- __._- _ _ _.-



. . , , - , - -_ - -

. .

*

.

2

k
.

25. Applicants' brief on appeal 11/ 0/81

_2 6. ALAB Decision on Stay
~

12/28/81

[2L Respondent's brief on appeal 12/30/81
: i

28. Staff brief on appeal 1/1 1/82

29. Comission decision on stay
1/1[/82

4

e

e

.

.

.

|
~ ~

.

4

!

. . . . _ ..
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/ Shoreham Scheduling Considerations
For Operating License

1. Ruling on contentions (estimated date deoendent
upon date of publication of SER) June , 1981

2.

2. Prehearing Conference - June ' S, 1981
-

s. Prehearing Conference Order July ' , 1981
.

4. Discovery conducted k; gust 17, 1981

5. Motions for Su:xnary Disposition ' September 1,1981

|
6. Hearings start (about 25 contentions) o)/g2 @ tequer 15, 1991

7. Hearings conclude earliest Novem3er 13, 1981

Decerber 4,19818. Applicant's Findings

Decerber 14, 19819. Intervenor's Findings .

10. Staff Findings Deced er 24, 1981

11. Applicant's Reply Findings January 5, 1982

r

12. Licensing Board Findings 7 /E 2. February 15, 1982
L

13. Exceptions to Initial Decision and Stay Recuest February 25, 1982

14. Responses to Stay Request March 15,1982

15. Appellant's Brief on Appeal April 5,1982

16. Appeal Board Decision on Stay April 20,1982

17. Connission Decision on Stay April 30,1982

18. Earliest issuance of License if no Stay W/81 sorti 30. 1002

19. Response Briefs on Appeal May 10,1982
,

i

20. Staff Response on Appeal May 20,1982

21. Oral Argument on Appeal June 15, 1982
.

*

O

'

C * .- W r ~..
_ _ __ _ _ . . .____. _ _ . . _ . _' .- ._. __

*. ~s~ ..., ,
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1
22. Appeal Board Decision July 20, 1982

23. Petitions for Comission Review August 5,1982
'

2 i
.

24. Responses to Petition for Review - August ]6.1982

25. Comission Decision on Whether to Review September 7, 1982

26. If no Comission Review But Stay Was issued, Earliest September 7, 1982
Licensing Date

27. If Comission Grants Review; Briefs to Comission October,' 7, 1982
|

28. If No Oral Argument Comission Decision November 8, 1982

29. If Argument, Comission Decision December 8, 1982

30. Earliest low power test authorization
If no stays April 2 0, 1982

.

r 8, 1982If stay and Comission Review Decembq

* :

G
.

1
-

- __. . _ , . _ _ _ . _ _ _ , __ . . _ _ _
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{ TIME LINE FOR SUW.ER OL HEARD;G SCHEDULES

-
,

Discovery concluded March 1, 1981
'

s
'

2.

Second prehearing conference to rule - ~

on issues April 1,1981

: Board Order setting hearing April 22,1981

Objections to Order frcm parties May 22,1981

Staff Objections to Order May 11,1981

Final Board Order (Approx) May 18,1981

Motions for Sumary Disposition due May 29,1981
,

Testimony filed June 26,1981.

Responses to Sum. Disp. motions June 23, 1981

Board ruling on Sum. Disp. July 6,1981
|

-

-

| Hearing Comences July 13,1981
.

..

Record closes Augus; 14, 1981
' ' '

,

Applicant Proposed Findings due September 4,1981 -,
''

Parties' Proposed Findings due
.

September 21 , 1 981

Staff proposed findings due October 1,1981
.

Applicant's reply findings due October 16, 1981 -

t -

3/8 k .
. .
"

Initial Decision -Dec=ber-4 , 1 M

Exceptions on Appeal and/or Motions ' . ' . ' '
for stay December 21, 1981 . q:;,. _.

,

Responses to Stay Request Januafy 8,1982 '~N 9
Appellant's Brief on Appeal January 20,1982 '.[
Appeal Board decision on stay motion February 9,1982 _ .3-c

. ; q. v .,

Comission decision on stay motion March 2,1982 G/8R .'; ', .
5.;. W ?. -

'

It is noted that 1 year 6 months is the minimum schedule for a contes'tedN7-I.
OL or CP proceeding. This assum.s a complete application, timely Staff - '

testimony and strict adherence to Part 2 times by licensing boards. Experience
indicates none of the foregoing assumptions is warranted. .,-

, . .
,

r' 5_ . .*
_

. e

s & *-

-
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( Susquehanna, Unit 1, Scheduling considerations
for Operating License

.

! !
~

.

1. = FES without serious accident discussion 1/30/81 |

2.I DES Supplenent with serious accident discussion 1/30/81

3. Discovery requests on new infornation in FES 2/16/81

4. Outstanding discovery requests on Contention 6
(emergency plan) 2/23/81

5. Discovery requests on DES Supplement with serious
accident discussion 3/6/81,

6. Resoonses to discovery recuests on new infcrmation
in FES 3/9/81.

7. Additional contentions may be submitted on new information
in FES 3/30/81

8. Second prehearing conference to rule on issues 4/81

Y 9. Responses to discovery requests on DES Supplement 4/10/81

10. Responses to new FES contentions from parties 4/14/81 -

11. Responses to new FES contentions from Staff 4/20/81

12. SER 4/30/81

13. FES with serious accident discussion 4/30/81

14. Discovery requests on new information in serious
- accident discussion in FES 5/15/81

"

15. Responses to discovery requests on new information in
serious accident discussion in FES 6/4/81

.

36. Board Order setting hearing 6/4/81

17. Supplementary discovery requests on new information in SER 6/4/81

18. Objections to Order from parties 6/14/81,

-
:

19. Staff objections to Order 6/19/81
,

O20. Submission of additional contentions on new infonnation in
serious accident discussion in FES 6/24/81

. . ._ . __ -

E=E - -- - --

-

_
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21. Final Board Order 6/25/81

22. Responses to discovery requests on new information in SER - 7/9/81

23. Responses of parties to new contentions on serious accidents 7/9/81

24 Staff response to new contentions on serious accidents 7/14/81

25. Submission of new contentions based on new information
in SER or SER discovery responses 7/29/81

'

25. "otions for su rary disposition due 8/7/81

27. Responses of parties to.new contentions based on new
in'ormation in SER or SER discovery, responses 8/13/81

23. Staff response to new contentions based on new information
in SER or SER discovery responses 8/18/81-

29. F.esponses to summary disposition motions 3 wks + 5 day
after filed

! 30. Testimony filed 9/4/81
to f, )

S/14[01-
-'

l

31. Board ruling on summary disposition

32. Hearing connences -9/41/81 10/f

33. Recond closes . 12/18/31
l

34 Applicant proposed findings due 1/12/82

35. Parties' proposed findings due 1/27/82
'

36. Staff proposed findings due 2/11/82
1

37. Plant construction completed 3/82

|
38. Applicant's reply findings due 3/3(82

39. Initial decision M S/S
40. Exceptions on appeal and/or motions for stay 4/22/82

41. Responses to stay request 5/7/82

42. Appellant's brief on appeal 5/2; /.82
'

;3. Appeal Board decision on stay motion 6/8/ 82

-6ftf f82_ 'Y8i'4. Co:2nission decision on stay motion

1
._ . . - .

-
. . . . _ _ - - - -

-

- . . - ._,..__ _ , - _ _ - _ _ - , _, ._ , . _ . .,



. .

'

j.

-3-
]

( |

45. Earliest date for issuing operating license if no 6/18/82
stay of initial decision

.

~

4.6. Response briefs on appeal due I 7/1,/82
-

t

41. Staff response on appeal cue 7/7/82
: *

48. Oral argument on appeal 8/6/82

49. Appeal Board decision 9/6/82

50. Petitions for Comission review 9/21/82

51. Responses to petition for review 10/6/82

52. C;.nission decision on whether to review 11/1'/82

53. If no review by Comission but stay was issued, earliest 11/2/82
operating license

'
54 If Co=.ission review is undertaken, briefing schedule

as follows 12/2/82

f 55. Briefs on issue designated by Connission 1/7/83
.c L

56. Decision by Comission if no argument is scheduled 2/7/83-

57. Decision by Comission if argu=ent scheduled 3/,7/83

/

.

.

d

* * * '

. . . . - -- - - - - -
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1. DES issued 3/6/01

2. Discovery of new information in DES
related to admitted contentions per 4/M/81 (30 days
9/25/79 stipulation fr6m service of DES),

I, 3. New contentions on long term health / 4/11/81 (30 days
i envir. effects of radiation to be from service of DES)

filed per 5/31/79 stipulation

4. Applicant's response to new contsations 4/25/91

5. Staff's response to new contentiens 5/1/81

6. Parties' objections to 4/11/81 discovery
per 9/25/79 stipulation 5/1/31

7. Responses to 4/11/91 discovery per 5/16/31 (30 days
9/25/79 stipulation from service),

S. ASLB decision on admissibility of
new contentions 6/1/81

'

9. SER issued 7/1/81' -

b, 10. Discovery requests on new contentions 7/6/91 (30 days
admitted by ASLB on 6/1/81 per 9/25/79 from service)
stipula tion

11. .arties' objections to 7/6/81 discovery 7/25/81 -(15 days'

!- requests per 9/25/79 stipulation from service)

12. Discovery on new information in SER 8/6/81 (30 days-

i

' - related to admitt.ed contentions per from service of SER)
9/25/79 stipulation

. 13. FES issued 8/8/81_

| 14 Responses to 7/6/81 discovery requests 8/11/81 (30 days
on new contentions per 9/25/79 stipula tion from service)'

15. ACRS letter issued 8/12/91-

16. Parties' objections to 3/6/S1 discovery-

per 0/25/79 stipulation 8/26/81
~

17. Final discovery on newly adnitted con- 8/31/81 (15 days.

f tentions of 6/1/81 per 9/25/79 stipula- from service cf
tion first round discosery-

responses)

|
- -- - . ' ~ ". ~ .. *---

. =. . . -

. _ _ _ ._ - - ._- . . _ - - - . .. . . - ..- - - - - - - - - - - - - - - - - -.
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18. Responses to 8/6/81 discovery 9/11/81 (30 days-

per 9/?S/79 stipulation from service)
)19. Responses to 8/31/81 discovery 9/20/81 (15 days
Jper 9/25/79 stipulation from service)

I 20. Motions for su tmary disposition
on environmental issues 9/?O/31;.

:

21. SER Supplement issued 10/7/81-

22. Responses to motions for summary dis-
position on " environmental issues 10/15/81

23. Prehearing conference to rule on
summary disposition motions, set
issues for environmental, hearing 10/19/81

24 File written testimony on environ-
mental issues 10/25/81.

25. Co :mence Environmental Hearing 11/9/91

26. New cententions on financial quali--

fications filed 30 days after service

fr of SER Supplement dealing with
financial qualifications per 5/31/79i

( stipulation 11/12/91

27. Applicant's response to new financial-

qualifications contentions 11/27/81

29. Staff's response to new financial-

qualifications contentions 12/2/81a.

29. ASI.B decision on admissibility of-

new financial qualifications contentions 1/2/82

30. Complete environmental hearing 1/8/81

| 31. Applicant's proposed findings on
| environmental 4ssues 1/28/82
,

32. Intervenors' proposed findings on
environmental issues 2/7/82

33. ' Discovery on new contentions admitted 2/7/82 (30 days fras-

1/2/82 per 9/25/79 stipulation services of, ruling)| _.

.

e

.

!

& _ 7 __ - 4:.? L _-- . - . - - - . _ - - - ___ - - | - _ _ -
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34 Staff proposed findings on environ-
( mental issues 2/17/82

35. Parties' objections to 2/7/82 discovery 2/27/82 (15 days /-

per 9/25/79 stipulation from, service) -

.: . ..

! 36.
'

Applicant's reply findings on
-

,
. _ ,

environmental issues 3/4/92.:

'

37. Responses to 2/7/32 discovery per 3/12/32 {30 days-

9/25/79 stipulation from service) 4

33. Final discovery on newly admitted 4/1/82 (15 days-

contentions of 2/7/82 per 9/25/79 froa service of first
stipulation round responses)

39. Partial Initial Decision -
environmental issues 4/15/82.

40. Motion for summary disposition on-

safety issues 4/21/92*

41 . Responses to 4/1/92 discovery per 4/21/82 (15 days from-

9/25/7 9 stipulation service of discovery)
.

42. Exceptions on appeal of PID on 1. Lf/ p;;g environmental issues 4/30/82 .;/.,;;;

Y ," c..
k 43. Responses to summary disposition -

,-

motion an safety issues 5/15/82 . Je
x.. , -

'

44. Prehearing Conference to rule on .- ,

..

sumary disposition motions and
"

'.'.y'-
-

-S finalize safety issues 5/18/82 -

..?*

45. File written testimony on safety issues 5/25/82 :lipQ-

k V|' -
46. Appellants' brief on appeal of PID . 'f .

.
.

m
' ~ ' '

on environmental matters 5/30/82 : .

47. Commence safety hearing 6/10/S_2 '
~

-

-

2, 3M.=
48. Appellees' brief on appeal of PID . .--[, j ;4. .

on environmental issues 7/ 5/82 '.i,

.. y ' Q . : --

.

49. Staff's brief on appeal of.PID , . . .

on envfronmental issues 7/15/82 r W9c "
.

. : , .O ;

50. Complete safety hearings 8/ 5/82 Q:dy.'~
.-

:
' . .. a u . .

' .- .

Q "ppEw-

;f c;. ,..

..'-p. .

. s.y
,- t

' * *i p-

Q_'.::-}.'*
-- ..

,,
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l. 51. Oral argument on appeal of PID on
r environmental issues 9/15'/82

l
L

52. Applicant's proposed findings on-

safety issues 8/25/82

.- 53. Intervenors' pro ~ posed findings on :

safety issues 9/5/82

54 Staff's proposed findings on-

safety issues 9/15/82

55. f.ppeal board decision on appeal of
PID on environmental issues 9/2('/82

55. Applicant's reply findings on safety issues 9/30/82-

57. Petition for Commission review of
appeal board dec t:f on on' environ-
mental i sues 10/1 0/82

~

55. Responses to oetition for Commission
review 10/; 5/82

59. Commission decistor, on whether to
- review on environmental matters 11/9/82
Q

',Qk 60. Partial Initial Decision on safety-

l[S3issues and authorization of OL issuance il/20M?-_

61 . Exceptions on appeal and/or motion for-

stay of PID on safety issues 11/2 5/82
b
h 62. Responses to stay request for PID-

on safety issues 12/1 0/S2

63. If Comission review of environmental
matters undertaken, briefs on issues"

designated by Comission 12/75/32

64 . Appellant's brief on appeal of PID-

g ,

on safety issues 12/:|4/82

65. Appeal board decision on request for-

stay of PID on safety issues 1/1 ) / 81 3

66. . Decision by Comission on environ-
'

--

.* mental matters if no oral argument 1/2 3/83
- t. .

67 Appellees' brief on appeal of PID
~

-

7 on safety issues 1/29/83
~

0

?. .. ._ . . . ..
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68. Commission decision on stay motion-

I-
on PID on safety issues 1/3: /83

69. Earliest date for OL issuance if no'"
joral argunent before Comission on .

review of environmental matters and .-
no stay of PID on safety issues 1/31/B3

.

.- 70. Staff brie' on appeal of PID on

f safety issues 2/8/83

71. Ccamission Decision on environmental
matters if oral argument held 2/2,0/83 |

72. Earliest date for OL issuance if no*"

stay of PID on safety issues and oral
argument before Comission on environ-
mental issues B/2b91- Y[t'b,

73. Oral argument on appeal of PID on-

safety issues 3/8 /83,

74 Appeal board decision on safety issues 4/1,2/83
-

75. Petition for Co:xnission review of-

safety issues 5/2/83
r
'

76. Responses to Petition for Commission- '

[ review of safety issues 5/17/83

77. Comission Decision on whether to-

review safety issues 6/2/83
*

'
"* 78 '. Earliest date for OL issuance If no

Commission review of safety issues
but stay had been granted 6/3/83

'

i,- 79. If Comission rev'iew of safety issues-

|' undertat'n, brief on issues designated
by Comission 7/7/83

80. Decision by Comission on safety issues-

if no oral argument 8/1/83
,

,
81. Earliest date for OL issuance where"*

j; stay granted. Comission reviews

L;
.,

safety issues without oral argument 8/2/83
82. Decision by Comission on safety I

g, y* issues if oral argument held 9/1/83 -

I
83. Earliest date for OL issuance if stay*"

.y

granted. Comission reviews safety,

| issues with oral argument 9/2/33
I
I

^^- -
- -. ; - -- -- . - - - - - - - - -- - --

. ._ .
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TIME LINE FOR ZImER OL HEARING SCHEDULES

D -
-t( [p,(, vNotice of Hearing Published in Federal

Register (
Final day to file Petition for Leave to
Intervene (Responses required 15 days after .

, rate of filing (10 days for o'ther parties).) f
Arnend Petitions and Contentions due
:
Parties' response to contentions and Special
Prthearing Conference (12.751a)

Staff Response to contentions

Board Order following prehearing setting
schedule and opening discovery

Discovery concluded

Second prehearing conference to rule on. issues

SER Supp with emergency planning, technical
qualific tions, Three Mile Island issues, .

generic safety June 1,1931

Board Order setting discovery and hearing June 15,1981

'
'

Objections to Order from part les June 20,1981

Staff Objections to Order June 25,1981

L ,

Final Board Order (45 days prior to - -
-

hearing) July 6,1981

Motions for Sumary Disposition due July 13,1981

Testimony filed July 16,1981 (if necessary)
*

Responses to Sum. Disp. motions
(15 days added to respond to Staff -

July |17,1981.' newinfo)

Board ruling on Sum. Disp. August 17, 1981 -

Hearing Comences August--17 r-1984--(60 days 10/61
~from Bd. Onfer setting

hearing) _a-

Record cIdses Septehber 13, 1981 ..

'

|G
1 -

.

,

_ _ . _ . _ _ . . .. . . _ . _ _ _ .

..
- -:----- --

~ ~ -- m -- - -- - - , . . _ - . . _ . . _ . _ _
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,_ __ - _ _ _ _

', '

f '
- -2-

,

App 1tcant Proposed Findings Le October 13, 1981

Parties' Proposed Findings due October 23, 1981 *

-Staff proposed findings due Novembe 2, 1981
-

cApplicant's reply findings due November 17, 1981

Initial decision December-30,-1981 q[gg
Exceptions on Appeal and/or Motions

,

for stay January.14, 1982

Responses to Stay Request January '29,1982

Appellant's Brief on Appeal February 15, 1982

Appeal Board decision on stay motion March 2' 1982
,

Comi3..on decision on stay motion March-{2, -1982 - 7/82,

/7 ' It is noted that 1 year 6 months is the minimum schedule for a contested

Q- OL or CP proceeding. This assumes a complete application, timely Staff
testimony and strict adherence to Part 2 times by Itcensing boards. Exper-
tence indicates none of the foregoing ' assumptions is warranted.- -

4.
|'
1

h

. r
. . ~ ~

*

q

. . A.. . 1
-

0
j

'

x..

.ir . . ._
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OTHER CASES

-

A. Early Site Reviews ,

Blue Hills
- Carroll County

B. Special Proceed!ng
__

Bailly CP Extension
Rancho Seco (B&W Or<ier case)
Seabrook - Seismic review
TMI-l Restart
TMI-2 Amendment
IP 2 & 3 Special Investigative Proceeding
GETR - Show Cause

- Contested Renewal
- Material License Renewal -

C. FTOL (Converrion from POL)

Ginna
Lacrosse
Oyster Creek

D. Cases Before Appeal Board on Radon

Cherokee
' Harris

Hope Creek
Marble Hill
Phipps Bend
WPPS 1-4
Yellow Creek

| St. Lucie 2 (CP) also before Commission on ALAB-603
| Peach Bottom (0L)

North Anna (OL) also before Appeal Board'on Turbines
TMI-2 (OL) also before Appeal Board on Airplane Crash

E. Cancelled CP's

Barton
Davis Besse 2-3

| Fulton
| Greene County

Jamesport -

Montague
~

North Coast
..

V.
|
|

? e

)
!
u

_ __ -_. _ _ . - _ .-
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(
F. Spent Fuel Pool & Transhipment Cases

Big Rock -

Dresden ~ '

. Maine Yankee
Salem;

- Zion -

.

Dresden-Quad Cities-

Oconee-McGuire

G. Steam Generator Replacement

Palisades
Turkey Point

H. Materials Licensees

Alabama Fuel Fabrication
GE Morris. .

.

GETR - ma erials (See special proceedings)

1

; .

(.
'

.

i

helgu i u@4|gug i i i
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_ Reactor Name Blue Hills, Units 182

~

Attorneys? Colleen Woodhead (Case attorney); S. A. Trcby (Hearing
, Branch Chief)

, Type of Case CP application amended to request Early Site hearing

Statui Awaiting ASLB decision of early site review request.
Uncontested hearing

| Number of Contentions: None

General Sub.iect
of Issues Site suitability issues

Schedule

Date Schedule Est. May 1979
.

SER Date Early site review report 1/77
FES Date July 1978

Safety Hearing Start
. Envir. Hearing Start

. Close Safety Hearin9 Site Hearing 4/79
Close Envir. Hearing

ASLB Decision Still pending.
.-

Issuance of OL or CP

Notes:
1. Pacing items - ASLB Order

2. Slips ASLB has not yet acted on this matter.

3. Fixes
,

-

.. Ap.Lef.SoASD
( ue Asg gg.oeasion

'

M A $t<GD G OGSTis/J$
1 RE $9o90 5 b

,

, , - , . - , . - ,, -,,--n-, -- -w . -n-- - - , - - - - - - -, - -- -- - - - - - -
.
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Reactor Nane Carroll County 1/2 (ESR)

Attorneys: Goddard /Olmstead -

Type of Case Early Site Review

Status Pre-Hearing Stage

Nurber of Contentions: Three (formerly 4) intervenors; One interested state
i 2.715(c)

General Subiect
of Issues Full range environmental and safety issues

Schedule

Date Schedule Est. not scheduled

SER Date not scheduled
FES Date not scheduled

*

Safety Hearing Start not scheduled
Envir. Hearing Start

Close Safety Hearing not scheduled

( . Close Envir. Hearing

ASLB Decision not scheduled

Issuance of OL or CP Greater than or equal to 3 years
|

| Notes:
1. Pacing items -

,

2. Slips

3. Fixes

.

r

.

(:
|
|

<

- - _ _
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Reactor Name Bailly
Attorneys: -

_ Goldberg/Olmstead
_ Type of Case

CP amendment - p2mit extension
[tatus

Prehearing '

Number of Contentions: 11

General Subject
_of issues

Grounds for noncompletion, extension period,
environmental effects of extension, need for EIS._ Schedule

Date Schedule Est.

SER Date
EIA Date

April, 1981
May, 1981 .

Safety Hearing Start August 1981Envir. Hearing Start August 1981

Close Safety Hearing September 1981
Close Envir. Hearing September 1981

ASLB Decision
November 1981

Issuance of OL or CP
November 1981 (CP)

; _ Notes:
; 1. Pacing items - Undefinedi delay in issuing SER & EIA, NRR explainsdelay in EIA

dewatering eva(luation position Commission reviewin part) on need to hire consultant for
ALAB-619, pending motion to refer ASLB ruling denyingi

extension proposed safety issues, potential need toprepare EIS.

2. Slips
Comission consideration of comprehensive safety
reassessment of Bailly interjects to get priorityattention. Delays work on extension case. Slips in
short pilincompletion of technical review assignments (including
Comission)gs review). Appellate review (now before

of denial of intervention led to delay in
Extensive discovery. final ASLB ruling on contentions and scope of proceeding.Pending litigation. -If EIS
eventually required, estimate 1-2 year delay.

3. Fixes

- - -



. - . . . . _ . . - - - - . _ - . -_ . - ~. .-.- -- - . - _ _ _ - -
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Reactor Name Rancho Seco

! Attorneys: Black /Reis i-
<
l

Type of Case B&W Orders -

*

'| Status Hear.ing completed. Pending before Licensing Board for decision.

3

:! .

!

.
I

3
j

^

. .

'l 1

1

i.

<

; (
j ..

|

i

!

|
|
t

I

(

,..,- - .-.-___ -- . --n _ n ,,,-,-,.,_..,_ - ,,, _ _ . _ _ _ . . , . , , , . .m.,rn.~,,.
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Reactor Name Seabrook 1 & 2

Attorneys: Lessy/Reis -

Type of Case Post CP ~ contested
,

Stakus A. Conmission reopened proceeding on seismic issues
9/25/80. Hearing on reopened issues to commence.

before Appeal Board 4/6/81. Hearing expected to last
no more than two weeks.

B. As to issues other than seismic, issues, an OL
application is expected to be filed in April 1981,
the SER date is 11/82, the FES date is 2/82.

Number of Contentions: Two seismic issues

General Sub.iect
of Issues 1. Chinnery's proha'eilistic methodology.

2. Staff's methodology for correlating vibref ory
; ground motion.

(.
Date Schedule Est.

SER Date-

FES Date

Safety Hearing Start Remanded seismic hearing to start 4/6/81 before Appeali

| Board.
Envir. Hearing Start

Close Safety Hearing 4/20/81
Close Envir. Hearing

|

ASLB Decision

Issuance of OL or CP CP already issued
,

|

| Notes:
1. Pacing items - If the Appeal Board pemits intervenor to expand thei

I remanded issues to include the definition of tectonic
| province, the whole schedule will slip 3 months due to

unavailability of Geosciences personnel to address
that issue.

1 -

2. Slips

l': 3. Fixes
| \.

-___ ._____. __
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4 Resources Geosciences Branch - ali dates have been met so far*

fut see note 1.

.
e

e

.

e

.

(

.

|

,

!

I

i

i

!

.

i

|
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.
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Reactor Name TMI-1

Attorneys: Tourtellotte

Type of Case Contested, Enforcement Proceeding on whether to allow
- resumption of operation

_

Statins Hearing in progress

Number of Contentions: More than 100 contentions are yet to be heard

General Subiect
of Issues Design and procedure modifications, separation of

Units 1 and 2 Emergency planning, management
competence, operator training, financial
qualifications

Schedule

Date Schedule Est. August 15,1980 (design modifications) Comm. Order of 3/6/80
and August 15, 1980 (Management) January 25, 1980
February 15, 1980, February 29, 1980, October 31, 1980
(Emergency Planning)

SER Date NUREG-0680, June 1980, Supp 1 (Management) November
1980. NUREG-0746 December 1980 (Emergency Planning)
Supp on design etc yet to come( FES Date None

Safety Hearing Start October 15, 1980
Envir. Hearing Start N/A

Close Safety Hearing To be addressed in letter to Chainnan Ahearne and
Comissioner Hendrie due February 12, 1981

, Close Envir. Hearing N/A
i

I ASLB Decision Undetennined

Issuance of OL or CP N/A - Shutdown ordered by Comission and to be lifted
by Comission

| Notes:
1. Pacing items - Not clear at moment whether hearing process, review'

process or plant design and procedure modifications is
pacing.This question is to be answered to Chairman
Ahearne and Commissioner Hendrie in a lette due
February 12, 1981.

| 2. Slips
,

|
-

| 3. Fixes

:

i

_ - _ _ _
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Reactor Name Three Mile Island. Unit 2 -

A_t_torneys_: Chandler
-

M e of Case 2 - OL Amendment (OLA)

Statuj, Ol ' efore Licensing Board

Number of Contentions: OLA-Approximately 15 contentions have been raised by
the three Intervenors but the Board has not ruled on
admissibility of specific contentions.

General Subiect
af Issues OLA-Adequacy of technical specifications for recovery

mode.
Schedule

.

Date Schedule Est. OLA-Issues not yet fully identified, since refinement
going on.

SER Date OLA-SER and Environmental Assessment accompanied
Denton's order of 2/11/80.

FES Date OLA-Ser and Environmental Assessment accompanied
Denton's order of 2/11/80

Safety Hearing Start OLA-One hearing. Timing dependent on completion of
THI-1 Restart hearing since Licensee's Counsel and one
of the Intervenors participating there. Not yet '

'

scheduled.
Envir. Hearing Start OLA-One hearing. Timing dependent on completion of

TMI-1 Restart hearing since Licensee's Counsel and one
of the Intervenors participating there. Not yet,

'

scheduled.

Close Safety Hearing OLA-See above - not scheduled.
Close Envir. Hearing OLA-See above - not scheduled

| ASLB Decision
i

Issuance of OL or CP Note that the requirements contained in the proposed
Tech Specs have already been imposed on the Licensee
by Order.

Notes:
1. Pacing items - THI-1 Restart hearing due to involvement of licensee's

counsel and one Intervenor.

(.' 2. Slips Related to THI-1

3. Fixes Active discussions of settlement are ongoing. One
Intervenor appears ready to withdraw. Second
Intervenor ready to withdraw some of his contentions.
Settlement discussions now underway with third
Intervenor.
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Reactor Name Indian Pt. 2 and 3 Special Proceeding

Attorneys: Moore /Olmstead -

Type of Case SpeciaT investigative proceeding _

-

-

Stitus No ad. judicatory board has been established and
proceeding has not been noticed in the-

Federal-Register

Number of Contentions: unknown

General Sub.iect
of Issues unknown

Schedule

Date Schedule Est. January 8, 1981 Order states this proceeding should be
completed within one year of the date of the order.

SER Date N/A
FES Date N/A

Safety Hearing Start N/A
Envir. Hearing Start N/A

Close Safety Hearing N/A
Close Envir. Hearing N/A

ASLB Decision N/A

Issuance of OL or CP N/A

Notes:
1. Pacing items - Order establishing board

2. Slips None

3. Fixes None

|
|

7

I.

|

l
. _ . _ _ . _ _ _ _ _ _ . _ _ _ _ . . _ . , _ _ _ _ _ _. _ . _ _ . _. . . _ _ _ _ _ . , _
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( Reactor Name General Electric Test Reactor (GETR)

Attorneys: Daniel Swanson/ Richard Bachmann (Attorneys); S.A.
Treby (Hearing Branch Chief)

-

Type of Case Show Cause Proceeding
,

Status. Hearing scheduled for May 27, 1981
~

NumberbofContentions: N/A

General Subject
of Issues 1) Seismic design basis 2) Structural safety
Schedule .

Date of Show Cause Order October 24, 1977

SER Date January 15, 1981, October 27, 1980, May 23, 1980
FES Date N/A

Safety Hearing Start May 27, 1981 .

Envir. Hearing Start N/A

Close Safety Hearing June 5, 1981
Close Envir. Hearing N/A

ASLB Decision

Issuance of OL or CP

Notes:
1. Pacing items - February 25, 1981 - Discovery complete - commence new

discovery
March 16,1981 - complete new discovery
April 3,1981 - Discovery responses due

,

May 1,1981 - File written testimony
| May 12, 1981 - Prehearing conference|

All reviews are complete, no outstanding issues.
Staff is currently updating discovery.

|
~

:
|

-

.

i *

|

_. - --. - -. . - - - . - . - - , . . . . . . _ , , - , . _ , . - - _ - . , ..-. - - , ,_._
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( Reactor Name General Electric Test Reactor (GETR)

Attorneys: Dr.niel Swanson (Case attorney); S. A. Treby_(Hearing
r, ranch Chief)

|
Type of Case Contested"0L renewal -

2|

Status. ASLO has not yet ruled on conter.tions. Staff filed
'

motioc on 12/24/80 for ruling on contentions

Number of Contentions: Unknown at this time - no ASLB ruling

_ General Subject
of Issues Unkno<n at this time
Schedule

Date Schedule Est. 6 ASLB ruling on contentions

i SER Date No schedule yet Awaiting Show Cause Decision
! FES Date No schedule yet (per proj. mgr.)

Safety Hearing Start No schedule yet
Envir. Hearing Start No schedule yet

Close Safety Hearing No schedule yet
Close Envir. Hearing No schedule yet

~

ASLB Decision No schedule yet

Issuance of OL or CP No schedule yet

i Notes:
1. Pacing items - Project Manager (Jim Miller) of Standardization &

Special Projects Branch stated that all issues are now
outstanding and Staff review will not begin until
decision is made in Show Cause proceeding. This is
due to lack of Staff resources, since effort would be

| wasted if plant is not allowed to start up. Also, SER
| developed for the Show Cause proceeding will fonn the

basis of the renewal SER

| 2. Slips
|

3. Fixes

~

.

.
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Reactor Name General Electric Test Reactor (GETR)

Attorneys: Daniel Swanson (Case attorney); S. A. Treby_(Hearing
Branch Chief)

Type of Case Contested Materials License Renewal -

Status; ASLB has not yet ruled on contentions. Staff filed
-

motion on 12/24/80 for ruling on contentions

Number of Contentions: Unknown at this time - no ASLB ruling

General Sub.iect
of Issues Unknown at this time
Schedule

Date Schedule Est. No ASLB ruling on contentions

SER Date June 1981
FES Date Environmental assessm'ent by May 1981

Safety Hearing Start No schedule yet
Envir. Hearing Start No schedule yet -

Close Safety Hearing No schedule yet -

{ Close Envir,licaring No schedule yet

ASLB Decision No schedule yet

Issuance of OL or CP No schedule yet

Notes:
1. Pacing items - Accident Analysis by June 1981 (which will complete

review)

No particular holdups anticipated.

Be reviewed by Advanced Fuel & Spent Fuel Licensing
Board (NMSS)

Resources have not yet been identified.

2. Slips

| 2. Fixes
|

l :

i .

i .'y
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( Reitetor Name Ginna

Attorneys: Ketchen/Tourte11otte

Type of Case Full tenn OL (conversion from provisional OL)

Status No hearing scheduled until Staff completes SEP review.

NuhberofContentions:

General Subiect
of Issues Quality assurance; Amended ECCS criteria; Federal and

New York Water Quality Standard; Cold Shock-Biota;
Energy Conservation Alternatives; Site Conteingency
Plan; Flood Protection; ALARA.

Schedule

Date Schedule Est.

SER Date None I.

FES Date 12/73

Safety Hearing Start No ha ring scheduled
i Envir. Hearing Start

f Close Safety Hearing No hearing scheduled,

( . Close Envir. Hearing

ASLB Decision No schedule until Staff completes SEP review
Issuance of OL or CP After SEP review

Notes:
1. Pacing items - SEP Review

2. Slips

3. Fixes
,

|

|

:

h

- . . _ . .- - - _ _ . _ _ _ . _ _ _ . _. _ . . . _ . _ _ _ - . - - - _ - - - - - - - - - _ - - - - - - - - - - .
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R,eactor Name Lacrosse

Attorneys: Colleen ifoodhead (Case attorney); S.A. Treby (Hearing
Branch Chief)

_

{
Type of Case FTOL convdrsion -

i
Status Contested hearing; proceeding suspended pending

disposition of Show Cause proceeding, possibly in 3rd-

Quarter FY 1981; hearings now scheduled for July 1981
on safe shutdown earthquake; also awaiting decision by
ASLB on dewatering system (liquifaction). Final
S.E.P. report (to be out by end of 1982) will become
basis for FTOL SER

Number of Contentions: '

General Subiect
jtf Issues Environmental moni'oring of radiation, consequence of

releases -

Schedule: No schedule capable of prediction at this time

Date Schedule Est.

/ SER Date
'

1982
(, FES Date April 1980

Safety Hearing Start
Envir. Hearing Start 4th quarter 1980

Close Safety Hearing
Close Envir. Hearing

ASLB Decision

Issuance of OL or CP

Notes:
1. Pacing items - Proceeding suspended including discovery - discovery

not completed yet

2. Slips **

3. Fixes

:

-

-. - . - - . - _ - . . - . _ - _ - _ _ _
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Reactor Name Oyster Creek, Unit 1

Attorneys: Colleen Woodhead (Case attorney); S.A. Treby (Hearing
Branch Chief)

4.

Type of Case Conversion of Provisional OL to Full Term OL
i

Status- Originally contested proceeding on full term OL; now
- uncontested proceeding. Schedule for SER and FTOL

issuance contingent on Staff production of SER
document S.E.P. (SEP beinEvaluation Program Branch)g done by Systemic

Number of Contentions: N/A

General Subject
of Issues Unresolved generic safety issues affecting the plant

Schedule

Date Schedule Est. ASLAB Order (ALAB-612) remanding to ASLB to consider
safety issues - 9/5/80

SER Date 4th quarter 1982
FES Date December 1974

Safety Hearing Start
Envir. Hearing Start-

Close Safety Hearing
Close Envir. Hearing

ASLB Decision

Issuance of OL or CP 1983

N1tes:
1. Pacing items - Schedule for SER and FTOL issuance contingent on Staff

production of SER documenting S.E.P. (SEP being done
by Systematic Evaluation Program Branch)

2. Slips

3. Fixes

-

*.

e

.

. . - _ - - . . . -. . . . - _ - . . . - - - - _ - _ _



_. _

.

Reactor Nane Cherokee, Units 1-3; STN 50-491/452/493

Attorneys: Barth/Olmstead -

-

* Type of Case Uncontested CP ]_

Status CP's issued - before Appeal Board on Radon
:

Number of Contentions: O

General sum ect
of Issues 0
Schedule

Date Schedule Est.
3

SER Date 3/77, sp 7/77
FES Date 10/75

*

Safety Hearing Start April 5, 1976 .

Envir. Hearing Start April 5, 1976
7

Close Safety Hearing July 21, 1977
Close Envir. Hearing July 21, 1977

( ASLB Decision December 30, 1977; Appeal Board Decision - (?)

Issuance of OL or CP N/A
'

Notes:
1. Pacing items - Appeal Board decision on radon

~

. _ _ - - .. - - . .
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Reactor Name Shearon Harris Units 1-4

Attorneys: Barth/Olmstead - -

~

Type of Case _ CP (already issued) ],
Sta'tus Before Appeal Board on Radon issue.

Number of Contentions:

General Subject
of Issues

,

Schedule

Dat. Schedule Est.
.

SEit Date '

FES Date

Safety Hearing Start
Envir. Hearing Start

(. Close Envir. Hearing
Close Safety Hearing

ASLB Decision
Issuance of OL or CP

Notes:
1. Pacing items - Appeal Board decision on Radon.

2. Slips

3. Fixes

1

(;

-
.. . ._ .
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Reactor Name Hope Creek
,

.

Attorneys: Black /Reis -

-

i Type of Case CP (Contested).* 1 I
,

i ,

i Status Pending before Appeal Board on Radon. i-

I :
i

, .

f
; i

!
1

!

!
'

|
!

! i

i !

I

!
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.
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i
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( Reactor Name Marble Hill, Units 1 & 2

Attorneys: Lessy/Reis
_

jType of Case Post CP .
,

Sta t'us Initial decision issued 4/78, affirmed by Appeal
- Board. Radon issue pending before Appeal Board. FSAR

scheduled to be submitted 12/82.

Number of Contentions: 1

General Subject
of Issues Only radon issue remains pending before Appeal Board.
Schedule

Date Sc'nedule Est.

SER Date
FES Date *

Safety Hearing Start
Envir. Hearing Start

Close Safety Hearing
Close Envir. Hearing(

ASLB Decision

Issuance of OL or CP Target OL date 6/86.
'

Notes:
| 1. Pacing items -

2. Slips

3. Fixes

|

'

!

7 I

a

e
*

t

!

!

!

_ _ _ __ _ _



.

:(
Reactor Name Phipps Bend

Attorneys: Goldberg/Olmstead -

.

7~

Tree of Case CP ,

tatus Pending before Appeal Board on Radon.

.

O

. . .

|

|
i

|
4

:

|

7.

!

|

.

:
!

!

;

~
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( Reactor Name WPPSS Units 1 and 4

Attorneys: Ketchen/Tourte110tte

Type of Case CP(post) -

_
~

Sta tus CP issued 2/78. Pending before ASLAB on radon issue

Nuctier of Contentions: N/A

General Subject
of Issues N/A
Schedule

Date Schedule Est.

SER Date 5/75
FES Date 3/75

Safety Hearing Start N/A -

Envir. Hearing Start N/A

Close Safety Hearing N/A
Close Envir. Hearing N/A

ASLB Decision

Issuance of OL or CP N/A

Notes:
1. Pacing items -

2. Slips

3. Fixes

-

1

l

1
. .

'

i
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( Reactor Name Yellow Creek

Attorneys: Ketchen/Tourtellotte
- n

Type of Case CP (Post)

Status Pending before ASLAB on radon issue

NumberofContentions: N/A

General Subject
of Issues

Schedule

Date Schedule Est.

SER Date 12/77, Supp 6/70
FES Date 11/77

.

Safety Hearing Start N/A(1978)
Envir. Hearing Start

Close Safety Hearing N/A
Close Envir. Hearing N/A

(. ASLB Decision N/A (November 1978)

Issuance of OL or CP N/A (CP - 1978)

Notes:
l 1. Pacing items -

2. Slips
|

3. Fixes

!
|

7

1

.

. . _ - - . . . - ._ _ .



. -- . _ _ - . - _ . . . - . . - . _ - . . . - - _ _ _ - _ _ . . - - . . _ _ . ~ . - _

?

-
; .

I

-(.

Reactor Name St. Lucie 2
.

Attorneys: Paton/Olmstead

Type of Case CP (Issued). -

$tatus Pending before Appeal Board on Radon and before Comission
on ALAB-603.-

.

t

.

-

.

|

4

e

--



_ _ _ _. _. . ..

t

( Reactor Name Peach Bottom Units 2 and 3

Attorneys: Cutchin/Tourtellotte
,

Type of Case OL
-

i-

>
Statds Before Appeal Board on Radon issue only

Number of Contentions:

General Subject
of Issues
Schedule

Date Schedule Est.

SER Date
FES Date

Safety Hearing Start *

Envir. Hearing Start

Close Safety Hearing
Close Envir. Hearing

; ASLB Decision'

e,

Issuance of OL or CP

Notes:
1. Pacing items -

2. Slips

, 3. Fixes

{
t

i

I
:

*

|
t

- ,. - -. , ,, .. . -.- - . - . - - - - . - . - .. - - - - . . . - . - . . . - , - ,,
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( leactor Name North Anna 182

Attorneys: Danici Swanson (Case Attorney); S.A. Treby (Hearing
Branch Chief)

~

7-

_ Type of Case OLs Issued -'
:

'

Status. OLs issued but issues of turbine missile risk and
radon remain before Appeal Board. On the Turbine

~

Missile issue, review and evaluation is being done by
NRR's Engineering Division Materials & Qualification
Engineering Section with 7 personnel engaged in the

~

evaluation. L.Engle (LPM) is coordinating the review.
No holdups in NRR's review are anticipated.
Licensee's arrangements to obtain a new turbine rotor
for NA 1 may result in delays in final re;olution of
the Turbine Missile issue for N. A.1.

Number of Contentions: N/A
.

General Subject
Ef Issues Turbine missile risk and radon issues remain before

Appeal Board
Schedule

7 ate Schedule Est. N/A
'

SER Date N/A
FES Date N/A

Safety Hearing Start N/A
Envir. Hearing Start N/A

Close Safety Hearing N/A
Close Envir. Hearing N/A

ASLB Decision N/A

| Issuance of OL or CP OLs issued
|
! N:tes:

1. Pacing items -
,

2. Slips
.

Qd3. Fixes f .g Y :

o
| U

.

| C

.

.



_ -. - . - -. - - _ _ - . = _ - _ .
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.

(
Reactor Name TMI Unit 2

Attorneys: Chandler
,

_

Type of Case Contested OL
-

-

1
Status The case is completed except for 2 items on Appeal; the Radon
; issue and the Airplane crash issue. The records on these are
~

completely closed. Case only awaits Appeal Board decision.
.

.

F

(
;

-

.

I

!

l

! .

:

.

I

**
1

-

- - - _ - - - -- -- -
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Reactor Name Barton

! Attorneys: Gray /Treby -

Type of Case CP (Cancelled plant) f
Skatus Applicant has requested tennination of proceeding. Pending

: before Licensing Board.
.

!

,

(

!
i

*

I

;

<
!

!

|

'
.

i

i

|

:

l

,

.

;

,

I
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f Reactor Name Davis-Besse Nuclear Power Station, Units 2 and 3

Attorneys: Marjorie Rothschild (Case Attorney); S. A. T_reby
(Hearing Branch Chief)

Type of Case Termination of Uncontested CP-2 LWAs were i sued ,

; (12/31/75 and 8/30/78)
:

Status LWAs have been issued & work on site undertaken. CP

hearing partially completed when Applications for cps
withdrawn by Applicants on 11/17/80; motion for
termination of proceedings filed with ASLB. ASLB has
requested briefs from Applicants and Staff on 2/19/81
re. action necessary to terminate proceedings.

Applicants' proposed plans to redress the site is the
single outstanding issue. (Staff review will be
complete by 2/19/81)

NRR - Offices involved': B.J. Youngblood &
A.Dromerick. Adequate. I&E (Region III - W.B. Grant
& C.E. Jones)

Number of Contentions: N/A

[ General Subject
I:, of Issues N/A

Schedule

Date Schedule Est. N/A

| SER Date N/A
| FES Date N/A

Safety Hearing Start N/A
'

Envir. Hearing Start N/A

Close Safety Hearing N/A
Close Envir. Hearing .N/A

ASLB Decision N/A

Issuance of OL or CP N/A

Notes:,

1. Pacing items -

2. Slips

(.- 3. Fixes

.

- . - - - - - -- , . - - , , , . , . - - - , - __a .- , - - - - - -----w--- --- - - - - - - - - - - -,
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'. -
.

j Reactor Name Fulton
;

! Attorneys: Gray /Treby
_

}'
~Type of Case ESR

dtatus Applicant has requested termination or proceeding. Pending
i before Licensing Board,

i

1

e

|-

!
i

4' |

:

>

7

_ - - . - . - - _ _ _ - _ _ _ _ _ - _ . -
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-
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f

-
.

Reactor Name Greene County

Attorneys: Moore /0lmstead
~

,

Type of Case CP (Cancelled plant)

Sta us Applicant has infomed Licensing Board that it does not
-

intend to pursue application. Withdrawal request expected
soon.

|

i

e

(..

I

e

< .

-- -. . -_--__-- . . _ .



. _ ____ _ _ __

Reactor Name Jamesport
'

Attorneys: Bordenick/Reis _

-

Type of Case CP (issued then plant cancelled) S

Applicant requested tennination of proceeding. Pendingc

Status before Appeal Board.-

>

f

i

.

.

L(
.

;

.

.

'

:
|

i ;

.

-,. ,,__,s.,- _ - , - . . . - . . . . . _ . . _ . . , . _ _ , _ _ _ _ _ , , _ , , _ _ _ _ _ , _ _ _ , _ , _ _ _ _ . , , _ _ , _ , _ _ _ - , . _ , . _ . , , _ _ _ . - , _ . ____
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Reactor Name Montague

Attorneys: Ketchen/Tourte11otte
_

Type of Case CP (Project cancelled by utility on Decembjr 31,1980)_

Statds Application suspended (motion requesting termination
i of the proceeding will be filed with ASLB). No
-

hearing schedule

Number of Contentions: N/A

General Subiect
of Issues N/A
Schedule

Date Schedule Est.

SER Date 7/78
~

FES Date 2/77

Safety Hearing Start No hearing scheduled
Envir. Hearing Start No hearing scheduled

Close Safety Hearing No hearing scheduled
Close Envir. Hearing No hearing scheduled

~

ASLB Decision N/A

Issuance of OL or CP N/A

Notes: .

1. Pacing items -

2. Slips

3. Fixes

:

.



. . . - _ ___ _ .
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..
.

t +

Reactor Name North Coase

Attorneys: McGurren/Reis -

! Type of Case CP (Cancelled plant) f.
E

Status Applicant has moved to tenninate proceeding. Pending before
Licensing Board ("with prejudice" issue).-

1

0

+

!(

:

.

.-

-l'
:

|
'

_ _ _ _ _ _ _ - _ _ _ _ . _ _ _ _ _ _ _
- -
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( Reactor Name Big Rock

Attorneys: Moore /Olmstead -

Type,of Case License amendment - spent fuel pool j
Status Awaiting issuance of SER. Environmental issue on

i appeal.

Number of Contentions: 18

General Subiect
of Issues Spent fuel pool accidents and hazards, corrosion,

criticality, management capability, environmental
impacts.

Schedule
,

Date Schedule Est. January 17, 1980
,

SER Date Expected April 1981.
EIA Date Expected April 1981.

.

Safety Hearing Start Approximately 148 days after SER issuance
.

Envir. Hearing Start unknown

O Close Safety Hearing unknown
Close Envir. Hearing unknown

ASLB Decision January 1982

Issuance of OL or CP Amendment - January 1982

Notes:
1. Pacing items - SER issuance'

2. Slips SER/EIA slipped from Feb.1980 to April 1981. EIA
issuance depends upon Appeal Board ruling on
environmental impact statement issue.

! 3. Fixes None.

|
'

.

,

.

,

. . _ - _ _. _. ._. _ _ . - . . _ - - _ -. _ . _ _ _ _ - , . _ . _
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( Reactor Name Dresden 2/3

Attorneys: Goddard -

fType of Case SFP Mod.

St tus Hearings resume Mar /Apr 81

Number of Contentions: 2 open issues

General Subject
of Issues (1) Channel Bowing; (2) Generic Item Relevance to.

SFP's

Schedule

Date Schedule Est.

SER Date .

FES Date

Safety Hearing Start
Envir. Hearing Start

Close Safety Hearing April 30, 1981

( Close Envir. Hearing April 30, 1981

ASLB Decision June 1981

Issuance of OL or CP Amendment June 1981

Notes:
1. Pacing items -

2. Slips,

l
3. Fixes

|
|

|

|

7

i.

t
.

- - - - - - , - - r - .--.------ _ _ ,-. _ .
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'

_ Reactor Name Maine Yankee

Attorneys: McGurren/Reis
-

Type of Case Spent Fuel Pool -

1

status
3

.

( .

.

;

i

l
f

!

!
c

e

,

p

| - .
; =
|

|
|

(;
.

I
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( Reactor Name Salem 1

Attornevs,: Moore /Olmstead
,

Type of Case License am.endment - soent fuel pool 3
'
.

Status On appeal to the appeal board

Number of Contentions: 7

General Subiect
of Issues Corrosion, alternatives, loss of water accident in the

spent fuel pool, effect of TMI-type accident on Salem
spent fuel pool

Schedule

Date Schedule Est. Briefs in opposition to exceptions due 2/27/81

SER Date 1/15/79
EIA Date 1/15/79

Safety Hearing Start May 2, 1979
i Envir. Hearing Start May 2, 1979

(. Close Safety Hearing April 30, 1980
Close Envir. Hearing April 30, 1980 - Safety and environmental not divided

ASLB Decision Oct. 27, 1980

Issuance of OL or CP Amendment issued Fe. 2, 1981.

Notes:
1. Pacing items - N/A

2. Slips N/A

3. Fixes N/A

:

"
-

-

1
- - - - _ _ _ _ _ _ _ _ _ -
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Peactor Name Zion 1/2

Attorneys: Goddard /Olmstead _

Type, of Case SFP mod.- j
Status Commission has not issued go/no go on sua sponte

i review of ALAB-616

: Number of Contentions: 26

General Subiect
of Issues Safety

Schedule

Date Schedule Est.

SER Date -

FES Date
*

Safety Hearing Start
Envir. Hearing Start

- Close Safety Hearing
Close Envir. Hearing

~

ASLB Decision 9/80

!ssuance of OL or CP Amendment issued.

Nejrs:
'

E " 7 acing items -

2. Slips

3. Fixes
.

|

|

,.

.

__m
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Reacter Name Dresden - Quad cities

Attorneys: Goddard /0lmstead -

Type of Case Transshipnent of spent fuel h

St_atus Contested (Ill. and.NRDC)
:

Number of Contentions: 20+

General Subject
of Issues Safety and environmental

Schedule

Date Schedule Est.

SER Date May-June, 1981
EIA Date May-June, 1981

,

Safety Hearing Start Undetermined
Envir. Hearing Start

1

Close Safety Hearing
. Close Envir. Hearing

ASLB Decision

| Issuance of OL or CP
|

| Notes: .

| 1. Pacing items -
|
l 2. Slips

3. Fixes

!

l

r

@
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j

.

*~.,/-

-

Reactor Name: Oconee-McGuire Spent Fuel Transshipment .
3

s

Type of Case: Contested Special Proceeding

Status: ASLB denied application to transship. Case
presently before ASLAB. Briefing will be com-
pleted in February. Oral argument expected
in March.

-
,

e

I

(.e
4

i
!

|

|

|

|

| *
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Reactor Name Palisades 50-255

Attorneys: Barth/Olmstead
_

Type of Case Amendment to 0.L. to Replace Steam Geneiators
: .-

S'ztatus Intervenors admitted, licensee has dropped the .

3 case (but not withdrawn its application for
amendment).

Number of Contentions: 2

General Subiect
of Issues Radiological dose to workers too high
Schedule

Date Schedule Est. None,N/A

SER Date
FES Date -

Safety Hearing Start
Envir. Hearing Start

Close Safety Hearing
( Close Envir. Hearing

.

ASLB Decision

Issuance of OL or CP

Notes:
1. Pacing items -

2. Slips
|

3. Fixes
|

[

(

,

S

C
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5 Reactor Name Turkey Point

Attorneys: Goldberg/0lmstead
_

Type of Case OL Amendment - Steam Generator Repair j
-

Status Prehearing
:

Nuhber of Contentions: 8

General Subiect
of Issues Occupational exposure (ALARA), rediological releases

during repair, disposition of replaced generator, fire
| protection, demineralizer system, cost of repair

Schedule

Date Se.hedule Est. N/A

SER Date December 1980
FES Date April 1981 *

Safety Hearing Start June 1981
Envir. Hearing Start June 1981

Close Safety Hearing June 1981
Close Envir. Hearing June 1981

ASLB Decision September 1981

Issuance of OL or CP September 1981

| Notes:
1. Pacing items - Issuance of FES, Completion of discovery

2. Slips 18 month interval between EIA (June 1979) and DES
(December 1980) following Commission decision to
require EIS in Surry steam generator repair, licensee
changes in some repair procedures and disposition of
replaced generator, LPM experienced repeated lack of
technical cooperation during review process

3. Fixes Fully support LPM for FES and Hearing preparation,
summary disposition

i
i
l

:

|

|

.

*

_ . . _ . . _ . - - _ . . . _ _ _ . _ _ _ . _ . . _ , _ _ _ , . _ - _ _ , _ _ _ . . , . _ . . _ _ _ - _ . . . . . . _ . _ - . , _ _-
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( teactor Name Alabama Nuclear Fuel Fabrication Plant (70-2909)

Attorneys: Sherwin Turk (Case attorney); S. A. Treby (Hearing
Branch Chief) .

l
~

.

Type of Case Part 70 Application for Special Nuclear Materialt

.]
License;

~

Status Contested Hearing; contentions now being negotiated;
environmental evaluation underway in NMSS
(transportation branch, uranium fuel licensing branch
(main effort) safeguards division (re. controls),
ORNL); safety review not yet started because
application incomplete

I Number of Contentions: Approximately 60

General Subject
of Issues Safety of plant process, environmental damage,

accidental criticality, waste disposal, health effects

Schedule

Date Schedule Est. ASLB Order re. stipulation of contentions 12/80 and
1/81 (case in incipient stage; all dates approximate)

SER Date 2nd quarter FY 1983
FES Date July 1980

Safety Hearing Start 3rd quarter 1983
Envir. Hearing Start November 1981

Close Safety Hearing 4th quarter FY 1983
Close Envir. Hearing December 1981

ASLB Decision First quarter FY 1984

Issuance of OL or CP License may be issued 2nd quarter FY 1984

| Notes:
l 1. Pacing items - Safety review contingent upon receiving & reviewing

supplemental safety and design .information from
Applicant; license issuance would follow completion of
construction

2. Slips
:

3. Fixes

.

. __ . -_ - . -. . . _ _ _ _ _ _ _ _ _
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!' eactor Name General Electric Company - GE Morris Operation Spent
Fuel Storage Facility

Attorneys: Marjorie Rothschild (Case attorney); S.A. Treby
(Hearing Branch Chief) .:

- 3
Type of! Case Renewal of Operating License (under new Part 72 of 10

i CFR)
.

Status Contested license renewal - in prehearing stage,
suspended until 2/26/81 becau:e of promulgation of 10
CFR Part 72. Offices involved: NMSS (Division of Fuel
Cycle and Material Safety - Advanced Fuel & Spent Fuel

t

| Licensing Branch - L. Rouse & A.T. Clark. Uranium Fuel
,

Licensing Branch R.G. Page)
!

Issues relating to Emergency planning; operator
certification and financial qualifications are the
principal unresolved issues in the Staff's review.
Resources are adequate'

!

Number of Contentions: 7 plus 1 Licensing Board question

General Subject
of Issues -- Effects of radioactive releases as a result of

f- accidents; physical security; occupational exposure to
R radiation; decommissioning; emergency planning; need

for EIS; activities to be authorized by license ,

Schedule

Date Schedule Est. 6/4/80 - but proposed amended contentions to be
considered as a result of promulgation of 10 CFR Part
72

SER Date 5/81
EIA issued 6/80 (revision possible because of new Part 72)

Safety Hearing Start 12/20/81
Envir. Hearing Start 12/20/81

Close Safety Hearing 2/20/82
Close Envir. Hearing 2/20/82

ASLB Decision 5/26/82

Issuance of OL renewal 8/15/82

1

|

. _ _ _ - - _ _ - _ .- -.. - . - _ _ _ _ . _.. - . _ _ _ _ _ _ .



V
[. GE Morris (con't.) -2-,

-. . .

P

Notes:
1. Pacing items - This is the first licensing action under a new Part

(72) of 10 CFR, which became effective on 12/12/80.
There has been a delay (suspension of the proceeding
until 2/26/81) to allow the parties to consfder and=

5 raise issues related to application of Part 72 to
i this licensing action. If the intervenors raise
~

issues rqlating to Part 72 and such issues are
admitted as contentions in the proceeding, discovery
may be reopaned by the Board.

'

2. Slips Staff review schedule delayed as a result of
application of 10 CFR Part 72 to this licensing
action. Staff Draft SER to be revised to account for
amendments to license renewal application necessitated
by 10 CFR Part 72

3. Fixes Decision by intervenors not to file contenitons
relaced to application of 10 CFR Part 72 to this
pro:eeding could result in savings of between two to
three months in start of hearing and ultimate issuance
of license renewal.

-a

,

|

l
!

.

1

:

.

I

!

1
- . . _ _ _ ._ . _

_ _ _ _ _ _ _ _ . _ _ .


