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f UNITED STATES
NUCLEAR REGULATORY COMIMISSION
WASHINGTON, O. C, 20855

April 10, 1631
The Heonorable George E. Brown
Unisad States House of Representatives
Wasnington, D.C. 20515
Dear Congressman Srown:
Chair=an Hendrie nas asked me tc resgenéd %o ycur lester cof larch 19,
1922 and its encleosed corressgondence zcncerning the rights of inter-
7ensrs in NRC proceedings, specifically thelr rights to have tran-
serisss and other documents provided tc them free ¢l charge. 1In
respcnse to your reguest 2s tc "any rew desvelcrments concerning the
N3C's posture on this gquesticn," I can 2only relterate vwhat vas stavted
‘n >, Carstens' letter cof February 23, 1521 (which you forvarded ¢
us with your cwn letter). The KAC is pgrchivited by Section 502 of
the 1681 E.ergy and VWater Develcrsment Aspropriatsion Aes, P.L. 96-347,
‘from "paylingl the expenses of, or otherwise compensasiing], parties
incervening in regulatory or adjudicascry prcceedings...." The Comp-
trslliexr General has ii:terpreted this ssction tc prchilbic the toovisieon
af frae zranscrirss to intervencrs in I3C prceoceedings (2-200385, Decem-
ber 3, 1080). Ceonseguently, the Commissicn has suspended its grogran
of prccedural assistance to intervencrs (zlezse ses enclcsed Federal
Register Notice, 45 :'.R. 13681, Tebrusry 24, 158l). The Commission is
currently seeking the Comptrcoller Gensral's czinicn as To the legality
ef providing transcripts to all parties in a grcceeding. However,
unless the Comptreller General indicates that this zreposal weuld be
lawful, 2r unless Congress removes the restristion on the NRC's use
of its arpropriations to gid Iintarvensrs, NRC will continue its present
policy against providing procedural assistance to intervenors.

T can be of any further assistance, clease o nct hesitate tTo call
me (202/634-3288).
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EFFECTIVE DATE: Fe! 24, 1881.
FOR FURTHER INFORMATION CONTACT
Martha A, Tergow, Attermney, Oliice of
the General Counsel. U.S. Nucieas
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THE CCMPTROLLER GENERAL
OF THE UNITED STATES

WASBMMINGTON, B.C, 20348.

FILE: 3-200585 DATE: vay 11, 1381
MATTE'R OF:  free transcripts of adjudicatory proceedings—
Nuclear Regulatory Commission
DIGEST: yuclear Regulatory Comission may use funds
acoropriated by Energy and Water Development
Agoropriation Act, 1981, to implement proposal
to provide free hearing transcrigts to all
parties to Commission proceedings. Proposal
is designed t2 increase efficiency of Commis-
sion and expedite handling of license appli-
cations. Appreopriaticn Act pronibition on
using aporopriated fuxis to pay expenses of
intervenors was not intended t) prohidbit
expenditure, no matter how necessary or desir-
‘ able to Comission, si-ply pecause 1t inciden-
tally benefits intervenors.

The General Ccunsel of the luclear Ragulatory Commissicon has
askad for our decision on the lecality of 2 propesed Comission
plan to provide free transcripts of hearings to all parties to
Comission adjudicatory proceedings, including intervenors. In
his letter, the General Counsel refers to cur letter cated
December 3, 1980 (2-200385), to the former chairman, Subcomittee
on Snergy Ressarch and Production, Committee on Science and Tech-
nology, House of Representatives, in which we cencluded that the
Commissic sould not lawfully use its fiscal year 1581 arpropria-
tion to provide free transcripts and other sarvices ©0 intervenors
in its proceedings. The General Counsel asserts that the purpose

£ the new Cormission propeosal is to make the hearing Drocess as
efficient and timely as possible and thus climinate unnecessary
delays in the Comission's issuance of licenses.

For the reascns indicated below, we conclude that the Nuclear
Requlatory Cormnission may lawfully implement 1ts proposal to provide
free transcrists to all participants in its proceedings even though
the propesal mey incidentally Densfit intervenors.
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+, 1981, Pud., L. No. 96-367, 94 Stat 1321. S
Act provides:

ion 502 of the



-
pro-
:
=3

b § oy
in
Sin

-

&b
e

Lo g C‘NHA.VA&-S

Nilawd

S

e el
-y
-
arcy

ungeed
31
S
-
C
i @
«1CeN

- .
ey o

-
-y

£ -
i
-t
el

™~
L

In the memoran=-

-
-

's ar

ed to

ssion

S &
randum
pose of

N -

ssion
e
2

-
Py
-

S —

i e
-~

£

cesign
-
~aeain

P
proc
encts,

the
-
i
ion
bt - Lt 4
S ay

si

S
ogran was

N
2
1S

-

W,

-t v
"
-
: -
A-\——\
-
-

-

te

-, FR
erving

2 a

-
>

s mn

3
-

d

Q
A
™

£S
an
X

V'a'rdow &Y

e assistanc

erveno
C
.Aa
<O

vid

-~
-
-

a

. =
omic Safe

-
o
~ el o
- -
-~
=~
e »
3
oosal 1s
-
-~
Le
M.

ca
the

a -
=

-

|8

-

=

=

e Tt
M

9
-t
-l
= -1

A
-J“-b
- -
- e i
v
-
~f
Ve
)
wi S
S
N
1S

bt Raba
- -
-

compensate,
nr adj
viola
ce cf

o a-ﬂ"
purpese
same
-

S

| W
. -A_

P IRE
- ~
sarties

-
-~




s
£1ts

ng bene

o,
B

.y

11
fo

e

thus saving
cf the tran-

cest

"
o
[
-
s
n
o

-

‘e
-l
e

&»C8

pec

ney ex
money than

L] L
- -

- »
vh Hune

11
i

- '.'..'".‘3 -—n-‘.-n :Of,
evidence;

-
LT E R

.-
-—— ] Al
- -

by e e Y
reot 2

:'\r:
[ @ 11

!
p By

e
-

-

b iong Mo @y v §
a tilhie

and

.
'

=
B

-~ —A,'A &
- v i, - -

saira
e T

Sl

PN ey
VA IV e

e

=3

) —— ey
-l Y

-




8-200585
CORCLUSION

The Commicsicn's fiscal year 1581 aspropriation act, quoted above,
bars the expenditure of funds appropriated by the act "to pay the ex-
penses of, or otherwise compensate” intervenors in the Lommissicn's
proceedings. In cur opinion, the intent of this provision was to pre-
clude the Comission from implementing any program which was intended
to and had the principal effect of paying the adjudicatory expenses
of intervencrs as a special class. The Comission's procedural cost
reduction program which we found unlawful in our December opinion in
fact benefited intervenors to the exclusion of others.

The Comissicn's new proposal is designed to increase the efficiency
of its own operaticns and to expecite the handling of license applications.
It will provide free transcripts no* caly to intervenors but to all par-
ties to Comission proceedings. T-.e Commissicon has decided that the imple-
rentation of this proposal will facilitate its operatiens, and we find no
tasis upon which to object to the Comiission's determination that funds
race available to it are reascnably necessary for such furpese. e cannot
conclude that this proposal will viclate the statutory prehibitior simply
cecause it, incidentally, eases the cest burden on intervenors. CI.
3-92288, FeSrua-v 19, 1976. Therefore, in our cpinicn, the Cemmission
may lawfully use its fiscal year 1981 funds to implement the proposal.

For the  accing Comptroller General
of the United States



