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FCl4M NRC-7 U.S. NUCLEAR RECULATORY CGMMISSION |(5-@ APPROVED BY u .
toCrm sto APPLICATION FOR LICENSE TO EXPORT NUCLEAR s. iso 22stRC3s2;

MATERIAL AND EOUlPMENT (seeInstructions on Reverse)

1. APPUCANT*S |a. D ATE OF APPUCATIOND. AP'UCANT'S REPf nENCE 2.NRC | a. DOCKET No, j o.UCENSE No.
USE - Sect. 26, 1980 ~S0-90 uSE ; / / o g ) _? 1 5 lyfga g/ 7Ve

3. APPLICANT *S NAME AND ADDRESS | Als 4. SUPPLIER *S NAME AND ADDRESS |RIS
, _ _ , scamo.m ar soomaar is not sucou - or marv **>

U.S. Cem.ah.t of Energy
O. STREET ACORESS & NAME

1000 Indeperdence Avenue, S.W. U.S. Cecant of Energy
c. CITY STATE ZIP COCE O. STREET ADORESS

Washingten D.C. 20585 Goodyear Atc=ic Corporation
o. r E ur-oN E Nu u E R we, cooe - aumo,- er,n,,on, c. City STATE m CQn

202-252-6183 Piketen Chio 45661
5. FIRST SHIPMENT 6. FIN AL SHIPMENT 7. APPLICANT *S CONTR ACTUAL S. PROPOSED LICENSE 9. U.S. CEPARTMENT CF ENEPG

SCH E DULED SCH E DULED DELIVERY DATE EXPfRATION DATE CONTR ACT NO. n/reowns

Januarv 1,1981 January 1, 1912 Not applicable January 1, 1982 DE-SCC 5-BOLEU0508
10. ULTIM LTE CONSIGNEE | RIS 11. ULTIMATE END USE |
,,,,, unekoe oiee or recary nameo

State Ccanittee for Nuclear Enercy Fcr use as fuel elements for '""RICA
o. STREET AcoRES: research reacter, Pitesti, ?c ania

c. CITY - S TATE - COUNTRY
Pitesti, Ec:"ania 11a. EST. DATE OF FIRST USE

12. INTERMEDIATE CONSIONEE | RIS 13. INTERMEDIATE END USE {
i.NAME Fabrication of TRIGA fuel eie."enT.s
General Atomic CcrCoratien

n. STR EET ACOR ESS

U _ O. EOY 91609
a. CITY - STATE - COUNTRY

Em NW. Nli#Td '! 02128 th EST D ATE OF 8tRST USE
14. 4NTERMEDI ATE CONSIGNEE | RIS 15. INTERMEDIATE END USE i
a uut
To t:e detemined For transportation Only

b. STR E ET A D O R E SS

s. CITY - STATE - COUNTRY

15a. EST. DATE OF FIRST USE
1 G. 17. DESCRIPTION 18. MAX. ELEMENT 19. MAX. 20. M AX 21.NRC finckele enemcaled anymocar %rm of nucter metenet:gave doslar vatue of

USE nucteer courammt and comooere*ni gy,gyy gg, g ,gg3npg pg, nn,,
-- '

l. gsFuel elements for TRIGA research reacter 2.2 kgs. 19.77 7.354 kgs d.

.

.-....: -I..

..

22. CCONTRY OF ORIGIN.= { |23. COUNTRY CP ORIGINrSNM I
'

24. COUNTRIES WHICH ATTACH
SOURCE MAftRIAL | WHERE INRICHED OR PRCOUCED SA FECUASCSilt snown)

U.S.A I U.S.A U.S.A
3. At:DITICN A L IN FORM ATIQN (Use seovere ceeri/neesusarys

See attacned drart centract for transfer of fuel element urder IAEA auspices.
.

( -

'

28. The seeheant rufies imet this sessiestion is presereas in conferrn.ty witn T; tie 10. Cooe of Faseret Reeviations, and tnat all ir. formation in this
seeliestian is correst to the test of his/her knoweeege.;.
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CONTRACT TO LOAN WITHOUT CHARGE ENRICHED URANIUM
3ET'aEEN

THE OE?ARTMENT OF ENERGY
_ ,

_,

AND

THE SOCIALIST REPUBLIC OF ROMANIA
~

Contract No. DE-SC05-80LEUO503.

THIS CONTRACT, entered into this day of , 19__, by
and between the UNITED STATES OF AMERILA (hereinafter referred to as the
" Government"), acting through the SECRETARY OF ENERGY (hereinafter

;

referred to as the " Secretary"), the statutory head of the OEPARTMENT OF
!ENERGY (hereinafter referred to as "00E"), and THE SOCIALIST REPUELIC I

0F ROMANIA (hereinafter referred to as " Contractor") pursuant to the
Third Supply Agreement (hereinafter referred to as the "Suoply Agree-
ment") among the Government, the Contractor and the International Atomic

; Energy Agency;

WITNESSETH THAT:

WHEREAS, the parties hereto desire to estaolish the terms and con-
ditions apolicable to the sucoly by 00E of certain enriched uranium
requirements, which shall be used in support of the Government's
Reduced Enrienment Research and Test Reactor pregram;

WHEREAS, this Contract is entered into pursuant to the Supp y Agree-
iment and is. authorized and executed on the part of 00E under the Atomic |

, Energy Act of 1954, as amended, and other applicable law;
|

NOW, THEREFORE, the parties hereto do mutually agree as follows:

ARTICLE I - DEFINITIONS

As used in this Contract:

1. The term "Act" means the Atomic Energy Act of 1954, as amended.

2. The term "00E facility" means a laboratory, plant, of fice, or
.other establishment operated by or on behalf of 00E.

3. The term "00E's established soecifications" means the specifica-
tions for purity and other physical- or enemical properties of special"

nuclear material, as published in the United States Federal Register
frem time to time.

-
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4. The term "cersons acting on behalf of 00E" includes emoloyees
and contractors of DCE, and employees of such contractors, who imolement

~ ~ ~ ~

or participate in the implementation of this Contract pursuant to their
employment or their contracts with 00E.

5. The term "ef tablished 00E oricinq colicy" means any acclicable
price or charge in Unitec States collars in ef fect at the time any par-
ticular transaction under this Contract takes place (i) published by 00E
in the United States Federal Register or (ii) in the absence of suen a
published figure, oetermined in accordance with DOE's pricing policies
in wnich event statement of such pricing policies will be furnished the
Contractor. 00E's published prices and charges, as well as its pricing
policies, may be amended from time to time.

4

6. The term " standard form" means the chemical form of enriched ura.-i-
um as published by DCE in the United States Federal Register from time to
time.

ARTICLE II - SCCPE
'

1. This Contract is subject to all of the terms, conditions, cro-
visions, and guarantees contained in the Supply Agreement.

2. In furtherance of the Government's Recuced Enrichment R2searca
and Test Reactor program, 00E will furnish the Contractor uo to thirty-seven
kilograms of uranium as metal enriched to 19.75 ; 0.2 w/o U-235. Suen

-

material will be fabricated into five Triga fuel elements which will be
used by the Contractor as fuel in a steady str e reactor to perform

'
reactor physics studies and fuel irradiation t, ts in accordance with the
" Agreement Between the Decartment of Energy of the United States of
America and the State Committee for Nuclear Energy of the Socialist
Republic of Romania on Cooperation in the Field of Research Reactor Fuel
Performance."

ARTICLE III - TERM OF CONTRACT, TERMINATION AND CANCELLATION

1. Except as otherwise provided herein, the Contractor shall have
the right to possess and use material covered by this Contract until
November 1, 1984.

.

2. The expiration, suspension, or termination, in whole or in part,
of the Supply Agreement shall automatically result in the expiration of
this Contract and any orders for material shall be of no further force or
effect as to the affected material.

3. Eit.,sr party may terminate this Contract at any time the other
party fails or neglects to fulfill its obligations hereunder or ur. der the
Supply Agreement.

-2-
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4 In the event that the Contractor for any reason is unaole to use
any material furnished hereunder for the purpose for which saio material -as
'urnished, the Contractor shall promptly notify 00E.

ARTICLE IV - OELIVERY

1. 00E will make reasonable efforts to deliver material at the time
or times stated in orders for material subject to this Contract, but n ti ner
00E nor persons acting on behalf of 00E snall be liable for any failura t'o,

do so.

2. Upon execution of this contract, 00E shall notifv ...e Contractor
of the 00E facility at wnich delivery will be mace. 00: snall celiver
materials to the Contractor or a commercial c,...j r~e arranged and paic
for by the Contractor at the sucject 00E facility.

3. The Contractor will suomit such transfer documents covering
receipts and shipments, and recorts of loss or consumption, and inventory,-

with respect to material subject to tnis Contract as 00E may prescribe,
and shall maintain records and make tne same availaole to 00E as else-
where herein provided.

ARTICLE V - RESPONSIBILITY FOR .vATERIAL

1. OCE shall be responsible for any loss, including consumotion
-'

due to burn-uo, of material subject to this Contract, unless sucn icss
is due to the fault or neglect of the Contractor, its employees, i 3
contractors or agents, occurring from the delivery of such material to

, the Contractor and until such material has been returned to 00E as pro-
. -

vided herein or purchased by the Contractor pursuant to Article VI.

2. Except as otherwise agreed by the parties, in the event of loss
of all or a portion of the material furnished hereunder, 00E =ay in its
sole discretion determine to supply additional material to the Contractor
or to terminate this co6 tract at no cost to the Government.

3. Any disag-eement between 00E and the Contractor as to whether
material has in fact ceaa lost, or as to the time any such loss occurred,
shall be deemed a question of fact within the meaning of that term as
used in Article XVII.

4. It is the intent of the parties that material subject to this
Contract will not be transferred outside Romania. Should all or any
portion of such material be transferred to a third country, other than
the United States, outside Romania, the Contractor shall pay 005 tnere-

_ _ _ _ - for in accordance with established 00E pricing policy in effect as of
the date of transfer.

i

; -3-
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ARTICLE VI - RETURN OF MATERIAL TO OCT- PURCHASE OPTICN

1. Except as may be otherwise agreed to by the parties nereto,
the Contractor shall return the uranium on or before tne expiration date
or upon termination of this Contract to DOE's facilities in
Oak Ridge, Tennessee.

2. The Contractor may purchase all or any part of the special
nuclear material subject to this Contract at any time up to and including
its date of expiration. If the Contractor desires to make any such pur-
chase, the Contracter shall inform 00E in writing to this effect at least
thirty (30) days prior to the desired date of said purchase. The charge
for such material purchased by the Contractor shall be in accordance witn
established 00E pricing policy in effect as of the effective date of saic
purchase.

ARTICLE VII - PERFORMANCE OF DOE OBLIGATICN; SILLING,

1. COE may fulfill its obligations under the Contract througn the
operator of any its facilities.

2. All amounts due 00E under this Contract shall be paid within
thirty (30) days after the date of invoice therefor in accordance with
instructions furnished with such invoice. Remittances snall be cayacle
to the Department of Energy and, unless otherwise directed by 00E, shall
be sent to the Director, Finance Division, Geoartment of Energy, P. O.
Box E, Oak Ridge, Tennessee 37830.

.

3. The Contractor shall pay interest at the per annum rate (365-day.

basis) established from time to time by 00E for general application to-

''

monies due 00E on all amounts not received by 00E on or before the due cate;
except that, whenever the due date for any payment under this article~

falls on a Saturday, a Sunday, or a legal holiday, interest shall commence
on the day immediately following the next day which is not a Saturday, a
Sunday, or a legal holiday.

ARTICLE VIII - INJURY OR DAMAGE

. Neither the Government, DOE nor persons acting for or on behalf of 00E
make any warranty or other representation, express or implied, that,

material furnished under this Contract (a) will not result in injury or
damage when used for the purpose for which furnished, (b) will accomo-
lish the results for which it is furnished, or (c) is safe for any
other use.

4
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ARTICLE IX - CONTAINERS AND ECUIPMENT

1. Shipments of material subject to this Contract to the Contractor
and the return of such materials to 00E, shall be made only in containers
and/or * ,. .p.:.ent furni shed by 00E.

2. Title to 00E-owned containers and equipment shall remain in :ne
Government. The Contractor will not be responsible for any loss of or camage

'

to DOE-owned containers or equipment except as ray result from the fault or
negligence of the c/ -- ;ter, its emoloyees, its contractors, or agents.
00E-owned contair_ equipment will be used only for shipment of material
to and from 00E and for temporary storage of material shipped therein.

ARTICLE X - ASSIGNMENT

The Contractor may not assign tnis Contract, or any orcer for material
subject to this Contract, without the express written approval of DCE.

ARTICLE XI - DETERMINATION OF MATERIAL CUANTITIES AND PROPERTIE5;
RE50tuTION OF MEASUREMENT 01F ERENCE5-

,

*

1. The following provisions and procedures shall acoly to the deter-
mination of quantities and properties of material, and the resolution of
measurement differences resulting from such determination witn respect to
material subject to this Contract wnich is transferred directly from or to
a 00E facility. The term " transferred directly" means a transfer of
material between the Contractor and 00E. (For the purpose of this article,
the terms "suoplier" and " receiver" shall refer to 00E and the Contractor

, as the case may be.) The supplier will promotly furnish the receiver a
statement of the quantities and properties of the material transferred
including a statement of the gross weight of the container plus matarial
and the tare weight of such container.

a. The 00E samoles obtained at a 00E facility using 00E's
procedures will be the official samples and shall be binding upon
00E, the Contractor, and the umpire unless 00E and tha. Contractor
agree upon the use of other samples, procedures or sampling locations.

b. The following provisions and procedures apply to the
determination of the net weignt of material transferred as ceterminec, _.,

by the gross weight of the container plus materiaf less the weight of
such container. The net weight of material transferred shall be
determined at a 00E facility using 00E's procedu es and facilities_ _,

unless 00E and the Contractor agree upon ott-' -- c..tures or f acilities.
The net weight of material transferred shall .- cetermined by tne

--- results of such weignings and shall not be subject to the provisions
of subsections c. and d. below.

5-
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c. If the receiver does not accept the supalier's statement
of- the other quantities and properties of the material transferred,
the receiver shall witnin thrity (30) days after the receipt of the

- - -

material or the suoplier's statement of quantities and properties,
whichever is later, suomit a notice of disagreement in writing to the
suoplier. The notice of disagreement shall incluce measurement anc/or
analysis data succorting the disagreement. If such notice ofi

, disagreement is not submitted within such thirty (30) days, the
'

supplier's measurements will be final and binding upon both carties.-

If the disagreement is with respect to specification limits, the
receiver may handle the material as necessary for storage or protection
against health and safety hazards but the receiver shall not otherwise
use or dispose of the material in any manner until the difference is
resolved unless such use or discosition is mutually agreed to by nGE
and the Contractor.

d. In the case of a disagreement concerning results obtained
from analysis of a sample which is not resolved by mutual agreement,
an official sample shall be suomitted to an umpfre mutually agreed
uoan for analysis. The umpire's results shall be conclusive on both
parties if such results are within the range determined by the receiver :
and supplier's results. If the umoire's results are outside tne range
determined by the receiver's and sucolier's results. the parties shall
accept the party's nearer to the umoire's results.

(1) In the case of a disagreement with respect to wnetner
or not the matarial is within specification limits, tne receiver--.

will pay tne umpire cost if the umpire's result is within ,peci-
fication limits, and the supplier will pay the umpire cosc if

' the umoire's result is not within specification limits.
(
'

(2) In the case of a disagreement with respect to quanti-
tative determinations within specification limits, tne party
whosa result is furtherest from the empire's result will Day
the umoire cost; provided ' bit in the event the umpire's
result is equidistant between ;he supplier's and the receiver's
results, the parties will each bear one-half of the umpire cost.

(3) As used in this subsection d., the phrase, "umaire
cost" means the umpire's charges, plus the additional cost. if
any, of the packaging, handling, and transporting of the offi-

.' cial sample to and frem the umpire. In the event that tne
j umpire is to employ an official samole for more than 2ne deter-

mination, the foregoing umpire costs shall be allocateo to such
determination as mutually agreed by the parties prior to the
furnishing of the sample to the umpire, or in the aosence of

; such agreement, as determined oy the umpire.
|
t
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2. The determin e,fons mace pursuant to the foregoing succaragraons
of this Article XI shall be final and binding for purposes of tais Agree-

.. ment and shall not be suoject to disputa under Article GII hereof.

3. If the material delive ed hereunder does not conform to COE's
established scecifications, the resconsibility and liacility of .ne
Government, 00E, and persons acting for and on behalf of 00E snall be
limited solely to correcting sucn discrepancies by delivery of material
which does conform to the applicable specifications, in exchange for One
non-conforming material.

ARTICLE XII - LAWS. REGULATIONS AND ORDINANCES

Excaot as otherwise authorized by 00E, the Contractor shall abice oy all
applitable laws, regulations and ordinances of the United States or of
any St. ate, territory, or political subdivision.

AR'ICLF,JjII - CF:ICIALS NOT TO SENEFIT

No member of Congress or resident commissioner of the United States of
America shall be admitted to any share or part of this Contract or to any
benefit that may arise therefrom.

ARTICLE XIV - COVENANT AGAINST C':NTINGENT FEE 5

The Contractor warrants that no person or selling agency has been emoloyee or
retained to solicit or secure this Contract upon an agreement or under-
standing for a commission, percentage, brokerage, or contingent fee,,

, excepting bona fide employees or bona fide established commercial or
selling agencies maintained by the Contractor for the purpose of securin;

,- business. For breach or violaton of this warranty the United States of
America shall have the right to annul this Contract without liacility or
in its discretion to deduct from the contract price or consiceration, or
otherwise recover, the full amount of sucn commission, percentage,
brokerage, or contingent fee.

ARTICLE XV - APPLICABLE LAW

This Contract shall be construed in accordance with the internal feceral
law applicable in the United States District Courts to contracts to wnica
the Government of the United States of America is a party, including, out
not limited to, the Nuclear Non-Proliferation Act of 1978.

ARTICLE XVI - NOTICES

All notices and communications pursuant to this Contract from either carty
to the other (except notices puolisned in the Federal Register) shall ce in
writing and shall ce sent to the followinc acdresses:

-7-
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13 00E: 00E Materials Leasing Officer
Enriching Operations Division
Department of Energy
Post Office Sox E
Oak Ridge, Tennessee 37830

To Contractor:

ARTCLE XVII - ARBITRATICN

1. Except as otherwise specifically provided i.' this contract,
all disputes concerning questions of fact which may arise under this
contract, and which are not disposed of by mutual agreement, shall be
referred to arbitration by a board composed of three arbitrators. One
of sucn aroitrators shall te appointed by COE, one shall be appointed

_

by the Contractor, and the third aroitrator shall be selecteo by the
first two. In the event that the first two arbitrators so selected are
unable to agree toon a tnird aroitrator, then each of the parties snall
designate another person to act as an aribitrator in lieu of the person
previously appointed by such party, which two new arbitrators shall
endeavor to agree upon the third arbitrator. Such procedure shall be
repeated unti! a third arbitrator shall have been selected. The aroitra-
tion proceedings shall be in accordance with the rules established by
the American Arbitration Association for Commercial Arbitration. The
decision of a majority of the aroitrators on the aroitration board

'

.shall be final and binding unless determined by a court of comoetent
'

jurisdication to nave been fraudulent, or capricious, or arbitrary, or
so grossly erroneous as necessarily to imply bad faith, or not supporteo
by suostantial evidence. Allocation of the costs of arbitration shall
be as determined by the board of arbitrators; provided however, that
neither party shall be obliged to pay the costs of the other party's
arbitrator.

2. This " Arbitration" article does not preclude consideration of law
questions in connection with decisions provided for in Paragraph 1. above;
provided, that nothing in this Contract shall be construed as making final
the decision of the arbitration board on a question of law.

ARTICLE XVIII - CONFLICTS

In the event of any conflict between this Contract and the Supply
Agreement, the latter shall govern.

3
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IN WITNESS WHEREOF, the parties have executed this Contract as of 0.7e
day and year first above written.

! -

UNITED STATES OF AMERICA

3Y: SECRETARY OF ENERGY-

SY:
.

TITLE:

CONCURRED IN: SOCIALIST REPUELIC OF RCMANIA

INTERNATIONAL ATCMIC ENERGY AGENCY BY:

3Y: TITLE:

TITLE:-
.

.

#

'

;
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