UNTTED STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of

Louisfana Power & Light Company Docket No. 50-382
Waterford Steam Electric Station, Unit 3 t;cggsngo. NPF-38

ORDER IMPOSING CIVIL MONETARY PENALTY
I
Louisiana Power & Light Company is the hclder of Operating License No. NPF-38
issued by the Nuclear Regulatory Commission (NRC/Commission) on March 16, 1985,
The license authorizes the licensee to vperate the Waterford Steam Electric

Statfon, Unit 3, 1n accordance with the conaitions specified therein.

1

An inspection of the licensee's activities was conducted March 8-9, 1989,

The resuits of this inspection inaicated that the licensee had not conducted
its activities 1u full compliance with NRC requirements. A written Notice of
Viulation ana Proposed Impusition vt Civil Penalty (Notice) wes served upon
the licensee by ietter dated June 28, 1989. The Nutice stated the nature

vf the violatfon, the provisions of the NRC's requirements that the licensce
had vivlated, and the amount of the rivil penalty proposed for the viclation.
The licensee responded to the Notice of Viulation and Proposed Impusition of
Civil Penalty by letter dated July 28, 1989. In that response, the licensee
admitted to the violation but requested that the violation be reclussified at
Severity Level IV and that the proposed civil penalty be fully mitigated.
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After cansideration of the licensee's response and the statements of fact,
explanation, and argunents for mitigation contained therein, the Deputy
Executive Director for Nuclear Materials Safety, Safeguards, and Operations
Support has determined as set forth in the Appendix to this Order that the
vivlation occurred as stited and that the penalty proposed for the violation
desfgnated in the Notice of Violation and Proposed Imposition of Civi) Penalty
should be ‘mposed.

Iv

In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act
vt 1954, as amended 42 U.S.C. 2282, PL 96-295 and 10 CFR 2.205, IT IS HEREBY
ORDERED THAT:

The licei see pay @ civil penalty in the amount of Fifty Thousand

Dullars ($50,000) within 30 days of the date of this Order, by check,
draft, or money order, payable to the Treasurer of the United States and
meiled to the Director, Office of Enforcement, U.S. Nuclear Regulatory

Commission, ATTN: Doucument Control Desk, Washington, D.C., 20555,

The licensee may request a hearing within 30 days of the date of this Order. A
request for a hearing should be clearly marked as a "Request for an Enfurcement

Hearing" ana shall be addressed to the Director, Office of Enforcement, U.S.



Nuclear Regulatory Commissfon, ATTN: Document Control Desk, Washington, D.C.
20555, with copies to the Assistant General Counsel for Hearings and Enfurcement,
U.S. Nuclear Regulatory Commission, Washington, D.C. 20555, the Regional Admini-
strator, U.S. Nuclear Regulatory Commission, Region IV, &nd NRC Resiaent Inspector

at Waterford Steam Electric Statfon, Unit 3,

If a hearing 1s requested, the Commission will 1ssue an Order designating the
time and place of the hearing., If the licensee fails to request a hearing
within 30 days of the date of this Order, the provisions of this Order shall be
effective without further proceedings. If payment has not been made by that

time, the matter may be referred to the Attorney General for collection.

In the event the licensee requests o« hearing as provided above, the 1ssues to

be consider ich hearing shall be:

whether, on the besis of the admitted violation of the Commission's
requirenents as set forth in the holice of Violation and Proposed
Imposition of Civi]l Penalty referenced in Section Il above, this Order
should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

H h L Thompso

ty Executi
Nuclcar Natcria!s afety, Safeguards,
and Operations Support

Dated at Rockville, Maryland,
tMsoyg:iday of Februaryl990



APPEND | X
EVALUATIONS AND CONCLUSIONS

On June 28, 1989, & Notice of Violation and Proposed Imposition of Civil Penalty
(Notfce) was 1ssued for @ violetion identified during an NRC inspection in

Merch 1969, Louistena Power & Light Company responded to the Notice on July 28,
1969, The licensee ecnitteo the violation but requested & withdrewa) of the
civi] penalty end ¢ reclassification of the violaticn ot Severity Level 1V,
Further, LP&L requested thrat should the NRC conclude & civil qona!ty is stiN)
warranted, after considerirg the company's arguments, 1t should mitigate the
fine in 1ts entirety with the amount of the mitigatud fine beiry uffset by
LPEL's payment of on equal emount tu Nichels Stats University. The NRC's
evaluation and conclusions regarding the licensee's arguments are as follows:

Restatement of the Violation
noperable Emer C 1ing System (ECCS) Subsys

Technical Specification 4.0.5 requires, in part, that inservice testing in
secordance with Section X1 of the ASME Botler and Pressure Vessel Code shall be
verformed for the required pumps and that such testing shall be in addition to
other specified Surveillance Requirements,

Technica)l Specification 3.5.0 requires that two independent ECCS subsystems
shall be OPERABLE with each subsystem comprised, in part, of one OPERABLE
high-pressure safety injection (HPSI) pump. With one ECCS subsystem
incperable, Technical Specification 3.5.¢ requires that the noperable
subsystem be restored to OPCRABLE status within 72 hours or et least be in HOT
STANDBY (Mode 3) within the next & hours and 1u HOT SHUTDOWN (Mouge 4) within
the folluwing € hours.

Contrary tu the above, one ECCS subsystem beceme inoperable on November 22,
1988, end khatertyrd Steam £lectric Station, Unit 3 was not placed i1n Hot Standby
(Mode 3) and subsequently hot Shutdown (Mode 4) as required by Technice!
Specification 3.5.2., Specifically, the B HPS! pump became inoperable on
November 22, 1988, when 1t did not meet the recirculation flow requirements of
Article 3000 of Section XI of the ASME Boiler and Pressure Vessel Code.

This 1s & Severity Leve) 11l violatfon. (Supplement I)

Summary of Licensee's Response to the Violation

The Yicensee admits to violating Technical Specificztion 4.0.5.8 in that the
inservice test (IST) program did not specify ranges for the fixed recirculation
flowrate for the B HPS! pump in accordsnce with the requirements of the
American Society of Mechanica) Engineers (ASME) Boiler and Pressure Vessel Code
(Article 1wP-3100).

fe licensee argues, however, that this violation resulted from & misunderstending
between LP&L and the Office of Nuclear Reactor Regulation (NRR), The licensee
contends that the source of this misunderstanding occurred as a result of LPAL's
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end NRR's differing interpretation of Relief Requast 2.1.3 of LPEL's 1ST program
thet LPEL had requastea from NRC., In Revision | to LPEL's IST program, LPAL
proposed to test the epplicab’  pumps using tha fixed resistance flow peth ang
neasuring punp differentic]l pressure to determine pump degradetion. Pump
differential pressure, coupled with pump vibration, woula be used to determine
test frequency and operability wn eccordance with Table [WP-3100-2, "Allowable
kengas of Test Cuantities." As & result, LPAL established Alert, Requirsd
Action, and acceptable 1imit, for HPS! pump differential pressure and vibration,

Thae 1icensee stated thet plant personnel were concerned about testing with an
unapproved IST program since the begianing of cormercial operation in

Septamber 1985, They noted, however, that during a vork%ng meeting with NRC in
October 1984, LP&L sxplained the basis for Relie! Request 2.1.3 to KRC, and
that this proposed tasting method was not questioned.

The Vcensee acknowledges the receipt of a letter from NRR on May 20, 1988
that required, 1n part, the recording of all parameters (including recircule-
tion flow) in Table IWP-3100-2 for the HPSI pumps {n order to determing pump
operability. The licensee orgues thet LPEL misinterpreted the intent of this
letter becausa LPBL always intended tu mmasure and racord HPS! pump recircula-
tion flow in accordance with Table IWP-3100-2. Rather, LPAL interpreted the
letter to require thet the resistence of the HPSI system be veried in order to
establish efther a flow or differentia) pressure reference value, The HPSI
system has & fixed resistence testing flow path. Therefore, this requiremunt
wuld not be accomplished with the system configurec as 1t 1s. Because of
this misinterpretation, the licensee contacted NRR in June 1988 in order to
resclve this nmisunderstanding., The )icenses stated that NRR concluded that
the NRC contrector probably did not recogniie that the HPS] system hed fixed
resistance flow paths. On thvs basis, LPAL cuncludec thet this 1ssue would be
resvived 1n the forthcumive cpproval of LPEL's [ST program (Revision 5).

The Ticensee noted i 1ty . esponse that the epparent reduced recirculation flow
ha¢ no impect on pump operebility., The li1censee attributed the drep in indi-
cated recirculation flow to @ reversed flow indicating orifice that was
discovered by technicians on Januvary 31, 1569, After the flow orifice was
placed 1n 1ts proper positivn, the B HPS] pump recirculation flow was recorded
at 24.5 gpm, which s approximetely the minimum value of 25 gpm required by the
pump vendor. The licensee did note, howaver, that pump recirculation flow 1s
not an unimportant measurement. Thae licensee maintains thet when the recircu-
lation flow was determined to have decreased to a value of approximately 19 gpm
on November 22, 1988, this cordition was evaluated end determined not to
advarsely affect pump operability. This evaluation wes made on the basis of
acceptable differential pressure and vibration meusurements, and sound engi-
neering judgment. Since no 2lert and required action renge fluwrates were
established, the pump was nut declared inuperable., Recognizimg that an adverse
trend existed, the licensee initiated Condition ldentification (CI) No. 259394

to inspect whut was suspected to be & partially clogged B HPS! pump recirculation
line flow orifice.
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NRC Evaluation of Licensee's Response to the Violation

The NRC staff agrees with LPAL that the violation of Technical Specification
4.0.5.8 occurred as stated; however, the NRL steff disagrees that this vinlation
occurred as o result of & nttundorttnnd!ﬂx between LPAL end KRR, Any 11 &)
confusion relative to the licensee's conpliance with [WP-3000 for the M ol

system was due to LPEL'S Yncorrect description of the HPS] system test line

és ¢ fixed "flowrate" system instead of a fixed "resistance” system. Once that
point was eddressed in LPEL's July 6, 1988 letter, from the NKC staff's perspective
there wes no misunderstanding.

The e¢lleged misuncerstancing that the licensee refers to in 1ts response to the
Notice appears to be the fact thet with ¢ fixed resistance system, strict
compliance with IwP-3000 for scttin, reference values cannot be achieved (such
values are in fact dictated by the fixed resistance system). However, if this
was a concern to LPAL, the NRC staff could not determine that fact by rcvsouing
the 1icensee's IST program which committed to mnasurlng. recording and evaluating
differentia) pressure. If the differentia) pressure of the fixed resistance
system could be adequately evaluated against a reference value, then so cuuld

the recirculation flowrate. It 1s the NRC staff's position that the May 20, 1988
letter, by reference to Table IWP 3100-2, makes clear that evaluation ageinst a
reference value for both recirculation f‘owrac. and differentia) pressure is
required. Yet, the 1icensee had only been messuring and recording the recircula-
tion flowrate und had not explained why an adequate reference velue for this
parameter was not available when one was aveileble for differentia) pressure.

With respect to degraded HPS] pump recirculetion flow and 1ts relationship to
pump operebility, NRC staff finds the licensee's response to this 1ssue to be
fncomplete. Specifically, the licensee falled tu recognize in 1ts response
thet ectual (and not Just tnatcated) B HPST pump recirculation flow had
oecreased., Examinetion of the £ HPSI pump ynternals n May 1989 reveeled a
degredea pump conditicn, In adartion to other £ HPSI pump oeficiencies, the
11censee concluded that the origin of the set screw that was luoged in the

B HPSI pump recirculation line oritice was from the pump's fourth stage
impeller wear ring., Fullowing the removal of the set screw and the repair of
the pump internals, the pump was opereted, and recirculetion flow was recorded
ot & velue thet was higher then that measured tmmediutely after the reversal of
the flow detectur orifice in January 1989 as well as ofter the replacement of
the pump thrust boarings and reclignment of the balance drum in Feoruary 1989.
On this basis, the staff concludec that the recifrculation flow for the B HPSI
pump had actually degraded.

Although the licensee's investigation of the pump damsge was not completely
conclusive with respect tu the cause of the damage to the pump internals, the
1icensee concluded that degraded recirculetion flow did not cause or exacerbate
the interna] pump damage. This conclusfon fails to consider the significarce
of the degraded flow condition, for a pump of this type, a low recirculation
flow condition can either cause pump damage or be symptomatic of a pump or
systemic problem. In this particular case, 1t appears that the reduced flow
condition was, at least in part, indicative of pump degradation that was
caused, in part, by inedequately performed maintenance. The significant
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regulatory 1ssue 1s that, heo the licensee been fully complying with the
provisions of Table IWP-3100-2 of the ASME Boiler and Pressure Vessel Coode in
November 1988, the B HPS] pump would have been ceclared inoperable &t that time,
Although the iictusoc had not yet completely Cetermined ths extent of the pump
degragetion 'n terms of the pump's ability to perform i1ts ¢esign function es

of Jung 7, 1989, the fect remains that sfgnificant oeticiencies with the punp
internals were discovered. The staff concludes that these sionificant
deficiencies would have bewn found and corrected months sarlier had LPSL been
in full compliance with Teble IWP-3100-2,

Summary of Licensee's Request for Mitigation

The licensee asserts that the circumstences surrounding tha »'¢latiunm support
substantial mitigation of the civi) penalty. In arguiny for subsxantiel
mitigation of the civi) penaity, the licensee notes that LPLL % bied y00d past
performance in the area of surveillance testing at Waierfard . The ewnsev
further contends that the nature of the violation did not provide LELL with the
opportunity to fdentify the violation and as a result full credit Gicer the
enforcement policy should be given for prompt fdentificetior amd reporiing.

The licensee states that once the issue of compliance with Sectigm 4] ot the
ASME Bofler and Pressure Vesse) Code was understood, LPA. 2g¢ressively fook
steps to correct the testing criteria.

NRC Eveluation of Licensee's Request for Mitigation

In determining the proposed civi] penelty of Fifty Thousand DeVlars 1§50,000),
the NRC staff took into eccount LPEL's good pest performence yn the uree of
surveillance testing. This was balencea ageinst the fici that the licensee's
corrective ection was not prompt and the corrective action wes inttially
narrowly focused, The licensve has presented no new inforsarics fe demonstrate
thaet 1ts corrective actiun was prompt and extensive. Although the Vigensee
noted the degreded flow condition while conducting the test in Novonbsr 1988,
it dig not intend to Investigete the possibility of & (logged rectrcelating
Ine orifice unti)l the next planned HPS! system maintenance outege, which was
20t to have been accumpiished for almost 4 months efter the diccavelry of the
low flow condition. It was not unti] late January 1989 that the !icensve
began to take action to resolve the low flow condition, and then only after

NRC inspectors reised the concern of pump operability curing the naintenance
team 1nspection. The NRC staff notes that the cause of the low fluw condition
was not determined and currected unti)] May 1989, «Imost 6 months avter the
discovery of the low flow condition.

The NRC staff disagrees with the licensee's cuntention that this type of
violatiun did not provide LPSL with the opportunity for prompt i1dentification
and reporti-g. In the licensee's response to the violation, it noted several
discussfons with NRC regarding the intent of Relfef Request 2.1.3. Addition-
ally, LPSL noted in a July 8, 1988, letter to NRR that they were measuring and
comparing flow to a flow reference value. The NRC staff believes that the
extensive involvement on the part of LPEL in developing revisions to thelr
inftfa) IST program and discussions with NRC staff provided them with numerous
oppurtunities to detect that their HPSI pump surveillance procedure did not
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incorporate the requirement to neasure, record, and evaluate HPS! pump recir-
culation flow 1n accordance with Teble IWP-3100-2, The NRC staff does acknow-
ledge that up unti]l the licensee's receipt of the May 20, 1988, letter from
NRR, compliance with the Table had not explicitly been delineated as a require-
ment. It 15 ifmportant to note, however, that the May 20, 1988, NRR letter was
explicit in requiring the recording and measuring of flow per fcb1o I1WP=3100-2
in order to establish, in part, HPS] pump operabylity. Moreover, in February
1989, NRR pertially grented LP&L's Kellef Request 2.1.3‘ but still required
that a1l paremeters of Table IWP-3100-2 (fncluding flow, be measured and
recorded in order to octermine HPS! pump opersbility. Accordingly, the steff
belteves that LPAL had sufficient upportunity tu discover and subsequently
correct the HPSI pump surveillance procedure inadequacies at least as early as
the spring of 1588,

The licensee was olso late in reporting the violation of Technical Specification
4,0.5.2 1n accordance with 10 CFR Part 50.73. The licensee event repourt that
discusses the violation of Technica)l Specification 4.0.5.2 was not 1ssued unti)
May 20, 1989. The NRC staff believes that the licensee had sufficient informe-
tion to determine the reportabiifty of this event no later than March 9, 1989,
when NRC conducted ¢ followup inspection of the B HPS! pump low flow condition.
During the Enforzement Confererce on May 8, 1989, licensee management indicated
that they stil] had not determined the reportabfiity of this event, even though
they acknowledged violating Technical Specification 4.0.5.a.

Summary of Licensee's Request for Reclassification of NCV Severity Leve!

The licensee agrees that & violation did occur, but argues that the violetion
was not "significent,” and therefore shoulc be more apprepriately classified
a5 @ Severity Level IV violation,

NRC Response tu Licensee's Fequest for Reclassification of NOV Severity Leve)

For reesons that heve been previcusly stated, the NRC staff disegrees with the
Tcensee's position that the violation was not significant, The significant
regulatory 1ssue was the failure by the licensee to identify a Technical
Specification defined condition of Ynoperabiiity. The violation 1s even uore
stgrnificant given that actual reduced HPS! pump recirculation flow was the
first indication ¢f a degraded punp conditivn, Hed the licensee promptly
evaluated and currected the recuced flow condition, the B HPSI pump

would not have remained in a degraded congition fur several munths before it
was repaired. Accordingly, the NRC staff considers this vivlation "ceuse for
sigrificant concern" in accurdance with the general description of Severity
Level II1 viglations in the enforcenent policy and believes its significance 1s
commensurate with other examples of Severity Level 11! violations in the
Supplements to the policy. Thus, the NRC staff adheres to 1ts original position
thaet the violation 15 properly ciassifiod.

ment to Nichols State Unfversity

LP&L requested that should the NRC conclude a civi) penalty 1s warranted in
this case, the NRC exercise 1ts authority under section 234(a) of the Atomic
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Energy Act, amended, 42 U.5.C. 2262(a) (Act) and mitigate the civil penalty
in 1ts entirety and require LPAL to make & payment of an equal amount to
Nichols State Unfversity.

NRC Evaluati f Licensee' al P t Requ

The NRC staff concludes that donations of civil gonclty monfes to an edugationa)
institution 1s inappropriate. Such & policy could weaken the effectiveness of
the civil penaity program, in part, by allowing licensees to receive positive
publicity as & result of the poor performance which justified the civi) penalty,
In adaition, granting such e request would leave many questions dealing with the
edministration of the resulting program unenswered.

Because th. decision to deny this request is being made on policy grounds, it
need not be determined whether the NRC, 1n fact, has the legal authority to
permit such donations.

NRC_Conclusion

On the basis of the foregoing evaluation of LPEL's response to the June 28

Notice of Violation and Proposed laposition of Civil Penelity, the NRC staff
concludes thut the violation occurred as stated in the Notice of Violation and
Proposec Imposition ¢f Civi] Peraicy and that mitigation of the proposed civi)
penalty or reclassification ot the violation at Severity Level IV 1s not warrented,
Accordingly, a civi) penalty 11 the amount of $50,000 should be imposed.
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