
e , w ,v e p y w . g ,._
h/b a w o

w .-.... .. - -.
.7}

., .me . - . + s .y . m- . . . - -

s .g -

,
..

, ,

b c.
""# f* C ""

f;}".e twiS CONTHACT IS A RATEo 0RDER' AWARD / CONTRACT - .

. UNDER OPAS (15 CFR 35C) - {. g
S C. CONTR ACT. # rue Anst ideria.# J. EF FEC TivL DAIL . 4.HEQuebt 6dN+vRCMabt 4 GvEn t pwossW I Ns>. !s .-

S
a' r? .1-#%-

- W O- -

C/ -December 15, 1989 ADM-90-127
,

e'

a 5.issuEOev-
CODE I

A^ " ' ' ' " **'""'^"'"*""""'d'
CoDEL .... . -

U.S..Small Business = Administration-
jllllil8th Street, N.W.e P.O. ' Box' 19993,

Washington, D.C. 200364

r

7. N AME AND ADDRESS OF CON TR ACT OR tao. street, city, countv. 6(ele and 41P Coas # 8. DELiv E R Y
.. e

.

-Diplomat Limousine & Livery Service, Inc.
OFCsoRiclN. ]] OTHER asce twtows110 South Floyd Street =
,, o,3covN, ,on gnoo,, , v on, !_' Alexandria,-VA- 22304: *

'

N/A
'

r
.

- i
,

1 s rEu - . I'i
,,0 SUBMIT INVOICES Prime Contract.,,,,, u n &,, u , n,,.

wuc soccehrds TO THE Block.6
? CODE. I F ACILITY CODE : ADDREES SHO7/N IN'

,

14. 5ctlp T O/M aim t O R
CODE i

42. PA v MLN1 WILL 8L MADE B*
,

CODE i _

. . ---

*
N/A-- .See Block 12 of Prime Contract 1

- ~ -

.- D. AUTNTRIWT6R v'54NG OTHE R THAN FULL AND OPEN COWETt'~ 1a. ACCOUNTsNG AND APPROPRi ATiON OAT A . ,

TtON: '

tp

i
l] d1 U S C. 2531cH 5 i See Prime Contract10 U.S.C. 2301(cH - )

15A. ITEM NOJ 15B SUPPLIES / SERVICES t 15C. QU ANTITY 150 UNIT : 15E. UNIT PRICE 1 5F A\lOUN T
# 'Provide on-call ~transporation !

services for Nuclear Regulatory :
-

Commission senior staff. See i .

page 2.for special 8(a) i
'

Subcontract clause. !'

i. !

15G. TOTAL AMOUNT OF CONTR ACT Di$ 27.696.61 -

16. TABLE OF CONTENTS
VIISEC.I DESCRIPTION |PAGE(Si V)ISEC l DESCRIPTION IPAGE S)

PA RT I -- THE 5CHEDULE PART ti - CONTR ACT CLAUSES f
. .

5

X|-A i SOLICITATION /CONTR ACT FORM ! l X!1 1 CONTR ACT CLAUSES i ?
'

! B l SUPPLIES OR SERVICES AND PRICES / COSTS i PA RT 111 - 1.I$7 OF DOCUMENTE. E xHIBITS AND OTHE R A TT AC H.

| C ' ! DESCRIPTION / SPECS.NIORK STATEMENT | | J | LIST OF ATTACHMENTS i
'

!O I PACK AGING AND MARKING l PART IV - REPRESENTATIONS AND INSTRUCTIONS y

I E | INSPECTION AND ACCEDTANCE i K REPRESENTATIONS. CERTIFICATIONS AND j{>'
F ' OEL!VERIES OR PE RFORMANCE { OTHER STATEMENTe OF OFFERORS - !,.

=G- CONTA ACT ADMINISTR ATION DATA - | L INSTRS . CONOS . AP.C NOTICi:5 TO CF R 4 DORS i

. H- I SPECIAL CONTR ACT REQUIREMENTS i -M- EVALUATION F ACTCRS FOR AWARD l I

h: CONTRACTING OFFICER Will COMPLETE ITEM 110R 18 AS APPilCABLE*

17, CONTRACTOR'S NEGOTIATED GREEMENT (Contractor le re. 18. AWARO (Contractor #s not required to asen inn document # vour -

~ b ouired to sean tass document and return cripios to issuine office.J otter on Schettation Numoer .

N Contractor agrees to turnisn ana conver all noms or oerform an tne services set mciuoing tne aaditions or cnances maae oy you wnscn socitions or cnanges
fif tn or otMerwise identified 4 Dove and on any continuation sneets for the are set fortn in full aDove. s nereoY acceoted as tn the stems hsted aDove ano ,

considef ation stated Morein. The regnts and och44tions ut the Darties to inis on any Continuation sneets. This awe'O Consummates tne contract wnsen con *
$| CintraCl snati ne suoleCt to and governed oy tne followmq OOCumenMs O) this Ulti of the foHowing Occuments: ga) tne Government's schCitation anc vour
F-O awtraicentract. ID: tne ioncitation. if any, ano (c) sucn crovisions. representa- of fer ano los inis awara/ contract. nu eurtner contractuai occument is neces.s

ZO's tiens. certiescations.-ana soecifications, as are attacnea or mcorooraieo oy sar y.

OI'I''""''"''''"''''''''**'"'''"'''"d^'"'"# emai n n y,s-
0 0 g,A. n Au E ANo rirLg op siaNE R ,7yp, ,,,,,,s goA. NAME OF'cowf'RiitosiNs ep'tusser y

7 CONTRACTING'0FR

%e '? ON4
^ . See a3Q,V" ?^ f '-

~s

.AZ 19 ME OF NTRACT ./ 19C.DATE SIGNEO 400. UNITED ST '' CF A M E < )
' Rg Ap G.

.

'' ~
N---* gy J . _/'

. gy }*j jY
_ prot"&ture of CBetWWilhe Officers. p tpfenature of person authoruedub signs / t

/ STANDARD FORM 26 (REv. a.as)
. ..v

..NSN 754001152 806g 26 107. s

- PzyroUs aOITION UNUSA8t.E P'fS.f'MO8.,0)^ 6.,''



.yane. w e;, m .a .w; w a: .w a w. .v ;m mm p,: m.,.w.;&,.e m--
A; 37 -y

.;*u,, .

... a.
.

~ L L:

i

I
'

Page 2 of.2 s

ac ~SPECIAL 8(a) SUBCONTRACT CONDITIONS (FAR 52.219-12)'
(NOV 1989)

(a) . The Small Business Administration (SBA) has entered into
Contract No.'NRC-10-90-127 with the U.S.. Nuclear Royulatory' ,

Commission to_ furnish'the supplies or services as described.
therein. A copy of > the contract is attached hereto and made a
part hereof.

'

;

(b) The Diplomat Limousine & Livery Service, Inc. hereaf ter I
'

referred to as the subcontractor, agrees.and acknowledges as
follows:

(1) ' That it will, for and on behalf of the SBA, fulfill and

' perform all of the requirements of Contract No NRC-10-90-127 for ;

the consideration stated therein and that it has read and is '

familiar with each and every part of the contract.-

. 2) That the SBA has delegated responsibility for the !(,

administration of this-subcontract to the U.S. Nuclear Regulatory
Commission with complete authority to take any action on behalf of
the Government under the terms and conditions of this subcontract.

|
(3) That it will not. subcontract the performance of any of the

: requirements of this subcontract to any lower tier subcontractor
: without the-prior written approval of the SBA and the designated
Contracting Officer.of the U.S. Nuclear Regulatory Commission.

(c) Payments,-including any progress payments under this
. subcontract, will be made directly to the subcontractor by the .

!U.S. Nuclear Regulatory Commission.
,

(End of. clause) J

..

f
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1. THIS CONTRACT IS A RATED ORDER UNDER DPAS (15 CFR 350) RATING i

2. CONTRACT NO. |3. EFFECTIVE DATE. |4. REQUISITION / PURCHASE

(Proc. Inst. Ident.) No.| | REQUEST / PROJECT NO.

NRC-10-90-127 | 12-15-89 | ADM-90-127
| | ;

"
'5.. ISSUED BY Code: |6 ADMINISTERED BY Code: P-902

| (If other than Item 5)
U.S. Nuclear Regulatory Commission ! Contract Administration Branch

,

Div. of Contracts & Property Mgmt. | Div. of Contracts & Property Mgmt. 4

Washington, D.C. 20555- | Mail Stop P.-902
i ' Washington, DC 20555- |

r |
,

|

7. NAME AND-ADDRESS OF CONTRACTOR 8. DELIVERY.

PRIME: U.S.Small Business Administration ( ) FOB ORIGIN - j

1111 18th St.,N.W., P.O. Box-19993 () OTHER (See below) 1
Washington, D.C. 20036 i

SUBCONT: Diplomat Limousine & Livery | 9. DISCOUNT FOR PROMPT PAYMENT
Service, Inc. ,110 South Floyd Street! N/A
Alexandria, VA 22304 |

m

10. SUBMIT INVOICES (4 copies unless otherwise specified) TO THE ADDRESS |

SHOWN INEITEM: 6 1

:

11. SHIP T0/- CODE N/A |12. PAYMENT WILL CODE 3
MARK FOR | BE MADE BY |

|
'

N/A | U.S. Nuclear Regulatory Commission i

| Division of Accounting and Finance ,

| GOV /COM Accounting Section j
|- Washington, DC 20555 ;

; i

13. AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION 1

( ) 10 U.S.C. 2304(c)( ) (X) 41 U.S.C. 253(c) (5)

14. ACCOUNTING AND. APPROPRIATION DATA
B&R No. 940-20-01-21-0 FIN No. 023249 1

APPN No. 31X0200.040 OBLIGATE: S27,696.61

-15A. ITEM 15B. SUPPLIES / 15C. QUANTITY ISD. UNIT 15E. UNIT 15F. AMOUNT
NO. SERVICES PRICE 3

Provide on-call transportation services for
Nuclear Regulatory Commission senior staff.
See Section I., Clause 52.219-11 for special
8(a) contract conditions.

15G. TOTAL AMOUNT OF CONTRACT S27,696.61

EXCEPTION TO STANDARD-FORM SF26 (REV.4-85) Prescribed by GSA
FAR(48 CFR) 53.214(a)
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16. TABLE OF CONTENTS
e X SEC- DESCRIPTION PAGE(S)

PART I - THE SCHEDULE
-A -SOLICITATION /CDNTRACT FORM
'B SUPPLIES OR. SERVICES AND PRICES / COSTS
C DESCRIPTION / SPECIFICATIONS / WORK STATEMENT
.D . PACKAGING AND MARKING
E- INSPECTION AND ACCEPTANCE
F- DELIVERIES OR PERFORMANCE
G CONTRACT ADMINISTRATION DATA
H SPECIAL CONTRACT REQUIREMENTS

PART II - CONTRACT CLAUSES
I- CONTRACT CLAUSES

PART III - LIST OF 00CUMENTS, EXHIBITS AND OTHER ATTACHMENTS
,

J LIST OF ATTACHMENTS
PART IV - REPRESENTATIONS AND INSTRUCTIONS

K REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF 0FFER0RS+

L INSTRUCTIONS, CONDITIONS, AND NOTICES TO 0FFERORS
'M ' EVALUATION FACTORS FOR AWARD

CONTRACTING 0FFICER WILL COMPLETE ITEM 17 OR 18 AS APPLICABLE

.17 . _(X) CONTRACTOR'S NEGOTIATED AGREEMENT (Contractor is required to sign
this document and return 3 copies to issuing office.) Contractor agrees to
furnish and deliver all items or perform all the services set forth or
otherwise identified above and on any continuation sheets for the
consideration stated herein. The rights and obligations of the parties to
this contract shall be subject to and governed by the following documents: (a)
this award / contract, (b) the solicitation, if any, and (c) such provisions,
representations, certifications, and specifications as are attached or
-ince gorated by reference-herein. (Attachments are listed herein.)

18. -( ) AWARD (contractor is not required to sign this document.) Your offer
on Solicitation Number , including the additions or changes made by
you which additions or changes are set forth in. full above, is hereby accepted

. as to the' items listed above and on any continuation sheets. This award
consummates the contract which consists of the following documents: (a) the
Government's solicitation and your offer, and (b) this award / contract. No
further contractual document is necessary,

19A. NAME AND TITLE OF SIGNER | 20A. NAME OF CONTRACTING OFFICER
|(Type or print),

i lAL EAMER : Elois J. Wiggins
mui . ING OFFICER ;

i 208. UNITED STATES OF AMERICA198.NAMEOFyNTRAT _

Y I IS' 0~by | _/ ,
~

(Sigg of p;estin' authorized to sign)' (Signature of Contractinjd)fficer)
'

C. ATE SIGNED .1 ATE SIGNED
2 6 1990

'

EXCEPTION TO STANDARD FORM 26 (REV.4-85)
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| PART I --THE_ SCHEDULE>

'

SECTION'B - SUPPLIES OR SERVICES AND PRICE / COSTS

-

n

8

.B .1 - ' PROJECT TITLE
,

The title of-this. project is as follows:-

TRANSPORTATION ORIVERS-
.

'

Ui (End of Clause)-

/ i.
, B.2 BRIEF DESCRIPTION OF WORK (MAR 1987)r

ALTERNATE I (JUNE 1988)

a.- Brief. description of work:

ProvideLon-call transportation services for Nuclear
.

Regulatory. Commission senior _ staff.

b, . Orders will be issued for work required by the NRC.in'
accordance with 52.216-18 - Ordering. Only Contracting.0fficers of
the _NRC-or other individuals specifically authorized under th'.s

~

' contract may authorize the initiation.of work under-this contract.
The provisions of this contract shall govern all orders issued
hereunder.

(End of Clause)

B.3 SCHEDULE OF ITEMS

' Item? Supplies / Services Quantity Unit Unit. Amount
No. Price

,.

001 -Oriver Services-- 844 hours $32.82 $27,696.61~
YEAR 1"

-002- -Driver Services-- 844' hours $33.74 $28,479.00
OPTION ITEM - YEAR 2

(End of Clause)

,

:
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*

B.4 CONSIDERATION AND 0BLIGATION--DELIVERY ORDERS
(JUNE 1988).

a. The total estimated amount bf this contract (ceiling)'for >

the-products / services ordered, delivered, and accepted under this
contract is $27,696.61. The Contracting Officer may unilaterally
increase this amount as necessary for orders to be placed with the f
contractor during the contract period provided such orders are
within any maximum ordering-limitation prescribed under this
contract.

I.

b. The amount presently obligated with respect to this :

contract is $27,696.61. The Contracting Officer may issue orders .:<

for work up to amount presently obligated. This obligated amount j!.may be unilaterally increased from time to time by the Contracting
Officer by written modification to this contract. The obligated j
amount shal.1, at no time, exceed the contract ceiling as specified :

in paragraph a above. When and if the amount (s) paid.and payable to |
!. the Contractor hereunder shall equal the obligated amount, the'

Contractor shall not be obligated to continue performance of the ,

work unless and until the Contracting Officer shall increase the-
,

-amount obligated with respect to this contract. Any work undertaken
by the Contractor in excess of the obligated amount specified above
is done so at-the Contractor's sole risk.

(End of Clause) |

?-

B.5 ADDITIONAL SCHEDULE AND PRICING INFORMATION j
q

1. The estimated quantity under B.3, the Schedule, for each year !

of the contract was calculated using an average of 17 hours of j
services per week for 52 weeks. However, these are estimates a

only. The NRC does not guarantee these quantities. The amount of-
services ordered will be based on actual needs during the life of
the contract.

1

2. The following persons are authorized to place orders for these =j

services under this contre.ct, in addition to the Contracting ;

!Officer:

Donlin Queen

Renea Bailey ~ !

Louis Fisher
p

3. The contractor shall be paid the unit price per hour as stated
in section B.3, the Schedule. The amount due for services
performed shall be computed by multiplying the unit price per hour
by the hours worked.

Hours worked are computed as starting from the time the driver >

reports to obtain the NRC vehicle and passenger (s) until the
return of the vehicle to NRC. In instances where the duration of

,
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an assignment is not one full hour or a number of- full hours, but
extends beyond the hour,Efor example, two hours and ten minutes,

:

' payment will be computed as follows: (1) for increments of' thirty
,

minutes.or less, there will be no additional charge to the NRC for
- that increment of time; and (2) incrementsLof services over thirty -

minutes will be charged as one full additional hour. (To
illustrate: for an assignment which used two hours and fifteen
minutes to complete, the NRC will pay the contractor for two'

hours; 'for an assignment which used two hours and forty minutes,'

1

.the NRC will pay the contractor for three hours of services.)

No allowance will_ be made for _ mileage or driver's travel time to" -

,

report to the NRC for the ordered services or to return to the
Contractor's facility or other destinations upon completion of an

'

a NRC assignment.

There is no additional charge to the NRC for any overtime hours
worked,- including driving assignments for locations out of thep'
Washington, D.C. metropolitan area.

_

_

4

--

-
-

I

--

-

' ""--- - - - - - _ - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ , _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___
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k SECTION C . DESCRIPTION / SPECIFICATION'
/ WORK STATEMENT'

y';(m
'

p:
yJ
"L.

[
fF ~ C .1- STATEMENT OF WORK-"

3

y A. Objective
i

i .The purpose of this contract is to provide transportation services
for senior personnel to conduct official business. j

.

B. General .

_

The: contractor shall. furnish the personnel and supervision to q
ensure that transportation services are expeditiously provided, as Li

:needed,.on a recurring basis. The Nuclear Regulatory Commission :

:(NRC) will furnish the vehicles to be driven. j

~ *'

C .' Performance ^

L The contractor.shall provide drivers as nee'ded to transport jj'

, '
P, : senior staff;from the various NRC offices in. Montgomery County,

: Maryland, to hearings, meetings, conferences, and other official ~
functions'in the Washington-D.C. metropolitan area, and,
occasionally, to out of town locations within .200 miles of'the. ..

>Washington D.C. metropolitan area. The services'will.be on an,

: on-call ~ basis, Monday through Friday, on a 24-hour basis.- The
! services ordered may consist of any of the-fol_ lowing:

a). Passenger pick up and drop ~ off (one way); 1
.i

'b) Passenger pick-up, drop off and wait for. return trip
or next destination; ;

c) Passenger pick up, drop off and return et a specified time
.

for return | trip or next destination.

2. The drivers shall possess a valid chauffeur's license, be |.

. neatly dressed in a suit and tie, must be 1. iterate in the English J
language, and be a citizen of the United States of America. All !'

^ drivers furnished under the contract must have an NRC "L" security j
6 clearance. -The vehicles used under this contract will be'

,

E ' furnished by NRC.

3. Contractor employees shall maintain NRC vehicles ~in excellent'
*

operating condition. Any problem (s) with any of the NRC furnished
' vehicles or communication equipment shall be reported to the NRC
Project Officer immediately.

4. Drivers must be equipped with pagers to be used as back up to
,

'

M. 4 s

4 >

'-
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Section C''

m
.

the'NRC's cellular telephones in the Government vehicles. The.NRC i

cellular telephones shall not be used for personal calls by the
drivers. ,

'D. Procedures for Assigned Driver (s)
!Upon notification of an assignment, the driver will proceed to the.

One White Flint North (OWFN),= building at 11555 Rockville Pike,.
Rockville,. Maryland and contact the Administrative Service Center
(ASC) to pick up kMys, vehicle and a trip ticket. The driver will
then proceed to the P-1 level of the parking garage to wait in the

-

vehicle for the passenger (s). The driver will fil1 out a trip'
*ticket, entering beginning mileage on the odometer of the assigned.

-vehicle, departure, time, time of completed trip, and the number of. ,

*

Lpassengers traveling with'the designated official. The form and
,,

keys are to be returned to the ASC upon return to the OWFN
building. When the passenger (s) enter the vehicle, the driver
will' verify the assignment.with the passenger (s) and then
proceed. -When'the driver reaches the destination,.he will
establish an understanding with the passenger (s) about a pick up i
time for the' return trip. Upon return to OWFN, the driver is to
discharge-passengers on the P-1 level at the initial pick up

- point, unless. requested otherwise, and park the vehicle on the P-4
-level. The driver shall proceed to the building lobby to contact ,

1the ASC to turn in the keys and the trip ticket. . An NRC
~

representative may complete a check-in sheet for the assigned
vehicle, in the presence of the driver, at the completion of the

'

assignment.

E. Care of NRC Vehicle ,

Each driver will. complete a check out sheet (furnished by the
contractor) prior to driving the assigned NRC-vehicle. -The check
out sheet will be used in conjunction with the NRC trip ticket.

.The driver will insure the gas tank is kept.on a minimum of
one-half full. The NRC will provide a Government credit card to
the driver for gasoline and oil purchases, as necessary. The
vehicle will be maintained in a clean condition during each trip.
Any accident or damage to the vehicle shall be reported>

immediately to the Contractor and the NRC Project Officer.

F. Response Time and Placement of Orders

The contractor shall be capable of furnishing the services
requested within thirty (30) minutes to one (1) hour afterx
receiving the verbal request from an NRC person authorized to

4 place orders under this contract. Orders may be placed'

telephonically by the Contracting Officer, Project Officer, or
other authorized representatives identified in the schedule herein.

'

G. Driver Performance
,

Passengers shall be treated with courtesy and respect by the
driver. Use of profanity and the playing of radios is,

prohibited. Any reports of such activity or of unsafe driving
1

.

- - - - . _ _ _ , _ _ . _ _ _ _
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ihabits shall be reported.toLthe contractor and the contractor-">
>

'shall-takei he n'ecessary immediate steps'to preclude anyt;
[. recurrence. (This provision.is:in addition to'any other rights.'

[the Government'may have under.this contract with respect to@
4

-

contractor' performance. )-@ ,:v :

g . .

(End of Clause) .
A.
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SECTION E:- INSPECTION AND ACCEPTANCE'"-

,

'f

'- 1

E.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE-
i

-
,

NOTICE: The following solicitation provisions and/or contract
- clauses pertinant to this section are hereby incorporated by
reference:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)
!

NUMBER. DATE TITLE

|
.!y 52.246-4 APR1984 INSPECTION OF SERVICES-

FIXED PRICE

-1

'!

.

1
a
.j-

d

;

I

,
!

! b

!

9
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[ SECTION F - DELIVERIES OR PERFORMANCE

i
;.
Q

F.1' NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE
-

NOTICE: The following-solicitation provisions and/or contract.
clauses pertinent to this section are hereby incorporated-by
reference: ,

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

-NUMBER' DATE TITLE
i

3
>...

None by reference

F. 2 - DURATIONOFCONTRACTPERIOD(MAR 1987) -i
ALTERNATEIV'(JUNE 1988)

The ordering period for this contract shall commence on
'12-15-89 and will expire on:12-14-90. Any orders issued during this
period shall be completed within the time specified in the order,

'

unless otherwise specified herein. (See 52.216-18 - Ordering.). The
. term of this-contract may be extended at the option of the

,

= Government for an additional 1 year. t

i

(End of Clause) |
.

F.3 . CANCELLATION 0F ORDERS

|- The Government may cancel any order-for. services (by telephone, .

. telefax, or letter) up to thirty minutes before the start time for '

the driver services, at'no cost to the Government. Cancelled orders
'with less.than thirty minutes' notice shall be subject to a charge
'for one hour of service at the rates set forth in the Schedule r

herein.
|.

ili

'

.

i

L

L

([

_ . _ _ _ _ . _ _ - _ _ _ _ __ . _ _ _ _ _ _ _ _ _ _
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SECTION G - CONTRACT ADMINISTRATION DATA :

,

u
,

G.1 PROJECT OFFICER AUTHORITY (MAR 1987)

9 ALTERNATE I (MAR 1987)

L a. The Contracting Officer's authorized representative .

ihereinafter referred to as the Project _0fficer for this contract is:

Name: _Donlin J. Queen

Address: U.S. Nuclear Regulatory Commission
Division of Contracts and Property Mgt.
Washington, D.C. 20555

i

!- Telephone Number: 301-492-0073

b._ The project'0fficer is responsible for:

1)- Placing Delivery Orders for items required under this
contract.

9

2)~ Monitoring Contractor performance and recommending to 1
the Contracting Officer enanges in requirements.

3) Inspecting and. accepting products / services.provided
under the contract.

I

4) Reviewing all Contractor invoices / vouchers requesting
payment for products / services provided under the contract and making
recommendations-for approval, disapproval, or suspension.

,

c. The Project Officer is not authorized to make changes to '

the express terms and conditions of this contract.

(End of Clause) <

.

___ _
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SECTION H - SPECIAL CONTRACT REQUIREMENTS j

y
,

,

' '
.

i
H.1 SAFETY; HEALTH,ANDFIREPROTECTION(MAR 1987)

The Contractor shall take all reasonable precautions in the,

performance of the work under this contract to protect the health
and safety of employees and of members of the public and to minimize.

danger from all hazards to life and property and shall comply with j

:all applicable' health, safety,-and fire protection regulations and
; requirements (including reporting requirements) of.the Commission ,

'

and the Department of Labor. In the: event that the Contractor fails
,

; to comply with.these regulations or requirements, the Contracting
Officer, may, without prejudice to any other legal or contractual4

rights of the Commission, issue an order stopping all or any part of
the work;' thereafter, a start order for resumption of work may be-

issued at the discretion ofsthe. Contracting Officer. The Contractor -

'shall make no claim for an extension of time or for compensation or >

damages ~by reason of.or in connection with such work stoppage.

t.(End of Clause)
,

H.2- -SECURITY- -

(a) It is the' Contractor's duty' to safeguard Restricted Data,
Formerly Restricted Data, and other classified information. The
Contractor shall, in accordance with with the Commission's

[ security regulations and requirements, be responsible for ;

I safeguarding Restricted Data, Formerly Restricted Data, and other
i classified information in performance of: work under this contract.

-

| Performance under this contract'will require "L" (or equivalent)
L personnel security _ clearances. The NRC may, at its discretion,
L allow performance of work orders under this contract prior to
L granting of security clearances. In this instance, the-

contractor's employees must have submitted an acceptable Personnel
Security Forms (PSF) packet with fingerprint charts through the
NRC Project-Officer to the NRC Division of Security at least 48
hours prior to performing driver services for the NRC. The NRC
will confirm with the: contractor that an employee has been

' authorized to perform work for the NRC.

The government shall have and exercise full and complete control
over granting, denying, withholding, or terminating security
clearance approvals for individuals performing work under this
contract. In the exercise of that authority, the NRC may, among

,

. . . . ._ _
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_ ,

other things, grant or deny approval to an individual based upon
'f

its. review of the information-contained in-the PSF packet. In the
event NRC is.~ unable to grant = approval to an individual under this
contract', the contractor is responsible for assigning another,,

individual to perform the necessary function without any delay.in .

L the contract's performance schedule, or without adverse impact to i
~ any other terms or conditions of the contract. .j

k .
.

~

.(b) Regulations. The contractor agrees to conform t'o all security :
.

Lregulations and requirements of the Commission.

$ (c) Definition of Restricted Data. The t'erm " Restricted Data," as
used in:this clause, means all data concerning (1) design,
manufacture, or utilization of atomic weapons; (2) the production ,

.of special nuclear material; or (3) the use of special nuclear ,

material in the production of energy, but shall not include data p.c
. declassified.or removed from the Restricted Data category pursuant i

to section 142 of the Atomic Energy Act of 1954, as amended. ,

(d) Definition of Formerly Restricted Data. The term "Formerly
Restricted Data," as used in this. clause, means all data removed
for.-the Restricted Data category under section 142-d. of the
Atomic Energy Act of 1954,'as amended.

-(e) Security Clearance Personnel. The contractor shall not permit
any individual to have access to Restricted Data, Formerly y
Restricted Data, or other classified information, except in =

accordance with the Atomic Energy Act of 1954 as amended and the
Commission's regulations or requirements applicable to the
particular type or category of classified information to which

'access is required.
q, ,

(f) Criminal Liabilities. It is understood that disclosure of
Restricted Data, L Formerly Restricted Data, or other classified ,

information relating to the work or services ordered hereunder to
any person not entitled to receive it, or failure to safeguard any
Restricted Data, Formerly Restricted . Data, or other classified
matter that may come to the Contractor or any person under the-
contractor's control in connection with work under this contract,

may.. subject the contractor, its agents, employees, or
subcontractors to criminal liability under the. laws of the United i

'

States. (See the Atomic Energy Act of 1954, as amended, 42 U.S.C.
2011 et seq.; 18 U.S.C. 793 and 794; and Executive Order 11652).

(g) Subcontracts and Purchase Orders. Except as otherwise
authorized in writing.by the Contracting Officer, the Contractor
shall insert provisions similar to the foregoing in all
subcontracts and purchase orders under this contract.

.

Access to and use of information.

1) If the Contractor in the performance of this contract obtains
access to information, such as NRC plans, policit.s, reports,
studies, financial plans, internal data protected by the Privacy
Act of 1974 (Pub. L. 93-579), or data which has not been released |

|

|

. .. .. - _ _ _ _ _ _ _ _ _ _ _ _ . - _. 1
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to the public,.the Contractor agrees not.to:

(i) Use this information for any private purpose until the-
information has been released to' the public; ,

J
(ii) Compete for work for the Commission based on the-

information for a' period of six (6) months af ter either the
complet; u of this contract or the release of the informationLto
'the public, whichever is-first;

(iii) Submit an unsolicited proposal to the Government = based I
~on the information until one year after the release of the

information to the public, or q

J(iv) Release the information without prior written approval by
the. Contracting Officer unless the information has previously been ;'

released to the public by the NRC. 4

'

2) In addition, the Contractor agrees that to the extent .it ;

& ' receives or is given access to proprietary data, data protected by <

the Privacy-Act of 1974 (Pub..L. 93-579), or other confidential or
privileged technical, business, or financial information under
this contract, the Contractor shall' treat the information in
accordance with restrictions placed on use of the information.

(End of Clause)

.
.

H.3 PRIVATE USE OF CONTRACT INFORMATION AND DATA
(JUNE 1988)

Except as specifically authorized by this contract, or as
otherwise approved by the Contracting Officer, information and
other data developed or acquired by or furnished to the Contractor'

in the performance of this contract shall'be used only in ,

connection with the work under this contract.

(End of Clause)

H.4 PROPRIETARY DATA AND CONFIDENTIAL INFORMATION
:

In connection with performance of the work under thisa.
~ contract, the-Contractor may be furnished, or may develop or

,

acquire, proprietary data (trade secrets) or confidential or
privileged technical, business, or financial information,
including Commission plans, policies, reports, financial plans, ;Iinternal data protected by the Privacy Act of 1974 (P.L. 93.579),

'or other information which has not been released to the public or i
has been determined by the Commission to be otherwise exempt from
disclosure to the public. Contractor agrees to hold such
information in confidence and not to directly or indirectly

duplicate, disseminate, or disclose such information in whole or
|

|

|
,

_ _ _ _ _ _ _ . _ _ _ . _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ . _ _ _ _ _ _ - . - _ _ _ __ _ _ _ _ _ _
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I in part to any other person or organization except as may be
necessary to perform the work under this contract. Contractor

,r agrees to return such information to the Commission or otherwi:e
[ dispose of it either as the Contracting Officer may from time to -
L time direct during the progress of the work or in any event as the

Contracting Officer shall direct upon completion or termination of
this contract. Failure to comply with this clause shall be

jp grounds for termination of this contract,

i- (End of Clause)

i

,

f

6

4

'|
-

I
|

l'

?
i

- -- - - , ,
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PART II - CONTRACT CLAUSES

i~

CONTRACT CLAUSESSECTION I
^ -

.

i

i

! I.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

NOTICE: The following solicitation provisions and/or contract
clauses pertinent to this section are hereby incorporated by
reference:

I FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

[ NUMBER DATE TITLE

$2.202-1 APR 1984 DEFINITIONS
'

52.203-1 APR 1984 0FFICIALS NOT TO BENEFIT
52.203-3 APR 1984 GRATUITIES
52.203-5 APR 1984 COVENANT AGAINST CONTINGENT FEES
52.203-6 JUL 1985 RESTRICTIONS ON SUBCONTRACTOR

SALES TO THE GOVERNMENT
52.203-7 OCT 1988 ANTI-KICKBACK PROCEDURES
52.209-6 MAY 1989 PROTECTING THE GOVERNMENT'S

INTEREST WHEN SUBCONTRACTING.

WITH CONTRACTORS DEBARRED,
'i

SUSPENDED, OR PROPOSED FOR
DEBARMENT

52,215-1 APR 1984 EXAMINATION OF RECORDS
BY COMPTROLLER GENERAL

52.215-2 DEC 1989 AUDIT -- NEGOTIATION
52.215-26 APR 1987 INTEGRITY OF UNIT PRICES

ALTERNATE I ( APR 1987)
52.215-33 JAN 1986 ORDER OF PRECEDENCE

52.219-8 JUN 1985 UTILIZATION OF SMALL BUSINESS
CONCERNS AND SMALL DISADVANTAGED
BUSINESS CONCERNS

52.219-13 AUG 1986 UTILIZATION OF WOMEN-
OWNED SMALL BUSINESSES

52.220-3 APR 1984 UTILIZATION OF LABOR
SURPLUS AREA CONCERNS

52.222-3 APR 1934 CONVICT LABOR
52.222-26 APR 1984 EQUAL OPPORTUNITY
52.222-35 APR 1984 AFFIRMATIVE ACTION FOR SPECIAL

DISABLED AND VIETNAM ERA VETERANS
52.222-36 APR 1984 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS
52.222-37 JAN 1988 EMPLOYMENT REPORTS ON SPECIAL

DISABLED VETERANS AND VETERANS
OF THE VIETNAM ERA

52.225-13 MAY 1989 RESTRICTIONS ON CONTRACTING

.
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WITH SANCTIONED PERSONS
52.227-1 APR 1984 AUTHORIZATION AND CONSENT
52.227-2 APR 1984 NOTICE AND ASSISTANCE REGARDING

PATENT AND COPYRIGHT INFRINGEMENT
52.228-5 APR 1984 INSURANCE -- WORK ON A

'

GOVERNMENT INSTALLATION
52.229-4 APR 1984 FEDERAL, STATE AND LOCAL TAXES

(NONCOMPETITIVE CONTRACT)
h 52.229-5 APR 1984 TAXES -- CONTRACTS PERFORMED IN

U.S. POSSESSIONS OR PUERTO RICO
52.232-4 APR 1984 PAYMENTS UNDER TRANSPORTATION

i CONTRACTS AND TRANSPORTATION-
RELATED SERVICES CONTRACTS

52.232-8 APR 1989 DISCOUNTS FOR PROMPT PAYMENT
52.232-11 APR 1984 EXTRAS

!. 52.232-17' APR 1984 INTEREST ^
'

52.232-23 JAN 1986 ASSIGNMENT OF CLAIMS
52.233-1 APR 1984 DISPUTES
52.233-3 AUG 1989 PROTEST AFTER AWARD
52.237-2 APR 1984 PROTECTION OF GOVERNMENT

BUILDINGS, EQUIPMENT,
AND VEGETATION

52.243-1 AUG 1987 CHANGES -- FIXED-PRICE
: ALTERNATE IV (APR 1984)

52.244-5 APR 1984 COMPETITION IN SUBCONTRACTING
52.245-1 APR 1984 PROPERTY RECORDS
52.245-2 DEC 1989 GOVERNMENT PROPERTY

(FIXED PRICE CONTRACTS)
'

52.247-5 APR 1984 FAMILIARIZATION WITH CONDITIONS
52.247-12 APR 1984 SUPERVISION LABOR OR MATERIALS
52.247-27 APR 1984 CONTRACT NOT AFFECTED BY ORAL

AGREEMENT

52.249-4 APR 1984 TERMINATION FOR THE CONVENIENCE
OFTHEGOVERNMENT.(SERVICES)
(SHORT FORM)

52.249-8 APR 1984 DEFAULT (FIXE 0-PRICE SUPPLY AND
SERVICE) ALTERNATE I (APR 1984)

52.247-28 APR 1984 CONTRACTOR'S INVOICES

|
1. 2 - ORDERING (FAR 52.216-18) (APR 1984)

(a) Any supplies and services to be furnished under this contract
,.

shall be ordered by issuance of delivery orders by the individuals
or activities designated in the Schedule. Such orders may be issued
from the effective date of-the contract through the end of the

|' effective period.
|-

(b) 'All delivery orders are subject to the terms and conditions of
this contract. In the event of conflict between a delivery order
and this contract, the contract shall control.

(c) If mailed, a delivery order is considered " issued" when the

!
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Government deposits the order in the mail. Orders may be issued
orally or by written telecommunications only if authorized in the
Schedule.

(End of Clause)

1.3 REQUIREMENTS (FAR 52.216-21) (APR 1984)
ALTERNATE I (APR 1984)

'

(a) This is a requirements contract for the supplies or services:
L specified, and effective for the period stated, in.the Schedule. The

quantities of supplies or services specified in the Schedule are
estimates only and are not purchased by this contract. Except as
this contract may otherwise provide, if the Government's

,

requirements do not result in orders in the quantities described as
" estimated" or " maximum" in the Schedule, that fact shall at
constitute the basis for an equitable price adjustment.

(b) Delivery or performance shall be made only as authorized by
orders issued in accordance with the Ordering clause. Subject to
any limitations in the Delivery-Order Limitations clause or
elsewhere in this contract, the Contractor shall furnish to the

' Government all supplies or services specified in the Schedule and
called for by orders issued in accordance with the Ordering clause.
The Government may issue orders requiring delivery to multiple
destinations or performance at multiple locations.

(c) The estimated quantities are not the total requirements of the
Government activity specified in the Schedule, but are estimates of
requirements in excess of the quantities that the activity may>

itself furnish within its own capabilities. Except as this contract
otherwise provides, the Government shall order from the Contractor
all of that activity's requirements for supplies and services
specified in the Schedule that exceed the quantities that the
activity may itself furnish within its own capabilities.

(d) The Government is not required to purchase from the Contractor
requirements in excess of any limit on total orders under this
contract.

(e) If the Government urgently requires delivery of any quantity
of an item before the earliest date that delivery may be specified
under this contract, and if the Contractor will not accept an order
providing for the accelerated delivery, the Government may acquire
the urgently required goods or services from another source.

(f) Any order issued during the effective period of this contract
and not completed within that period shall be completed by the
Contractor within the time specified in the order. The contract
shall govern the Contractor's and Government's rights and
obligations with respect to that order to the same extent as if the
order were completed during the contract's effective period;
provided, that the Contractor shall not be required to make any
deliveries under this contract after 30 days after contract

{i _.'
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i

expiration. '!

(End of Clause)
i

|

I I.4 LIMITATIONS ON SUBCONTRACTING

(FAR 52.219-14) (OCT 1987) ;

By submission of an offer and execution of a-contract, the
L Offeror / Contractor agrees that in performance of the contract in the

esse of a contract for-- -

|

(a) SERVICES (EXCEPT CONSTRUCTION). At least 50 percent of the
cost of contract performance incurred for personnel shall be

' expended for employees of the concern.

(b) SUPPLIES (OTHER THAN PROCUREMENT FROM A REGULAR DEALER IN
SUCH SUPPLIES). The concern shall perform work for at least 50
percent of the cost of manufacturing the supplies, not including the
cost of materials.

,

(c)GENERALCONSTRUCTION. The concern will perform at least 15
percent.of the cost of the contract, not including the cost of
materials, with its own employees.

(d) CONSTRUCTION BY SPECIAL TRADE CONTRACTORS. The concern will
perform at least 25 percent of the cost of the contract, not
including the cost of materials, with its own employees.

(End of Clause)

I.5 ORUG-FREE WORKPLACE (FAR 52.223-6)
(MAR 1989)

(a) Definitions. As used in this clause, " Controlled Substances"'

means a controlled substance in schedules I through V of section 202
of the Controlled Substances Act (21 U.S.C. 812) and as further
defined in regulation at 21 CFR 1308.11-1308.15.

" Conviction" means a finding of guilt (including a plea of noio
contendere) or imposition of sentence, or both, by any judicial body
charged with the responsibility to determine violations of the
Federal or State criminal drug statutes.

" Criminal drug statute" means a Federal or non-Federal criminal
statute involving the manufacture, distribution, dispensing,
possession or use of any controlled substance.i

" Drug-free workplace" means a site for the performance of work
|

done~in connection with a specific contract at which employees of .

|. the Contractor are prohibited from e. gaging in the unlawful
|- manufacture, distribution, dispen ing, possession, or use of a
L controlled substance.
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" Employee" means an employee of a Contractor directly engaged in
the performance of work under a Government contract.

'

" Individual" means an offeror / contractor that has no more than
one employee including the offeror / contractor.

'

(b) The Contractor, if other than an individual, shall-

(1) Publish a statement notifying its employees that the
unlawful manufacture, distribution, dispensing, possession, or use"

of a controlled substance is prohibited in the contractor's. ,

workplace and specifying the actions that will be taken against-'

employees for violations of such prohibition;

(2) Establish a drug-free awareness program to inform such
employees about--

(1) The dangers of drug abuse in the workplace;
|-

(ii) The contractor's policy of maintaining a drug-free ,

workplace;

(iii) Any available drug counseling, rehabilitation, and .

employee assistance programs; and |
,

(iv) The penalties that may be imposed upon employees for
drug abuse violations occurring in the workplace.

(3) Provide all employees engaged in performance of the contract
with a copy of the statement required by subparagraph (b)(1) of this
clause; e

(4) Notify such employees in the statement required by
suoparagraph (b)(1) of this clause, that as a condition of continued
employment on this contract, the employee will-

1

| (1) Abide by the terms of the statement; and ,

|

(ii) Notify the employer of any criminal drug statute
|

! conviction'for a violation occurring in the workplace no later than
five (5) days after such conviction.

(5) Notify the contracting officer within ten (10) days after
receiving notice under subdivision (b)(4)(ii) of this clause, from
an employee or otherwise receiving actual notice of such conviction;

! (6) Within 30 days after receiving notice under subparagraph
(b)(4)(ii) of this clause of a conviction, impose the following.
sanctions or remedit,1 measures on any employee who is convicted of
drug abuse violations occurring in the workplace:

(1) Taking appropriate personnel action against such ;
'

employee, up to and including termination; or

(ii) Require such employee to satisfactorily participate in a

*

*
_. _ _ m ,
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drug abuse assistance or rehabilitation program approved for such
purposes by a Federal, State, or local health, law enforcement, or
other appropriate agency.

(7) Make a good faith effort to maintain a drug-free workplace
through implementation of subparagraphs (b)(1) through (b)(6) of
this clause.

(c) The Contractor, if en individual, agrees by award of the
contract or acceptance of a purchase order, not to engage in the
unlawful manufacture, distribution,-dispensing, possession, or use
of a controlled substance in the performance of this contract.

(d) In addition to other remedies available to the Government,
'

the Contractor's failure to comply with the requirements of
paragraphs (b) and (c) of this clause may, pursuant to FAR 23.506,
render the contractor subject to suspension of contract payments,
termination of the contract for default, and suspension or
debarment.

(End of Clause)

1.6 PROMPT PAYMENT (FAR 52.232-25) (APR 1989)

Notwithstanding any other payment clause in this contract, the
Government will make invoice payments and contract financing
payments.under the terms and conditions specified in this clause.
Payment shall be considered as being made on the day a check is
dated or an electronic funds transfer is made. Definitions of
pertinent terms are set forth in 32.902. All days referred to in
this clause are calendar days, unless otherwise specified. The term
" foreign vendor" means an incorporated concern not incorporated in
the United States, or unincorporated concern having its principal
place of business outside the United States.

(a) Invoice Payments.

(1) For purposes of this clause, " invoice payment" means a
Government disbursement of monies to a Contractor under a contract
or other authorization for supplies or services accepted by the

-Government. This includes payments for partial deliveries that have
been accepted by the Government and final cost or . fee payments where
amounts owed have been settled between the Government and the-

Contractor.

(2) Except as indicated in subparagraph (a)(3) and paragraph (c)
of this clause, the due date for making invoice payments by the
designated payment office shall be the later of the following two
events:

(1) The 30th day after the designated billing office has
received a proper invoice from the Contractor.
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(ii) The 30th day after Government acceptance of supplies
delivared or services performed by the Contractor. On a final
invoice where the payment amount is subject to contract settlement
actions, acceptance shall be deemed to have occurred on the
effective date of the contract settlement. However, if the
designated billing office fails to annotate the invoice with the
actual date of receipt, the invoice payment due date shall be deemed
to be the 30th day after the date the Contractor's invoice is dated,
provided a proper invoice is received and there is no disagreement
over quantity, quality, or Contractor compliance with contract
requirements.

(3) The due date on contracts for meat and meat food products,
contracts for perishable agricultural commodities, contracts for
dairy products, edible fats or oils, and food products prepared from
edible fats or oils, and contracts not requiring submission of an
invoice shall be as follows:

(1) The due date for meat and meat food products, as defined
in section 2(a)(3) of the Packers and Stockyard Act of 1921 (7
U.S.C. 182(3)) and further defined in Pub. L. 98-181 to include any
edible fresh or frozen poultry meat, any perishable poultry meat
food product, fresh eggs, and any perishable egg product, will be as
close as possible to, but not later than, the 7th day after product
delivery.

(ii) The due date for perishable agricultural commodities, as
defined in Section 1(4) of the perishable Agricultural Commodities
Act of 1930 (7 U.S.C. 499a(44)), will be as close as possible to,
but not later than, the 10th day after product delivery, unless
another date is specified in the contract.

(iii) The due date for dairy products, as defined in Section
111(e) of the Dairy Production Stabilization Act of 1983 (7 U.S.C
4502(e)), edible fats or oils, will be as close ac possible to, but
not later than, the 10th day after the date on which a procer
invoice has been received.

(4) An invoice is the Contractor's bill or written reauest for
payment under the contract for supplies delivered or services

. performed. An invoice shall be prepared and submitted to the
designated billing office specified in the contract'. A proper
invoice must include the items listed in subdivisions (a)(4)(1)
through (a)(4)(viii) of the clause. If the invoice does not comply
with these requirements, then the contractor will be notified of the
defect within 7 days after receipt of the invoice at the designated
billing office (3 days for meat and meat food products and 5 days
for perishable agricultural commodities, edible fats or oils, and
food products prepared from edible fats or oils). Untimely
notification will be taken into account in the computation of any
interest penalty owed the Contractor in the manner described in
subparagraph (a)(6) of this clause.

(1) Name and address of the Contractor.

.
.

.



, , ,, .. . . . . , ,

,

'

( % '' Page 25
NRC-10-90-127 S:ction I

. .

q

(ii) Invoice date..

(iii) Contract. number or other authorization for supplies
delivered or services performed (including order number and contract'

line item number).

(iv) Description, quantity,unitofmeasure,unitprice,and
extended price of supplies delivered or services performed.

(v) Shipping and payment terms (e.g., shipment number and
date of shipment, prompt payment discount terms). Bill of lading

number and weight of shipment will be shown for shipments on
Government bills of lading.

:

(vi) Name and address of Contractor official to whom payment"

is to be sent (must be the same as that in the contract or in a
proper notice of assignment).

(vii) Name (where practicable), title, phone number and
mailing address of person to be notified in event of a defective
invoice.

(viii) Any other information or documentation required by
other recuirements of the contract (such as evidence of shipment).

(b) An interest penalty shall be paid automatically by the ,

Government, without request from the Contractor, if payment is not
made by the due date and the conditions listed in subdivisions
(a)(5)(1) through (a)(5)(iii) of this clause are met, if applicable.
An interest penalty shall not be paid on contracts awarded to
foreign vendors outside the United States for work performed outside
the United States.

(i) A proper invoice was received by the designated billing
office.

(ii) A receiving report or other Government documentation
authorizing payment was processed and there was no disagreement over
quantity, quality, or contractor compliance with any contract term
or condition.

(iii) In the case of a final invoice for any balance of funds
due the Contractor for supplies delivered or services performeo, the
amount was not subject to further contract settlement actions
between the Government and the Contractor.

U (6) The interest penalty shall be at the rate established by the
. Secretary of the Treasury under Section 12 of the Contract Discutes
Act of 1978 (41 U.S.C. 611) that is in ef fect on the day af ter the
due date, except where the interest penalty is prescribed by other
governmental authority. This rate is referred to as the
" Renegotiation Board Interest Rate," and it is published in the
Federal Register semiannually on or about January 1 and July 1. The
interest penalty shall accrue daily on the invoice payment amount
approved by the Government and be compounded in 30-day increments
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inclusive _from the first day after the due date through the payment
date. That is, interest accrued at the end of any 30-day period
will be added to the approved invoice payment amount and be subject
to interest penalties if not paid in the succeeding 30-day period.
If the designated billing office failed to notify the contractor of
a defective invoice within the periods prescribed in subparagraph
(a)(4) of this clause, then the due date on the corrected invoice
will be adjusted by subtracting the number of days taken beyond the
prescribed notification of defects period. Any interest penalty
owed the Contractor will be based on this adjusted due date.
Adjustments will be made by the designated payment office for errors
in calculating interest penalties, if requested by the Contractor.

(1) For the sole purpose of computing an interest penalty
that might be due the contractor, Government acceptance shall be
deemed to have occurred constructively on the 30 day after the
contractor delivered the supplies or performed the services in
accordance with the terms and conditions of the contract, unless
there is a disa'greement over quantity, quality, or contractor
compliance with a contract provision. In the event that actual
acceptance occurs within the constructive acceptance period, the
determination of an interest penalty shall be based on the actual
date of acceptance. The constructive acceptance requirement does
not, however, compel Government officials to accept supplies or
services, perform contract administration functions, or make payment
prior to fulfilling their responsibilities.

(ii) The following periods of time will not be included in
the determination of an interest penalty:

(A) The period taken to notify the contractor of defects
in invoices submitted to the Government, but this may not exceed 7
days (3 days for meat and meat food products and 5 days for
perishable agricultural commodities, dairy products, edible fat or
oils, and food products prepared from edible fats or oils).

(B) The period t,etween the defects notice and resubmission
of the corrected invoice by the Contractor.

(iii) Interest penalties will not continue to accrue after
the filing of a claim for such penalties under the clause at
52.233-1, Disputes, or for more than 1 year. Interest penalties of
less than $1.00 need not be paid.

(iv) Interest penalties are not required on payment delays
due to disagreement between the Government and Contractor over the
payment amoudt or other issues involving contract compliance or on
amounts temporarily withheld or retained in accordance with the
terms of the contract. Claims involving disputes, and any interest
that may be payable, will be resolved in accordance with the clause
at 52.233-1, Disputes.

(7) An interest penalty shall also be paid automatically by the
designated payment of fice, without request from the contractor, if a
discount for prompt payment is taken improperly. The interest 1

,
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penalty will be calculated as described in subparagraph (a)(6) of
this clause on the amount of discount taken for the period beginning j

_

with the.first day after the end of the discount period through the
'

L date when the Contractor is paid.

E (8) If this contract was awarded on or after October 1,1989, a
penalty amount, calculated in accordance with regulations issued by ,

the Office of Management and Budget, shall be paid in addition to ,

the interest penalty amount if the contractor:

F (i) Is owed an interest penalty;

.

(ii) Is not paid the interest penalty within 10 days after
'

the date the invoice amount is paid; and

(iii)Makesawrittendemand,notlaterthan40daysafter
the date the invoice amount is paid, that the agency pay such a i

penalty. i

:

(b) Contract Financing Payments.
'

(1) For purposes of this clause, " contract financing payment"
means a Government disbursement of monies to a Contractor under a
contract clause or other authorization prior to acceptance of
supplies or services by the Government. Contract financing payments
include advance payments, progress payments based on cost under the i

'

clause at 52.232-16, Progress Payments, progress payments based on a
percentage or stage of completion (32.102(e)(1)) other than those
made under the clause at 52.232-5, Payments Under Fixed-Price ,

'
Construction Contracts, or the clause at 52.232-10, Payments Under
Fixed-Price Architect-Engineer Contrtets, and interim payments on
cost type contracts.

(2) For contracts that provide for contract financing, requests
for payment shall be submitted to the designated billing office as
specified in this contract or as directed by the Contracting,

Officer. Contract financing payments shall be made on the'30th day ;|

after receipt of a proper contract financing request by the
'

p

designated billing office. In the event that an audit or otheri

( review of a specific financing request is required to ensure
compliance with the terms and conditions of the contract, the
designated payment office is not compelled to make payment by the
due date specified.

(3) For advance payments, loans, or other arrangements that do
not involve recurrent submissions of contract financing requests,

; payment shall be made in accordance with the corresponding contract
L terms or as directed by the Contracting Officer.
p

(4) Contract financing payments shall not be assessed an
interest penalty for payment delays. <

(c) If this contract contains the clause at 52.213-1, Fast Payment
Procedure, payments will be made within 15 days af ter the date of
receipt of the invoice.

|

$

.
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(End of Clause)-

If I.7 ELECTRONIC FUNDS TRANSFER PAYMENT METHODS (FAR 52.232-28)
(APR 1989)

,

Payments under this contract will be made by the Government either
by check or e,lectronic funds transfer (through the Treasury Fedline

'.

Payment System (FEDLINE) or the Automated Clearing House (ACH), at
the option of the Government. After award, but no later than_14
days before an invoice or centract financing request is submitted,
the Contractor shall designate a financial institution for receipt
of' electronic funds transfer payment, and shall submit this'

designation to the Contracting Officer or other Government Official,
as directed.

(a) For payment through FEDLINE, the Contractor shall provide the
following information:

(1) Name, address, and telegraphic abbreviation of the financial
institution receiving payment.

(2) The American Bankers Association 9-digit identifying number
for wire transfers of the financing institution receiving payment if
the institution has access to the Federal Reserve Communications
System.

.

(3) Payee's account number at the financial institution where
funds are to be transferred.

'l

(4) If the financial institution does not have access to the
Federal Reserve Communications System, name, address, and
telegraphic abbreviation of the correspondent financial institution
through which the financial institution receiving payment obtains
wire transfer activity. Provide the telegraphic abbreviation and
the American Bankers Association identifying number for the
correspondent institution.

(b) For payment through ACH, the Contractor shall provide the
4'- following inforraation:

(1) Routing transit number of the financial institution
receiving payment (same as American Bankers Association identifying
number used for FEDLINE).

I (2) Number of account to which fur.ds are to be deposited.

(3) Type of depositor account ("C" for checking, "S" for
savings).

(4) If the Contractor is a new enrollee to the ACH system, a
" Payment Information Form," SF 3881, must be completed before
payment can be processed.

:
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(c) In the event the Contractor, during the performance of this ;

contract, elects to designate a different financial institution for !

.the receipt of any payment made using electronic funds transfer |
procedures, notification of such change and the required informationi

specified above must be received by the appropriate Government
official 30 days prior to the date such change is to become

; effective.

(d) The documents furnishing the information required in this (
clause must be dated and contain the signature, title, and telephone :

. number of the Contractor official authorized to provide it, as well :,

L 'as the Contractor's name and contract number.

(e) Contractor failure to properly designate a financial
institution or to provide appropriate payee bank account information '

,

may delay payment of amounts otherwise properly due.

(End of Clause)
<
' '

I.8 CLAUSES INCORPORATED BY REFERENCE

[ (FAR 52.252-2) (JUN 1988)
'

This contract incorporates one or more clauses by reference, with
the same force and effect as if they were given in full text. Upon .

'request, the Contracting Officer will make their full text
available.

(End of Clause)

I.9 SERVICE CONTRACT ACT OF 1965, AS AMENDED (52.222-41)

(MAY 1989)

(a) Definitions. "Act," as used in this clause, means the Service
Contract Act of 1965, as amended (41 U.S.C. 351, et seq.).

" Contractor," as used in this clause or in any subcontract, shall
,

be deemed to refer to the subcontractor, except in the term
" Government Prime Contractor."

" Service employee," as used in this clause, means any person
engaged in the performance of this contract other than any person
employed in a bona fide executive, administrative, or professional
capacity, as these terms are defined in Part 541 of Title 29, Code
of Federal Regulations, as revised. It includes all such persons
regardless of any contractual relationship that may be alleged to
exist between a Contractor or subcontractor and such persons.

(b) Applicabilit.y. This contract is subject to the following ,

|
provisions and to all other applicable provisions of the Act and

D regulations of the Secretary of Labor (29 CFR Part 4). This clause
does not apply to contracts or subcontracts administratively
exempted by the Secretary of Labor or exempted by 41 U.S.C. 356, as
interpreted in Subpart C of 29 CFR Part 4.

(c) Compensation. (1) Each service employee employed in the

. _ -___._ _ _ _ _ _ _ _ _ _ .._
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performance of this contract by the Contractor or any subcontractor'

shall be-paid not less than the minimum monetary wages and shall be i

furnished fringe benefits in accordance with the wages and fringe i

benefits determined by the Secretary of Labor, or authorized '

representative, as specified in any wage determination attached to
this contract. 1

(2)(1) If a wage determination is attached to this contract, the l
Contractor shall classify any class of service employee which is not j
listed therein and which is to be employed under the contract (i.e., j

the work to be performed is not performed by any classification i
listed in the wage determination) so as to provide a reasonable
relationship (i.e., appropriate level of skill comparison) between

,

such unlisted classifications and the classifications listed in the '

wage determination. Such conformed class of employees shall be paid
the monetary wages and furnished the fringe benefits as are a

determined pursuant to the procedures in this paragraph (c). '

(ii) This conforming procedure shall be initiated by the j

Contractor prior to the performance of contract work by the unlisted-

class of employee. The Contractor shall submit Standard Form (SF)
1444, Request for Authorization of Additional Classification and

IRate, to the Contracting Officer no later than 30 days after the
unlisted class of employee performs any contract work. The

,

Contracting Officer shall review the proposed classification and
rate and promptly submit the completed SF 1444 (which must include
information regarding the agreement or disagreement of the
employees' authorized representatives or the employees themselves
together with the agency recommendation), and all pertinent ,

information to the Wage and Hour Division, Employment Standards
Administration U.S. Department of Labor. The Wage and Hour Division
will. approve, modify, or disapprove the action or render a final
determination in the event of disagreement within 30 days of receipt ;

or will notify the Contracting Officer within 30 days of receipt
'

that additional time is necessary,

(iii) The final determination of the conformance action by thec
; Wage and Hour Division shall be transmitted to the Contracting*

| Officer who shall promptly notify the Contractor of the action
| taken. Each affected employee shall be furnished by the Contractor

with a written copy of such determination or it shall be posted as a
part of the wage determination.

(iv)(A) The process of establishing wage and fringe benefit rates i

that bear a reasonable relationship to those listed in a wage
determination cannot be reduced to any single formula. The approach
used may vary from wage determination to wage determination
depending on the circumstances. Standard wage and salary
acministration practices which rank various job classifications by

| pay grade pursuant to point schemes or other job factors may, for
example, be relied upon. Guidance may also be obtained from the way

*

different jobs are rated under Federal pay systems (Federal Wage
Board Pay System and the General Schedule) or from other wage
determinations issued in the same locality. Basic to the
establishment of any conformable wage rate (s) is the concept that a

'2 . . ___ _ _ __ _ __._ ._ .. - . .
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pay relationship should be maintained between job classifications
based on the skill required and the duties performed. ;

(B) In the case of a contract modification, an exercise of an
option, or extension of an existing contract, or in any other case
where a Contractor succeeds a contract under which the
classification in question was previously conformed pursuant to
paragraph (c) of this clause, a new conformed wage rate and fringe
benefits may be assigned to the conformed classification by indexing ,

(i.e., adjusting) the previous conformed rate and fringe benefits by ;

an amount equal to the average (mean) percentage increase (or ,

decrease, where appropriate) between the wages and fringe benefits
'

specified for all classifications to be used on the contract which
are listed in the current wage determination, and those specified
for the corresponding classifications in the previously applicable
wage determination. Where conforming actions are accomplished in ,

!accordance with this paragraph prior to the performance of contract
work by the unlisted class of employees, the Contractor shall advise
the Contracting Officer of the action taken but the other procedures
in subdivision (c)(2)(11) of this clause need not be followed.

(C) No employee engaged in performing work on this contract shall
in any event be paid less than the currently applicable minimum wage
specified under section 6(a)(1) of the Fair Labor Standards Act of
1938, as amended.

(v) The wage rate and fringe benefits finally determined under
this subparagraph (c)(2) of this clause shall be paid to all
employees performing in the classification from the first day on
which contract work is performed by them in the classification.
Failure to pay the unlisted employees the compensation agreed upon
by the interested parties and/or finally determined by the Wage and ;

Hour Division retroactive to the date such class of employees
commenced contract work shall be a violation of the Act and this
contract.

(vi) Upon discovery of failure to comply with subparagraph (c)(2) ,

of this clause, the Wage and Hour Division shall make a final
determination of conformed classification, wage rate, and/or fringe
benefits which shall be retroactive to the date such class or
classes of employees commenced contract work.

(3) Adjustment of Compensation. If the term of this contract is
more than 1. year, the minimum monetary wages and fringe benefits
required to be paid or furnished thereunder to service employees.

1- under this contract shall be subject to adjustment after 1 year and
I not less often than once every 2 years, under wage determinations

issued by the Wage and Hour Division.

(d) Obligation to Furnish Fringe Benefits. The Contractor or
subcontractor may discharge the obligation to furnish fringe
benefits specified in the attachment or determined under

-subparagraph (c)(2) of this clause by furnishing equivalent
combinations of bona fide fringe benefits, or by making equivalent'

,

or.. differential cash payments, only in accordance with Subpart 0 of

A . _
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29 CFR Part 4.

(e) Minimum Wage. In the absence of a minimum wage attachment for ;
'

this contract, neither the Contractor nor any subcontractor under
this contract shall pay any person performing work under this
contract (regardless of whether the person is a service employee)
less than the minimum wage specified by section 6(a)(1) of the Fair
Labor Standards Act of 1938. Nothing in this clause shall relieve
the Contractor or any subcontractor of any other obligation under ,

Ilaw or contract for payment of a higher wage to any employee.

(f) Successor Contracts. If this contract succeeds a contract i

subject to the Act under which substantially the same services were ;

furnished in the same locality and service employees were paid wages '

and fringe benefits provided for in a collective bargaining ,

I

agreement, in the absence of the minimum wage attachment for this
contract setting forth such collectively bargained wage rates and ,

fringe benefits, neither the Contractor nor any subcontractor under !

'this contract shall pay any service employee performing any of the
contract work (regardless of whether or not such employee was ,

employed under the predecessor contract), less than the wages and
'

fringe benefits provided for in such collective bargaining
agreement, to which such employee would have been entitled if
employed under the predecessor contract, including accrued wages and

'

fringe benefits and any prospective increases in wages and fringe
benefits provided'for.under such agreement. No Contractor or
subcontractor under this contract may be relieved of the foregoing -

obligation unless the limitations of 29 CFR 4.lb(b) apply or unless
the Secretary of Labor or the Secretary's authorized representative
finds, after a hearing as provided in 29 CFR 4.10 that the wages
and/or fringe benefits provided for in such agreement are ,

substantially at variance with those which prevail for services of a i

character similar in the locality, or determines, as provided in 29 :
"

CFR 4.11, that the collective bargaining agreement applicable to
service employees employed under the predecessor contract was not
entered into as a result of arm's length negotiations. Where it is
found in accordance with the review procedures provided in 29 CFR
4.10 and/or 4.11 and Parts 6 and 8 that some or all of the wages >

and/or fringe benefits contained in a predecessor Contractor's .

collective bargaining agreement are substantially at variance with
^

those which prevail for services of a character similar in the
locality, and/or that the collective bargaining agreement applicable
to service employees employed under the predecessor contract was not
entered into as a result of arm's length negotiations, the
Department will issue a new or revised wage determination setting
forth the applicable wage rates and fringe benefits. Such
determination shall be made part of the contract or subcontract, in -

accordance with the decision of the Administrator, the
Administrative Law Judge, or the Board of Service Contract Appeals,|

as the case may be, irrespective of whether such issuance occurs
prior to or after the award of a contract or subcontract (53 Comp.
Gen. 401 (1973)). In the case of a wage determination issued solely

~

as a result of a finding of substantial variance, such determination
- shall be effective as of the date of the final ad.ninistrative .

decision.

_ _ - _ - .____ _ _ - - _-_ -
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(g) Notification to Employees. The Contractor and any
subcontractor uncer this contract shall notify each service employee

,

commencing work on this contract of the minimum monetary wage and
(ny fringe benefits required to be paid pursuant to this contract,
or shall post the wage determination attached to this contract. The
poster provided by the Department of Labor (Publication WH 1313)
shall be posted in a prominent and accessible place at the worksite.
Failure to comply with this requirement is a violation of section

2(a)(4) of the Act and of this contract.
,

r

(h) Safe and Sanitary Working Conditions. The Contractor or
subcontractor shall not permit any part of the services called for
by this contract to be performed in buildings or surroundings or
under working conditions provided by or under the control or
supervision of the Contractor or subcontractor which are unsanitary,
hazardous, or dangerous to the health or safety of the service
employees. The Contractor or subcontractor shall comply with the
safety and health standards applied under 29 CFR Part 1925.

(1) Records. (1) The Contractor and each subcontractor performing'

work subject to the Act shall make and maintain for 3 years from the
completion of the work, and make them available for inspection and
transcription by authorized representatives of the Wage and Hour
Division, Employment Standards Administration, a record of the
following:

(1) For each employee subject to the Act --

(A) Name and address and social security number;

(B)Correctworkclassificationorclassifications,rateorrates
of. monetary wages paid and fringe benefits provided, rate or rates
of payments in lieu of fringe benefits, and total daily and weekly
compensation;

(C) Daily and weekly hours worked by each employee; and

(0) Any deductions, rebates, or refunds from the total daily or
weekly compensation of each employee.

(ii) For those classes of service employees not included in any
wage determination attached to this contract, wage rates or fringe
benefits determined by the interested parties or by the
Administrator or authorized representative under the terms of
paragraph (c) of this clause. A copy of the report required by
subdivision (c)(2)(ii) of this clause will fulfill this requirement.

(iii) Any list of the predecessor Contractor's employees which
had been furnished to the Contractor as prescribed by paragraph (n)
of this clause.

(2) The Contractor shall also make available a copy of this
contract for inspection or transcription by authorized
representatives of the Wage and Hour Division.
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! (3) Failure to make and maintain or to make available these
records for inspection and transcription shall be a violation of the ,

'

regulations and this contract, and in the case of failure to produces

! these records, the Contracting Officer, upon direction of the
Department of Labor and notification to the Contractor, shall take
action to cause suspension of any further payment or advance of r

funds until the violation ceases.

(4) The Contractor shall permit authorized representatives of the,

Wage and Hour Division to conduct interviews with employees at the ,

worksite during normal working hours.

(j) Pay Periods. The Contractor shall unconditionally pay to each >

.

employee subject to the Act all wages due free and clear and without
subsequent deduction (except as otherwise provided by law or,

Regulations, 29 CFR Part 4), rebate, or kickback on any account.
These payments shall be made no later than one pay period following
the end of the regular pay period in which the wages were earned or
accrued. A pay period under this Act may not be of any duration ,

longer than semi-monthly.
F

(k) Withholding of Payments and Termination of Contract. The
Contracting Officer shall withhold or cause to be withheld from the
Government Prime Contractor under this or any other Government
contract with the Prime Contractor such sums as an appropriate'

official of the Department of Labor requests or such sums as th9
Contracting Officer decides ma' be necessary to pay underpaidy
employees employed by the Contractor or subcontractor. In the event
of failure to pay any employees subject to the Act all or part of

'

the wages or fringe benefits due under the Act, the Contracting
Officer may, after authorization or by direction of the Department
of Labor and written notification to the Contractor, take action to

; cause sust,ension of any further payment or advance of funos until
such violations have ceased. Additionally, any failure to comply
with the requirements of this clause may be grounds for termination
of the right to proceed with the contract work. In such event, the .

Government may enter into other contracts or arrangements for
completion of the work, charging the Contractor in def ault with any
additional' cost.

(1) Subcontracts. The Contractor agrees to insert this clause in
all subcontracts subject to the Act.

(m) Collective Bargaining Agreements Applicable to Service
Employees. If wages to be paid or fringe benefits to be furnished
any service employees employed by the Government Prime Contractor or
any subcontractor under the contract are provided for in a
collective bargaining agreement which is or will be effective during
any period in which the contract is being performed, the Government
Prime Contractor shall report such fact to the Contracting Officer,
together with full information as to the application and accrual of
such wages and fringe benefits, including any prospective increases,
to service employees engaged in work on the contract, and a copy of
the collective bargaining agreement. Such report shall be made upon

- . ._.
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commencing performance of the contract, in the case of collective
bargaining agreements effective at such time, and in the case of
such agreements or provisions or amendments thereof effective at ag
later time during the period of contract performance such agreements
shall be reported promptly after negotiation thereof.

(n) Seniority List. Not less than 10 days prior to completion of'

any contract being performed at a Federal facility where service
employees may be retained in the performance of the succeeding
contract and subject to a wage determination which contains vacation
or other benefit provisions based upon length of service with a
Contractor (predecessor) or suecassor (29 CFR 4.173), the incumbent
Prime Contractor shall furnish the Contracting Officer a certified
list of the names, of all service employees on the Contractor's or
subcontractor's payroll during the last month of contract
performance. Such list shall also contaia anniversary dates of
employment on the contract either with the current or predecessor
Contractors of each such service employee. The Contracting Officer
shall turn over such list to the successor Contractor at the
commencement of the succeeding contract.

(o) Rulings and Interpretations. Rulings and interpretations of
the Act are contained in Regulations, 29 CFR Part 4.

(p) Contractor's Certification. (1) By entering into this
contract, the Contractor (and officials thereof) certifies that
neither it (nor he or she) nor any person or firm who has a
substantial interest in the Contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of the
sanctions imposed under section 5 of the Act.

(2) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract under section
5 of the Act.

(3) The penalty for making false statements is prescribed in the
U.S. Criminal Code,18 U.S.C.1001.

(q) Variations, Tolerances, and Exemptions Involving Employment.
Notwithstanding any of the provisions in paragraphs (b) through (o)

,

! of this clause, the following employees may be employed in
accordance with the following variations, tolerances, and
exemptions, which the Secretary of Labor, pursuant to section 4(b)
of the Act prior to its amendment by Pub. L. 92-473, found to be

|
necessary and proper in the public interest or to avoid serious
impairment of the conduct of Government business.i

i

(1) Apprentices, student-learners, and workers whose earning
capacity is impaired by age, physical or mental deficiency or injury
may be employed at wages lower than the minimum wages otherwise'

required by section 2(a)(1) or 2(b)(1) of the Act without
diminishing any fringe benefits or cash payments in lieu thereof
required under section 2(a)(2) of the Act, in accordance with the
conditions and procedures prescribed for the employment of
apprenticos, student-learners, handicapped persons, and handicapped

|

. . . .
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' clients of sheltered workshops under section 14 of the Fair Labor

Standards Act of 1938, in the regulations issued by the
Administrator (29 CFR Parts 520, S21, 524, and 525).

(2) The Administrator will issue certificates under the Act for
the employment of apprentices, student-learners, handicapped
persons, or handicapped clients of sheltered workshops not subject
to the Fair Labor Standards Act of 1938, or subject to different
minimum rates of pay under the two acts, authorizing appropriate
rates of minimum wages (but without changing requirements concerning
fringe benefits or supplementary cash payments in lieu thereof),
applying procedures prescribed by the applicable regulations issued
under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521,
524, and 525).

(3) The Administrator will also withdraw, annul, or cancel such
certificates in accordance with the regulations in 29 CFR Parts 525
and 528. s

(r) Apprentices. Apprentices will be permitted to work at less
than the predetermined rate for the work they perform when they are
employed and individually registered in a bona fide apprenticeship
program registered with a State Apprenticeship Agency which is
recognized by the U.S. Department of Labor, or if no such recognized
agency exists in a State, under a program registered with the Bureau
of Apprenticeship and Training, Employment and Training
Administration, U.S. Department of Labor. Any employee who is not
registered as an apprentice in'an approved program shall be paid the
wage rate and fringe benefits contained in the applicable wage
determination for the journeyman classification of work actually
performed. The wage rates paid apprentices shall not be less than
the wage rate for their level of progress set forth in the i

registered program, expressed as the appropriate percentage of the
journeyman's rate contained in the applicable wage determination.
The allowable ratio of apprentices to journeymen employed on the
contract work in any craft classification shall not be greater than
the ratio permitted to the Contractor as to his entire work force <

under the registered program.

(s) Tips. An employee engaged in an occupation in which the
employee customarily and regularly receives more than $30 a month in
tips may have the amount of these tips credited by the employer
against the minimum wage required by section 2(a)(1) or section
2(b)(1) of the Act, in accordance with section 3(m) of the Fair
Labor Standards Act and Regulations 29 CFR Part 531. However, the |
amount of credit shall not exceed $1.34 per hour beginning January
1, 1981. To use this provision -- ;

(1) The employer must inform tipped employees about this tip
credit allowance before the credit is utilized;

(2) The employees must be allowed to retain all tips
(individually or through a pooling arrangement and regardless of !

whether the employer elects to take a credit for tips received);
i

|
'

_ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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(3) The employer must be'able to show by records that the !
employee receives at least the applicable Service Contract Act
minimum wage through the combination of direct wages and tip credit;
and

(4) The use of such tip credit must have been permitted under any
predecessor collective bargaining agreement applicable by virtue of
section 4(c) of the Act,

(t) Disputes Concerning Labor Standards. The U.S. Department ofi-
'Labor has set forth in 29 CFR Parts 4, 6, and 8 procedures for

resolving disputes concerning labor standards requirements. Such
disputes shall be resolved in accordance with those procedures and*

not the Disputes clause of this contract. Disputes within the
meaningofthisclauseincludedisputesbetweentheContractor(or
any of its subcontractors) and the contracting agency, the U.S. ,

Department of Labor, or the employees or their representatives.

(End of clause) ,

I.10 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES .

-(52.222-42) (MAY 1989) {

.In compliance with the Service Contract Act of 1965, as amended, ;

and the regulations of the Secretary of Labor (29 CFR Part 4), this
clause identifies the classes of service employees expected to be
employed under the contract and states the wages and fringe benefits
payable to each if they were employed by the contracting agency
subject to the provisions of 5 U.S.C. 5341 or. 5332.

This Statement is for Information Only: It Is Not a Wage
Determination.

'
Employee class Monetary wage --

Drivers $7.24/hr

(End of clause)

I.11 FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT --
PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS)
(52.222-43) (MAY 1989)'

(a) This clause applies to both contracts subject to area
prevailing wage determinations and contracts subject to collective

| bargaining agreements.

(b) The Contractor warrants that the prices in this contract do
not include any allowance for any contingency to cover increased
costs for which adjustment is provided under this clause.

|

|
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(c) The wage determination, issued under the Service Contract Act
of 1965, as amended. (41 U.S.C. 351, et seq.), by the Administrator,
Wage and Hour Division Employment Standards Administration, U.S.
Department of Labor, current on the anniversary date of a multiple
year contract or the beginning of each renewal option period, shall
apply to this contract. If no such determination has been made
applicable to this contract, then the Federal minimum wage as
established by section 6(a)(1) of the Fair Labor Standards Act of
1938, as amended,_ (29 U.S.C. 206) current on the anniversary date of
a multiple year contract or the beginning of each renewal option
period, shall apply to this contract.

.

(d) The contract price or contract unit price labor rates will be
adjusted to reflect the Contractor's actual increase or decrease in
applicable wages and fringe benefits to the extent that the increase
is made to comply with or the decrease is voluntarily made by the
Contractor.as a result of:

(1) The Department of Labor wage determination applicable on the
anniversary date of the multiple year contract, or at the beginning
of the renewal option period. For example, the prior year wage
determination required a minimum wage rate of $4.00 per hour. The
Contractor chose to pay $4.10. The new wage determination increases
the minimum rate to $4.50 per hour. Even if the Contractor
voluntarily increases the rate to $4.75 per hour, the allowable
price adjustment is $.40 per hour;

(2) An increased or decreased wage determination otherwise
applied to the contract by operation of law; or

(3) An amendment to the Fair Labor Standards Act of 1938 that is
enacted after award of this contract, affects the minimum wage, and
becomes applicable to this contract under law.

.

(e) Any adjustment will be limited to increases or decreases in
wages and fringe benefits as described in paragraph (c) of this
clause, and the accompanying increases or decreases in social
security and unemployment taxes and workers' compensation insurance,
but shall not otherwise include any amount for general and
administrative costs, overhead, or profit.

~

(f) The Contractor shall notify the Contracting Officer of any
increase claimed under this clause within 30 days after receiving a
new wage determination unless this notification period is extended
in writing by the Contracting Officer. The Contractor shall promptly
notify the Contracting Officer of any decrease under this clause,
but nothing in the clause shall preclude the Government from
asserting a claim within the period permitted by law. The notice
shall contain a statement of the amount claimed and any relevant
supporting data, including payroll records, that the Contracting
Officer may reasonably require. Upon agreement of the parties, the

,

contract price or contract unit price labor rates shall be modified
in writing. The Contractor shall continue performance pending
agreement on or determination of any such adjustment and its
effective date.

.
. . . . .
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(g) The Contracting Officer or an authorized representative shall
have access to and the right to examine any directly pertinent
books, documents, papers and records of the Contractor until the
expiration of 3 years after final payment under the contract.

(End of clause)P

!

!' I.12 CONTRACTOR LIABILITY FOR PERSONAL INJURY AND/OR
P' PROPERTY DAMAGE

(a) The Contractor assumes responsibility for all damage or injury
,

to persons or property occasioned through the use, maintenance, and
! operation of the Contractor's vehicles or other equipment, including

' vehicles furnished to the Contractor by the Government, by, or the
;.

' ' action of, the Contractor or the Contractor's employees and agents.

(b) The Contractor, at the Contractor's expense, shall maintain>

adequate public liability and property damage insurance during the'.

continuance of this contract, insuring the Contractor against alla
claims for injury or damage.

,

(c) The Contractor shall maintain Workers' Compensation and other
legally required insurance with' respect to the Contractor's own
employees and agents.p.

(d) The, Government shall in no event be liable or responsible for*

damage or injury to any person or property occasioned through the
use, maintenance, or operation of any vehicle or other equipment by,
or the action of, the Contractor or the Contractor's employees and
agents'in performing under this contract, and the Government shall
be indemnified and saved harmless against claims for damage or
injury in such cases.

(End of Clause)

1.13 SPECIAL 8(a) CONTRACT CONDITIONS (FAR 52.219-11) .

(NOV 1989) -|

The Small Business Administration (SBA) agrees to the following:

(a) To furnish the supplies or services set forth in this
contract according to the specifications and the terms and

' conditions hereof by subcontracting with an eligible concern
f pursuant to the provisions of section 8(a) of the Small Business

.
Act, as amended (15 U.S.C. 637(a)).

(b) That in the event SBA does not award a subcontract for all or i

a part of the work hereunder, this contract may be terminated either i
in whole or in part without cost to either party. ;

(c) Except for novation agreements and advance payments, i

delegates to the V. S. Nuclear Regulatory Commission the

,

s :_ _ - . _ _ _ - -s -
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g iresponsibility for administering the subcontract to be awarded!

hereunder with complete authority to take.any action on behalf of
the Government under the terms and conditions of the subcontract;
PROVIDED, HOWEVER, that the U. S. Nuclear Regulatory Commission j

shall give advance. notice to the SBA before it issues a final notice ;

terminating the right of a subcontractor to proceed with further '

performance, either in whole or in part, under the subcontract for ;

default or for the convenience of the Government. ;
;

[ (d) That payments to be made under any subcontract awarded under ;

L this contract will be made directly to the subcontractor by the U.S.
Nuclear Regulatory Commission.

(e) That the subcontractor awarded a subcontract hereunder shall
have the right of appeal from decisions of the Contracting Officer
cognizable under the " Disputes" clause of said subcontract.

(End of_ clause)
'

I.la OPTION TO EXTEND THE TERM OF THE CONTRACT (52.217-9)
(MAR 1989)

(4) The Government may extend the term of this contract by written -

notice to the Contractor at any time within 12 months of the
effective date of this contract; provided, that the Government shall
give the Contractor a preliminary written notice of its intent to
extend at least 30 days before,the contract expires. The preliminary
notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract
shall be considered to include this option provision.

.L

(c) The total duration of this contract, including the exercise of
any options under this clause, shall not exceed two years.

(End of Clause)

P

.

!

.{
, - .- .



m ,. 7.~ _ - _ -_.

|W . 6; o
.

Page 41> >

NRC-10-90-127 Section J.-:-. .

s .

i .PART III - LIST OF DOCUMENTS, EXHIBITS

-

AND OTHER ATTACHMENTS'

r

"

SECTION J - LIST OF ATTACHMENTS

h.

J.1' ATTACHMENTS (MAR 1987)

Attachment Number Title
{-

.

. .t . Billing Instructions
2 Wage Determination

\|
,

I

k

.

.

-

.

|

1

l



4 o, , , As e tu ,,, e..t L

5
. . .

,= ;

p
,

REVISED 8/89

BILLING INSTRUCTIONS FOR |

FIXED PRICE CONTRACTS

i

General: The contractor shall prepare vouchers or invoices as prescribed
herein. FAILURE TO SUBMIT VOUCHERS / INVOICES IN ACCORDANCE WITH THESE
INSTRUCTIONS WILL RESULT IN REJECTION OF THE VOUCHER / INVOICE AS IMPROPER. 3

!
Form:- Claims shall be submitted on the payee's letterhead,'

voucher / invoice, or on the Government's Standard Form 1034, "Public Voucher I

L for Purchases and Services Other than Personal," and Standard Form 1035,
"Public Voucher for Purchases Other than Personal--Continuation Sheet."
These forms are available from the U. S. Government Printing Office, 701 i

North Capitol Street, Washington, D.C. 20801.
'

Numoer of Copies: An original and three copies shall be submitted.
Failure to submit all the required copies will result in rejection of the
voucher / invoice as improper.

Designated Agency Billing Office: Vouchers / invoices shall be submitted to -

the following address: '

U. S. Nuclear Re'gulatory Commission
Division of Contracts and Property Management.

Contract Administration Branch, Mailstop P-902 ;

Washington, D.C. 20555
'

HAND-DELIVERY OF VOUCHERS / INVOICES IS DISCOURAGED AND WILL NOT EXPEDITE
PROCESSING BY NRC. However, should you choose to deliver vouchers / invoices
by hand, including delivery by any express mail services or special
delivery services which use a courier or other person to deliver the
voucher / invoice in person to the NRC, such vouchers / invoices must be
addressed to the above Designated Agency Billing Office and will only be
accepted at.the following location:-

,

U. S. Nuclear Regulatory Commission
One White Flint North
11555 Rockville Pike
Mail Room -

)-.
Rockville, Maryland 20852

HAND-CARRIED SUBMISSIONS WILL NOT BE ACCEPTED AT OTHER THAN THE ABOVE
ADDRESS.

Note that the official receipt date for hand-delivered vouchers / invoices
will be the date it is received by the official agency billing office in

,

the Division of Contracts and Property Management.

Agency Payment Office: Payment will continue to be made by the office
designated in the contract in Block 13 of SF 26 or Block 25 of SF 33,
whichever is applicable.

._. _ _ -._ . _ _ _ _ _ _ _ _ . _ _ .-
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Frecuency: The contractor shall submit an voucher or invoice only after j;

NRC's final acceptance of services rendered or products delivered in 1y

performance of.the contract unless otherwise specified in the contract.
' preparation and Itemization of the Voucher / Invoice: The voucher / invoice

'

' shall be prepared in ink or by typewriter (without strikeovers). ;

Corrections or erasures must be initialed. To be considered a proper
voucner/ invoice, all of the following elements must be included:

1. Contract number

2. Sequential voucher / invoice number.

3. Date of voucher / invoice.

4 Project Officer's name and mailstop as designated in the contract.

5. Payee's name and address. (Show the name of the contractor and its
correct address. In addition, when an assignment of funds has been
made by the contractor, or a different payee has been designated,
include the name and address of the payee.) Indicate the name and i
telephone number of the individual responsible for answering
questions the NRC may have regarding the voucher / invoice.

6. Description of articles or services, quantity, unit price, and .

total amount. !
!

if ships d by parcel post.7. Weight and zone of shipment, e

8. Charges for freight or express shipments. Attach prepaid bill if !

shipped by freight or express. i

9. Instructions to consignee to notify the Contracting Officer of
receipt of shipment.

10. For Indefinite Delivery contracts or contracts under which progress
payments are authorized, the final voucher / invoice shall be marked
" FINAL VOUCHER" or " FINAL INVOICE."

'

i

Currency: Billings may be expressed in the currency normally used by the
contractor in maintaining his accounting records and payments will be made
in that currency. However, the U. S. dollar equivalent for all
vouchers / invoices paid under the contract may not exceed the total U. S.
dollars authorized in the contract.

Supersession: These instructions supersede any previous billing
'

instructions.

l*
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Cease of seewete esapteyes essess6y ,um g

Vacatoese Huesday agense
- ways . m,

Administrative Support and clerical occupations:- ''

l. Secretary V 114.53
2. Secretary IV 12.19
3. Secretary III 11.42
4. Secretary 11 10.36
5. Secretary I 9.48
6. Stenographer 11 11.66
7. Stenographer I 10.404

8. Transcribing-machine typist 10.27
9. Typist II 8.74

| 10. Typist i 7.80
1 11. File clerk III 9.31 >
l 12. File clerk 11 7.01 4
| 13. File clerk I 6.68 M

14. Messenger 7.47 .|'

15. Switchboard operator-receptionist 8.05 x
*16. Order clerk II 8.86 "

17. Order e.lerk I 8.01
i 18. Accounting clerk IV 10.85 ,_

19. Accounting clerk III 9.22
20. Accounting cled II 8.22-
21. Accounting clerk I 6.85

.

22. Payroll clerk 8.67
|-

|
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Class of service employee siennesy ,mg
wage wegg.,, : Va h % Opger

..,

23. Word processor 11 110.50 ,

24. Word processor I- 8.85
25. Dispatcher, motor vehicle 9.50
26. Inventory clerk 6.48
27. Supply Clerk 8.58
28. Supply Technician 9.50
29. Mail clerk 6.68
30. Registered industrial Nurse 12.48
31. Test Proctor 6.68
32. Typist M ile Clerk 8.25-

-

33. Driver, Messenger 8.25.

34. Travel Clerk 7,04
35. Travel Assistant 9.75

.

s

b

+ - , . . , . + + , .y %.. ,..%. y . .- , . - , , , . < % ..,m. ~r . . .-w--%--U*- - 2'_ -wa e'i --___.__-___w.-e* _u t <-ew_-- - - - m*<h J_ - -



--

- . ,

. ,
.

.

e,. graco q~

s : ;;u- -
..i -

- e''

*

.:
. ,

.

us. DEPART 88 ERIT OF LAsen Page 3 of 4
~

assetovessur sianoamos acesemesinaison - - - -- - - - - - - - - - - - - - - - - - - - ---- . - - - - - - - -

want aseo noun oevesson District of Coltadjia-Maryland-Virginia DC-M)-VA '
WASHeNGioN.oE. 2920e %

REGISTER OF WAGE DETERMINATIONS UNDEft Washingt ()C Metropolitan Area 4/ -^'**-^

THE SERVICE CONTRACT ACI .tocaurv
ev eco .e e.e sec ee , w t ,,

Ivtm

Mo/ I W
'

olvision of
. . .

lan ss.

Director wage oeterminations 86-1259 (Rev. 6) -| esse: MX) - 8 ypr} .w ee ne. .

'

Frang. lhenstet payanasses

Class of service semel.yee e sy ,gg
Vocassest Hoessesy 00ener

wage weeg ,,
,

"

Fringe benefits applicable to classes of service
1/ 2/ 3/

( esployees engaged in contract performance:
!

1/ 1.59 an hour or 123.60 a week or $102.26 a month.

-2/ 2 weeks paid vacation af ter 1 year of service with a contractor or successor; 3 weeks af ter 5 years; 4 weeks af ter
15 years. Length of service includes the whole span of continuous service with the present (successor) contractor,
wherever enployed, and with predecessor contractors in the performance of similar work at the same Federal facility.
(See 29 CFR 4.173.)

-3/ 10 paid holidays per year: New Year's Day, Martin t_uther King Day, Washington's Birtixlay, Mesu3 rial Day, independence
Day, Labor Day, Coltabus Day, Veterans' Day, thanksgiving Day and Christmas Day. (A contractor may substitute for any
of the naned holidays another day off with pay in accordance with a plan consnunicated to the enployees involved.)

Washington (001)-4/ DC: Counties of Calvert (009), Charles (017), Frederick (021), Montgomery (031), Prince George's (033) and St. Mary's (031)ND:
Counties of Arlington (013), Fairfax (059). Fauquier (061), King George (099), |_oudoun (101), Prince Williani (153),VA:
and Stafford (179).. Independent Cities of Alexandria (201), Fairfax (267) and Falls Church (217).

.
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tiniform Allowance: If employees are required to wear uniforms in the performance of this contract
(either by the terms of the Government contract, by the employer, by state or local law,'etc.), the
cost of furnishing such uniforms and maintaining (by laundering or dry cleaning) such uniforms is an
expense that may nut be burne by an employee where such cust reduces the hourly rate below that
required by the wage determination. The Department of l_ abor will accept payment in accordance with
the fullowing standards as compliance: -

~
,

The contractor or subcontractor is required to furnish all employees with an' adequatet

number of uniforms without cost or to reimburse employees for the actual cost of the.
( uniforms. In addition, where uniform cleaning and maintenance is made the responsibility

of the employee, all contractors and subcontractors subject to this wage determination >

shall (in the absence of a bona fide co.11ective bargaining agreement providing for a
different amount, or the furnishing of contraiy af firmative proof as to actual cost),

.,

,

reimburse all employees for such cleaning and maintenance at a rate of $3.35 a week-(or 67
. cents a day). However, in those instances where the uniforms furnished are made of " wash '

and wear" materials, may be routinely washed and dried with other personal garments, and
do not require any special treatment such as dry cleaning, daily washing, or commercial
laundering in order to meet the cleanliness or appearance standards set by the terms of
the Government contract, by the contractor, by law, or by the nature of the work, there is

4

no requirement that' employees be reimbursed for uniform maintenance costs.
,

NOTE: The contracting officer shall require that any class of service employee which is not
'IIsted herein and which is to be employed under the contract (i.e., the work to be performed is
not. performed by any classification listed in the wage determination), be classified by the
contractor so as to provide a reasonable relationship (i.e., appropriate level of skill

.

comparison) between such unlisted classifications and the classif.ications listed in the wage
I determination. Such conformed class of employees shall be paid the monetary wages and

furnished the fringe benefits'as are determined. Such conforming procedure shall be initiated
by the contractor prior to the performance of contract work such unlisted class of employee. A
written report of the proposed conforming action, including infoimation regarding the agreement i

or disagreement of the authorized representative of the employees involved, or, where there is
an authorized representative, the employees themselves, shall be submitted by the contractor to
the contracting of ficer no later than 30 days af ter such unlisted class of employees performs
any contract work. The contracting officer shall review the proposed action and promptly 2

submit a report of the action, together with the agency's recommendation and all pertinent.
information including the-position of the contractor and the employees, to the Wage and Hour
Division, Employment Standards ' Administration,11. S. Department of e_ abor, for review.- (See
section 4.6(h)(2) of Regulations 29 CFR 4). ;

NOTE: The definitions of the occupations set forth herein are contained in the~SCA Directory
oTlccup Information may be obtained by contacting the! Administrator of Wage and
liour, 11._at ions.Slfepartment of '_ abor, Washington, II. C.20210

~
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