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In the Matter of

TEXAS UTILITIES ELECTRIC COMPANY, ) Docket Nos. 50-445 OL
c1 11 50-446-OL

(Comanche Peak Steam Electric ) Docket No. 50-445 CPA
Station, Units 1 and 2)

DEDEB

This matter is before the Commission on a motion by the Citizens for

Fair Utility Regulation ("CFUR"), dated January 27, 1990, for a stay of

the anticipated license for fuel load and low power testing up to

5' percent of rated power (" low-power license") until February 9,1990.

CFUR requested this stay in order to have sufficient time in which to
:

review an anticipated report by the NRC Staff prior to filing a stay
L motion before the U.S. Court of Appeals for the Fifth Circuit. The Staff

L was preparing this report in response to our unpublished Order of October

19, 1989, directing it to address certain issues raised in CFUR's

" Request _for Stay" filed October 16, 1989.

The Staff issued the report in question on January 30, 1990, and

provided it to CFUR on the same day. Furthermore, on January 28, 1990,
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Ithe Staff notified all concerned that it did not plan to issue the

low power license before 9:00 a.m., February 8,1990. On February 2,

after reviewing the Staff's Report, CFUR filed its stay motion before the
:

Fifth Circuit, which denied the motion on February 6, 1990. The request '

a
' before the Commission is now moot. -Accordingly, the request is DENIED. |

It is so ORDERED.
. . . . .

F the Commi ion |,,

a ! O q s
'

SAMUEL J. HilK i

Secretary of t Commission >

Dated at Rockville, MD "

this day of February, 1990,
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I hereby certif y that copies of the f oregoing COMMISSION ORDER DTD 02/08/90 )have been served upon the f ollowing persons by U.S. mail, first class, sucept i

as otherwise ncted and in accordance with the requirements of 10 CFR Sec. 2.712.
',

Administrative Judge Administrative Judge
Alan B. Rosenthal, Chairman Thomas S. Moore '

Atomic Safety and Licensing Appeal Atomic Safety and Licensing Appeal iBoard Board
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission '

Washington, DC 20555 Washington, DC 20553

Administrative Judge
,

Howard A. Wilber Administrative Judge '

Atomic Safety and Licensing Appeal Peter A, Bloch, Chairman
Board Atomic Safety and Licensing Board *

U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Consission
Washington, DC 20555 Washington, DC 20555

t

.

Elizabeth Johnson Administrative Judge
Oak Ridge National Laboratory Walter H. Jordan
P.O. Box K, Building 3500 881 West Outer Drive '

Dak Ridge, TN 37830 Dak Ridge, TN 37030

Administrative Judge Colleen P. Woodhead, Esq.
- Kenneth A. McCo!!ca Office of the Beneral Counsel

,
'

1107 West knapp. U.S. Nuclear Regulatory Coenission
Stillwater, OK 74075 Washington, DC 20555

Nicholas S. Reynolds, Esq. Joseph Gallo, Esq.
,

Bishop, Cook, Purcell b Reynolds Hopkins and Sutter '

1400 L Street, N.W. 1050 Connecticut' Avenue, N.W. *

Washington,.DC 20005 Washington, DC 20036
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Jack R. Nemean, Esq. Robert A. Wooldridge, Esq.
Newman & Holttinger, P.C. Worsham, Forsythe, Saapels & Wooldridge
1615 L Street, N.W., Suite 1000 2001 Bryan Tower, Suite 2500
Washington, DC 20036 Dallas, TX 75201

Anthony Z. Roissan, Esq. - _
David R. Pigott, Esq.
Orrick, Herrington 6 Sutcliffe

1401 New York Avenue, N.W., Suite 600 600 Montgomery Street
Washington, DC 20005 San Francisco, CA 94111

William H. Burchette, Esc. Robert A. Jab!cni Esq.
Heron, Burchette, Ruckert & Rothwe!! Spiegel & McDiarmid
1025 Thomas Jefferson Street, N.W. 1350 New York Avenue, N.W.
Washington, DC 20007 Washington, DC 20005

Roy P. Lessy, Jr., Esq. Stephen M. Kohn, Esquire
Akin, Susp, Strauss, Hauer 4 Feld Counsel for Joseph J. Macktal j
1333 New Hampshire Avenue, N.W. Kohn, Kehn b Colapinto, P. C. *

Washington, DC 20036 526 U Street, N.W.
Washington, DC 20001

1
!

W. 8. Counsi! John W. Beck -

Executive Vice President Manager - Licensing ;
Texas Utilities Generating Company Texas utilities Benerating Company
400 North O!!ve Street, L.B. 81 400 North Olive Street, L.B. 81
Da!!asi TX 75201 Dallas, TX 75201

Juanita Ellis N. H. Williams
President Project Manager
Citizens Association for Sound Energy Cygna Energy Services
1426-South Polk Street 101 California Street, Suite 1000
Dallas,, TX 75224 San Francisco, CA 94111

I
Billie P. Garde Susan M. Thetsen, Esq.
Severnment Accountability Project - Assistant Attorney General

Midwest 0Hice Office of the Attorney General !
104 East Wisconsin Avenue P.O. Box 12548
Appleton, WI 54915 Austin, TX 79711
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Lanny A. Sinkin, Esq. Richard L. Srtifin, Esquire
The Christic Institute Counsel for CFUR
1324 North Capitol Street N.W. 600 North Main
Washington, DC 20002 Fort Worth, TX 76106

. --

Dated at Rockville, Md. this
8 day of February 1990 !

L'.k.4 Y Eht.................'
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Office of the Secretary of the Consission
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iDated at Rockville, Md. this
B day of February 1990
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Offic of the Secretary of the Coseission ;
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