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met'6fANDUM FOR: Atomic Safety and Licensing Appeal Board
and All Parties

FROM: John E. Glenn, Chief
Medical, Academic, and Commercial

.

Use Safety Branch

[ Division of Industrial and
- Medical t!uclear Safety

Office of Nuclear Material Safety
and Safeguards

v SUBJECT: NEW INFORMATI0H POTENTIALLY RELEVAtlT AND MATERIAL TO APPEAL
BOARD PROCEEDING IN THE MATTER OF WRANGLER LABORATORIES,

'

LARSEN LABORATORIES, ORION CHEMICAL, ASLBP !!0. 89-582-01-SC
U,

In conformance with the Commission's policy on notification of Licensing
Boards, Appeal Boards, or Comission of new, relevant, and materiel
information, this memorandum calls attention to the document listed below.

'The enclosed document,llotice of Violation and Order to Mitigate, dated
December 22, 1989, is being brought to the attention of the Appeal Board as,

information which may be relevant and material to issues pending before the
Appeal Board. On December 11, 1989, Board Notificaticr. 89-09 transmitted
PNO-IV-89-67-which brought to the attention of the Board preliminary
information regarding this matter.

w,

|/JohnE.Glenn, Chief
Pedical Academic, and Commercial

,

Use Safety Branch
Division of Industrial and

Medical Nuclear Safety
Office of Nuclear Material Safety

and Safeguards

Enclosure:
Notice of Violation and

Order to Mitigate-

cc: J. Taylor, EDO
'

H. Thompson, DEDS
R. Bernero, HMSS

I - G. Arlotto, HMSS
W. Farler, OGC*

L. Chandler, OGC Mpg~ J. Lieberrian, CL"

R. Cunningham, Il1NS I[i
G. Sjoblom, IMNS

.R. !!artin, Reg IV
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WAN DEPARTMENT OF HEAL 11I
'.

BURRAU OF RADIATION CONTROL
.

In the Matter of

John P.Larsen i'

Larsen laboratories Lloense No. W1500183
652 South 850 East
Orem, Utah 84058.

NDn3 OF VIOLXHON AND ORDIlt M hErnGA'M
.

1hh Notice of Violation and Order are issued by the Executive Director of the Utah Department.
of Health vant to da Utah Code Annotated (1953, as amended) Sections 26127 to 26129
mal rules d thereunder.

FINDINGS

L

Jolm P. Larsen, (hereafter referred to as the licensee), doing business as Larsen Laboratories, twid
a Utah radioacdve material license number UT 2500183 undt it wm suspended on November 5,
1986, and allowed to expire on December 31, 1988, while under su nsion.1hs license|

authorized the licensee to transfer, receive, ness, and use source : (depleted uranium)
p~ for manufactuse of a reage t chemical. Com ition 10 of tlw radioamive materiallicense authorised.

use of radioactive material only w 2000 South 450 West. Orem. Utah, in the Gold Key Storage
'

Utdt #3. A business address of 3853 North Simrwood Drive, Prove, Utah, was identified in item 2
of tim radioactive muoriallicense. The licensee has also done business as Wrangler laboratories

|
mal Orion Chemical Company.

L n.
i
'

in a letter dated April 8,1988, the Bureau of Radiation Control (hereafter referred to as the
Buieau) auttmrised tlw temporary storage of source malertal redlunctive wante, produced under a '

p U.S. Nuclear Regulatory Commission (NRC) General License, and storale of contaminated
process equipsnent at tle licensee's facility which consists of a blue meta, building with two

'

( unanacted sheds located at appronhnmely 1610 West 200 South, Lindon, Utah (hercahery
identified as the Linden facility). During the temporary authorization, source muerial waste andi

- the licensee, process equipment were required to esmain in locked storage with access ihnited toL contaminated
rhe authorisation for temporary storage expbed on October 31,1968. Prior ec this'

espiration due, all source material radioactive waste was required to be transfoned to a licensed
waste disposal facility.1ha contaminated process equipment was sec uhod to be transferred to a
NRC or Agreement State radioactive material licensee or decontannoted to tis Bureau limits
stablished for the decontamination of facilities and equipment grior to release for uncontrolled|. e

L
use; or transferred to a lloonsed waste disposal facility. As wM be shown in Section HI, the
licensee failed to comply with the temporary authorir.ation for storage of source material;

in radioactive waste.

111.

On Nuvember 15, 1989, E<kt Johnson. owner of Rndiation Safety & Nuclear Products, Inc.,'

bifomed the Bureau, that he had been employed by Katt nmi Carol Oates to perform apreliminary
radiation survey of their home located at 3853 North Sherwood Drive, Provo, Utah. The purpose
of this survey was to confirm tlw presence of radioactive material contamination in the home and
to detennine if there was any cause for concern regartling contamination from radioective
materials that may have been leR by the licensee, the previous owner / occupant.

-1
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On November 16,1989, Edd Johnson informed the Burseu, that it de8nbety appeand the the
lower basemos ama of die home was used as a i for the d=adnal pmosasing of

compounds,- minerals, or other meerials and that some of andvity involving radioacdvs'

material was being condoceed a this location. Miesellaneous bedes and vials of radioactive l
material, both liqud mal powder, had been found at var 6ous locations within and outskis the
hams. Radiation contaminaden was found in various areas of the hams.*

On November 17,1989, three apresentatives of the Busau and one representmive of the Bureso

L. of Solid and Hasardous Weste Mana pnwnt, perfomwd an inspecdan of the Gate's home. Bureau
' a radioacdve material contamination in the home. I.svols of

l personnel confinned the Bweau's limha for the decortamination of faciuties and equipment !

,

! contamination exceeded
prior to selease for uncontreued use. |

i

|
On November 21,1989, two apresentatives of tlw Bureau were informed by Oma Sumner that on
October 31, 1989, trash was removed from the garage of the home located at 3853 NottiL

! Sherwood Drive via a dump truck and de mstted upon a site near 168 Draper Lane, Orem. Utah.

Upon inspection of the dump truck am trash, Bureau personnel determined that radioactive :

L materials were present. Contaminated items include the uvck and hboratory equipment mixed inI

with tim trash. 'Ihe contamination identifie.1 exceeded the Bureau's limits for decontamination of'

:
Iacilities and equipment prior to release for unconuolled use.

;

On December 4,1989, three apresentatives of the Bureau inspected two locations, listed below,
and found contamination which exceeded the Bureau's limits for decontandnation of facilities and

o
!

equipment prior to release for uncontrolled use:

1. At the Larsen home located at 652 South 850 East, Orem. Utah, the following
contaminated kerns were identified: ,

Wooden cabinets with a piece oflinoleum placed in the bottom nf one of thea.
cabinets. Tlzse items were located on the patio at the back of the home,

b. Inside the home, in the basement, two contaminered items were found:

(a) A rusty metal workbench frame.

(b) A piece of carpet which was placed on the bottom of the nweal
workbench frame.

2. At the Lindon facility the following was identified:

a._ Depleted uranium rods. .

,

b. 55 gallon drums of radioactive waste material,

c. O! ass bottles containing radioactive material.

d. Plastic containers of radioactive materialin bothllquid and solid fonn.
.

The foHowing items were found to be contaminated:e.

(1) laboratory equipment:'

(2) cinder blocks;

(3) wooden cabinets;

2-
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. ' (4)- the boss of an industrial shop vanna; and
'

(5) caniboard containen or boxes.
,

. On the grounds widch surround the Linde facilky, ide of a white Fordf. four vehicles were
Contamination was found on the passenger s 4

truck 1.D. nunter C61EVU48688. Radioact.ve materials were found
in containers located in the back of a white GMC pickup truck, Utah license

|. number NB 8648. 'Ibe remaining vehicles wen not contaminated.
,

V10LA'f10NS

'
The results of Bureau investigations conducted on November 17 and 21 and December 4,1989, of
the licensee's activities indicate that the licenese conducted lleensed activities in violation of the -
Bureau Rules and the following violations are enumerated belowt .

,

1.- R447191(1) states, in part, that no person shall receive, posseas, use, transfer, own
,

or acquire radioactive material eacept as authorized in a specific or general license.'

Contrary to this, the licensee's radioactive material license was suspended by Order
on November 5,1986, and allowed by the licensee to expire while under suspension.

| Cr December 4,1989, Bureau inspectors found depleted uranium rods and
! radioactive waste material at the Lindon facility. The mass of depleted urandum was

in excess of 15 poumis.
,

2. R44715 301 stasas, in part, that no lleensee shall dispose of any radioactive material
esospt by treasier to an authorised recipient or as authorized by the Bureau Rules.

Contrary to eds, on November 21,1989, Burean inspectors found radioactive waste
material in a slie of tmsh ami several brochures labelsd " Orion Chemical Company"
located near | 68 Draper Lane, Provo, Utah. Greg Sumner told the inspectors that he
picked up the trash from the gnrege of tlw home at 5853 North Sherwood Drive on
October 31,'1989, and intended to haul it to the landfill at a later date, but instead

W damped k on his personal property.
3

3. R44715 207 stains that licensed materials stored in an mirentricted area shall be
secured from unauthorized removal from the place of storage and that licented
materials )t an unrestricted area and not in storage shall be tended under the constant
surveillance and Inunediate conoci of the licensee.

Contrary to this, on November 17,1989, Bureast inspectors found licensable quantitles

"..
of radioactive matwial at 3853 North Sherwood Drive, Provo, Utah, which were not
under licenses control or superviskat.

:

4. R44719 61(2)' states that any license may be revoked, suspended or modified, in
whole or in part, for any nwterial false statenwnt in the a ylication or any statement of

'

fact required under provisions of the Act, or because oL conditions revealed by such
.

application or statement of fact, or any report, record, or inspection, or other means. ~

~| which would warrant the Bureau to refuse to grant a license on an original application,
or for violation of, or failure to observe any of the terms and conditions of the Act, or

*- of the licerise, or of any rule, or order of the Bureau, in a letter dated April 8,1988, ,

the Bureau authorized temporary storage rit the Lindon facillry f waste materist
cod under a NRC general ikenne. This authorization exp on October 31,

3

i
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Contrary to this, on December 4,1989, Burean inspectors found a large quanttry of,

such waste et the Lindon facility,

S. Lleense Condition 15. requises, in part, that licensed material be used in accordance
! wkh stanaments, sepresentations, and procedures contained in NRC license SUB 1435

as in effect April 1,1984. License Condition 14. of the NRC license SUB 1435-

seguired licensed maserial to be used in accordance whh statements, representations,
and procedures contained in an application received Itovember 16,1983, and a letter
rece ved December 16,1983..

a. The "Larsen Laboratory Operations Manual * states " Fixed and removable
contamination limits for the release of equipaent and feel 1 hies shall comply
with the Guideline For Decontamination of Peclikles and Equipment Prior to
Release For Unrestricted Use or Termination of Licenses For Byproduct.
Source or Special Nuclear Material it is expected the administrative limits
will,in conjunction with AIARA practices, be somewhat lower. For example,
if repeated cleaning of an article reduces the contamination below the NRC
paidelines mentioned above and no additional action can reduce the present
evel then the article may be released. If subsequent cleaning continues to
reduce the contamination levels then it is prudent to continue bi accordance
with good Health Physica practices."

Contrary to this, on November 17.1989, Bureau inspectors found at least 5 discrete
locations within the home previously owned / occupied by the licensee whh
contaminatica in saceas of the NRC Guidelines and Bureau limits for
decontamination of facilities and equipment price to release for uncontrolled use.

- 6. R44719 34(3) states, in part, that each person licensed by the Bareau shall confins
his use and possession of the maserial lleensed a the locations armi purposes
authorized in the license. Condition 10. of license number UT 2500183 specirks the
authorized place of use as 2000 South 450 West, Orem, Utah in the Gold Key Storage
Unit #3.

Contrary to this, on November 17,1989, Bureau inspectors found radioactive waste
and contamination in a laboastory and garage of the home located at 3853 North
Sheiwood Drive, which was not an autharized location for use of radioactive
materials. *lhe home was owrwd or occupied by the licensee until October 31,1989.
The licensee stated to the Bureau inspectors that la had processed depleted uranium at
3853 Neath Sherwood Drive, Ptovo, Utah.

7. 4 447-15 407 states that each specific licensee shall, no less than 30 days before
vacating or relinquishhis possession or control of psemises which may have been
contam nated with radioactive material as a result of 11ososed activities, notify the
Bureau in writing of intent to vacate. When deemed necessary by the Bureau, the
licensee shall decontambiate the premises in such a manner as the Bureau may specify.

Contrary to this, the Bureau received no written notification of the licensee's intent io.

vacate or relinquish posnession or control of the premises, located at 3853 Nonh
Sherwood Drive, Provo, Utah, contiuninated with radioactive material as a result of
the licensee's activities.

,

*
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It must be noted that many of the violations enumerated in Section IV. of titis 0 dar am repeated(i.J violations which were previously identified by the Bureau and which lead to the insuance of an
Order Suspending License and 0:dar Imposing Civil Monetary Penalties dated November 5,
l986. The sepetition of these violations shows careless disregard by the licenses for the Utah
Radiation ControlRules.*

,

o

L Wherens the Bureau has detennined that radioactive materials in the on of the licenses
c- were not secure and therefore accessible to members of the scoeral c including the new

occupaits of 3853 North Sherwood Drive, Provo, Utah, Kart ad Carol atos, and 6eir twighborn;
and

nat on October 31, 1989, several neighbors without being informed that they were workin[
|- aroumi radioactive materials, assisted the licensee in moving his belout ngs from 3853 Nortii

She: wood Drive, Provo,. Utah. These neighbors handled unsecured 1.censable cluantitles of -
radioactive materials in excess of Bureau limits for the decentamination of facilities and '

equipment prior to sensane for uncontrolled use: and
:

i hat contaminated items were removed from the licensee's previnun home located at 3853 Nonh
(. Sherwood Drive and taken to de licensee's new home located at 652 South 850 East, Orem, Utah;
l: and

War contaminated hems mixed with trash were removed from the garage of the home located at

dump truck, owned by Greg Sumner, posited upon a site near 368 Dreper lane, Orem, Utah, in a
3853 North Sherwood Drive and de

which was found to be contarainated; and
|

That contaminated laboratory equipment and items, as well u radioactive materials were found by
inn Bureau to be stored by the licensee at the Lindon facility.

11.

W Therefore, pursuant to R4471415(3) of the Utah Radiation Control Rules adopted by ilw Utah
I, Departnwnt of Health, under authority of 26127 throul h 29 of the Utah Code. Annotated (1953,

an amended), IT IS HEREBY ORDERED THAT JOIM P. LARSEN MITIGATE OR CAUSE
,

THE M1110ATION OF THBSE CONDITIONS BY:
'

1. Raumving aR radioactive materials and/or contaminated items which are not
p ys ca y attac eh d to a building or other propeny as the locations identified below ih i ll
and secure them in locked storage at the Lindon facility, within 7 days after the'
lasuance of this Order,

s. De Oassa home located at 3853 North Sherwood Drive, Provo, Utah;

b. De property owned or controlled by Ches Sumner and located at'

appronhnetely 368 Draper Lane, Orem, Utah;

The home owned or eccupied by the licensee, and located at 652 South 850. c.
East, Orem, Utah.

d. Radioactive materials in the back of the OMC white pickup truck, Utah license'

number NB 8648, located at the Limlon facility.

.s.
;

,
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- Authodsatlan for esmoval of all radioactive tassedals andkr contaminated home will,

be sendngent open nod 8 cation of the Bunau of the eine at which the licensee sapects-

so senevo the re:Reecdve matedal and contaminmed hems ao that a Borsas i
- -

sepassesative snay be present ta observe and verify the semoval of all homs.

2. Submhting a wrinen plan wkhin two weeks (14 days) aAer the leeuence of this Order,.:

for Buseu approval for tim senedtation of the redloostive contaminaden and proper
disposal of allradionetive meterials at the fouowing loandone:

'
s. 'the Gates home loemed at 3853 North Sherwood Drive, Pmvo, Utah.

,

b. The ccusaminated 1967 Chevrolet dump truck 1.D. number HT6836P105079,
ownedby Oteg Sumner.. _;

c. The contaminated vehicles at the L.indon fadlity. 'the whhe Pott Datbed
truck, I.D. number C61 EVU48688, and white GMC pickup truck, Utah license -
nainber NB 8648.

The said written plan is to include the following:

a. procedures for decontamination of all contamlasted items or transfer of such
items to another specific licensee authoriand to possess the licaised material.

(1) Levels of radioactive material contamination on surfaces to be seleased
for ututstricted use shall be proposed by the licensee. 4

(2) Include those itens mentinned above in item 1, Section VI. of this
Order, and all contaminated hens at theLindon facilky,

b. Procedutos for transfer of all radioactive nuesdal to a specific liceinee-
authorised to possess the licensed materiod. ;-

c. Procedures for packaging and/or repackaging of all radioactive waste for 4

to a specific licensee authorized to
uds considerations for compliance whh U.Spossess the licensed material.Depanment of TransponstionI

reguladons.

d. Indicate a specific date that allLdecontaninaden of vehicles,~ facilities and,

ogsipenent, disposal and/or transfer of contaminated items or radioactive
maserials willbe completed.

..

3. Upon Bureau approval of the licensee's wrkten plan far semediation, the licensee will
carry out the wraten plan for remediation in the presence and under the supervision of '
a Beneau sepresentmive.

You are advised that failure to comply with this ORDER or violainon of Health Department laws

or rules may subject y$$,000 for each day of violation or, in a criminsi proceeding, a class B
ou, pornuant to Utah Code Annotated (1953, as amended) Section 26 23 6,.,

to civu penaltiss of
'

-6
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ndsdemeanor. As provided kn Utah Code Annotated (1933, as asaanded) Section 63 46b 12 this
. . - 'Noe6ce of Violadoo and Osder become final undess you ses uest a hearing widda 30 days of roosipt

of dds Notice of Violation and Ouder. A .p for a hear ng shouM be addressed to:

Larry P. Anderson, Divestor
* Buroes of ph Control

Post OIDen Boa 16690
Sah Lake Oty,Utab 84116-0690

0

A. POR A HEARING SMALL NOT STAY THE RBQUIRBMINTS OF DGS
TO COMPLY WHH THE PROVISIONS OF WAH LAW, RBOULATIONS OR

RUBJEIS.

Deted this W4day of December,1989. -

UTAH DEPARTMENT OF HEALTH

d , met. pv
Susanne Dando , .D., M.P.H '
Baecutive Director

.
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