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. Secretary, U.S.- Nuclear Regulatory Commission,

Attnt. Docketing.and Service Branch r

; Washington, DC 20555 .

.

U ,

Subject: Revision of. Fee. Schedules, 10 CFR Part 170- '

.

s

While it.~1s- understandable that fees must continue to be increased-
to reflect higher' cost of. government, some reasonable limits must '

be established. Under the present program, a licensee can be.
' charged for any number .of Routine Inspections in a given year. The ;

previous regulations allowed only one Routine Inspection fee per
year. American Airlines received two routire inspections during;

,

1989. The first inspection was a surprise visit in February and
the second was the annual audit in August.

A typical example of| excessive fee assessment:

In' February, two inspectors from Region IV made a surprise visit l

to American Airlines, Tulsa Facility. They requested to observe "

an Isotope Inspection, if any - were being accomplished. No
inspections were being accomplished,.so they left.- They were on
the premises approximately one hour. We were billed ($530) for a,

Routine Inspection.- Other NDT facilities within the Tulsa area
have-received similar inspections.

p

., .In summary, we can accept higher' fees, made necessary to support
~the industrial radiography inspection program, however, some

restraints must be established to prevent excessive, inspections.
American Airlines feels it's unacceptable to be charged an
inspection fee any time an inspector chooses to visit o r f acility.

[
*

A. A. Hale
Vice President, Engineering .,

cc: J. E. Martin
C. H. Eads
-B. W. Nethercutt
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IMPORTANT NOTICE

December _l ,1989,

,

'

TO: ALL PARTS 30, 40, 50, 61, 70, 71, 72, and 73 LICENSEES,1

APPLICANTS AND REACTOR JENDORS

SUBJECT: PROPOSE 0 REVISIONS TO 10 CFR 170 ON LICENSE FEES

Gentlemen:

On December 1,1989 the U.S. Nuclear Regulatory Comission published in the
Federal Register (54.FR 49763) for public coment the enclosed Notice of
Proposed Rulemaking. This notice proposes revisions to the fee requirements
of 10 CFR 170 (" Fees for Facilities and Materials Licenses and other
RegulatoryServices....."). These revisions are being made to update the
current materials license and inspection fees and the cost per professional
staff-hour which is assessed for those reviews based on the full cost method.

-

o

Comments should be submitted by January 30, 1990. The NRC staff will hold a
public meeting in Region I at 1:00 pm, January 8,1990, Sheraton-Radisson
Hotel Erie Room,1200 First Avenue, King of Prussia, Pennsylvania and a
public meeting in Region III at 1:00 pm, January ll,1990, Holiday Inn, 5540

' North River Road, Rosemont, Illinois to discuss the proposed changes and to
;

answer any questions.

The. major changes proposed to Part 170 would:

1. Update the schedule of fees in 10 CFR 170.31 for small . radioisotope
programs including the addition of a fee for byproduct material
applications for decommissioning -

, 2. Amend 10 CFR 170.20 to change the cost per professional staff-hour
from $86 per hour to $95 per hour.

3. Establish a ceiling of $50,000 for Topical Report Reviews.

4 Delete the exemption provisions in 170.ll(a)(3), broaden the
exemption in 170.ll(a)(4) and clarify the exemption in 170.11(a)(5)..

5. Add a new exemption provision in 170.11(a)(11) to provide that
i Indian tribes and Indian organizations that are federally

recognized as eligible for services provided by the
Secretary of the Interior because of their status as 'ndians
will be exempt from payment of fees.

6. Revise 10 CFR 170.12(h) to request that bills in excess of $5,000 be
paid by electronic fund transfer.
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. All parties desiring to submit written comments for consideration should send
- them to the Secretary of the U.S. Nuclear Regulatory Commission, Washington,.

D.C. 20555, Attention: Docketing and Service Branch. Questions relating to
the proposed revision should be directed to .the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555, Attention: Office of the Controller.

Sincerely,

Ronald'M. Scroggins
Office of the Controller -

Enclosure:
Federal Register Notice
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This section et the FEDERAL REGISTER ADDRESSES: Submit written Comments of 1952 (31 U.S.C. 9701).The fees
contains notices to the public of ine to secretary, U.S. Nuclear Regulatory assessed under part 170 recover the

proposed issuance of rules and Commission. Washington, DC 20555. costs to the NCR of providing

regulations. The purpose of these notices AlTN: Docketing and Service Branch. Individually identifiable services to
is to give interested persons an Hand deliver comments 10:11555 applicants for and holders of NRC

Rockville Pike, Rockville, Maryland licenses and approvals.The fees for
20852 between 7:45 am and 4:15 pm radioisotope licenses issued under 10ng or to t e a op on of e final
(Telephone 301-492-1966). CFR parts 30,40 and 70 and for irules'

Copies of comments received may be inspections of these ifcenses were last 1

NUCLEAR REGULATORY examined at the NRC Public Document revised on May 21,1984 (49 FR 21293). |

COMMISSION Room at 2120 L Street NW., Washington. The 1984 revision was based on cost
'

DC 20555,in the lower level of the and professional staff hour data for
10 CFR Part 170 Gelman Building. fiscal year (FYl1981. In the final rule

The NRC will hold a public meeting published on December 29,1988, the
RIN 3150-AD23 on january 8.1990 in Region I at 1:00 pm. previous policy of charging inspection

Sheraton Radisson llotel. Erie Room, fees based on the routine inspection
Revision of Fee Schedules: 1200 First Avenue, King of Prussia, frequency for small materials programs
Radioisotope Licenses and Topical pennsylvarsia, and a public meeting on was changed to provide for the
Rep es January 11.1990 in Region !!! at 1:00 pm. assessment of fees for each inspection

AcaNcy: Nuclear Regulatory . Hohday Inn 5440 North River Road.- under 10 CFR 170.31.

Commission. Rosemont, Illinois, to discuss the 11. Proposed Action
ACTION: Proposed rule. proposed changes and answer any

questions. The Commission proposes to amend
Summary:The Nuclear Regulatory The agency workpapers which 10 CFR part 170 to update the licensing
Commission is proposing to amend its support these proposed changes to to fees for materials licenses to more fully

regulations governing licensing fees for CFR 170 are available in the Public recover costs for application reviews

all topical reports and licensing and Document Room at 2120 L Street NW., and other services based on FY 1987 and
inspection fees for radioisotope licenses Washington, DC, in the lower level of FY 1988 licensing data. For inspection

(small programs covered by parts 30,40 the Gelman Building. fees. the professional staff hours used in
and 70).The proposed amendments FOR FURTHER INFOftuATION CONTACT:

the 1984 rule to conduct an inspection

would (1) establish a ceiling of $50.000 Lee Hiller, Deputy Controller, U.S. have been maintained while the
for topical report reviews. (2) update tne Nuclear Regulatory Commission. Commission explores ways to unify the
schedule of fees for small radioisotope Washington. DC 20555, Telephone 301 fee categories with the Regulatory -

Information Tracking System (RITS)programs, including the addition of a fee 492-7351.
inspection categories and licensingfor byproduct material applications for suPPt.ausNTARY INFORMATION:

decommissioning,(3) change the cost I. Background program codes. Therefore the routine
and nonroutine inspection fees haveper professional staff hour for all full- 11. proposed Action

cost fees from $80 to $95 per hour based !!I. Section.by-Section Anclysis increased due to the change in the

on the FY 1990 budget. (4) delete certain IV. Environmental Impact: Categoncel hourly rate only. It is proposed that the
exemption provisions and clarify others Exclusion professional hourly rate of $86 for FY

| for ease of administration,(5) add a new V. paperwo' . Reduction Act Statement 1989 shown in to CFR 170.20 will be
VI. Regulatory Analysis revised to $95 per hour based on the FYexemption provision to provide that

8 ' ibility certification 1990 budget. (Note that the December 'Indian tribes and Indian organizations [.fDac t sis 1988 rule revision did not apply the $86
(

will be exempt from payment of fees IX. Subject terms
and (8) request that bills in excess of per hour charge to the materials fee

|
' $5,000 be paid by electronic fund I. Background schedule, but retained the 1981 rate of

| transfer in accordance with U.S- On December 29.1988, the $58 per hour.) In addition, it is proposed
Department of the Treasury cash Commission published its final amended that a fee ceiling be reestablished for all
management initiatives. The proposed regulations which revised the fee topical reports,
action is intended to more completely schedules contained in 10 CFR parts 170 III.Secti n.by Section Analysis
recover costs incurred by the and 171 (53 FR 52632). In the response to
Commission in providing services to comments received on the published The following section-by.section
identifiable recip.ients and to encourage proposed rule, the Commission analysis of those sections affected
the continued submittal of topical indicated that a portion of the 10 CFR provides additional explanatory
reports. part 170 fee schedule for certain small information. All references are to title
DATas:The comment period expires materials licenses is outdated and in 10. chapter I. part 170, Code of Federal

January 30.1990. Comments received need of revision (53 FR 52633).The Regulations.

after this date will be r,onsidered if it is Commission further stated that a Section 170.3 Definitions
practical to do so, but the Commission is rulemaking on this issue would be

This section is revised to remove theable to assure consideration only for initiated in 1989.
comments received on or before this Part 170 implements title V of the paragraph designations for the

date. Independent Offices Appropriation Act definitions. arrange the definitions in|
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alphabetical order, and add definitions aospitals. research and medical exempted from the ite base oue to the ,
of " Indian orgamzauon" and " Indian institutions and uranium producers, the nature of their functons it.e..
tribe." Commission is contmuine to limit this enforcement activities and other NRC

" Indian orgamration" means any particular exemption to n'on-profit functions currently esempted by
commercial group. association, educational institutions. Commission policy).
partnership, or corporation wholly Paragraph (a)(5)is channed, for
owned or controlled by an Indian tribe. clarification, to include certificates of TADLE l.-ALLOCATION oF OiRECT FTEs
"Indiar. tribe" means any indian tribe, compliance and other approvals.

BY OFFICEband, nation. or other organized group Paragraph (a)(11)is added to provide
or community of Indians recognized as that Indian tribes and Indian once Numec W ovect FTEs ieligible for the semces provided to organizations will be exempt from
Indians by the Secretary of the Interior license fees. Indian tribes are recognized NRR/sp 982.2
because of their status as Indians. as separate political en'ities similar to RESEARCH. 155o

State governments. The Commission Nuss 307 5
Section 17a11 Exemptions intends to exempt Indian tribes and $00, y,p

wholly owned tribal commercialParagraph (a)(3)is being removed in , AcRs 25 o

its entirety. Fees for any byproduct, rganizations conducting licensed occ- 33 o

source or special nuclear materials acuvjWs n triballands from licuse 7,,, g,,,, 77, , , , , , ,
fees m the same manner as it doeslicenses issued under 10 CFR part 30,40.

70. or 71 that are considered to be States and governmental agencies.
ee a;e coumeo e me onice of.

incidental to operation of a nuclear Section 17a12 Poyment of Fees
reactor will be charged under respective Paragraphs (a) (b). (c) and (d) are in determining the cost for each direct
matenals fee category rather than under revised to more clearly distinguish the labor ITE (an FTE whose position /
the 10 CFR part 50 reactor fee category fee payment requirements for materials function is such that it can be identified
as has been past practice. Therefore, for licenses and approvals not subject to to a specific licensee or class of
a special nuclear materials license or full cost from the requirements for other licensees) whose function. m the NRC's
any other license = w nich are required I censed activities that are subject to full judgment. is necessary to the regulatory
prior to operation of the reactor, e.g.. cost. process. the followmg rationale is used:
startup sources reactor fuel, or Paragraph (h)is being revised to 1. All direct FTEs are identified by
calibration or monitonng equipmenta indicate that (1) payments may also be office.
fees will be assessed under 10 CFR made by electronic fund transfer (EFT) 2. NRC plans. budgets, and controls
170.31 rather than i 170.21. If an and (2) that were specific instructions on the following four maior categories
applicant possesses byproduct, source regarding payment are provided on the (see Table II):or special nuclear material for bills, payment should be made (a) Salaries and Benefits.| decontamination mspection, repair, accordingly. It is the intent of the (b) Administrative Support.modification or testmg of their reactor Commission to request payment by (c) Travel'components for which a license is electronic fund transfer of those bills (d) Program Support.required under the Commission's

which are in excess of S5.000. This,.
; applicable matenals regulations. fees change is being made to encourage 3. Program Support. the use of,

a will be assessed in accordance with to contract or der scu 6 wM htimely receipts and deposits in
!- CFR 170.31. accordance with U.S. Department of the NRC pays for support from outside the

* Paragraph (a)(4)is changed to Treasury regulations relating to cash Commission is charged to various3

broaden the exemption fcr pon. profit categories as used.management initiatives.
educationalinstitutions to include 4. All other costs (i.e.. Salanes and

'

certain activities (e.g., research) not Section 17a20 A verage Cost Per Benefits. Travnl. and Admimstra tive
covered by the current exemption. It Professiono/ Stoff. Hour Support) repre.sent "in-house" costs and

I would not include power reactor
'

are to be collected by allocating them
I

licenses and matenals licenses which This section is modified to reflect an uniformly over the total number of direct'

! authorize human use. commercial agency. wide professional staff. hour rate FTEs.'

i distribution, or remunerated service to based on 'N 1990 costs to the Ageticy. Us ng this method was described in
i other persons or activities performed Accordingly, the proposed professional the December 29.1988 final rule (53 FR

i
'

under a government contract. If a non. staff rate for the NRC for FY 1990 for all 52639) and the FY 1990 budget. and
| profit educationalinstitutions provides fee categories that are based on full cost excluding budgeted Program Support
'

services to other persons without is $95 per hour, or $166.8 thousand per obligations. the remaining S269.9 million
|. charge, the exemption would apply. The FTE (professional staff year). For FY allocated uniformly to the direct FTEs
'

Commission has received several fee 1990. the budgeted obligations by direct (1.618) results in a ' calculation of $166.8
exemption requests from colleges and program are:(1) Salaries and Benefits. thousand per FTE for FY 1990 (an hourly
universities for hcensed activities not $196.4 million:(2) Administrative rate of $95),
covered by the current exemption. Support $B7.95 million:(3) Travel. $12.31
Additionally, this change is in keeping million, and (4) Program Support. $178.34 TABLE II.-FY 1990 BUDGET sy MAJOR
with the concern ofCongress regarding million. In FY 1990,1.618 iTEs are

CATEGORYthe impact of the current schedule on considered to be in direct support of
some entities and their limited ability to NRC programs applicable to fees (see is in monsi
pass through the costs of these charges Table !). Of the total 3.180 FTEs.1.562
to the ultimate consumer. Although the FTEs will be considered overhead seanes and oenents .. s196Ao
legislative history for annual fees (supervisory and support) or exempted Adrmrnsiraiwe support.. _ eres
contained in part 171 of this chapter (due to their program function). Of these Trae _ _

_
12 at

discusses the option of considering 1.562 FTEs. a total of 286 FTEs and the Tote nonprogre e ooiiga-
modifications to these fee schedules for resulting $26.8 million in support are tions - 296 66
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. TABLE il-FY 1990 BUDGET By MAJOR ' plant guidelines. These are just two of Fee Category 3N is revised to include
CATEGORY-Continued many examples where the public licenses which authorire leak test

g% interest is served by an industry services. with a provision added that
undertaking to resolve an issue. The licenses which authorize leak test-

Program suppon . 178 34 surfacing of safety significant items services and/or cahbration services
stemming from the review of topical only will be subject to fee Category 3P.% . g,
reports and the subsequent resource This revision is in response to Health
savmgs to the NRC, as well as the Physics Associates'[uly 22.1988

The Direct FTE Productive Hourly overallhighlevelof technical comment on the lune 27.1988 proposed
Rate (S95/ hour rounded to the nearest competence available from industry, revision to 10 CFR 170, other comments
whole dollar)is calculated by dividing justifies NRC encouragement of industry received from applicants and licensees
the annual nonprogram support costs submittal of these reports. s nce the inception of the June 1984
($296.66 million)less the amount in conclusion. a balance must be revision, and to supporting information
applicable to exempted functions ($20.8 maintamed between the need to provided by the Office of Nucleurmillion) by the product of the direct ITE encourage industry submittal of these Material Safety and Safeguards.
(1.618 FTE) and the number of reports-and the need to assess fees for -

productive hours in one year (1.744 the costs of reviewing the reports.The Dy letter dated July 19.1988. Llxi. Inc.

hours) as indicated in OMB Circular A. current system of charging a fee with no c mmented on the lune 27.1988
76. " Performance of Commercial ceiling for NRC review of these reports proposed rule that 10 CFR 170 should be

Activities." appears to have had an inhibiting effect revised to create a new category for
For subsequent fiscal years the on the industry. As a result. the diagnostic devices. Lixl believes doctors

professional staff. hour rate will be Commission is proposing to amend 10 should be charged the same for medical
revised, as needed, using the same CFR 170.21. Category J. Special Projects, use of the Lixilmaging Scope as
methodology to arrive at a new hourly to provide that the maximum fee for industrial users. At this time, it is not
rate as described above. Any changes in review of a topical report shall not practical to make a separate category
the staff. hour rate for future fiscal years exceed 530.000 and any amendments. for each manufactured item. The fee
will be published in the Federal Register revisions. or supplements to topical Categories m 10 CFR 170.31 are based
prior to the beginning of the fiscal year reports shall not exceed $50.000. This on the use of the material rather than
for which they will become effective. figure represents an adjustment of a - specific types of products or equipment.

'

previous ceiling of $20.000 to reflect the in addition. in using the average cost
Section 17a21 Schedule of fees for effects of inflation and is an amount instead of the full. cost method for
Production and Utilization Focilities, which approximates the median of materials license fees. variations will
Review o/ Star.dard neference Design topical ' port fees charged over $20,000 exist between licenses grouped within a
Approvals. Specio/ Projects and thus far in 1989- sing e category. However, in developing
Inspections The professional hourly rate assessed the current fee categories, every effort

for the services provided under the was made to group licenses in the most
Since the Commission decision (53 FR schedule is revised as shown in i 170.20. logical and equitable manner.52633; December 29.1988) to remove the Footnote 2 of i 170.21 is revised to Many licenses which authorize humanfee ceiling for topical reports reviews, provide that the professional hours

. use of diagnostic devices also authorizethe number of topical reports submitted expended up to the effective date of this
for review has significantly decreased. It rule will be assessed at the professional other medical uses of byproduct. source,.

appears that the principal reason for the rates established for the |une 20.1984
or special nuclear material. These

'

reduction in topical reports being and January 30.1989 rules, as licenses are currentiY subject to fee
submitted is the uncertain and appropnate. Any professional hours Category 7C. If a separate category
potentially unlimited fee for NRC review expended on or after the effective date existed for diagnostic devices only.
of these reports.This is of this rule will be assessed at the FY these licenses could be subject to the,

'
counterproductive to the agency 1990 rates shown in this proposed rule. fees in tije new category in addition to
because,in many cases the regulatory the fees m Category 7C.
effort gains significant benefit in terms Section 17a31 Schedule of Pees for For these reasons, applications for
of (1) the resolution of safety significant Materials Licenses and Other human use of the LixiImaging Scope
problems, and (2) the staff time saved by Regulatory Services and other diagnostic devices will
conducting a generic review of a topical continue to be subject to fee Category
item thereby saving extensive plant by- The licensing and inspection fees in 7C and industrial uses of the Lixi,

| plant review in the same or similar this section are modified to reflect the Imaging Scope will continue to be
| areas. Examples of berieficial topical FY 1990 budgeted costs and to more subject to fee Category 3P.
; initiatives are numerous.The recent completely recover costs incurred by the Fee Category 100 is changed from full.B&W Owners Group decision to Commission in providing licensing and cost to flat fees. This change is based on
!

| undertake a complete reassessment of mspection services to identifiable an analysis of the actual staff. hoursall B&W reactor designs, thus recipients. It includes the addition of a
eliminating a cas,Ily NRC review, saved category for decommissioning expended for the review and approval of

|' time and produced a more complete applications for byproduct material. the part 71 quality assurance programs.

technical review than could have been After the effective date of this final rule. Fee Category 12. Special Proj.ects, is
| accomphshed by NRC alone. Another the fees shown in this proposed rule will revised to provide that the maximum fee
| example is the CE Owner's Group apply to those decommissioning for review of a topical report and any

development of EP Guidelines for all af applications that are currently pending amendments revisions or supplements,

I its units.This generic effort saves NRC NRC review and subsequently filed to topical reports shall not exceed
costly review time assessing plant by- applications. $50.000.

|
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IV. Environmental Impact: Categoncal beneficiaries: (2) the NRC could properly :he proposed regulations were modific)
Exclusion assess a fee for the costs of providing as suggested by the licensee.

The NRC has determined that this t utine inspeedons necessary to ensure (d) How the proposed regulation. as
proposed rule revision is the type of a licensee s compliance with the Atomic modified. would more closely equalize
action desenbed in categoncal Energy Act and with applicable the impact of NRC regulations or create
exclusion 10 CFR 51.22(c)(1). Therefore, regulations:(3) the NRC could charge for more equal access to the benefits of
neither an environmentalimpact c sts incurred in conducting Federal programs as opposed to
statement not an environmentalimpact envir nmental reviews required by providing special advantages to any
assessment has been prepared for this NEPA: (4) the NRC properly included in mdividual or group.

[ du th' [ 'j,',c Vill.Backfit Analysis
,

proposed revision.
ed np a

V. Paperwork Reduction Act Statement administrative and technical support The NRC has determined that the
This proposed rule contains no services:(5) the NRC could assess a fee backfit rule.10 CFR 50.109. does not

information collection requirements and. f r renewing a license to operate a low- apply to this proposed rule, and
,

therefore, .s not subject to the level radioactive waste burial site: and therefore. that a backfit analysis is not
,

requirements of the Paperwork (6) the NRC a fees 3 vere not arbitrary or required for it because these
Reduction Act of 1980 (44 U.S.C. 3501 et

caprW ous., an4endments do not require the
seq.) This proposed rule revision will not modification of or addition to systems,

have significant impact on state and structures, components or design of aVI. Regulatory Analysis local governments and geographical facility or the design approval or
The proposed revision was developed regions: on health, safety, and the manufacturing license for a facility or

- pursuant to Title V of the Independent envir nment: or create substantial costs the procedures or organization required
Offices Appropriation Act of1952 to licensees, the NRC. or other Federal to design, construct or operate a facility.
(IOAA) (32 U.S.C. 9701) and the ' ' "

c titute he gu ory na s for List of Subjects in 10 CFR Part 170Commission's fee guidelines. These
guidelines took into account guidance this proposed rule.

11vProduct matenal Nuclear.

provided by the U.S. Supreme Court on Vll. Regulatory Flexibility Certification materials. Nuclear power plants and
March 4,1974, in its decision of National " " * " ' "" "# "" "A' " d b the Regulat '

Cable Television Association. inc. v. *
United States. 415 U.S. 336 (1974) and

Flexibil y Act c 1980: 5 U.S. 605(b).

Federal Power Commission v.New the Commission certifies that this rule. if For the reasons set out in the

Fngland Power Company. 415 U.S. 345 adopted, will not have a significant preamble and under the authority of the

(1974). In these decisions the Court held economic impact upon a substantial Atomic Energy Act of1954 as amended.

that the IOAA authorizes an agency to number of small entities.The proposed the Energy Reorganization Act of 1974.

charge fees for special benefits rendered rule affects about 9.000 specific licenses
as amended, and 5 U.S.C. 533, the NRC

under 10 CFR part 30-35.40.50,60.61. is proposing to adopt the following
to identifiable persons measured by the 70. 71. and 72. Approximately 8.000 of amendments to 10 CFR part 170.
"value to the recipient" of the agency these licensees could be consideredservice. The meamng of the Independent
Offices Appropriation Act of1952 was small entities, particularly in the area of pART 170-FEES FOR FACILITIES

AND MATERIALS LICENSES ANDmaterials licensin under parts 30-35.
further clarified on December 16.1976- There is no annua recordkee i OTHER REGULATORY SERVICES
by four decisions of the Court oft

burden imposed by the propo ed rule. UNDER M AMC MN W W
Appeals for the District of Columbia.

The NRC does not believe that the 1954, AS AMENDED
National Cable Television Association increase in fees that would result from 1. 't he authority citation for part 170v. FederalCommunications the adoption of this proposed rule would continues to read as follows:
Commission. 554 F.2d 1094 (1976): result in a significant economic impact
National Associations of Broadcasters on most materials licensees. The [2 '''

v. Federal Communications increase in the annual cost that would
30 tz2 2 S

Commission. 554 F.2d 1118 (1976): be imposed on these licensees would 2201w); sec. 201, as stat.1242 as amended -
H2 U.S n 5841).ElectromcIndustries Association v. not be significant in terms of their gross

Federal Communications Commission, annual receipts. 2. In i 170.3. remove the paragraph
554 F.2d 1109 (1976): and Capital Cities Any small entity subject to this designations for the definitions. arrange
Communication. Inc. v. Federal regulation which determines that, the definitions in alphabetical order, and
Communications Commission. 554 F. 2d because of its size, it is likely to bear a add definitions of " Indian organization"
1135 (1976) These decisions of the disproportionate adverse economic and " Indian tribe" to read as follows:
Courts enabled the Commission to impact should notify the Commission of
develop fee Fuldelines that are still used this in a comment that indicates the g 170.3 Definitions.
for cost recovery and fee development following:
purposes. (a) The licensee's size and how the " Indian organization.. means any

The Commission's fee guidelines were proposed regulation would result in a commercial group, association,
upheld on August 24.1979, when the significant economic burden upon the partnership or corporation wholly
U.S. Court of Appeals for the Fifth licensee as compared to the economic owned or controlled by an Indian tnbe.
Cir::uit held in Mississippi Power and burden on a larger licensee. " Indian tribe" means any Indian tnbe.
Light Co. v. U.S. Nuclear Regulatory (b) How the proposed regulations band, nation, or other organized group
Commission. 601 F.2d 223 (1979). cert. could be modified to take into account or community of Indluns recognized as
denied 44 U.S.1102 (1980). that (1) the the licensee's differing needs or eligible for the services provided by the
Nuclear Regulatory Commission had the capabilities. Secretary of the Interior because of their
authority to recover the full cost of (c) The benefits that would accrue, or status as Indians.
providing services to identifiable the detriments that would be avoided if * * * * - *

I
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3. In i 170.11. paragraph (a)(3) is paragraph (b)(3) of this section. cach for renewal of a standard design
removed and reserved: paragraphs (a)(4) applicant will be billed at six. month certification shall be deferred as
and la)(5) are revised and paragraph intervals for ull accumulated costs for follows: The full cost of review for a
(aM11)is added to read as follows: each application the applicant has on renewed standard design certification

file for review by the Commission until must be paid by the applicant for
,

i 170.11 Exemptions.
the review is completed. Each bill will renewal or other entity supplying the[a)* * * identify the applications and costs design to an applicant for a construction -(3)(Reserved) related to each. permit. combined license issued under(4) A construction permit or license

(3) For early site reviews issued under part 52. or operatmg license. asapplied for by or issued to. a non. profit 10 CFR part 52. there is no application appropnate, in five (5) equaleducational institution for a production
fee. Fees for the review of an application installments. An installment is payable

or utilization facility, other than a power for an early site permit are deferred as each of the first five times the renewed
'

reactor or for the possession and use of follows: The permit holder shall pay the certification is referenced in an
:

byproduct material, source matenal, or
applicable fees for the permit at the time application for a construction permit.special nuclear material except for an application for a construction permit combined license, or opera ting license,licenses which authorize (i) human use: or combined licerise referencing the The applicant for renewal shall pay the(ii) remunerated services to other early site permit is filed. if, at the end of installment, unless another entity is

-

persons:(iii) distribution of byproduct the initial period of the permit no supplying the design to the applicant for
,

matenal, source material. or special facility application referencing the early the construction permit. combined
'

nuclear material or products containin8 site permit has been docketed, the license, or operatmg license, in which (byproduct material, source material, or
permit holder shall pay any outstanding case the entity shall pay the installment. "specini nuclear material: and (iv) fees for the permit. Each bill will If the design is not referenced, or if all

'

activities performed under a identify the applications and costs e

Government agency contract. related to each, costs are not recovered, within ten years !
after the date of renewal of the15) A construction permit. license.

(c) Amendment fees and other
'

certificate of compliunce, or other requiredopprovals. (1) Amendment fees certification, the applicant for renewal
shall pay the costs for the review of theapproval applied for by, or issued to, a for materials acenses and approvals not

Government agency, except for a subject to full cost reviews must application for renewal. or remainder of
.

'
utilization facility designed to produce accompany the application when it is

those costs, at that time.
electrical or heat energy pursuant to (4) Fees for the review of an
section 103 or 104b of the Atomic Energy [iled' Fees for applications for license

-

i" 8
(2)

amendments, other required approvals p be defe r d as follo s: he !Act of1954 as amended.

and requests for dismantling. holder of the renewed permit shall pay -

,

(11) A twense for possession and use decommissioning and termination of the applicable fees for the renewed
of byproduct material source material. licensed activities that are subject to full permit at the time an application for a
or special nuclear material or other cost recovery are payable upon construction permit or combined license j
approval applied for by or issued to an notification by the Commission. Each referencing the permit is filed. lf, at the i

Indian tribe or an Indian organization applicant will be billed at six. month end of the renewal period of the permit.
conducting licensed activities on tnbal mtervals for all accumulated costs for no facility application referencing the !

each application the applicant has on early site permit has becre docketed, the |lands.

file for review by the Commission until permit holder shall pay any outstanding
'

* * * * *

4. In i 170.12. paragraphs (a). (b) (c), the review is completed, except for b for h mt. |g
(d) and (h) are revised to read as amendment and other approvals for .

, , , ,

!follows: early site permits which will be billed in (h) Method ofpoyment. Fee payments ;
a deferred manner consistent with that shall be made by check, draft, money

,i 170.12 Payment of fees.
addressed in paragraph (d)(4) of 'his order or electronic fund transfer made j(a) Application fees. Each application taction. Each bill willidentify the payable to the U.S. Nuclear Regulatory

for which a Ice is pescribed shall be applications and costs related to each. Commission. Where specific payment
accompanied by a remittance in the full

(d) Renewa/ fees. (1) Renewal fees for instructions are provided on the bills to
amount of the fee. Applications for materials licenses and approvals not applicant , or licenses, payment should
which no remittance is received will not subject to full cost reviews must be made accordingly, e.g., bills of $5.0u0 |

;

be processed and may be returned to the accompany the application when it is or more will normally indicate payment 1applicant. All application fees will be filed. by electronic fund transfer.
charged irrespective of the (2) Fees for applications for renewals * * * * *

Commission's disposition of the that are subject to the full cost of the 5. Section 170.20 is revised to read asapplication or a withdrawal of the review are payable upon notification by follows:application. the Commission. Except as notad in
(b) License fees. (1) Fees for paragraphs (d)(3) and (d)(4) of this i 170.20 Average cost P*r Profesekmal

applications for materials licenses not section, each applicant will be billed at staff. hour.,

| subject to full cost reviews must six. month intervals for all accumulated Fees for permits, licenses,
accompany the application when it is costs for each application that the amendments. renewals, special projects,filed. ''

applicant has on file for review by the part 55 requalification and replacement
(2) Fees for applications for permits Commission until the review is excminations and tests. other required 4,

and licenses that are subject to fees completed. Each bill will identify the approvals and inspections under
based on the full cost of the reviews are applications and the costs related to il 170.21 and 170.31 will be calculatedpayable upon notification by the each. based upon the full costs for the review
Commission. Except as provided in (3) Fees for review of an application using a professional staff rate per hour

|

4
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'

; equivalent to the sum of the average SCHEDULE OF MATERIALS FEES3- c, g ,,,,,,,n,cost to the agency for a professional ISee tootnotes at end of taniet a,,
type e ten ,

ataif member, including salary and
, e.,,,,,,,,,,n,,,c,,,,,,n,

benefits. administrative support atid - pee , ,type a tees inspecuans-
..travel. The professional staff rate for the RNhw . - Fun Cost

NRC for FY 1n90 is S95 per hour, r. spec./nue,w =r,w N " "*"' - - run Cost
Subsequent channes to this rate will be A. Lcenus por possusen and i e ces n m posas

e,nd
published in the Federal Register prior "'' o' 22 grams or mee e < u e. , ,

to the fiscal > ear for which a new ' ' " ' " ' " * ' " " " " * * ' " " " ' .n,,,.n,,,c,,,,p,,,,,,,,,

in i 170 t 1(axei
professional staff hour rate is effective. N23Em',n"n".'o N75 | ^g*"-N'* "''"'' -- ["g

6. In i 170.21. Category J. Special D'*** * *o s of u-233 m un- # . ,,,n,,;, --'

1

$", $*,,'*,,,','",'',"c"*n',,'"'[!
3ingProjects and Footnote 2 to the schedule in w eiens

are revised to read as follows: we# n hcensn aum'nang pot- Routme .

;$240.
;

N0 'outme. .$290.sessen oney-

C An "omer wce maimi li. |Apphcaten.
} 170.21 Scher*ule of fees for product 60n . S t 5C.

Lcense. Renewal Amenoment... Fun Cost cenus
and utillaation factilties, reWow of standard Inspectens:

-

Apphcahor>New tcense.. , . ,g $660. '

reference cessgn approvals, special Rout ne Full Cost. mwal - a $63a
projects, and inspections. Nonrousne - ., Full Cost

inse'"' -- - - m $37E^"*"8*
C Licenses for receet and stor. , s. |

. . . . .

age of spent tuse at an mde. i Routme .........4 $670| Special proiects
pendent spent fuel storage m. i Nonroutme .. .- ...; $1.200.Approvals'
stallaton l'SFSI) J Byprodtst marere/ '

;L Topicut repons - Smono Apphcabon...
... .] $ t 50. A Licenses of t roao scope for i

2. Amendments. reunions and sup- Lcense. Renewal. Amendment _ ,, Full Cost. possesen and ur of byproo.1
plements to topical reports $50.ono inspectons: i ' uct matenal rssueo cursuant to i

3. All other appros ais, special Ruutine | Full Cost pans 30 and 33 W tm cnamer i
proveds and reports escept those

. Nonroubne . _ . Full Cost. fm procuseng a mawadunna t
specWed m I and 2 abone r ull Cost C Licenses for possesson and ! an4 containmg womet i

* * * * * use of specal n c# ear materal i mawnal is commencan osh iu

2 Full cost fees wul be determmed based on $',e"f,,',"in i eust |" Appicaton-New heease . - _ $ 1.900
' * *

the professional staff time and appropriate unng systems. inclueng s. ray ' Amwel--_
contractual support services expended. For fluorescence anaivrees * ^**"d**"'-

_.e_ m $1M-

!Sl80those apphcations currently on fde and for Appocanon-New hcense_ a. 4 2t,. insceetons * ;
wnich fees are determmed based on the full "*y ~ "~"!
e.ost expended for the review, the _

y0~
B. Other heenses for possesmon

*

moetens.professional staff hours expended for the
Rouune $3sa and use of byproouct maiones

review of the apphcation up to the effective Nonroubot $ 1.100. mui pursuant to part 30 of
date of this rule will be determined at the D. AN other speces nuctor mawn. . trws eepter for processmg or
professional rates established for the lune 20 al scenses, except hcenses au. manufactunng d oms contam.
1984 and |anaury 30.1989 rule revisions. as m nang specel nsaar matenal 9, #

, ,
appropriate. For those applications currently d h""sbe Appicaton-New hcense, $1.100.c
On file for which review costs have reached quanuty as detmed m i150 ti Amws $1m *

the apphcable fee ceiling established by the of itws chapter. for wncn the Amendment _.. . . _ . . ..a $460.;

June 20.19M rule. but are still pending hcensee shan pay N sanw len in p chons *
|completion of the review, the cost incurred ** **

g
. after any apphcable ceiling was reached $570 N tme - -

. 00
Renewas... 1 $$70. C. Lcenses asued pursuant to :

through January 29.1989. will not be billed to Amendment, ~ ! $190. 1932.72. 32 73. andeor 32.74 of !
the applicant. Any professional staff. hours Inspectons: part 32 or Inis enapict autnonr. i>

expended above those ceilings since January Routmo : $570. mg the processmg or manufac. i
29.1989, will be assessed at the applicable outme $670. a a i

7rate established by i 170.20. In no event will 4. gn ,, ,g generators. reagent ots and/or
Ae total review cosis be less than $150. use of swee matenal m recon. "C" 8"d d''*" '""'''"'"9
e . . . * ery operabons suen as milhng, byproduct mawnst

7. Section 170.31 is revised to read as
m. situ leacrung. heap leactung. Apphcahon-New heense . $2.800.,

Renewal. $ t.200.refmmg uranium min concen.
follows: trates to urarwum hexafluonde. Amendment, $380.

ore buymg statens, on ex. Inspectens:
change facihties and m procesa. Routme $'l.100.

I 170.31 scheduie of fees for matertats mg of ores contamma source Nonrounne $1.500.
licenses ano other roguettery services matenal for extracnon of metats D. Lcenses and approvais asued 4
including inspections. omer man uramum or thonum, pursuant to 1132.72. 32.73. I

mctudmg kcenses authormng and/or 32.74 of Part 32 of tras |Applicants for rnaterials licenses and me possessen of byproduct
enapter autnoneng estnouton jother regulatory serviv.s snd holders of **$'* * * ' * " * (t*'6"95) ''o* * 'essenbuten cf reoconanna.

materials licens"es shall pay fees for the source matenal recovery oper. CeuhCals. genera! Ors. reagent |
anons. u wen as ucenses au. kits and/or sources or devcesfollowing categories of services. This monang tne possason snd not evo#veg process,ng or ev.

schedule includes fees for health and mamanance of a facihty m a product matenat

safety, and safeguards inspections * '''"*Y""" ***"'*""-"'""C'""-- 883
Aponcanon.- $i50 Renewal. - $410.where applicable.
tcense. Renews. Amendment... Fun cost Amendment. $260.
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Category of matenses beenees and Categevy of matennis beeness and . Category of matweis beenses andp, , , p, , , p,,,type of toes e type of fees a type of toeg a

inspectons inspectone Amendment .. $330!

!; Routme $670 Rousne - $3s0. Inspectons

Nonrouune. 1950. Nonroutme , $570. Rousne $570.
E. Leennes for posseeeen and | J. Lceness assued pursuant to Nonrousne 1570.

use of byprod.act rnalenal mi subpart 8 of part 32 of this O. Liconess for Pa==i and
. saaed sources for irre&aton el j chapter to estnbute elems con. une of byproduct matonal ensued
I matenass m wNch the source s a tammg byproduct matenal that pursuant to part 34 of this chap.

not removed from its sheid requre seeed source and/or ter for meustnet reeography op- . h.EM,

I (self.sNeeded urvtst device renew to persons gener. erstort-
{7NApphooton-New bconaa. $410 aW hcensed unoer part 31 of Apphcomon-New bconne $2.500. 1 !

Renewel. ! $390. tNs chapter, except spoohc h. Renewal $1.500. 70 0 +

Amendment . - . d $210_ conses authertring reestritwtion Amenenent ' $400. pG
of items that have been author. inspectonsInspectons-

| $360. ired for estnbuten to persons Routne $060. 3IDRousne .
.

! Nonrousne }$570. genwaW Icused under pan 31 Nunrousne $2.100. 'W
F. Lcennes for possessen and , O' th* Chapl*C P. AN other spechc byproduct me.

use of less than 10.000 cunes of i
Appicsson- New license. $2.100. tones hconnes, ,,c.,, ino, .
enewd $480. Categones 4A through 90.byproeact matenal m seated i

^*"d"*"I 33M Appicaterb-New hcense - $420.sourtes for tradiaten of mater > f
als m which the source es on. t inspectons

Renewal $420.Routne $570- Amenament $310.posed for wraeston purposes | $950. Nonroutne $570- Inspechons'Apphceno >-New hconee - -

K. Lcenses saued pursuant to
Rouune .. .$950Renewei- | 1330.

Subpan B of pt.1 32 of tNsAmenoment

} $290.
i

Nonroutne $950chaptw m osem ems con.
l inspectons: 4 g,,,, ,,,,,,f

Routme t$480. '*""9 *C' **'*"*I "
A. Lcenses specically authonzmg i(t the receet of waste byproduct i

" * "' ' * " 'Norvoutine. ..o $1.000,
* 'G. Licenses for possesson and i matenal. source matenal or spe. .** " " * * ' " * '

|use of 10.000 cunes or more of 1 cial nuclear matenas from other i
byproduct matenal m sea 6ed i persons for the purpose of com. Ipan
sources for wramaton of materw e rnwoal esmsat by land bunal 4except specte hcenses author.
als a which the source a en* ' iting reestnbubon of stems that hce net w hc eses ne i
posed tw reaeston purposes i

have been authonted for estn- "9 C0"*"0"CY "39' OI
AppeceWNew bcese $3M 18vW reeoachve wasm at

j $1.500- bution to persons generally h-
Rensum conned under part 31 of tNs N s4 W nuclear power reac.i

'

Amendmeer chapter tas; w hceses tw treatment or

)$380inspecto N Apphcanon-New hcense- $1.500. esp sai by incwaton packag.
Routne - t$660 Renewal. - $770. ing of resdues twhng kwn ww
Nonroutme ! $1.100. Amendment . $240.

cinwah n a kans* of pacb

H. Lscenses issued pursuant to e inspectons ages to anot er pers n author.
'#*d ''C""*****''subpart A of part 32 of ins | Routne $570. wa* ma==';

ennois to esinbote uma con. 3 Non,ouone $570 *"tammg byproduct matenal that L Lcenses of broad scope for Lcense, ren"ewas, amendment. . Full Cost.regure devee remow to persons possesann and use by byprod-
exempt from the hconsmg re- uct matenal issued pursuant to inspectens

Routne - Full Cost.quirwnents of pan 30 of tNs parts 30 and 33 of this chapter
chapter except specrhc hcenses for research and devotopment Nonrouune Full Cost.
authonzmo reestnbuton of I that do not authonze comme,, B. Lcenses specifcally authonrmg i
items that have been authonzed { ciel estnbution; the recept of waste byproduct {
'O' estnbuten to persons i App 4 canon-New bcense .. $ 1.900. matenal. Source matenal, or spo- I

; esemot from the licensing re # Renewas $1.600. csai nuclear matenal from other t
j qurements of part 30 of this i Amenoment.- $420. persons for the purpose of pack. I

chsoter ! Inspectons aging or repackagmg the maiore t
| Appicanord-.New bcense - ' $1.800. Rouane .. $760. at The hcesee wW espose of |
'

Renewal- $870. Nonroutme.
. $950 the matenal by transrer to ark i

Amendment.. $210. M Other hcenses for possessen other person authon2ed to re- t
inspectens. and use of byproduct malenal cesve w espose of the matest | $2.300.|- Routine .- $570. issued pursuant to part 30 of ADPhcation-New hcense.--

j. Nontoutine. I$570. tNs chapter for research and Rene*at 3. $1R
L Lcenses issued pursuant to sub. . deveiooment that do not author, Amendment . .$160

' part A of part 32 of this chapter i rze commercial distnbution; Inspechons
| to estnbute items containmg by. * Appucanon-New hcense.: $930. Roubne .. .

; $1.800.=

product matenal or Quantities of Renewal $930. Nontouune..... ' $1.300,

byproduct matenal that do not i Amendment.. $$20 C. Lcenses spoofcally authontmg j
requre de' ace evaluaton to per. 6 Inspections' the receipt of prepackaged i
sons esempt from the bcensmg : Roubne -- $670. weste byproduct matenal. i
reQurements of part 30 of this i Nonrouune- . . . $760. source matenal or speoat nu- I
Chapter, except for specirc h. N Lcenses that authonze services clear enatenal from other per I
conses autnonzmg reestnbuten i for other hcensees except (1) sons The hcensee we espose

l of items that have been author. licenses that authonze cahbra. of the matenat by transfer to I
120d for estnbution Mo persons i teon and/or leak teshng services i another person authonfed to re- 8

i exempt froen the hcensmg re. * onry are subiect to the fees cevve or dispose of the matenal. |
Quirements of part 30 of this i specr6ed m fee Category 3P, Apphcaten--New bcense.... ....j $1.500
chapter | and (2) heenses that autnorize Renewal. i$760.
Appicahon-New hconse... , $2.200. waste esposal services are sub- Amendment .. ! $190
Renewal : $990. lect to the fees specshed m fee inspechons: ;

Amendment. ;$290 Categones 4 A. 48. and 4C; Routine .. ! $1,300.
Appicaton New hcense.- $ 1.100. Nonrouune i $ 1.700.
Renewai . . . . . . $670.
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Category of matenets hcennes and Category of maiensis hcenses and itype of 1980 a ,M . Feeaa Category of materets hcenses and p,, , atype of fees e type of fees '

S Hrereppng-
. Inspections: ! 3 All other approve's speces . Full CostA. Oconses specifcally authonrmg Rouhne :

{ $1.200
$860 reports and reports except ,use et byproduct maioren. Nonroutme those specited m 1 and 2 *source materal, or specal mate. A Ovdaabnee: 4 Dove-,- rei, and/or specal nuclear ma. A. Lconses for possession and inspeckons. Nonetenet for well loggmg. weil sur. use of byproduct matenal, f3voys, and tracer studes omer i source materal or specesi nu . A Spent fuel storage cask Certfr imen feed flooding tracer studes. > clear metenal for cwil celense | case of ComphenceAppicehon-New bcense < $2.800 actrvibea: Appicationc $150Renewal $ 1.700. Applicahon-New iconse $480 Approvels Full CostAmendmen' . $450. Renewal. . $330.

Routne . $670. Inspections
.

Amendments. revoions and suo 1 Full Cost
. . - . .inspectone: Amendment $260. psements. i.

Reapproval.- ., Fu t Cost )sNonroutme . . $670. Routme - $$70 0 Inspechons related to spent fuel i 'B. bconnes for possessen and i Nonroutme $570
une of byproduct metenal for i R Desure, prooWt or seeded soim storage cask Certifcate of Com e

pleence:feed floodmg tracer stueos. s*ty eve 4asaom #

Routme I Full CostApphcanon - ! $150. A. Salefy eveeuehon of devices o'
Nonroutine.-- ! fun CostLcense renewal, amendment Fun Cost. products containing byprwuct

Inspections rnewnal source matenal or so* C. Inspechons related to storage |
Routne '$570 cel nucteer snownst oncept '* of spent fuel under ( 72.210 of '
Nonrousne $860. actor fuel devros. for commer part 72 of thus chapter- !

Rouune - ! Full Cost
[al estnbuhon Nontoutmo. ._ Full Cost

A Nuedser munawa
A Lcenses tor commercel cos6er.. i h deva $2 700

hon and lounary of items con ' g . . . y ,,, ggy it Byproowt sarce or specialnuw 4
tammeesJ mth byproeuct meier> i clear merene/ & censes and ot/wr i
al, source metenes, or specal i 8. ty eiuston of devees or '#'"*'' ## ''

nucseer matenal; pr suem conoming WP'puct 88"'"8 #8#D"''*''***"' ''''8**' '
source 8 '" ' pon or sae restoranon ackvshes IApphcaton-New heenee. $1.100. me,wna

Renewal. : $1.100 na pursuen/ fo 70 CFR pane 30, 40.1
(Amendment $290.

,, , 70 sad 72
{

-

Inapectons. m R and for Appicecon ., $150.

Routne - $950. un by a singw apphcant, except Approval Renewal Amendment .._ Full Cost
,,,gg ,,yg g,,,,, Inspection-Nontoutne.. $1,500..

I M#"88 8d8' 8# W 80"#EE Appica devee $1.300 Rousne Full Cost,.,

or speom/ nudeer moderaat A. .- . _. .: mi device S400. Nonrouane Full Cost.,

inspectone None.A, Lcenses maued pursuant to
perte 30, 35, 40, and 70 of th* C. Safety evetuston of seeied ' I)pos of kee-Separaw charges as snown m

sources contaming . Dyproduct the schedues wel be assessed for appacetons forchapter for human use of by-
mesenW, source matenal, - spo. new hcensee and approvase, meuence of now n-

product matenet' clear metend m
source mat,

conese and approvals, ;_ -
and mopoceans.
and renewass to83 W# 8 " 83' 8 'PI **y, , p.n. ny exagng hceness and approvels*eseted sources contemed m tel- fo#oung W appy 2 those 6:buton.emerapy dowcas:

| Apphcatow source S570.
(a) Ameceaan mee-Apphcatone for new malerv

-- $2.7= a6shcen
in supp ess a.nd a,pprovees or those a*==u feedRenewal ' $660

Amend,nont-each acu,ce. .. . $190 t of ps ed hc- and appa-ense
.

Inspectons^ c.,;. .- .;
| S')50 & Set' evWueton"g"

~ None accompemed by the presenbod apphcoton les for
each category, except that opptcetons for hconseeinepectons .

sources contammg byproduct covering more than one fee category of specia
Routme - , $950,

matenat, source mawnal, or spe- nuclear matenal or soirce matenet muel be accom.
Nonroutme $1.500. panied by me pron.Nd appecaton we for N

B. Ucenses of broad scope ==i i ciel nuclear matonal, manufac- highest fee category.
tured in accordance with the (b) Ocense/ approve / /ses-For new hcenses andto moscal ine*rtutone or two or ' umque specthcahone of, and for approvais maued m fee Categones 1 A,18. 2A. 4A.more phyr ens pursuant to i

perte 30, 33,15, 40, and 70 of ' use by a omgle appacant, except 58.10A.11,12,13A and 14. the recipient than pay
reactor fust " ''ene or approvW fee as downneed by N

ttwo chapter authortring researcn 8 Apphcanon.-each source. $290 se n m acc roance mth i17012(b), (el, and
and doveaopment. melueng A ,w ,,;,,, ;_ =h source.- $100-human use of byproduct mewn. (c) Renewe//reapprove/ /see-Apphcanons for re-Inspeccons,. Noneal, except hcenses for byproduct newel of masensis hcensee and approvais must bef0. Transportanon of radoacave ins. accomparved by the presenbod renewes fee for eacnmatenal, source matenal, or spe- i tenet
cel nuclear matenes m sealed ' category, except that opphcahone for renewas of

A. Evaluanon of caste, packages, bcenses and approvais m fee Categones 1 A.18 2A.sources contamed in teletherspY '
dinces. and shippmg contamers' 4A,50,10A. H,12,13A and 14 rnust be acconce-

Apphcahon-New bconse. _,- .. $1.900 . $ 150. need by an opphcation fee of $150, with the baianceApphcabon.
due upon noticaton by the Comrmseson m accord.Approval, Renewel. Ariendment. Full CostRenewal . - $1.600. ance with the procedures specutied m i17012(d).Inspectone None (d) Amenornent fees-Apphcapons for amend-Amendmene $300.

inspections: B Evstuston of part 71 quahty monts must be accomp med by the presenped
assurance programe- amendment fee for each t mse affected. An aoch-Routine - $1.300 AppecatiorwApproval $190 cabon for en amendment ie a hcense or approvalNonroutme $ 1'400' Renewal - 190 clasM in rnwe man one categwy must be ac.

C. Other bcensee usued pursuant i Amenement 190- Comperwed by the presenbed amendment fee for the
to parte 30. 35, 40, and 70 of I fnspections None cawgory afwcwd by me amendment uneens the
this enapter for human use of I f f. Review of standertered spent amenoment m opphcable to two or more fee catego.

nos in wtuch case the amendment fee for thebyproduct matenal, e6urce mate i fVet (sedees- twonest fee category would st;pty, except that aoch-nal and/or specal nuclear me 6 Apphcston .
. $150 canone for amendment of hcenses m lee Categonestonal, except hcenses for by- i Appro.a!, Renewal, Amends.ient... . Full Cost A 58 ^ ^

a dn I $]'O
sgprochact matenas, source mater > i inspoceans Noneaf, or specel nuclear metenal m i ff Specue/proyects; N bewnce da upon nobficahon by me Cm-

sewed sources contamed m led- I Apphcebon $150 soon m accordance with $ 170.12(c).
etherapy dewees: Approvat: An apphcataan for amendment to a trateness h-

Renewal.
. } $590. Conse or approval that would piece the hcense orApphcaton-New bconee 1. Topcot reportu $50.000. approval m a hgher fee category or add a new toe$860. 2. Amendmente, revinsons and $50.000 category must be accomperwed by tne prescreedAmendment !$350. supplemer te to topical reports. appecanon fee tw me new cawgory

. _. _, . _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ . _ _ _ _ _ _ . _ _ _ _ _ _ _ _
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An appacaten vor amenoment to a scense o
approvas that wouid reouco me scope of a heens'. DEPARTMENT OF TRANSPORTATION specified above will be considered
ee a program to a loww fee category must te before taking action on the propose.d
eccompaneo by the prescreea amenament see for Federal Aviation Administration rule. The proposals contained in this

-

An apcIatIo*AYierwnate beenses aumonimo tice may be changed in light of the
*

smaa matenais prograrra. wnen no oismantano o, 14 CFR Part 39 comments received. Comments areta non proceaure a teouired. snan not t>e
(Docket No. 49-CE-32- ADI specifically invited on the overall

te) inspecoon fees-Separate enarges wel be as. regula tory, economic. environmental.
sessed ior each routmo ano nonroutne espectea Airworthiness Directives: Fairchild and energy aspects of the proposed rule.
fnve ugatenNnbuEed [ine ot cNIr es't? Models SA226 T. SA226-T(B), SA226 All comments submitted will be

' *
'

tions sna nonroutine espectons mai resutt trom AT, SA226-TC, SA227-TT, SA227-AT, available, both before and after the' "n enUt$a7r*NinNa "on' ma'tena s$e'n's*e's", * and SA227-AC Airplanes closing date for comments,in the Rules
smose socanon. a fee eauai to ine n.gnni in cam.
gory coveroa by the bcenses we be assessoa g ine AGENCY: Federal Aviation Docket for examination by interested

' *** * persons. A report summarizing each
EseT"*nIn*inYspUo*E Ees'Et asea o'ng Administration (FAA). DOT. FAA.public contact. concerned with the
tuu cost to conauet ine especton. ine sees n. Action: Notice of proposed rulemaking substance of this proposal, will be filedsnwa at tun cost we te oeteraneo baseo on tne INPRMI.professional statt time reQurea to Conauct the m. -

- in the Rules Docket *
specuon muluphed by the rate estaDhsnea unoer
1170 2o of tnis part. to wrwen any appucaose con. SUMMARY:This Notice proposes to Availability of NPRMs
tractuai support servce costs incuned we to acaso adopt a new Airworthiness DirectiveLcenses covenng more inan one category was tw
enarged a tee equal to the rugnest tee category (AD), applicable to certain Fairchild Any person may obtain a copy of this.

covved by the scense. Inspecuon ten are owe SA226 and SA227 series airplanes. Notice of Proposed Rulemaking (NPRM)
upon noutcation by the Commsson m accoraance '" " "'

,

wim i 170 trig) see Fooinoie 5 tor einer mspecten requinng inspection and rework as
necessary of the main landing gear door Central Region. Office of the Assistantnowt

Chief Counsel Attention: Rules Dockettre C"om'm 2Yo4 oYPart 2 nor tto nacelle skin to assure proper 5pur u No. 89-CE-32 AD. Room 1558,601 Eastamenaments resuvung specdcany from suen com. clearance. The proposed AD is
assen otorS Mo*w. 'eeS **8 te enargeo for prompted by several wheels.up landmes 12th Street. Kansas City. Missouri 64106.
proE*oYcNir'is's"on$r*g'7aon*: u*,"e* r% caused by the mam landing gear doors Discussion
* " '

e

NaoYit.No iDoi4. $$$noDn"yYw 's*Jr,;
' jamming agamst the nacelle which

The FAA has determined that a safety
sectons now or nuestin m ettecu reguaess o prevents extension of the main landm.g of flight condition exists on Fairchildwnemer tne approvai e n ine form of a scense gear. The proposed actions will correct

this unsafe condition * SA226 and SA227 series aire anes'lamenament. ietter of approves. sa#ety evaluaton
repon. or oma torm, in nooiton to ine fee snown. Several accidents have occurred i.nan appacant may oe assessoa en aaditonai see for oArts: Comments must be received on which the main landing gear would not
[*e*yo,* "'g'|,*"oognpc or before January 16,1990. extend and the airplane was forced to

d ae e wuaions as in "" "
,

j * Full cost fees wds be oetermned based on the ADORessas: Fairchild Service Bulletin land " wheels up". Five of the accidents
's'M s"e*d,,$"e*,"*n'i$ 7En"*7 E**$ Nos. SA226-32-055 and SA227-32-027

'

were attributed to the landing gearo.

currenny on vise and for wruch sees are oeinmrwa both dated December 8.1988, applicable doors becoming jammed against the
YnEnEstIts '$s"."p"e"noso$or'"*rE"ev=*w'"*, to this AD may be obtained from the nacelle skin thus preventing extensiont
the appheaton up to ine effectrve cate of this ru6e Fairchild Aircraft Corporation. P.O. Box of the landing gear.
he$md for t e June o.79 o.'$' 790490. San Antonio Texas 78279-0890. Since the condition described is likely

" " "

r 9
rules, as approonate. For those appacatons current. This information also may be examined to exist or develop in other Fairchild
ey on vise for wtucn revww costs nave reacned an at the Rules Docket at the address SA226 and SA227 series airplanes of theYrus . 'e"ut a'e !tENng cN hd below. Send comments on the proposal same design, the proposed AD would1 '*

review. tne cost incurred arter tne ceihng was in triplicate to the FAA. Central Region, require visualinspection and adjustment"*# *
$*'t= ann"t. A7prN4s's$r u"'s'taY'n u*rs'"e*" Office of the Assistant Chief Counsel. of the landing gear door to nacelle skin
pended since January 29 1989 and/or on or after Attention: Rules Docket No. 89-CE-32- gap in accordance with Fairchild Service' " * *
appiaEe*r' stye' sea'tSE* *oyNiYoYo"o'ITs*' th' AD. Room 1558,601 East 12th Street. Bulletins 226-32-055 and 227-32-027 aso
in no event we the total revow costs de sess inan Kansas City. Missoart 64100. Comments applicable.
nee'Is*e'e*s"b"ymg ten unoe, categones i A ano may be inspected at this location The FAA has determined there are
te are not suo eci to two unaw categones ic ana between 8 a.m. and 4 p.m., Monday approximately 656 airplanes affected byv

10 for seaied sources autnorved m ine same n. through Friday, holidays excepted. the Proposed AD.The cost of thecense except e those matances m wnich an appuca.
ton omis orWy witn me sessed sources autnorued FOR FURTHER INFORMATION CONTACT: inspections and adjustments specified iney the scense. Apphcants sor new ncensa or ren**- James R.Dannister. Airplane the proposed AD is estimated to be $300
ma enai aN spe"ceYnue [matNE m sUa"ied Certification Office FAA Southwest per airplane. The total cost is estimated

*" '

sources for use m gaugma oevices woi pay trw Region. Fort Worth. Texas 76193-0150; to be $196.800. The cost of compliance
apprp appecaton or renewas tw for see cate. Telephone (817) 624-5163. with the proposed AD is so small that

S For a hcense autnortring snielded radograpnic SUPPL.EMENT ARY INFORM ATION: the expense of compliance will not haveestati,stons or manufactunng estananons at more

for mspecnon of euen locaton. neept inat it tne COSID'nla invited
a significant financialimpact on anyinen ore aoarns. a sepwam tee we ce asasud
small entities operating these airplanes.

Nel"g'e N'tMeeYtEasYse sed8 '*9* Interested persons are invited to The regulations proposed herein
participate in the makmg of the would not have substantial direct effects

Dated at Rockville. Maryland this 27th day proposed rule by submitting such on the States, on the relationship.

of November 1989. written data, views, or arguments as between the national government and
For the Nuclear Regulatory Commission. they may desire. Communications the States. or on the distribution of.

Samuel l. Chilk, should identify the regulatory docket or power and responsibilities among the,

'
notice number and be submitted in various levels of government. Therefore.

| Secretary of the Commission. triplicate to the address specified above. in accordance with Executive Order
IFR Doc. 89-28157 Filed 11-30-89- B.45 am) All communications received on or 12612,it is determined that this proposal
seweso coos ism.et-as before the closing date for comments would not have sufficient federalism

t
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