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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

bafore the
ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

PUBLIC SERVICE COMPANY

Docket Nos. $50-443-0L
OF NEW HAMPSHIRE, gt al.

50-444-0L

(Seabrook Station, Units 1

(Offsite Emergency
and 2)

Planning Issues)
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APPLICANTS' ANBWER TO INTERVEMORS' HOTION TO ADMIT
A LATE-PILED COWTENTION AND REOPEN THE RECORD BAZED UPON
THE WITHDRAWAL OF THR MASSACHUBETTS £.B.8. NETWORR AND WCGY

The Attorney General of "he Commonwealth of Massachusetts
(MAG), on behalf of himself and other intervenors, has filed
yet ancther motion seeking the reopening of the record and
admission of a late filed contention ("The Motion"). In this
effort MAG attempts to combine relevant facts well known to
him for many months with the irrelevant fact of a recent

withdrawal of a letter of agreement (LOA) to fashion an

alleged significant safety issue supposedly only recently

knowable by MAG. Underlying all of this effort is an
affidavit by The Massachusetts Civil Defense Director who
"pinch hit" for the original affiant after the original
affiant apparently refused to endorse a form of affidavit
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previously filed by MAG unsigned but reyresented to be
"authorized and approved" by the eriginal affiant.’

The Motion is styled "Intervenors' Motion to Admit a Late
Filed Contention and Reopen the Recerd on the SPHC Baged Upen
the Withdrawal of the HMassachusetts E.B.S. Network and WCGY."
The title of the Motion presages its first erronsous basis,
i.2., that execution of the Seabrook Plan for Magzsachusetts
Communities (SPMC) is dependent upon the participation of the
"Massachusetts EBS Network" in general and statien WCGY in
particular. The thrust of the Motion is that since WCGY and
the Massachusetts EBS have declaresd their intention not to
participate in SPMC because of alleged failures of the
Applicants to live up to alleged commitments,’ the SPMC
cannot function. This is so, it is alleged, because the
participation of WCGY as the "gateway" EBS station the
Merrimac Valley operational area is essential to activate the
other Merrimac Valley EBS Stations and, it is alleged,
without operation of these stations, SPMC cannot be executed.
In particular, it is alleged that two significant safety

issues are raised by the withdrawals: (1) because WCGY has

withdrawn, the EBS in the Merrimac Valley area supposedly

Original Motion filed under date of October 30, 1989 at
12.

See Affidavits of John F. Bassett and Douglas J. Rowe
attached as Attachments "F" and "G" to The Motion,
respectively.
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cannot be activatod.’ (this is a "coverage" issue‘) and (2)
that without WCGY the Applicante cannot meet the 15 min ' .
prompt alert and motification criteria.’ The Motion is
supposedly timely beceuss it was not until the recent
withdrawals that these issues axisted and were Xnown to HAG.

The problem for MAG is that he has known for sone time
that SPHMC did not rely upon aither WCGY eor the MHerrimsc
Velley EBS Network. Had he wanted to litigate problems
arising out of the fac: that only two sister EBS stations
vere being relied upon to notify the public and to

disseminate information, he could have and chould have

litigated such matters a long time aro. In the Sgabrook

Resign Report ("REP-10 Taport”) published in redacted version
on April 30, 19f8, it was nade perfectly clear that
Applicants were relying on a single contract FH and AM
station for initial notification and dissemination for
information.® Inceed, when it was discovered that the
station call letters had been set out in the SPMC in the
unredacted version, MAG and the other parties . .re sent in
Jure of 1988 a letter enclosing the unredacted pages cof the

REP-10 Report. This letter is attached to the Affidavit of

Mesion at 1§5.

Motion at 6.

Mogion ac 16~-18.

REP-10 Report at 1-3 et sag.
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Anthony M. Callendrello (Exhibit I hereto) as Attachment "A"
thereto.’ These pages make clear that the SFMC would be
relying solely on WLYT-FM and its sister station WHAV-AM.
That tlsse were the two stations relied upon was also made
clear to MAG during the deposition of Gregory Howard taken on
November 16, 1988.° On May 2, 1985, Massachusetts Assistant
Attorney General Jonas conducted the following cross-
exanination of Applicants' Witness Desmarais before the
Licensing Board chaired by Judge Bloch:®
"Q Mr. Desmarais, there is no assumption,

I take it, for expectation that any member of the

public would tune into the radio to hear an EBS message

without having heard the siren first:; is that correct’

A (Desmarais) There is no assumption that someone

would be previously tuned in. However, they may have

that radio station on and just be listening to it.

Q Do you have ary idea as @ percentage of the

population of the EPZ, how many people would be

listening to that stat'!on?

A (Desmarais) No, I don't.

Q How many EBS stations are there?

A(Desmarais) I believe there are two. And they're

listed in the REP-10 design report.

There would be two stations for Massachusetts, I
believe; and two for New Hampshire.

Y The letter is undated. The assertion in the text is

based upon the fact that the site letter logging systenm
shows that it was sent out during the month of June,

1988. See Callendrello Affidavit at § 3.

n at 129 et geg. A portion of the
deposition was put in evidence as MAG Ex. 126 on June
27, 1989, and p. 129 which has the specific reference
to the two stations is the last page of that exhibit.
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Q I take it that that's not all of the radio
stations in the area?

A (Desmarais) That's right.
For M, that's WLYT; is that right?

A (‘wesmarais) If I could take & Quick look at the
REP-10 yesign report I would be able to verify that.

JUDGE BLOCH: I recall that in some of the docunsnts
those runes were not -~ the station names vers not
given; was that correct?

MR. DIGNAN: That was part of the -~

JUDGE BLOCH: And it's now public.

(Document proffered to witness.)
THE WITNESS: (Desmarais) Thank you.

JUDGE RPLOCH: While he's looking, is there a
stipulation you want about this?

MR. JONAS: Well, there are two stations, WLYT and WCGY
on the FM dial; and one, WHAV on the AM dial.
JUDGE BLOCH: Yes.

MR. JONAS: That's just what I want to actablish.

THE WITNESS: (Desmarais) 1 believe that's accurate,

but my copy of the RE =10 design report has the
stations Llanked out as well.

HMR. DIGNAN: They den't trust the lawyers.

THE WITNESS: (Desmarais) I believe it's accurate.

MR. DIGNAN: 1If you represent that that's what it says,
I'm not going to argue with you.

JUDGE BLOCH: 1Is there some point about that?

MR. JONAS: Well, the point I'm raising only is that
there are twvo ==

BY MR, JONAS:
Q Do you know how many radio stations in the area?
A (Desmarais) No, I don't,
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MR. DIGNAN: I will stipulate with you that it's
unlikely that even a significant percentage of pecple
will actually be listening to the stations that are the
EBS stations at the time the balloon goes up. Does
that help?

MR. JONAS: Okay.

BY MR. JONAS:

Q Now, is there an assunmption about when == about
wvhat percentage of the population will actually hear
the siren?

A (Desmarais) 100 percent of the population.

Q Is there an assumption about what percentage of
the population vill hear that siren the first minute?

A (Desmarais) I don't believe it's in the first
minute. But over the full three-minute activation 100
percent of the population will receive the siren
alerting signal.

Q S0 some people will hear it in the first minute,
some second, and some the third minute?

A (Desmarais) Yes.

Q And the people who hear it in the third minute
presumably will then have to interpret it and then =-
interpret it correctly, so that they will turn on their
radio?

) ) (Desmarais) VYes.

Q Find the EBS station on the radio dial; is that
right?

A (Desmarais) Yes.

Q And actually hear the message?

A (Desmarais) VYes.

Q Now there are going to be =~ there would be the

EBS activation announcement; the 25 second tone which
takes 55 seconds; and then a repetition of three EBS

messages?

A (Desmarais) In serial fashion.
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Q In serial fashion?
A (Desmarais) That's correct.

Q And then the next repetition would be 15 minutes
afterwvards?

I3 (Desmarais) Yes.

Q §o there will be some portion of the population
that won't hear that EBS message until after the siren
tone is completed?

1 (Desmareis) 1It's conceivable that could occur.

Q You den't know what percentage?

» (Desmarais) No, I don't.

JUDGE BLOCH: 1s there any way to know how long it
would take for a person who doesn't know which station
is EBS to find it?

THE WITNESS: (Desmarais) I don't have any estimates
of that time."

It is difficult to see in light of the foregoing how anyone
could claim that it was only with the vithdrawal of WCGY and
Massachusetts EBS that the "significant safety issue(s)"
proposed to be litigated came to light. But, there is more.
On June 28, 198%, Mr. Callendrello was cross-examined by
Assistant Attorney General Talbot as follows:

"Q Well, isn't it a fact that EBS is only
carried on local Essex County stations?

A (Callendrelle) The ERS station that is identified
in the SPMC is located in Essex County. However, I
wouldn't call it a local Essex County station, it's a
50,000 watt FM station. Mr. Catapanc can address the
range. But I know it has got a substantial range.

I've picked it up probably 40 or 50 miles away,
although he can talk about what the licensed range
would be.

Q If he wants to, fine.
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A (Catapano) It is an arep that extends well bayond
the emergancy planning zone."

After learning of the decision of WCCY and the
Massachusaetts EBS to disavow their LOAs, MAG brought the
instant motion claiming that & new safety issue has arisen to
be litigated. Applicants herein respond to the Netien on the
basis of the record to date in the proceeding and the
Affidavits of Anthony M. Callendrello, Gary J. Catapano
(Exhibit 11 hereto) and George R. Gram (Exhibit IIl hereto).

The Affidavit of Gram and a portion of the Affidavit of
Catapanco (99 6-8), establish that, contrary to the apparent
understanding of MAG's affiants, there never was any
commitment to eqguip all of the EBS stations in the Merrimac
Valley area. The only commitment made was to provide certain
equipment and services to WCGY, a commitment that Applicants
stand ready and willing to complete.'' The Gram affidavit

also makes clear that the commitment to WCGY was always

viewed as an arrangement to provide back-up to the existing

methods and procedures to be employed in spMc." 1n fact,
certain equipment has bee provided to WCGY to enhance The

Commonwealth's capability for actuation through WROR."

Tr. 27893-94. See Al80
gram AZfidavit, 99 7.
Gram AZfidavit at §9 6-8.
Catapano Affidavit et § 6.




The Callendrello Affidavit establishes the following: the
concept of operations is that the public will be advised by
public information materials to tune in to WLYT=-FM or WHAV-
FM upon hearing the sirens.'* Those individuals with
responsibility for activating the public alert and
notification system can contact these stations with an in-
place dedicated ring down circuit and these stations are
fully equipped to carry out their necessary duties.” The
Callendrello Affidavit also establishes that the contemplated
method of SPMC execution was fully tested and approved by
FEMA in the graded exurcise.'® Mr. Callendrello also points
out that there exists the Massachusetts Emergency Broadcast
Plan which provides the Commonwealth with the ability,
assuning it elects to use it, to issue messages through all
six Merrimac Valley EBS stations.'’ These stations are not
needed or contemplated, however, to accomplish the initial

15-minute alert.'

" gcallendrello Affidavit 9% 4-5.

" gallendrello Affidavit §Y 6-7; Catapano Affidavit § 4.
' gcallendrello Affidavit Y 10-12.

" callendrello Affidavit 1Y 14-16.

" gcallendrello Affidavit § 13.



intreduction

In order to succeed in obtaining a reopening of the
evidentiary record, the Movants must establish that the
motion is timely, is directed to a significant safety issue,
and that a materially different result would be likely if the
newly proffered evidence had been considered initially." 1In
addition, where, as here, the contention sought to be
litigated was not previously in controversy, the "five
factors" test must be satisfied.” We address the last of
these regquirements first.

1. TEE BALANCING OF THEE FIVE FACTORS WEIGES AGAINST

THE ALLOWANCE OF THE NOTIOM.

As is clear from the recitation in the introduction above,
MAG was, or should have been, well aware over one year ago
that SPMC did not contemplate the use of WCGY or the Merrimac
Valley Network EBS Operational Area stations in order to meet
the alerting requirements of 10 CFR § 50.47(b) (5).. There
sirply has been no showing of any good cause for filing this

contention at this late date. That being the case, the

» 10 CFR § 2.734(a).

% 10 CFR § 2.734(d) incorporating 10 CFR § 2.714(a)(1).
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Movant must shoulder a heavier burden with respect to the

other four factors.?

As usual it must be conceded that the second and fourth

factors faver the Movants, but these arz the less vaighty

factors. With respect to the third factor: Commission

"case law establishes both the importance of the third factor
in the evaluation of late-filed contentions and the necasaity
©f the moving party to demonstrate that it has epecial
expertise on the subjects which it seeks to raise. [Citation
omitted.] The Appeal soard has said: 'When a petition
addresses this criterion it should set out with as much
particularity as possible the precise issues it plans to
cover, identify its prospective witnesses, and summarize
their proposed testimo . '."® on a cursory look, the Motion
might be viewed as having complied with the requirements of

the third criterion; but, on close inspection, it has not.

E.g., Yxe Flects a.oowexr Co, (Nerth Anna
Station, Un;ts b and 2), ALAB-289%, 2 NRC 2395, 398

. Edisco upany (Braidwood Nuclear Power
Statxon, Unzts b and 2). CLI-86 8 23 NRC 241, 245
A% 1 RS : 2 , (Virgil
C. Summcr Nucloar Statxon, Unxt 1), ALAB-642, 13 NRC
881, 895 (1981).

ealth Edison Company (Braidwood Nuclear Power
Station, Unzts 1 and 2), CLI-B&6=-8, 23 NRC 241, 246
(1986),

(Grand Gulf Nucloar Station, Units 1 and 2),
ALAB-704, 16 NRC 17285, 1730 (1982). Accord,
service company of New Hampshire (Seabrook Station,
Units 1 and 2), ALAB~918, 29 NRC - Slip Op. at 19~
20 (June 20, 1989).




The affiant now offered has no special expertise in radio
network design. Neither he nor the original affiant purports
to be an expert on either coverage or the issue of whether
the 1$-minute criteria can be satisfied.’ These are the
issues vhich the hearing, if granted, would be about. It is
these matters which must be addressed under the third
criterion, and they are not.

As to delay, there is no doubt where the delay factor
veighs. On balance, we submit, factors one three, and five
weigh against adnmission of the contention, and, therefore,
the Motion should fail under 10 CFR §§ 2.734(d), 2.714(a)(1).

I1. THERE EAS BEEN NO SHOWING TEAT THE PACTS ALLEGED

GIVE RISE TO A BIGNIFICANT BAPETY QUESTION.

The claim in the Motion is that there are two significant
safety questions raised which warrant reopening. The first
is a coverage question. Howvever, as the record extant as
well as the affidavits filed herewith show, there i. coverage
©of the EPZ by the WLYT-FM and i/ IAV-AM, the sister EBS
stations under contract. With respect to the 15-minute
notification, that has been exercised and fully litigated.
Again, there is nothing in the materials filed which casts

doubt on the concept that notificaticn can be made in about

8 Indeed, the second affiant is even less certain as to

the alleged lack of a provision for ensuring
notification is made to the public in the Seabrnok %P7

within 15 minutes. Compare Bowlay Affidavit § ¢
("appear to exist") with Sawyer Affidavit ¢ 4

("exist").
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fifteen minutes through the contract EBS stations. Thus,
there simply is no safety guestion raised, never mind a
significant safety gquestion.

In addition, it should be remembered that inscfar as there
is an unstated issue being raised to the effect that all EBS
stations should be available, they, in fact, will be,
assuning the Governor activates them. The realism doctrine
dictates that any effort to basa this motion on the concept
that the Governor will not activate the entire EBS systenm,
when reguested, must b» rejected.

II1. THERE EAS BEEN NO SHOWING THEAT A DIFPPERENT RESULT

WOULD BE LIKELY.

The facts are the facts. SPMC simply does not dupend upon
the Massachusetts EBS System in general or WCGY, in
particular. The result will be the same even assuning

everything that is stated in all of MAG's affidavits is true.

CONCLUBION
The Motion should be denied.

Respectfully submitted,

George H. lewald

Jeffrey P. Trout

Jay Bradford Smith

Geoffrey C. Cook

Willia: L. Parker
Ropes & Gray
One International Place
Boston, MA 02110-2624
(617) 951-7000

Counsel for Applicants
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November 14, 1989
UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
before the
ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

PUBLIC SERVICE COMPANY OF
NEW HAMPSHIRE, et al.

Docket Nos. 50-443-0L-1
50-444-0L~1
(Offsite Emergency
Planning and Safety
Issues)

(Seabrook Station, Units 1 and 2

Nt S Sl i Sl Sl S o st

AFFIDAVIT OF ANTHONY M., CALLENDRELLO

I, Anthony M. Callendrello, being on oath, depose and say as
follows:

1. 1 am the Emergency Planning Licensing Manager for New Hampshire
Yankee. A statement of uwy professional gqualifications are a matter
of record in this proceeding. In addition, I have testified before
this Board regarding the use of the Emergency Broadcast System
(EBS) by the New Hampshire Yankee Offsite Response Organization
(ORO) in accordance with the Seabrook Plan for Massachusetts

Communities (SPMC).

2. This affidavit addresses the Intervenors allegations that NHY
no longer has the ability to provide emergency intorlation t< the
E*“‘bl# 1



public as a result of the withdrawal of the agreement between HHY
and radio station WCGY.

3. The mechanism for providing emergency information to the public
through EBS is in place and can be activated by NHY in accordance
with the provisions in the SPMC and its supporting agreeument or
through the Communwealth of Massachusetts in accordance with the

Massachusetts EBS Operational Plan.

4. The concept of operations of the SPMC is that the public, upon
hearing the sirens, will tune to the local radio stations listed
in the public educational materials for emergency information.

SPMC at pg. 3.2-15.

5. The SPMC relies on a radio station broadcasting on AM (WHAV
1490KH2) and FM (WLYT 92.5 MHz) frequencies t» deliver emergeacy
information to the public as part of the public slert and
notification system. This arrangement is described in the Seabrook
Station Public Alert and Notification FEMA REP-10 Design Report
dated April 30, 1988 (Attached as "A"). Due to the fact that the
radio station call letters had been inucdvertently redacted in the
original version of the REP-10 report, thee? twe pages were sent
(unredacted) as the scle subject of a letter to the service list
(Attachment "A")., In addition, I have previously testified to the
fact that the SPMC relies on a single radio station that provides

complete coverage of the EPZ (Tr. 278%94).



6. Those individuals with the responsibility for activating the
public alert and notification system are directed, by SPMC Appendix
G and IP 2.13, to contact the designated radio station via the
dedicated ringdown circuit in the Offsite Response Organization
(ORO) Emergency Operations Center (EOC). The dedicated ringdown
circuit is in place at the EOC and is connected to WLYT/WHAV (See
also Affidavit of Gary J. Catapano at paragraph 4.

7. New Hampshire Yunkee has provided to WLYT/WHAV all of the

egquipment anc¢ other materials necessary to implement the SPMC.

8. A letter describing the current commitment of radio station
WLYT/WHAV to provide public information, consistent with their
commitment to the Emergency Broadcast System, in the event of an
enmergency at Seabrook Station is contained in the SPMC, Appendix
C, at page C-64 (Attached as "B").

9. Conirary to the allegation of the Intervenors, NUREG-0654 does
not recuire thut EBS oe part of the public alert and notification
cystem, It is, however, one way to comply with that guidance.
NURLG=-0€65¢, Supplement 1, Flement II.E.3, states that: " The
oifsite responsa2 organize:ion shall establish a system for
disseminating to tne public appropriate information contained in
initial and fell!ovup sessages received from the licenses (see
Evaluation Criteria E.3 and E.4 in NUREG-0654/FEMA REP-1, Rev.l)
including the appropriate notification to appropriate broadcast

media, e.g. the Emergency Broadcast System (EBS)."



10. The FEMA Review and Evaluation of the Seabrook Plan for
Massachusetts Communities, dated December, 1988, found the system
for di. "*minating to the public approoriate informetion, including
the appropriate notification to appropriate broadcast media e.g.,
the Emergency Broadcast System, to be adequate (Applicants’ Exhibit
43C at page 24, attached as "C"). FEMA found the plan adeguate
based on the use of a single radio station, WLYT/WHAV.

11. Provision of emergency public information was aemonstrated by
ORO during the June 1988 FEMA Graded Exercise. During the
exercise, ORO personnel contacted radio station WLYT/WEAV via the
dedicated ringdown line and transmitted EBS messages to the
station. WLYT/WHAV broadcast & standard EBS test message during

the exercise.

12. The Final Exercise Report of the June, 1988 Graded Exercise,
dated September 1, 1388, documented the demonstration of the public
alert and notification syetem by ORO during the exercise
(Applicants’ Exhibit 43F at page 214, attached as "D"). The Final

Exercise Report noted the use of a single radio station.

13. Through the arrangement with WLYT/WHAV the ORO has the
capability to provide an instructional message to the public within
15 minutes. That capability was demonstrated during the .988

Exercise ‘Attachment "D"),



14, In addition, the Commonwealth has established the
Massachusetts Emergency Broadcast System Operational Plan, dated
May 1988 (Exhibit 1 to Attachment D of Intervenor Motion) which
describes the EBS network and sets forth the procedures for

providing emergency public information.

15. The Massachusetts EBS Plan, specifically the Merrimac Valley
Operational Area, provides the capability for the Commonwealth to
deliver emergency information to all six Seabrook Station EP2

communities. Massachusetts EBS Plan at page 1-1.

16. The Massachusetts EBS Plan lists both WLYT and WHAV as primary

EBS stations in Merrimac Valley Operational Area, Massachusetts EBS

Z
EigggzéEEEE::Végzgézi:
Ant ny M. Callendreilo

November 14, 1989

Plan at page 1-6.

The above-subscribed Anthony M. Callendrellc appeared before me and
made oath that he had read the foregoing affidavit and that che
statements set forth therein are true to the best of his knowledge.

Before me,
- /7 /)
//', . / g
A
Notary 135‘11: -

My Commission Expires:
MARILYN R. SULLIWAN. Natary Putikc
My Commisaion Expires Aprti 26, 207
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Public Service of New Hampshire
New Hampshire Yankee Division

Mr. Menry J. Vickers, Director, Region I
Fecera) Emergency Mansgement Agency

J. W. McCormack Post Office and Court Mouse
Boston, Massachusetts 02108

Subject: FEMA-REP-10 Design Report Submitta)

Reference: (1) PSNM letter, dated April 28, 1888, "FEMA-REP-10 Design
Report Submittal", G. R. Gram to M. J. Vickers

Degr Mr. Vickers:

New Mampsnire Yankee (NMY) submitted the Seabrook Sisticn Public
slers and Notificetion Svstem FEMA-REP-10 Design Report for FEMA review
on April 28, 1586 [Reference (1)). As @ result of an inadvertence,
certain of the information on pages 1+3 and 1-& had been recacted from
the Design Report submitted by Reference (1). Enclosec please fing
peges 1-3 and 1-4 which contein the previous'ly redacted information.
These pages should be inserted in to the Design Report replacing the
previously submitted pages.

if there ere eny questions, pleese contect Mr. Edward W. Desmarais
8t (603) 474-9821, extension 3244,

Very truly yours

\\
N
SN
;

“r

iy . Gram
/

gEnsicsure



Subject:

¢e:

Atomic Safety and Licensing Board Sarvice List

Mr. Victor Nerses, Project Manager
Project Directorate 1-3
Division of Reactor Projects

United States Nuclear Regulatory Commission

weshington, DC 208585

Mr. Richard Donovin

RAC Chairman for thy Review anc Evelustion of
Sesbrock Plan for Mas=achus:tts Communities

Fecera) Emergency Management Agency
Region X
Bothell, Washington 98021-8786

Mr. William T, Russell

Regione) Administrator

Region 1

U.5. Nuclear Regulatory Commission
425 A)lencale Road

King of Prussis, Pennsylvanie 18406

Mr, Creig Wingo

Chief, Field Operaticns Branch
Technologica) Kazerds Divisicr
§00 C Street S.W.

weshigton, OC 20472

FEMA-REP-10 Design Report Submitta)

L/KK&E3E.



Alsn §. Rosenthal, Chairman

atomic Safety and Licensing Appeal Panel

U.S. Nuclesr Regulatory Commission
Washingten, DC 20855

Fowvard A. Wilber

Atemic Safety and Licensing Appeal Panel

U.S. Nuclear Regulatery Commission
Washington, DC 20858

TF 288 §. Moore

C.s. Nuclear Regulatory Commission
gringten, DC 208388

Acuinisirative Jusge Shelden J. W
-5\\ . Chairman

Atonit Safery anc Licensing Doacse

£, Nutiear Regulatery Commission

0
»
vashingson, DC 08353

¢ Dxmeth A. Luedke

¢ Saf cty ant Licensing Boare
¢ Friendrhip Beulevase

ciment 1923N

3
-
‘. ~ -n t
ey Chase, MO 20818
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L |
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MR
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Dr. Jerry Harbdours
A:::;: Safety onc Licensing Boars
V.§ wCiear Regulsteory C...uss..ﬂ

v LR R o] - 32355
[ § $9% 4 sVl ¥e v ren

in t Turk, Lsguire
-te of General Counsel

V.§. Nec.cnt Regulatory Commission
wasrongten, DC 20888
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. o™
o
o

AS jugicatory Filer

atsric Safety ane Licensing Doarse
fanel Docke:

V.8, Nuclear Regulatory Cosmissicn

wWashington, DC 2088

Diane Curran, Esguire
Andres C. Ferster, Esquire
¥arTon & Welss

Suite 30

2001 § Street, NV
sashington, DC 20009

sic Safety and Licensing Appeal Panel

ife,

Farne!

Farne!l

Fene.

fobert A. Backus, Esquire
Backus, Meyer & Solomen
116 Lowell Street

P.O. Box 516

Manchester, NE 0310%

Philip Ahrens, Esqui' e

Assistant Attorney General
Denartment of the Attorney Gereral
Avgusta, ME 04333

Mrs. Sandre Gavutis, Chairran
Scard of Selecimen

RFD 1, Bex 118

Kensington, NE 023627

Caral §. Snelcder, Esquire
Assistant Attcorney Cenersl
Desarizent of th torney General
ne Ashdurton Place, 18:h Floc:
Joston, MA 02108

Serator Gorden J. Kumphnrey
United States Senate
washington, DC 20819
Atsentien: Teo Burack

Richard A, Eampe, Bsguise
5;:-0 ang MeNicholas

15 Fleasant Stree:
Concord, NH 0330

Town Manager

Town of Exeter

i0 Frent Street
Exeter, NE 038633
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for notifying, vis the two-tone EBS signal, the other Nev Rampshire Sees-
coast EBS stations in the network. Although not & CPCS station, WMYF
provides 24 hour AM EBS brosdcast capability for Nevw Hampshire. WMYF,
£,000-watt AM station broadcasting at 1540 KKz fros Exeter, NH, is oper-
stional frowm 5 AM to midnight, seven days & week and is equipped with »
backup power supply., WMYF has been specially ecuipped to provide 24~hour,
seven day per week EBS coverage by remote activetion from WOKQ durimg off

hours.

Activation of the EBS covering the New Hampshire portion of the Seabrook

Station EPZ proceeds as follows:

1o The New Hampshire State Police Communications Center
(NHEPCC) receives notice of an emergency from Seabdrook
Station,

The NHSPCC notifies the New Rampshire Office of Esergency
Managezent (NHOEM) of the emergency.

Land

o

1f the epergency reaches the ALERT level, the Director

cf the NHOEM, or his designee, notifies the CPCS station,
putting it on standby and preparing it for possible broac-
cast of public information or instructional messages.

o, The CPCS is monitored by the other Nevw Hampshire EBS
stations and broadcasts are simultaneously sired or
recorded for subsequent brosdcast.

“n

1f beach precautionary sctions are recoonended or if the
epergency reaches SITE AREA EMERCENCY or GCENERAL EMERGENCY,

the Director of the NHOEM, or his cesignee, notifies the

CPCS to activate the broadcast over the EBS of specific
inforoation or instructional mest=:.s.

Figure l=] depicts the sctivation compunication sesuvence for the New Hasp-
shire EBS network., The sctivation of the New Kazpshire EBS netvork is
discussed in Velume 1, Section 2.1 of the State of New Hempshire Radiologicsl

Emergency Response Plan.

Massachusetts EBS Netwerk

In Massachusetts, the contract EBS reacic station is WLYT, & 50,000-wvatt FM
station broadcasting at 92.5 MHz froc Haverhill, Massachusetts. WLYT is

13



operational 24 hours per day, seven days & week, and is equipped with »
backup power supply. WLYT's sister station, WHAV, provides cocplesentary AM
coverage. WHAV 4s & 1,000-watt AM station broadcasting at 1450 KE:z fros
Haverhill. WHAV is operational 24~hours per dey, seven days per wveek and

is equipped with & backup power supply.

Activation of the EBS covering the Massachusetts portion of the Seabrook
Station EPZ proceeds as follows:
The NHY Offsite Response EOC Contact receives notice of an

epergency from the Seabrook Station Short-Term Emergency
irector (STED).

L
-

In an escalating emergency, after the NHY Offsite Response
Orgenization is activeted, the NRY Offsite Response Direc~
tor (NHYORD) assumes responsibility for EBS sctivation fron
the Seadrook Station Epergency Response Organization (ERD).

L

1f the emergency reaches the ALERT level, the STED or NHYORD
(depending on #2 above) ~otifies WLYI, putting the station on
standdy and preparing it for possidle broadcast of public
inforoation or instructional messeges.

L. 1f the emergency reaches SITE AREA EMZIRCOINCY or CINERAL
EMERGENCY, the STED or NEYORD obtains suthorization from
officials of the Commonwealth of Massachuserts to sctivate
the Public Alert and Notification Svstes and notifies WLYS
to sctivate the broacdcast over the £35 of specific inforse~
tion or instructional opessages.

Figure l-] depicts the activation comaunication sesuence for the Massa-
chusests EBS network., The sctivation of the EBS network for the Massa-
chusetts communities in the EPZ is described core fully in Seczion 3.2 of

the Seabrook Plan for Massachusetts Communities.

Once the decision has been made bv the Director ¢f the NHOEM and the Masse-
chusetts Civil Defen-e Agency Director to activete the EBS networks, the
systez provides the capability of brosdcasting inforaational and instructional

pessages within 15 minutes.
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Northeast Broadcasting Company. Inc.
WHAVAM1IS ¢ WIYTO925FM

August 12, 1987

Mr. Bdward A. Brown, President
New Hampshire Yankee Divisien
Public Service Company of

New Mampshire
Post Office Lox 300
Seabrook, New Hampshire 03874

Dear Mr. Brown:

Northeast Brosdcasting Company, Inc., as licensee of
standard broadcast stations WHAV-AM and WLYT~FM affirms

its commitnent and obligation to its constifuent communi~
ties of service to provide emergency information to the
general public in the event of an emergency condition at the
Seabrook Station.

Consistent with the provisions of the Comnunications Act

of 1934, the responsibilities as public trustee of our
designated frequencies, and our ongeing commitment to the
Energency Broadcast System, WHAV and WLYT shall provide such
emergency information to the public to the best of its
ability pursuant to ipplementing provisions developed by the
stations and the New Hampshire Yankee Division.

This commitment is consistent with the request of the
Honorable Michael S§. Dukakis, Geovernor of the Commonwealth
of Massachusetts on December 3J, 1985,

Informational services provided to our constituent com-
punities are in keeping with our ongeing respensibility to
provide news and information of public interest and are
subject to the stations’' review and polizies for content.

At the request of New Hampshire Yankee Division, ve would de
pleased to de elop an emergency communication lirk so that
in the event of any emergency WHAV and WLYT can confirm
accuracy of information and minimize the time necessary

te alert the public to the circumstances at issuve. Our
willingness to cooperate with you to prepare for emergency
situatiens is not an endorsement of the Seabrook Station and
does not necessarily imply approval or acceptance of plans
proposed by the Yankee Division.

C-6b
30 How Streer * PO Box 1500 * Hawrhill Ma OIK31 ® GID 374 4743



Mr. Bdward A. Brown, President
August 12, 1989
Page 23

We respectfully request that we be given an opportunity te
reviev any document or plan disclosed to the public in which
the stations' call letters or frequencies are used, as well
a® the use of the stations' call letters and frequencies in
public information promotions or signs.

We look forward to implementing this communication service
in the coming weeks.

Very truly yours,

(1l € Y

William A. Gould
Station Manager and
Treasurer

WAG:bm

C-65
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Evalustion Criterion

E3.

The offsite response organization shall establish @ system for disseminating
to the public appropriate information contained in initial and followup
messages received from the licensee (see Evaluation Criteria E.3 and E.d in
NUREG-0654/FEMA REP-1, Rev. 1) including the eppropriate notification
to appropriste brosdcast mudia, €.g., the Emergency Brosdecast System
(EBS).

Statement

E.3.

The Plan stetes that the primary system for disseminating information to
the pudblic is EBS. In event of an emergency, the NHY ORO Offsite
Response Director will regquest authority from the Commonweelth of
Maessachusetts to utilize EBS to broadeast emergency information and
instruc ions to the public. Esch instructional message broadcast over EBS
will also be released as & news release by the Media Center.

In February 1988, FEMA personnel visited the primary EBS station to
determine its capabilities. The current cepability of the identified EBS
redio stetion includes the ability to record end broadcast emergency
instructions and information to the pudlic. The primary EBS station has @
backup power supply.

The Public Notification Coordinator, once the NHY ORO is gctiveted,
begins preliminary planning with the Radiological Health Advisor enc the
Technical Advisor regarding the possible PARs. Upon the orders of the
NHY Offsite Response Director, the Public Notification Coordinator
selects the appropriate EBS message, completes the appropriste sections,
reviews the message with the NHY Offsite Response Director, coordinates
the messege with the State of New Hampshire, and the sppropriste
Massachusetts official, obtains the NHY Offsite Response Director's
approval for broadcasting the EBS message, faxes the EBS message to the
EBS radio station, requests the EBS redio station to broadcast the message
‘hree times consecutively, and then every 15 minutes theresfter. The
Public Notificstion Coordinator has the responsibility to direct the
Communications Coordinetor to activate the siren system and to advise the
Special Population Coordingtor on the need to initiate notification of
heering-impaired people. Actual broaccast of the message is monitored by
the Public Notificetion Coordinator. The Public Notification Coordinator
also supplies copies of the EBS message to the Public Information Advisor,
the Support Services Coordinator, the School Coordinator, and the Special
Population Coordinator.

In & fast breaking emergency, the Seadbrook Station Short-Term Emergency
Director can request authorizetion from the Governor of Meassachusetts anc
perform the EBS functions ordinarily performed by the Public Notification
Coordingtor. (See discussion under element E.4.)

-—
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Objective #12:

Evaluation:

Narrative
Summary:

.k t\.D"

Demonstrate the ability 1o initially alert the 9ubuc‘withiﬂ the 10-mile
EPZ and begin dissemination of an instructional message within 15
minutes of a decision by appropriate State and/or local official(s).

Met.

The New Hampshire Yankee Offsite Response Organization
demonstrated the ability to alert the publie within the 10-mile EPZ
and brosdeast an initial instructional message within 15 minutes of the
suthorization time from the Commonwealth of Massachusetts (FEMA
Control Cell).

Following is a description of the sequence of events for the first Alert
and Notification System Activation. Notification of the SAE anc
associated EOF (NHY) PARs was receivec at NHY ORO at 1182, At
1202 NHY ORO initiated a conference call to the Governor's
Represantative to prief him on the situation and recuest legal
authorization to sound siren. An instructional message reflecting the
emergency situstion was cdrafted and faxed to the Governor's
Representative (FEMA Control Cell) for concurrence at 1210.
Meanwhile, the VANS, which had been deployed to their sloustic
locations &t the Alert stage, were informed of mminent siren
gctivation. The siren system was armed st the NHY ORO EOC. At
1215 & signed concurrence of the EBS message was received from the
Governor's Representative (FEMA Control Cell). At 1218 the EBS
station, WLYT, was contacted via the hotline ring-down and the
emergency message Wwas simultaneously faxed to the station, The
instructions to the EBS station were to broadeast the message tiree
times with subsequent broadcasts every 15 minutes thereafter. The
drivers of the VANS were advised to stand by for siren activation at
1222. Simulated siren activation was sccomplished at 1222, The racio
brosdcast of the message was indicated by controller input at 1228.
Actual broadeast of the EBS test message was aired on WLYT (FM
92.5) at 1237. It should be notec that the cut-of-sequence brosdeast
was pre-arranged with the station to be at their programming
convenience/diseretion. At 1227 the VANS were polled by roll-call t0
ensure there had been no siren failures.

Supplemental alerting and notification of the hearing impaired,
mobility impaired, special facilities, and schools within the six
Massachusetts communities were provided dY and coordinatec dy the
NEY ORO Special Popuwations Liasison and School Lisison for each
community. The Special Population Lisisons and School Liaisons had
lists of individuals, special facilities, and schools with their telephone
numbers and addresses. Individuals with hearing impairments who
were not reached by telephone by the Special Population Lisisons were
contacted by Route Guides 2t their residence. The purpese of the



Objective

Evaluation:

Narrative
Summary

g1

contaet was to determine if the indivicuals were sware of the
emesgency situation and if they required transportation assistance.

We note that NHY ORO plans to distridbute tone alert racies to
portions of the special population (schools, cay care centers, nurseries,
nursing homes, ete.). These radios should expedite the process of
supplemental alerting.

Demonstrate the ability to coordinate the formulation eand
dissemiration of accurate information and instructions to the public in
a timely fashion after the initial alert and netification has eccursed.

Met.

The New Hampshire Yankee Offsite Response Organization
demonstrated the adility to develop appropriate instructions enc
information curing all three phases of the exercise.

Instructions LBS Messages) were formulated, approved and cistriduted
sccording to the system deseribecd in the plan. For the most part,
prescripted messages stored in the word proceasing sysiem were used,
with appropriate ~.odifications to reflect the current Protective
Action Decisions. On one occasion an EES message was composed
{rom scrateh.

Message content was generally accurate, complete and clear, with one
exception. One of the EBS messages was not consistent with actions
anc discussions of the staf!; l.e., ORO EBS message #2, releasec for
proadeast at 1420 (and the corresponding news release 6 and 7) acvised
that residents of Ameabury and Salisbury should evacuate, stated that
schools in eommunities being evecuated would de evacuated, and
stated that school chiléren in those towns were being held at schoel {or
later dismissal; and stated that all schools in Newduryport were being
sheltered whereas informeation exigted that indieated only J schools
were being sheltered and 4 schools were being dismissec in
Newburyport.

1t 18 FEMA's belief that doth of the sbove referenced inconsisiencies
can be attributed to discomnects between the NHY ORO staff and the
contrel cells. when the NEY ORO briefed, discunsed, and reviewed
the Massachusetss Governer's Representative eoncurrence in the PA
and corresponcing EBS message #2, it was their belie! that the schoois
in Amesdury and Salisbury would commit their transportation
resourcss 1o evacuate their students: l.e. the statement that schools
in the communities being evacuated would be evacvated. It is noted
that normel dismissal of schoels is 1430 for Amesbury and Salisbury
sen00ls and. acearcingly, he duses and crivers would De ot the

W



November 13, 198§
UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
before the
ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

PUBLIC SERVICE COMPANY OF
NEW HAMPSHIRE, et al.

(Seakrook Station, Unites ! and 2)

Docket Nos. S50-443-0L-1
50-444-0L-1
(Offsite luotxoney
Planning and Safety
lssues)
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AFFIDAVIT OF GARY J. CATAPANO
1, Gary J. Catapanc, being on cath, depose and say as follows:

1. 1 am the President of Allcomm Inc. which is contrected by the
joint owners of Seabrook Station to evaluate and design
communications systen: and to specify communicatione equipment
for emergency planning purposes in connection with Seabrook
Station. 1In addition, I have testified before this board
regarding the communications provisions of the Seabrook Plan for
Massachusetts Communities (SPMC). A statement of my professional
Qualifications is & matter of record in this proceeding.

2. The purpose of this affidavit is to address the intervenors’
allegation that NHY does not have the capability to provide

prompt emergency instructions to the public in light of the
withdrawal of certain agreements.

Tl
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3. The SPHMC relies upon a single broadcasting entity which
Operates on both AM (WHAV 1450 Khz.) and PM (WLYT 92.5 Mhe.)
frequencies to deliver instructional messages to the public as
part of the public alert and notification system. Theee stations
both oparate on @ 2¢ hour basis, 365 days of the year.

4. There currently existe both a primary (dediecatsd ring down
circuit) and backup (commezrcial irlephone) pethod for allowing
rapid conmunications to occur betwasn the NHY ORO Energency
Operations Center (EOC) and the WHAV/WLYT studios. In addition,
there is a third method available for transmitiing ewergency
inforaation to the stations from the ORO EOC via the Remote
Programming Uni‘ (RPU) which has the capability for allowing
direct on-air broadcest from the ORO EOC. Prerscorded nessages
rav=s been provided to the station to allow for the rapid
dissemination of information in a fast breeking emergency.
Additionally, a telefax capability ie operationa’ at both
locations to allow transwission of hard copy messages. These
measures ensure the ability of the ORO te be able to communicate
emergency information to WHAV/WLYT.

5. In the event EBS is activated at a statewide or local
operational area level, stations classified a2z non-EBS stations
are not required to go "off the air". The only regquired instance
dur‘~g which a non-EBS station would go "off the air" would be in
the event of a national emergency reguiring activation of EBS on
@ national level. Section 73.918 of FCC rules (attached as "A")
-efines a Non-EBS station and the conditione under which it goes
"off the air". Further the provisions of the Massachusetts EBS
Cperational Plan do not require non-EBS staticns to go "off the
air" during 2 statewide or local operaticnal activation of EBS.
Of the 172 AM and FM ru. ' ' stations listed in the Massachusette
EBS Operational Plan, fourteen are classified as non-EBS. Nine
of the fourteen non-EBS stations are low power educational
stations with very limited coverage.

§
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6. Contrary to the Affidavit of John F. Bassett, paragraph 3,
certain EBS eguipment was provided by NKY to WCGY/WCCM. This
equipment which monitores WROR (the states originating primary
relay station) was previded to enhance the capability of
WCGY/WCCM in accordance with the Massachusetts EBS Operational
Plan. Thie equipment was delivered to WCGY/WCCM in November of
1988. A delivery receipt fcr the equipment signed by Mr. Joe
Sousie, at the time station engineer for WCGY/WCCM, is attached
as "B". Additionally, at this time, NHY offered installation
assistance for this package tc WCGY/WCCM which was turned down.

7. Relative to the commitments NHY made to WCGY/WCCM, I did
provide assurances to Doug Rowe during several telephone calls he
placed to me during 1988. The assurances I provided Mr. Rowe
related solely to the eguipment for WCGY/WCCM and not the
remaining statione in the Merrimac Valley Operational Area.

8. The Allcomm Inc. letter, dated November 14, 1988, to Mr. Rowe
was provided to him for his use in diecuseing the EBS equipment
packages designed by me with broad:-asters in other areas of the
Commonwealth aside from the Merrimac Valley Operational Area. It
wag not provided for any purpose related to the SPMC or Seabrook

Station.
JNA=

Ga . Catapano

Novcmbor‘4, 1989

The above-subscribed Gary J. Catapano appeared before me and
made oath that he had read tre forvegoing affidavit and that the
statements set fortr therein are true ic the best of his
knowledge.

Before me,
Bagady £ S0
SNy N RN ) B

Notary Rablic ~
My Commission Expires: B/c/?o




posing & threst (o the safety of life or
property

©73912 HIAL veder.

Thizs is a service order previously
flicd oith participailng communica-
tlons common carriers providing for
program originatlon reconfiguration
of the major Radio and Television
Nelweras voluniarily participaiing tn
the Netional level EBS. Participating
nelworks are.

(a) American Broadcesiing Compasny
(ABT and ABC-TV).

(b)) Columbles Broadcasting System
(CBS and CBS-TV).

) intermouniain Netzork (IREN).

(d) Diuwiusl Brosdcegiing BSystem
(EaBs)

te) Matlonal Broadcasting Company
(HWBC and NBC-TV).

() Botional Public Radie (HPR).

(@) Public BErcadcasiing Service
(PBS)

t(h) United Prean Intzrnationel Audio
(UP1- Audie).

MIAC Ovders must meel White House
.reguirements and wiif be sctivated
only in accordence with the PCC
Rules and Regulations.

273913 Emerge=rr Zioedcnst Systess Aw-
thertistien.

(2) Thiz suthorization i Issued by
the FCC o licensees of broadcast sin-
tione o permil operalion on & volun-
tary. organized bas's during a Netlonsl
emevgency consistent with the provi-
slon2 of this subpart ¢of the rulea and
regulations. This euthorization wiil
remain in effect during the period of
the Inftisl license and cubscquent re-
neweis uniess refurmed Dy the holder
or suspended, modified or withdrasm
by the Commission.

ib) An EBS Ruthorization o not re-
Quircd in order o participeic on a vol-
untary. organized begls in 3taie and
Operstional (Local) Area Emergency
Broadenat Systers operaiione o5 el
fortk in § 73.630.

(c) Any non perticipeting broadcast
station may request an EBS guthorize-
uoc: :: mahing such request via infor-
ma ter Lo the FCC In Washington
D C 20354 ;

181 PR 33632 Mov 30 970, as amended ot
44 Pt 30489, July 3. 19765

§7391¢ Primary Statios (Friesary).

A Primary Ststlon broadcasts oF re
broadcasts a common emargency pro
gram for the duration of the activa
tion of the EBS at ihe Notional State,
or Operationsl ¢ Local) Aree Level The
Ei3S tranamiasions of such sietllons are
intended for direct public receplion as
erell as inte r-otation prograsnming

0739016 Pricsaey RMeloy Siatlon (Pl
Betap).

A Primas: (clay Station (an inte

the relay of leonm level and State
fevel coOMMON emergenry EIVgIan-
ming &we fhe Opersitonal (Locel)
Areg levela.

$72918 Commen Progrese Comdrel Be-
tlon (CPTES.

This (e & priv.ery Station in an Oper-
attonal {Local) Ares which prefesably
has special communication ilnks with
epproprisie evthorities (e g . Notional
Weather Sevwice, Clvil Defence, local
or State gevernment aulhorities, ete.?
as sy cified in the State EBS Oper-
stional Plan. A Primary CPCS Btalien
ts responsibie fov coordinating the car-
riage of 8 CORIMON SMEIFSNCY Program
for fis area. 16 Mt is unable 20 cavvy oul
ibis funcilon, other Primary Stations
In the Operational (Locel) Ares il be
assigned the sesponsidility ea indicat-
ed in the State ERS Operational Plan.

272017 Ovigimeilng Pricasy Bolay Ste-
ton (Orig Pri Beley)

An Origlnsting Primery Reloy Ste
tion i3 & sletion as defined in § 72 €15
that ecls os (he originating station
8r wce of & cosmemon program froim the

.. copital or Stat2 emergency oper-
s g center for the State Relay Ret
xork, and may be progremmed direcs-
ty by the Qovernor or a designated
representative.

015298 Rea-panicipating Bicilon (Nes-
Es).

Thie i3 & droadcast station which has
elected nol to pariicipete in the Ne
ttonal level ERS and does not hold an
EBS authorization Upon activetion of
Lthe ENBS st the Netional level such sta
tlons are reguired to remove thelr cas

riers from the alr and monitor for the
Emezgency Action Termination In ec-
cordance with the instructions in the
EBS Checkitat for NRon Pasticipating

Hlations.

79080 Bate delay Notwork
A Stale Reley Network ©© a veloy
nelwork, composzd of Primesy Reloy
Slations end leaced commen carvier
factiltics ond angy

975080 Opevativnal (Lecal) Aren

Thic t» 2 gecgvaphical area ®hich
encompasses a nudmber of contiguwous
communitics e shown (n the Slate

ERE Ogeorational Plon.
78080 Sicte Emeogency Boendezs
Bpwiem

tve operetian of the ERE ot the Sale
end Operetional (Local) Area hevebls.

215922 Emecogency Brosdeast Byoilesm
pregrammiag griaritics.

‘0) Program priovitics for EES are ap
fellown:

Priority One - Presidential Rdersages

Priooity Two- Operetionel tiocsl) Ares
Pyogramming

Priority Theee - Btete Programming

Priorily Pour —Holtonal Progrooesning and

) Participating stations thot
vemain o (he e during a Hetional
emergency oitusiion muat corry Preel-
dentinl! Kessages “Hve” at the tme of
transmiaston. Activatlon of the Neatlon-
el level BEBS oiil preempt operation of
the Operstional (Local) Area or Biate

1c) During & Nattonal cavergency the
Redlo and Tewevision (sural) Broad
casl Welwork progres; distridbution (a

booadeast ol d.e carliest opsariunily
consiatent oith OCpersifonal (Local)
Arce reguiferments.

Paavicizavioa

$30088 Panicigation e o Boegeney
Beocdeess Bpsies

mmmwmumm

chaptev.
@) any AR, P ov TV

station lreensee may. al the discvetion

of mansgement, voluntarily peasticl
pete ln the MNete level and Operalion

279827 Peslicipation by commualesiions

(a) Commu=nicallons common caivl
ere which hove faciliiies evaliable n
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November 14, 1989
UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION
before the
ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

PUBLIC SERVICE COMPANY OF Docket Nos. 50=443=0L-1
NEW HAMPSHIRE, et al. 50-444~0L-1

(OCffsite Emergency
(Seabrook Station, Units 1 and 2 Planning and Safety

Issues)

AFFIDAVIT OF GEORGE R. GRAM

I, George R. Gram, being on oath, depose and say:

» I I am Executive Director, Emergency Preparedness and Community
Relations, Jew Hampshire Yankee. As such, I am responsible for
all energency preparedness planning and.implom@ntation associated
with Seabrook Station. A statement of myv professional

qualifications is a matter of record in this proceeding.

- New Hampshire Yankee recently received correspondence from
Douglas J. Rowe, Cc~Chairman, Massachusetts Emergency Broadcast
System, and John F. Bassett, Manager, WCCY~FH, Lawrence,
Massachusetts, dated October 13, 1989, and October 20, 1989,

respectively (attached as "A"). The correspondence references a-——
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previous letter of agreement, dated September 14, 1987, between New
Hampshire Yankee and the Massachusetts Emergency Broadcast System
in which New Hampshire Yankee agreed to provide certain services
and equipment for the planning and implesentation of an alerting

system in support of the New Hampshire Yankee Offsite Response
Organization (ORO).

3. in the aforementioned correspondence, Mssrs. Rowe and Bassett
state that they are terminating their letters of sgreement with
New Hampshire Yankee because New Hampshire Yankee has not provided
the egquipment indicated in the September 14, 1987, letter of

agreement with the Massachusetts Emergency Broadcast Systen.

4. In July, 1987, 1 was appointed Project Director of
Massachusetts emergency planning for New Hampshire Yankee. The
project entailed development ar:i implementation of a utility
sponsored emergency response orgenization and program for that

portion of the Seabrook Station =amergency planning zone situated

in Massachusetts.

S, At that time, negotiations were underway with WLYT/WHAV,

Haverhill, Massachusetts, to have <ther provide emergency

information to the Massachusetts portion of the Seabrook Station
EPZ. New Hampshire Yankee agreed to equip WLYT/WHAV for this

purpose, and a commitment letter was signed by the management of

WLYT/WHAV on August 12, 1987.




6. In developing the Seabrook Plan for Massachusetts Communities,
New Hampshire Yankee pursued a "defense in depth" strategy to
assure that backup mechanisms were available to inplenment the plan.
Pursuant to this strategy, discussions were held in the summer of
1987 with Mr. Rowe, who represented the Messachusetts Emergency
Broadcast System. Myr. Rowe expressed to New Hampshire Yankee his
interest in upgrading the existing capability of the Maasachusetts
Emergency Broadcast System. WCGY, Lavrence, Massachusetts, was
then, as it is now, the Common Proaram Control Station (CPCS-1) or
gateway station in the Merrimack Valley Operational Area of the
Massachusetts Emergency Broadcast System. Mr. Rowe informed New
Hampshire Yankee that WCGY reguired additional egquipment in order

to allow activation directly by the ORO in a manner similar to that

used with WLYT/WHAV.

7+ At that time, New Hampshire Yankee agreed to further discuss

upgrading all of the existing Massachusetts Emergency Broadcast

System stations in the Merrimack Valley Operational Area. However,

in order to establish a backup mecns for issuing energency

information to the Massachusetts communities within the Seabrook
Station EPZ, New Hampshire Yankee agreed to evaluate and to upgrade
the capability of only WCGY to serve as the backup station in
support of the Seabrook Plan for Massachusetts Communities. New

Hampshire Yankee made this agreement with Mr. Rowe in his role as

Co-Chairman of the Massachusettr ‘oadcast System. In

the letter of agreement with Mr. o - il ember 14, 1987, New

Hampshire Yankee agreed .. prov. . ,. items of eguipment to




upgrade the capability of WCGY, enabling WCGY to serve as a backup
EBS station to WLYT/WHAV, and in fact some of the eguipment was
installed and has been maintained by NHY (See Affidavit of Gary J.
Catapano at paragraph 6).

8. Prior to executing the letter of agreement with Mr. Rowe, New

Hampshire Yankee advised him of the backup role contemplated for
WCGY.

9. New Hampshire Yankee maintains its commitment to wupgrade
WCGY's ecquipment (consistent with its role in the Massachusetts EBS
Operational Plan) to the level outlined in the September 14, 1987
letter of agreement with Mr. Rowe. On October 26, 19895, New

Hampshire Yankee advised Mr. Bassett of its intention to honor this

commitment (attached as "B"),

/ ‘ //
/ ‘;/J//
’/§aéi§o R. Gram

/
4 /

November 14, 1989

The above-subscribed George R. Gram appeared before me and made
oath that he had read the foregoing affidavit and that <the
statements set forth therein are true to the best of his knowledge.

Before me,

%WM'aﬁ
Notary Pudlic
My Commission Expires:

WJZ/WL
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P.O. Box 566 o 48 Fitchburg St » Mariboro, Massachusetts 01752 o (S0¢

October 13, 198¢

Mr. R. Boyd, Jr.

Performance Services Manager
P. 0. Box 300

Seabrook, NH 03874

Dear M:. Boyd:
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that as Co-Chairman of the ERS Systems in

I vas going to withdraw my letter of September
fact, a copy ©f the letter 1 intended to send
to you on September 20th fiving you the further
N1ty tO revicew the commitment made by Mr. Thomas.
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to delay the
agreed. It was understood that the reason
wWas to submit 2 revised commitment.

r telephone calls and a reoguest by N.H.Y.
drawval, 1
the celay was N.H.Y.
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to NRC includes the EBRS System.
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4 Still remember the days of N.II.Y. asiiing Mr. Bassett of WCOY
and myself to sign, “"quick instant" drawn agreements with the
intent of complying with FEMA regquirements. My recolleciion
was that the FEMA regulations regu.re nuclear planits to
cooperate with and be integrated with the E.B.S. System. As I
tried to tell you at our mceting, there was an intent to put
Massachusetts residents on nqgual fonting with New Hampshire

¢sidents. Mr. Catapano assure mer Lhal he wouled install
SyStem in Lhe Moercimac valloey Lanl wibth the oystom
described later in the attuvhed er.

-

To my disappointment, the CPCS-] staticn WCCY "the gateway"
Massachusetts, has not received the committed eguipment or
Services, not to mention the other stations of the Merrimoe
Valley. Your selection of WLYT as a sourcc to activate speci
recelivers 1s well intentioned and commendable, but does not
activate the £.B.S. System.
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Your letter indicates & total lack of understanding of the E.B.S.
System. WLYT does NOT trigger a notification to the general
public. It triggers only YOUR system. The many radio stations
serving the general public would receive NO notice. Your idea
that the media would decend on your media center ig perhaps
accurate, but FEMA and the E.B.S. System do not work by prass
release. FEMA regulations involve agreements with CPCS8~]1 stations
and coordination with state emergency E.B.S. chairmen. I suQgest
you review the regulations.

My most disappointing.thought about your letter is that you say
that N.H.Y.'s commitment concerning Public Notification was

negotiated. Can you pleasc tell me when, where and who negotiated
away the rights of the general public ?

As you can read from the attached copy, which was previously
FAX'D te you, I said that ! hac reviewed your plans and
determined that N.H.Y. was & "recognized responsible"
crganization. In view of the apparent change in attitude of the
operators of N.H.Y., I now formally submit withdrawal
authorization, dated September 20, 1989, and I am sending a copy

of this communication to the CPCS-1 station WCGY.

very truly yours,

Douglas J¢ Rowe
Co=Chairman
Massachusetts Emergency

Broadcast System

ATTACHMENTS;

Letter of withdrawal 9/20/89
Co=Chairmans EBS letter 9/14/87
WCCY letter 9/14/87

+ All CommSystem Plan & Letter dated 11/14/88
. N.H.Y, lette. 9/29/89

cc: WCQY




PO Box 566 « 48 Fitchburg St « Mariboro. Massachusens 01762 o« (508) 485.1470

20 September 1989

Mr., Michael Lewis

Emergency Preparedness/Resource Supervisor
Nev Hampshire Yankee

Post Office Box 300

Seabrook, Nev Hempshire 03874

Dear Mr. Lewis:

Pursuant to our meeting today I, as Co-Chairman
of the HMassachusetts Emergency Broadcast System
hereby revoke my letter of 14 September 1987,

Nev Hampshire Yankee has, regrei .lly, refused

to honor the terms and conditions of that letter
of agreement,

It has been two years gince the letter was tendered
and the E.B.S. stations of Merrimac Valley have not
received the promised cooperation., The limited
equipmpent installed has not fulfilled commitments
made, oral or vritten.

Sincerely,

—

Douglas J. Rowe
Co-Chairman
Massachusetts Emeregency
Broedcast System

Encl: Agreemsnt 14 September 1987

ter/mg the AMiert S T urse Mot Serweer 308ion Sns Morcester 24 mours ¢ Do
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The Hessachusetis Emergency Broodeast System s
Committed te responding o ony aMmergency that mey effect residents
of Messochusetts. The Emergency Broadeast System is e veluntary
ergarizoticn suthorized by ond crested by the Federal o
Communicetiens Commission. 118 primery function is to elert the pubdlic
in the event o7 e Presidenticl Deciaration of Emergency; most
specificly nuclesr attack. But the authority to wee the EBS hes been
delegeted dowa te the iadividual licensee which must use its
" independent discretion and respensibility .

The Hossochussiis Emergency Broedeast System wauld
recognize ony responsible locel business or organization thet may
be respensibie for ecreating or rsperting o lecsi emergency.

Rfter review of New Hempshire Yenkes's Offsite Response
Grgenization end determining that on incident ot New Hempshire
Yonkee could affect HMossachusetts residents end thet activation of
the £BS could mitigate the affects caused by an incident the Mew
Hampshire Yonkee Offsite Responss Organization is recogonized as
@ responsible lecal orgenizetion within the meaning of the Rules end
Regutations governing the EBS.

With regord to the planning erd implementstien of the
alerting system it is understood thet NHY/0R0 will previde certain
services ond equipment at ils expense snd thet this process of
planning ond implementotion will be an orgeing one.

The following equipment ard services will e initialy
supplied:

1. Nedicoted taleghene line and easwering device with
compet-biz taping equipment.

2. Fou or similer device fer receiving hord copy of any
message.

3. RPU or similor tronsmit / receive equipment to eaeble
messeges (0 be sent / recsived without relionce on telephene. Rlso,
to encbie EBS station i tronsmit from incident ares of from arecs
that the incident mey couse an effect.

- & p B 4
Caorge S.

Thoeas Douglsas J. Rowve
Vice President of Production Co. Chairman

New Hampshire Yankae Massachusetts Emergency
Divigion of Publ.c Service Broadcast Systea
Company of New Hampshize
Agent for the Seabrook
Joint Owners

o \ RO A o
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A LETTER OF AGREEMENT BETWEEN RADIO STATION WCGY AND
NEW HAMPSHIRE YANKEE'S OFFSITE RESPONSE ORGANIZATION

Purgose:

To activate Emergency Broadcast System as Provided Title 49
U.8.C. 152, 154 (i) and (o), and 303 (£): Chapter 1, Part 73, Subpart
G, Federal Communications Commission Rules and Regulatiens, Radio
Broadcast System (EBS) as pertains to day-to-day emergency operation
and to provide for cooperation and coordination betwean Naw Harmpshire
Yankee's Offsite Response Organization (NHY/ORO) and the management of
radio s#.ation #CGY 93.7 Py, Lawrence, Massachusetts, im the event of

an accident/incident at the Seabrook Nuclear Power Station (SNPS) in
Seabrcook, New Ham:shire.

Scooe of Activitv of WCGY:

The management of WCGY, Lavzrence, Massachusetts, (when
regquestec) agrees to activate the Emergency Broadcase System for .he
Emergency Planning Zone located within the Commonwealth of
Massachusetts which consists of the following six (6) communities:
Amesbury, Merrimac, Newbury, Newburyport, Salisbury, and West Newbury,

The management of WCOY further agre.s to activate /vhen
fequestec) the tone-activated radios supplied as part of the public
notification system anc droadcast emergency public information when

notified to do so by the Offsite Response Director of the NHY/ORO,
uUSiNg & pre-arra‘iged authentication system.

WCCY further agrees that they have ard will maintain a
recording capability to recore the actual voice of the NHY/ORD Cffsite
Response Director, and they will broadecast the megsage, acceptance
cf/or participation in this plan shall not be desmed 28 a
relinguishment of pProgram contrel and shall not be ceemed to prohibit

the licensee from exercising its independent discretion and
responsibility in any given situation.

WCGY further agrees that the NHY/ORD Offsite Response
Directer is authorized (through a pre=arranged authentication

procecdure) to activate the Emergency B
Seabrook Emergency Planning 2one area
accident and/or incident at the Seabro
off-site consequences.

roadcast System servicing the
in the event that there 1s an
Ok Nuclear Power Station with

The NHY/ORO Offsite Response Director will notify the
management of WCGY when to activate the tone-alert radios and when to
begin bicadcasting Emergency Public Information messages., The context
of these messages and the interval at which the messages will be
repeated will be supplied by NHY/ORO.

This agreement becomes valid wh
indicated below. Once valid,

or the management of WeGYy by w

en signed by the signatures
it Can be terminated Py either NHY/ORO
ritten notification hinety (90) days




prior to the date of termination.

_,/// - G

Y ’ \K
Coorge ?. Thomas
Vice Pre.ident of Production
New Hampshire Yankee
Divigion of Public Service
Company of New Hampshire
Agent for the Seabrook
Joint Owners

nager
CGY 93.7 FM
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COMMUNICATIONS & TELECOMMUNICATIONS SYSTEMS

165 Martell Court, Keene, NH 03431 603/357-0009

November 14; 1988

Mr. Doug Rowe, Esg.

Morse, Morte and Rowe

P.O. Box 617

Marlboro. Massachusetts 01752

Jear Doug,

Fer cur cdiscussions, attachned is a description of the EBS equipmens
package AllComm, Inc. has ceveloped for oroadcast stations.

This package was cdeveloped based upon research relative to the EBS
petwork's current configuration and its operational status. This
research specifically examined these issues for the New England area,
nowever, our research included discussions with Emergency Management
Agenc.es .n Florida, California, and Tennessee, broadcaster:s from
arsund the country and officials from FEMA ana the FCC.

The besic intent of these efforts was to determine the operaticnal
tatus of the EBES network. We needed to know what was broken and
wnat could be done to fix it, if anything. These efforts were all
neompassing and noet limited to hardware issues. They included other
important areas such as training of station personnel, development of
ZEE procedures for each station, and the need for ongoing
preventative maintenance and surveillance programs for station EES
narcware packages.

At .lie same time we were conducting our review, there were several
other effcorts underway at a federal level which may have appeared et
first to be headed towards the same goal. These efforts, however,
were cdirected towards the further development of EBS as &
communications link from the President to the public during a time of
an emergency. This of course was the original purpose for which EBS
was conceived.

In contrast to these effcrts, the problems facing emergency

management personnel and broadcasters on a daily basis are guite
4ifferent. These problems often require the activation of EBS for
rapidly developing technological incidents that effect several
municipalities or a county-wide area. It is for these types of
incidents and regional weather advisories for which EBS is most cften
utilized. Therefore, it is logical to conclude that EBS must be fine-
tuned on & station-by-station ba:is in order to be responsive to

these types of incidents. OQur resear~h and recommendations for
creating a responsive functional EBS retwork are focused along these

Lhes
-maiSw




order to achieve this goal, we have developed a basic generic
uipment package to be installed at each station in the operational
This equipment package i3 designed to "fix" all of the

The package is also designed to facilitate the initial

n to station personnel and to assist personnel with EES
sponsibilities once activiated. This '"generic’ package 1s then

) it a particular station's needs and management concern

0
o

r station personnel are reviewed, revised or developed,
lly cdeveloped training program is initiated. Once
e EBS equipment .tself i3 also placed under a
intenance and surveillance program. A Iraining review
an annual basis and training is provided for new
el as required.

v~ B -

< ot
opoe
3

® »m 0o
oo n

AR L

ot tn Mt

™

v 0
L
o

B S PR AN SR B
“

’
L ¥

ively., these efforts combined with the willing participation
road-asters, state, and local authorities create a viable anc
ive EBS network.

nd hardware equipment packages have been in place and

in the State of New Hampshire for the Seacoast
rea since March of 1887. GSeveral broadcast stations

w Hampshire also have instal.ed these equipment
vou wouldd like to visit one of these stations, or wouls

;;efer & demonstration ©of the hardware package at your location,
Let me Know.

you again for your interest in our products and services.
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COMMUNICATIONS & TELECOMMUNICATIONS SYSTEMS

165 Marteil Court, Keene, NH 03431 603/357-0009

OPERATION OF TEE CATAPLUNKT EBS NOTIFICATION SYSTEM

The system utilizes the CPCS-1 station as a "gateway’ station
allowing access and control of the operaticnal area. The other
stations in the operational area monitor the gateway station. These
gTatlions are termed satellite stations.

The eguipment at the satellite stations monitors the CPCS-1 station
continuously. The equipment package installed at each station
consists of the following: the EBS Custom Control Unit, a TFT EBS
Receiver, Encoder, Decoder Unit and a specially modifiec Nakamichi
MR-2 Cassette Deck. High power strobe lights are utilized as visual
anc silent means of notification to personnel in the air studic(s)

When the gateway station transmits an EBS tone, the TFT Decoder
Cecocdes the signal and activates the EBS Contrel Unit which causes
tne Iollowing events to occur simultaneously:

.

1. The strobe light(s) in the air studio(s) begin to flash.

¢. The receiver on the TFT "unmutes’ and the emergency message
being transmitted by the CPCS-1 becomes audible over vhe
Speaker. A '‘mute’ switch i1s provided to override this
feature if the equipment is in.%alled in the air studio.

)

3. The cassette deck starts automatically and begins recorcing
lhe emergency message being broadcast.

4. The broadcast audio from the CPCS-)1 station comes up on
the console on the channel utilized for EBS and the DJ can
select it on "cue’ channel in order to monitor it.

When alerted by the flashing strobe light(s), staticn personnel are
trainec to select the appropriate channel on the audio board and
bring up the EBS audio on "cue” to determine if it is a test or an
actual emergency EBS activiation.

The strobe light ramains "flashing until reset by a remote rese:
button installed on the audic conscle. However, the remote reset
button dues not stop the tape recorder which continues to run for 10
zinutes or until manually reset via a switch on the EB3 Contrel Unit.




if 1t is an actual emergency, the station can rebroadcast the message
recorded from the CPCS-1.

The encoder portion of the TFT Unit is wired to the EBS activation
button installed on the audioc board to allow activation from the air
studio. Should an AM and FM station be co-located, the eqQuipment can
be remoted to both air studios. Special audio bridging can be added
for simulcasting emergency information. Additional equipment wiring
is performed at esch station to allow operation of the features
described above.

An outdoor antenna is normally provided with each package. Where
necessary, a notch filter or "trap is also provided to ensure proper
cperatior. in the presence of strong R.F. fields.

Wnen complete and installed, the system is placed under a monthly
preventative maintenance and surveillance program.

In crder 0 allow integration of the Operational Area with the state-
wide EES Network, the EBS equipment package at the CPCS-) station is
tuned to monitor the State Operativnal Frimary Relay Station.

&
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New Hampshire

Septemder 29, 1969

Douglas Rowe

Mess. Essrgency Broadcast System
P.0. Boz 566

Karlbereo, HMA 017%2

Dear Hr. Rowve,

Pursuant to our Be8ting of Septomber 20, 1989, Hew Hampshire
Yankee would like to outline its Coelitaents with regard to

Public Wotification and future Esergency Planning participation
by the State or MHessachusetts.

NHY's commitment concerning Publie Eotizication, as
negetiested vith federal o?ficials, is to i1ssue all residents,
schools, businessas, publie buildings, nuraing howas, ete. public
inforaation material. This meterial outlinses the responsss the
pudlic should follov in the event fRergency sirens are sounded
vithin the 31z towns of the Samabrook Emergency Planning Zome. In
addition, tone alert redios are being distributed to public &
private schools, day care facilities, nursing homes, special
nee@ds facilities, hotels, wmotels, inng, hospitals and businesses.
These radios »ill aetivete omce am EDS tone is received from
WLYT, end then eonitor the statien for S8Ergency informatien.

The second issue 1s the future participetior of Mags. in
Emergency Planning for Seabreek Stetion. Once the: 3tats psging
to plan vih WHY, wo vwill re-evaluate sup broadcasting
capabilities and requiresents, will gormulato cest effective
alternatives and 1Eplemsnt LASs g2dlected slternative. 1§ the
Merrimsack Valley EBS Betverk i1s utilized, due te prudency
considerationg, federal) and State ésgistance must P2 regquested,
documented and denied prier to a re-evaluation by HEY.

¥e bope our position ia this mEtier is clear ané appreciste
the suppert yeu continue to provide om our behgl?. ®EY vigshes to
continue our reletionship witd you and the Wass. BBS. 1¢ you
have any guestions or concerns please esll go &t (603) 47¢-9321
Ext. 2417. Thenk you for your time end we look forward to your

continued ceoperation.
sznigly.
;2n ‘*réL‘SXV?
. Boya, 8r.

Pertormence Services Hanager

1399451
New Hompshire Yankse Division of Public Servies Cmmm_g‘ New Hampshire

- - - .- -
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October 20, 1989

Mr. B. Boyd, Jr.

Performance Services Manager
P.C. Box 300

Seabrook, New Hampshire 03874

Dear Mr. Boyd:

I have received ® copy of the letter of (etobsr 13, 1989, to New Hampshire
Yenkee from Douglas Rowe.

I em in agreement ¥ith the facts as stated by Mr. Rowe. WCGY has not
received the promised equipment or gervices 88 outlined in the letter

of agreement between radio station WCGY and Kew llempghire Yenkee's offsite
response orgenization.

There is NO pre-arranged authentificetion system
telephone line and answering device, there is
Teceive equipment to the incident area,

v there 18 NO dedicated
NO RPU or similar transmit/

The letter of September 14, 1987 ¥as to become valid when gigned and the .gp
equipment and services vere rendered. YOu now say that the equipment
and services are net forthcoming, I congider the CPCS-1/WCGY letter of
September 14, 1987 veid effective today. The management of WCOY does not
intend to perpetuate an agreement that the public may rely on, when, in

tact, there is no agreement, or more importantly NO E.B.S. system in place
to notify the genersl public,

Very truly yours,

John F. Bassett

Attachment : HCCY=NHY/ORO lecter 9/14/87

cc: Douglas J. Rowe, Esq.
Leslie Greer, Esq.

33 FRANMLIN STREET LAWRENCE. MA 01840 (647) 683-7474 mOsTON (647) 7299470
TOM & WG Bosion/Lowernce Massacrusan: WEAT & WEATEM wes! Borr 880 Fiovys VIR e,
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New Hampshire

Yankee

October 26, 1989

John Bassett
33 Franklin Street
Lawrence, MA 01840

Dear Mr. Bassett:

New Hampshire Yenkee is in receipt of your letter dated October 20,
1969. It appears from your letter that you are not completely informed of
New Hampshire Yankee's position regarding its commitment to WCGY/WCCM.

Our commitment, with regard to the Mass. Broadcasters Agreement, was to
evaluate WCCY/WCCM's equipme.t, provide new or upgrade existing equipment to
ensure the following exists:

1) Dedicated telephone line and answering device with compatible taping
equipment.

2) Fax or similar device for receiving hard copy of any message.

3) RPU or similar transmit/receiver equipment to enable messages to be
sent/received without reliance on telephone. Also, enable EBS stations
to transmit from incident area or from areas that the incident may
cause effect.

At & meeting on September 20th, Mr. Rowe of the Mass. Broadcasters
Association took the position that NHY was to provide equipment to all of
the EBS stations in the Merrimac Valley area. We reiterated our commitment
to WCGY/WCCM and were under the impression Mr. Rowe understood this. It
was, and still is, the position of NHY that we will evaluate your stations'’
equipment and supply the necessary components as outlined in the Mass.
Broadcasters Agreement. (See attached.)

We would like the opportunity tc provide you with further details of
this unfortunate misunderstanding and conduct a review of your stations'
equipment so that NHY cen fullfil its commitment as outlined in the
attached. Please call me at 1-603-474-9521 X 2417 at your convenience to
set up & meeting to review and discuss these issues.

Sincerely,

Robert Boya, Jr
Manager Performa
RE/lmk

Attachment
LMR9557

New Hampshire Yankee Division of Public Service Company of New Hampshire
PO Box 300 * Seabrook, NH 03874 * Telephone (603) 474-9521



SERTIFICATE OF SERVICE

I, Thomas G. Dignan, Jr., one of the attorneys for the
Applicants herein, hereby certify that on November 15, 1989, I
made service of the within document by depositing copies thereof
with Federal Express, prepaid, for delivery to (or, where
indicated, by depositing in the United States mail, first class

postage paid, addressed to):

Administrative Judge Ivan W. Smith

Chairman, Atomic Safety and
Licensing Board

U.S. Nuclear Regulatory
Commission

East West Towers Building

4350 East West Highway

Bethesda, MD 20814

Administrative Judge Richard F. Cole
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
East West Towers Building

4350 East West Highway

Bethesda, MD 20814

Adnministrative Judge Kenneth A.
McCollom

1107 West Knapp Street

Stillwater, OK 74075

John P. Arncld, Esquire
Attorney General

George Dana Bisbee, Esquire
Assistant Attorney General
Office of the Attorney General
25 Capitol Street

Concord, NH 03301-6397

*Atomic Safety and Licensing
Appeal Board

U.S. Nuclear Regulatery
Commission

wWashington, DC 20555

Adjudicatory File

Atomic Safety and Licensing
Board Panel Docket (2 copies)

U.S. Nuclear Regulatory
Commission

East West Towers Building

4350 East West Highway

Bethesda, MD 20814

Robert R. Pierce, Esquire

Atomic Safety and Licensing
Board

U.S. Nuclear Regulatory
Commission

East West Towers Building
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UNITED STATES OF AMERICA Lo o
NUCLEAR REGULATORY COMMISSION
before the

ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

Docket Nos. 50-443-0L
50-444-0L
Off-site Emergency
Planning Issues

PUBLIC SERVICE COMPANY OF
NEW HAMPSHIRE, et al.

(Seabrook Station, Units 1 and 2)

APPLICANTS' RESBPONSE TO "INTERVENORS' MOTICN
TO ADD AN ADDITIONAL BASIS TO THE LATE
FILED ATTACHED CONTENTION TO THE MOTION

OF NOVEMBER 9, 1989%"

Under date of November 22, 1989, the Attorney General for
The Commonwealth of Magsachusetts (MAG), on behalf of himself
and two other intervenors, filed a pleading with the
labyrinthine title of "Intervenors' Motion to Add an
Additional Basis to the lLate Filed Attached Contention to the
Motion of November 9, 198%" (hereinafter the "Motion"). The
thrust of the Motion is that WHAV-AM and WLYT-FM, the EBS

radio stations upon whose reliance by Applicants MAG claims

to be a newly-discovered fact,' have too small a normal

' gee Intervenors' Motion to Admit a Late-Filed Contention
and Reopen the Record on the SPMC Based Upon the Withdrawal of
the Massachusetts E.B.S. Network and WCGY (November 9, 1989)
(hereinafter "November 9 Motion"].



listening audience to suffice for EBS notification of the
public in a radiclogical omcrqcncy.z In light of the fact
that this latest proffered assertion lacks any regulatory
basis, is unexcusably late in being filed, fails to raise any
safety issue (let alone a significant one), and fails to nmeet
virtually all of the rest of the requirements for reopening
the record, the Motion should be denied.’
ARGUMENT

As MAG implicitly concedes in his Motion,‘ this attempt to
reopen the record and litigate the proffered radioc coverage
issue must meet the reguirements of 10 C.F.R. § 2.724. These
are:

"(1) The motion must be timely, except that an

exceptionally grave issue may be considered in the

discretion of the presiding officer even if untimely
presented.

"(2) The motion must address a significant safety or
environment issue.

"(3) The motion must demonstrate that a materially
different result would be or would have been likely had
the newly proffered evidence been considered
initially."

? Motion at 2. In point of fact, the SPMC relies on high-
powered sirens as the primary means of alerting and notifying the
public of a radiclogical emergency. Plan at 3.2.5. EBS is
thereafter employed to instruct the public as to protective

action recommendations.

! Moreover, the plain purpose of the Motion, in at least
substantial part, is to attempt to rebut Applicants' response to
MAG's November 9 motion. In this respect, the Metion contravenes

10 C.F.R. § 2.730(¢c).

‘¢ gsee Motion at 3, 10.



10 C.¥.R. § 2.734(a)

In addition,

“"The motion must be accompanied by one or more
affidavits which set forth the factual and/or technical
] : I e Ta] I I - . :
Affidavits must be given by competent individualt.with

knowledge of the facts alleged, or by experts in the

disciplines appropriate to the issues raised. fach of
’ ! , with a

&g:z%%tgsfigIEﬁ:Eion of why it has been met . M
10 C.F.R. § 2.724(b) (emphasis added).

Furthermore, a motion to reopen relating to a new issue
must also meet the 10 C.F.R. § 2.714(a) (1) five-factors test.
10 C.F.R. § 2.734(d). Finally, any late-filed contention

nust also meet the regquirements of basis and specificity

applicable to all contentions.

As is discussed in detail below, the Motion does not meet
the requirements of § 2.734(a), lacks the requisite
affidavits, fails the five-factors test, and lacks any
regulatory basis. For each of these four independently
sufficient reasons, the Motion should be denied.

I. THE PROFFERED CONTENTION LACKS ANY REGULATORY BASIS.

Before turning to the other substantive and procedural
deficiencies of the Motion, it should be noted that MAG 1is
asking this Board to reopen the record, authorize further
discovery, and then hold more hearings on an issue which has
no bearing on Applicants' compliance with the regulztions of

this agency. As the NRC Staff has recently pointed out in



response to the MAG's related motion to reopen,’ ALAB-911 has
made clear that Applicants can rely upon the existence of the
state-sponsored, FCC-approved EBS system in the Commonwealth
and the Seabrook EPZ to meet the notification requirements of
10 C.F.R. § 50.47(b)(5) and 10 C.F.R. Part 50, App. E. IV.
D.* As the Staff also pointed out, MAG's own affidavit and
documents offered in support of his November 9 EBS contention
demonstrate the existence, scope, and efficacy of the EBS
system extent in the Seabrook EPZ -- e.g., within & minutes
of authorization by the Governor or his designee, every EBS
station in the Commonwealth could be broadcasting emergency
mossages.’ That Applicants have supplemented the
capabilities of the EBS system with an additional direct link

to two radio stations thus has no bearing on compliance with

 see NRC Staff Response to Intervenors' Motion to Admit a
Late Filed Contention and Reopen the Record on the SPMC Based
Upon the Withdrawal of the Massachusetts EBS Network and WCGY, at
3=5, 7=-8, 9-10 (November 20, 1989) [hereinafter "Staff
Response"). Given that the Staff's brief was served by Federal
Express and thus would have been received by MAG a day prior to
the filing of the Motion, MAG's failure to address ALAB-911 in
his Motion is noteworthy.

® Long Island Lighting Company (Shoreham Nuclear Power
Station, Unit 1), ALAB=-911, 29 NRC 247, 254-255 (1989).

4 See Staff Response at 4-6 and sources cited therein.
Inasmuch as the presen® Motion piggy-backs on MAG's November ©
EBS motion, the Board can and should examine the documentation
proffered in support of that earlier Motion to determine whether
or not those documents demonstrate any basis for the contention
whose admission is sought.

(Vermont Yankee Nuclear Power Station), ALAB-919, 30 NRC __, CCH
Nuc. Reg. Rptr. par. 31,105 (July 26, 1989), at CCH page 32,725.



any regulatory requirement. MAG's proffered basis, that
these radio stations generally have had conly a small
listening audience under everyday conditions, is thus
likewise irrelevant to any gquestion of regulatory compliance,

and accordingly must fail for lack of basis.

II. THE MOTION FAILS TO MEET THE REQUIREMENTS FOR
REOPENING THE RECORD.

The Motion is not timely, does not raise a significant
safety issue, and does not demonstrate that a different
result would have been likely. As to each of these three
reguirements, moreover, the Motion lacks the reguisite
affidavit support. Finally, the Motion fails the five-factor
test, since factors (i), (iii), and (v) weigh against it.
A. The Motion is Not Timely.

A party seeking to reopen the record is required by 10
C.F.R. § 2.734(b) to provide affidavit support for the
assertion that each of the criteria in 10 C.F.R. § 2.734(a)
has been met. Despite this unambiguous regulatory

reguirement, MAG offers no affiant as to his assertion that



this Motion is timely filed.® For that reason alone, the
Motion should fail.’

Prescinding from this deficiency, the Motion simply is not
timely. As Applicants discussed at length in their response
to MAG's previous EBS motion,'® MAG has (or should have)
known for gquite some time that Applicants relied upon WHAV
and WLYT. The FEMA-REP-10 Report of April 30, 1988, and the
June 1988 correction to that repcrt made that fact clear.’
So did MAG's November 16, 1988 deposition of Gregory

Howard.'? So did MAG's cross-examination of Anthony

Callendrello on June 28, 1989, in which Mr. Callendrello

® The burden of showing timeliness is upon MAG. Given the
actions by MAG, and the documents and testimony available to MAG,
which are discussed jnfra, MAG's failure to offer any affidavit
on the issue of timeliness is particularly suspicious.

 MAG does not argue that the Motion raises "an
exceptionally grave issue" which could excuse untimely filing.
Nor could he credibly make such an argument, given the undisputed
fact that the state-sponsored, FCC-approved EBS network covering
the Seabrook EPZ could have an emergency message on the air
within 8 minutes. Massachusetts Emergency Broadcast System
Operational Plan at 2 (May 1988), Exhibit 1 to Affidavit of
Robert Boulay Regarding the Voiding of the EBS Letters of
Agreement (November 9, 1989) [hereinafter "Mass. EBS Plan"].

' Applicants' Answer to Intervenors' Motion to Admit a
Late-Filed Contention and Reopen the Record Based upon the
withdrawal of the Massachusetts E.B.S. Network and WCGY, at 3-8
(November 15, 1989) [hereinafter "Applicants' Answer"].

" 1d. at 3-4.

2 14. at 4.



directed counse. 'or MAG to "([t)he EBS gtation that is
identified in th« spPMC.""

Thus MAG could have raised the listening-audience issue
proffered in the Motion long before November 9, 1989. And,
in fact, he did raise it (albeit not in reference to any
admitted contention). On May 2, 1989, Assistant Attorney
General Stephen Jonas cross-examined Applicants' witnesses as
to what "percentage of the population of the EPZ, how many
pecple would be listening to that station?", and counsel for
Applicants stipulated with MAG that "it's unlikely that even
a significant percentage of people will actually be listening

to the stations that are the EBS stations at the time the

balloon goes up."'* MAG then filed a pr-posed finding

" 1d. at 7 (emphasis added). MAG attempts to claim,
Motion at 4 n.2, that confusion arose from Assistant Attorney
General Jonas's reference, in his May 2, 1989 cross-examination,
to WLYT and WCGY. Sge id. at 5. Of course, in the sare
examination the same counsel for MAG asserted that only WLYT was
relied upon as an FM station, and the witness being examined

stated that he needed to consult the unredacted documents to be
sure what the actual stations wvere.

“ 1d4. at 4, 6. It is interesting that, although
Applicants reproduced this entire exchange in their November 15
brief, MAG attaches to his Motion only a snippet of the exchance,
specifically omitting the above~-quoted stipulation. This
omission by MAG is important, because the stipulation binds MAG
as well as Applicants to the position that "it's unlikely that
even a significant percentage of people" would be listening to
the stations relied upon by Applicants. If MAG did indeed
believe, at the time he agreed to this stipulation, that
Applicants relied on WCGY as well as WLYT and WHAV, then MAGC was
agreeing that even the inclusion of WCGY did not give access to a
significant listening public. Thus the loss of WCGY has no
significance, and the present Motion must fail by virtue of MAG's
prior stipulation. 1If, on the other hand, MAG believed that he




relying upen that cross-examination: "(limited number of EBS
stations; Applicants stipulate =hat it is unlikely that

significant number of people will be tuned into the EBS

station when 'the bal.oon goes up.')”.1s Furthermore, on

June 28, 1989% Assistant Attorney General Pamela Talbot cross-
examined Applicants' witness as to listening public and
Arbitron ratings:

"Q. Well, isn't it a fact that EBS is only carried on
local Essex County stations?

"A. (Callendrello) The EBS station that is identified
in the SPMC is located in Essex County. However, I
wouldn't call it a local Essex County station, it's a
50,000 watt FM station. Mr. Catapano can address the
range. But I know it has got a substantial range.

I've picked it up probably 40 or 50 miles away,
although he can talk about what the licensed range of
that would be.

"Q., If he wants to, fine.

"A. (Catapano) It is an area that extends well beyond
the emergency planning zone.

"Q., Isn't it a fact though that the news releases are
carried by big Boston radio stations that have the
largest listening public?

"A. (Callendrelle) I don't know what the Arbitron
ratings are for the various stations . . . ."

Tr. 27893 -94.

was stipulating only to the audience of WLYT and WHAV, then he
knew in May that WCGY was not relied upon. 1In either case, the
Motion simply cannot stand in the face of the stipulation entered
into by MAG on May 2, 1989.

'S Massachusetts Attorney General's Proposed Findings and
Rulings of Law with Respect to Siren Issues, at 29 (June 12,
1¢89).



In light of the documents and testimony available to MAG,
and particularly in light of the litigatory uses made by MAG
of that information in May and June of 1989, it strains
credulity past the breaking point for MAG to contend that he

could not have offered this Motion until November 22.'¢

The contention proffered by the Motion, which seeks to
litigate the "proportion of the population in the EPZ [that)
listen(s) to [WHAV and WLYT],"” does not raise any safety
issue, let alone a significant one. Any best efforts
response to a Seabrook emergency would include activation by
the Governor of the Massachusetts EBS network, which would
have emergency messages on the air-waves within 8 minutey.'®
WHAV and WLYT may be on the 2ir even sooner, thanks to
Applicants' direct link to them, but in either case there is
no question but that the 15-minute notification requirement

can and would be met. That being so, no safety issue exists.

'® Indeed, even if one accepts MAG's assertion that he

could not have known of the issue until October 16 (see November
9 Motion at 7 n.3), MAG has not shown good cause for the over
five week delay in filing the Motion. gf. Public Service Company
of New Hampshire (Seabrook Station, Units 1 and 2), LBP=-8%=4, 29
NRC 62, 70, aff'd, ALAB-918, 29 NRC 473 (1989).

" Motion at Attachment A.

'* Mass. EBS Plan at 2. There can be no doubt that the
Governor would author;ze activatxon of the EBS system. Public
I e (Seabrook Station, Units 1 and

2); 1BP-89~ -8, 29'Nnc 193’(1939)’




Even if the state-sponsored, FCC-approved EBS network were
somehow wished out of existence by MAG, moreover, the Motion
would still fail to raise a significant safety issue with the
required affidavit support. What the normal listenership of
WHAV and WLYT may be == the subject of paragraphs 1-4 of the
Kelsey Affidavit relied upon by MAG -~ is immaterial. The
only possible safety issue would be (again, assuming the non-
existence of the rest of the EBS network) how many persons
would hear the messages on WHAV and WLYT gduring the
energency, with the sirens sounding, with reference to
Applicants' pre-emergency information (which on literally
every page instructs the public to tune to those two
stations)'?, and with televised and radio news releases
instructing them to tune to the two EBS stations. Even a
quick review of the gcurriculum vitae provided for attorney
Kelsey reveals that he is in no way qualified as an expert in
the emergency and human behavior fields central to that

issn.ua."’o

' Joint Stipulation Regarding Pre-Emergency Information

Issues, ff. Tr. 28285, at 2, 3, 4. Having successfully insisted
that Applicants make these changes to the pre-emergency
information, MAG should now be estopped, by his own stipulation,
from claiming that the pre-emergency information would have no
effect. E.g., Kansas Gas & Electric company (Wolf Creek
Generating Station, Unit 1), LBP-84-26, 20 NRC 53, 58 n.2 (1984),
aff'd, ALAB-798, 21 NRC 357 (1985).

¥ Moreover, putting aside the fact that attorney Kelsey
has no qualifications to render the opinions contained in
paragraph 5 of the affidavit written for him by MAG (gee Motion
at 6), those opinions are hedged and speculative -- g.g., "it is



ALAB-911 makes ciear beyond peradventure that a different
result == j.e., denial of a license == could not result, even
if all of MAG's unsupported assertions were true, and even if
together they met the substantive and procedural reguireuents
for admission. Moreover, MAG again offers no affidavit
support for his assertions as to this requiremsnt of 10

C.F.R. § 2.734(a).

Fal

As MAG concedes, the Motion must meet the five-factor

test of 10 C.F.R. § 2.714(a)(1). As discussed in Section

II.A above, there is no good cause for the extreme lateness

in filing the Motion; hence the first factor weighs against

admission. Moreover, having "fail[ed) to demonstrate good

cause for not filing the contention in a more timely fashion,

conceivable" -- and do not indicate that Kelsey was even aware of
the existence of the pre-cmergency information prepared by
stipulation with MAG, or c¢f the news releases.

Nor is MAG's argument saved by his citation out of context
to, and mischaracterization of, the testimony of Dr. Mileti.
Motion at 14. MAG again carefully failed to cite to Dr. Mileti's
testimony which was on point, to the effect that Applicants' plan
was designed to encourage persons to tune to those EBS stations,
through use of nevws releases and other means. Tr. 27894-86.

¥ Motion at 3. Although MAG has at least twice before
raised gquestions concerning EBS radio listening audiences, see
pages 7-8 gupra, he has not done so in the context of a then-
admitted contention, and thus the requirements of 10 C.F.R.

§ 2.734(d) and § 2.714(a) (1) apply.




(MAG) must make 2 gompelling showing on the other four
factors."® This MAG has not done.

As usual it must be conceded that the second and fourth
factors favor the Movants, but these are the less weighty
factors.” Wwith respect to the third factor: Commission
"case law establishes both the importance of the third factor
in the evaluation of late-filed contentions and the necessity
of the moving party to demonstrate that it has special
expertise on the subjects which it seeks to raise. ([Citation
omitted.) The Appeal Board has said: 'When a petition
addresses this criterion it should set out with as much
particularity as possible the precise issues it plans to
cover, identify its prospective witnesses, and summarize
their proposed tcstimony'."“ On a cursory look, the Motion

might be viewed as having complied with the requirements of

2 public Service Company of New Hampshire (Seabrook
Station, Units 1 and 2), ALAB~918, 29 NRC 473, 484 (1989)
(emphasis in original): see also
(Nerth Anna Station, Units 1 and 2), ALAB-289, 2 NRC 395, 398
(1975) .

#  commonwealth Edison Commany (Braidwood Nuclear Power

Station, Units 1 and 2), CLI-86-8, 23 NRC 241, 245 (1986); South
(Virgil C. Summer Nuclear

Carcolina Electric and Gas company
Station, Unit 1), ALAB-642, 13 NRC 881, 895 (1981).

%  commonwealth Edison Company (Braidwood Nuclear Power

Station, Units 1 and 2), CLI-86-8, 23 NRC 241, 246 (1986), giting
with approval, u11n1nlinni_znnnx_nnﬂ_ann;_£9¢ (Grand Gulf

Nuclear Station, Units 1 and 2), ALAB-704, 16 NRC 172§ 1730

(1982). Agcord, Public Service company of New Hampshire
(Seabrook Station, Units 1 and 2), ALAB-918, 29 NRC 473, 483-84

(1989 .



the third criterion; but, on close inspection, it has not.

The sole affiant offered by MAG has no expertise in tho‘areas

of human behavior and radio listenership during emergencies,

the issues on which the Motion seeks a hearing. Thus the i

A Motion provides no demonstration that MAG would assist in the i

| development of a sound record. ji
As to the fifth factor, there can be no doubt that

granting the Motion would produce substantial delay in the

final corclusion of these proceedings. Hence, factors one,

three, and five weigh against adrission of the new "basis",6®
and the Motion should fall on those grounds as well.
CONCLUBION

For each of the reasons stated above, the Motion should

denied.

Respectfully submitted,

s 7 e

Thomas G. Dignan, Jr.

George H. lewald

Jeffrey P. Trout

Jay Bradferd Smith

Geoffrey C. Cook

William L. Parker
Ropes & Gray ?
One International Place i
Boston, MA 02110=-2624

(617) 951=7000

¥ Moreover, even if the Motion were timely filed, MAG's
failure to carry the thlrd and fifth factors should in this

case, be fatal. Pub : 2 1 L Ne $ §

(Seabrook Station, Unlts 1 and 2), LBP~89-3, 29 NRC 51, 59, ,
aff'd, ALAB-915, 29 NRC 427 (1989). 5
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