
_ _ _ _ - - -

'

.

. ,

'

s+
'

Robinson,
Robinson, Peterson, Berk,
Rttdolph, Cross & Garde

Mary Lou Robinson Attorneys at Law
Nila Jean Rob'nson los East College Avenue
John C. Peterson Appleton, Wisconsin 64911
Avram D. Berk (414) ?s t.ts17
Michael Rudolph Green Bay enseco
Dan Cross Faz rao.ea41
Billie Pirner Garde

November 13, 1989

Executive Director for Operations /"' ~ ~t v: ,. - , ..

U.S. Nuclear Regulatory Commission '' ' ' " '

87S32E(Y"'*"''~)'"'Washington, D.C. 20555 8 7 -f 8
RE Appeal of FOIA 87-88 b b OM o ~8 f

TO Executive Director for Operations:

This is an appeal pursuant to subsection a(6) of the Freedom
of Information Act as amended (5 U.S.C. 552), of the actual
denial of the Commission to release documents requested en 12-28-
86 by the Government Accountability Project.

By letter dated 10-16-89, Donnie H. Grimsley, Director,
Division of Freedom on Information and Publications Services,
informed us that Appendix I is being withheld from disclosure in
their entirety or in part, pursuant to FOIA Exemption 4, because
the information is considered to be proprietary information
pursuant to 10 C.P.R. 2.790(d)(1).

We believe we are entitled to the release of the documents
being withheld.

We expect your response to this appeal within 20 working
days of your receipt so that we can determine whether to pursue
this matter further in the courts.

That. . you fos your consideration of this appeal.

Sincerely,

M M
Linda L. Bauman
FOIA Coordinator

.
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PART /- AGENCY RECORDS RELEASED OR NOT LKATED (See checaed bonest

No agere records subpect to tte request have toen located.

No addRionet opency records oubvect to the request have toen located.

Rogue 6ted records t's evelteble through emother pubiec destribut6on prop'em See Comments Sectmen.

Agency #Dco'Os subsect to the request that e's identified on Append > steel tre elveedy available for PA inssecten and copyms, e -
NRC Pubier Document Room 2120 L Street. N W., Washegion. DC 20565

Agency reco Os subact to the request that see noentifed on Append stest are beeg enade ovel'oble for pubhc inspecten and copYme m '
NRC Pubhe Docum.ni Room. rir0 t $ireet. N W.. weshagion. DC. in a foid.e und. in s FOiA number and reauesier name.

The nonpropnetary we's on of the proposaitsi that you egreed to eccept in a telephone conversation with a member of my staff is nom being made e.eitetde for pubi
inspecten and copying at the NRC Put*c Document Room P170 L Steeet. N W., W6thmeton. DC m b fcador unde. this FOIA numter and reovester name

Agency ocords subact to the request that are identifedon Apper4stest may be inspected and cossed et the NRC Local PutAc Document Room idento
in the Comments Secten.

Enclosed to informeten on how you may ob'.ee eccess to end the cheeges for copyng records p'e+ed m the NRC Public Documen: Room, 2IP0 L Street N W..
Weehe gton, DC.

Agency records subect to the request see enclosed.

Records subrect to the roovest have been referred to emother Federal egencyf*es) for review and d**ct eesponse to you.

You wig to tutted by the NRC for 4es totating 6

in new of NRC's response to thes roguest. no further action is beeg tot en on appest letter dated No

PART B. A-INFORMATION WITHHELD FROM PUBLIC DibCLOSURE

Corte n mfoerrsi.on e the reovested socords is t.eeg ithheid teom pubi.c d'sclosu'e pursuant to the esemptions 4escretied e end for the reasons stoied e Peet e.
sections B C. and 0 Any reiessed portens of the documents foe wh.ch ont, sort of the vecoed is tie.no *ithheid see beeg rende e,eastae foi putd.c escectee, one
copyeg e the NRC Putd.c Document Room. 21P0 L St'oet. N W.. Washegion. DC. e e folder unde, thes F06A n mber and reowesiei tiemeu

t
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58 Rt. DIRECTOR. Div i OF F R M OF IN50RMATION AND PV8LICATIONS $LRVICl$
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PART I B- APPLICABLE LXLMPTIOses

M*Cordt. sutgect t the e: Quest that are described on the enclosed Appendial sl are being withheld in their entir;ty ce in part under tb
(:erv$tions and for the reasons set forth below pursuant t) 5 U S C. 552(bl and to CFR 9.17(el cl NRC Regufetions.

1. The wethheld eformet on es prose,+, classifed puesvent to tsecouve Oeder ftxtMPfiON 11 j

2. The wethheld eformat on eetates soiety to IM htemel po'sonrot rules and procedures of NRC. ff *LMPTION 21

_3. The withNeid eformaten is specificativ esempted from putAc d.senosure by staMe indicated ttEtMPTION 31

sectens 141 145 of the Atcra': tre'gv Act *Nch p'oh&ts the d.sclosvet of Restucted Date or f ormer'y Rest'icted Date 142 U $ C 21612165L

Secten 147 of the Atomic trergy Act nNch peorubits the dsclosu's of Unclassited Safepverds bformaton 142 U $ C. 2167L
>a

| 4. The witht41d mfc,rmaten is a trede sec'91 or Commercial at for:ancial eformateon that as being withread for the sessants) indicated f(xtMPTION di
|

The mforrneten is considered to be confidential business lptopnetary) information.
-

The informaten is considered to be p'ophetary mformation putswant to to CFR 2 7904dHit
I

| u4

| The of.m. ten .e. s.b,,ined a,d ,ece,,ed m coef.de,c e ,u.suant to 30 CrR 2 T90idia

(
i s. Th. .oheid .nfo,,M,tenL, sis of .ie,see,c, o, inesa,,e,c, ,ewds iMi s'. noi s eaatae ih. e duo-, donng agaten it atMeTiou li Apni.c eiae Pnvae,..

I nei.t.e so,e e, cess oxiove of p'edec,sener uo.,nsion . uid i.nd io mh.b.i ihe open end irei e.c*.aege of .dess esseni.ai io the deiFaiiv. process
Wke e recoeds are withheid e their enterety, the f acts are mentocebiv etert*ened with the p<edec+one informat.on. These else ese no tessonebt, segregable f actusr

'

, ortions t*couse the feitate of the fects woved permit en hderect ecluiry into the predec8senal p'otess of the egency.p

Attornet woes p'oduct p**vdeae IOoCuments paeGerte by en etto' Pet in contempleton of letagelion i

Attoiney - Clsent pnvotege (Coni * dent 81 comm neestions t'etmeen ar. etto'MeV and his het chent |u

6. The withPend mforresten is esempted from public d4c40su8e tiecevne its d'scloss't would result an a clee''y v ner' anted etes.ori of$$rsonal pntecy itx[MPTION $)e

7. The withheld mformaten consists of recoeds compaed foe tan enforcement pueposes and is bemp *etveu toe the eessonist indecated ([xtMPTION 71

1 D'sclosure covid seaso* ab% t.e espected to interfe'e we en enf orcement p'oceeding tecewse si coved 'eveat the scope dvection and focus of on-
fo'coment efforts and thus cosid oc,ss b'y allon them to tot e action to sh esd potent'a' *rongdo.ng o' a voat.on of NRC teosoements bom ewest'gators
(*(MPTION 7 iAsi

?
D<sclosure *owid constitJte en u aat'ented insasen of personst po ecy (tR[MPTION 7tCilr v

-.

The informaien coes. sis of names of mdedwe's and othe' inf ormaten the 04Closw'e of *h ch cowed essc+ab8, be enoected to rever edentet.es of
con 6 dent.at sostces it F EMeTION 7 (Dis

Q T HE. R
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PART I. C-DENYING OF FICI ALS

Ov'swant to to CI A 9 25 fbi and o'not its pecduchon of9 25 tct of the U S Nucteer Regulatory Comm>ss.on eeputet.ons it tas teen determmed itet the enformaten withhead .s esemptf*0m p<oduci on ou d*sciessee and dWesuit is cont'ery to the pubi c mie'est The pe' sons rescensible toe the denial 4't those offec a's edent? ed
beion es denying o't.c-sis and the Doector Div+on of f reedom of infomation and Publ. cat.ons Se' vices O't.ca e' Admeistraten end Resow <ces vanagement f oi en,
sen a's that may t4 appered to the tietwtive Deectos for Opcatens (t001

--

btNYiNG OFFICIAL TITI t rOf flCE RECORDS DENit0 APPE LLAT[ Of f tCIAL
. . . $t CRE T ARY HW
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PART 6. D- APPt.AL RIGHTS

The denial by each denyng offmer identifed m Port R C may tw appealed to the Appellate Officia' edentifed in that secten Any such eppeaf 'nust be m wifteg and muet
be mode withe 30 days of rec %pt of that response Appee!s rnust t4 eddieMed as oppropriate to the E xecutive Director for Operations or to the Secretary of the Commissen.4

U S. Nuclear Reguistory Comansson. Washmgton, DC 20556. and should cle arty state on the envelope and m tM netter that it is en " Appeal teorn enirutial FOIA Decisen."
f .

NRC FORM 464 (Pett U U.S. NUCLEAR REGULATORY COMMIS$1C" ' " '
FOlA RESPONSE CONTINUATION

-
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APPEN0(X 1n

PORTIONS DELE ED j..

1. 5/9/84 Letter to J. A. Long from J. Philip Stohr. M/ enclosures. i
.

re: Report No. 70-113/84-05. (6 pages) Exemption 4 t

2. 5/9/84 Letter to J. A. Long from J. Philip Stohr, w/ enclosures. !

re: Report No. 70-1113/84-06. (10 pages) . Exemption 4 ','

3. 5/16/84 Mencrandum to Charles N. Smith from Edward J. McAlpine, re: ;
'

Recomrnendation Resulting from Region 11. Inspection Report Nos.
70-1113/83-28 and No. 70-1113/84-06 at General Electric .

'

(0118406-04). (2 pages) . Exe stion 4

4. 6/18/84 Letter to J. A. Long from J. Philip Stohr. wlenclosures, ,

re: Report No. 70-1113/84-06. (g pages) . Exemption 4 ;
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COVEhNMCHT ACCOUNTADluTY PROJECT
1555 Connecticut Avenue. N.W., Suite 202

(202)232 8550Wcshingion. D.C. 20036

GOVERNMENT ACCOUNTABILITY PROJECT
MIDWEST OFFICE
34 24 MARCOS IANE

,

'

APPLETON, WISCONSIN 54911

De-ember 28, 1986 L

FREEDOM OF INFORMATION ACT REQUEST WIOCM OF INFORMATm
!

ACT REQUESTDirector
Office of Administration hQ g g ,, g '

U.S. Nuclear Regulatory Commission
l h g j g ,, jWashington D.C. 20210

TO WHOM IT MAY CONCERN

Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. 552,
the Government Accountability Project (GAP) requests copies of any and
all agency records and information, including but not limited to notes,
letters, memoranda, drafts, minutes, diaries, logs, calanders, tapes,
transcripts, summaries, interview reports, procedures, instructions,
engineering analyses, drawings, files, graphs; chartr, maps, photographs, ,

agreements, handwritten notes, studies, data sheets notebooks, books, '

o

telephone messages, computations, voice recordings, iomputer runoffs,
any other data compilations, interim and/or final retorts, status reports,
and any and all other records relevant to and/or generated in connection
with the listed inspections of General Electric Company's, Wilmington,

N.C. facility.
70-1113/82-18
70-1113/84-04 '

70-1113/84-05
70-1113/84-06 _

70-1113/84-13 ,

This request includes all agency records as defined in 10 C.P.R. 9.3a
(b) and the NRC Manual, Appendix 0211, Parts 1.A.2 and A.3 (approved ,

October 8, 1980) whether they currently exist in the NRC " official,
working", investigative or other files, or at any other location, . including;

'

erivate residences.
If any records, as defined in 10 C.F.R. 9.3a(b), and the NRC Manual,

, 'supra and covered by this request have been destroyed and/or removed after
this request, please provide all surrounding records, including but not

I limited to a list of all records which have been or are destroyed and/or
; removed, a description of the action (s) taken relevant to, generated in ,

connection with, and/or issued in order to implement the action (s).

U C8 00 ?*J O Ay
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GAP requests that fees be waived, because " finding the
information can be considered as primarily benefiting the general
public," 5 U.S.C. 522 (a) (4) (a). GAP is a non profit, non-partisan
public interest organization concerned with honest and open government.
Through public outreach, the Project promotes whistleblowers as agents
of government accountability. Through it Enviromental Whistleblower
Clinic, GAP offers assistance to local public interest and citizens
groups and intervenors in the concern for safeti' at nuclear power plants.

We are requesting this information as part of an ongoing monitoring
project of the NRC's efforts to protect public health and safety at
and near nuclear processing plants and radioactive waste facilities. -

For any documents or portions that you deny due to a specific
FOIA exemption, please provide an index itemizing and describing the
documents or portions of documents withheld. The index should provide
a detailed justification of your grounds for claiming each exemption,
explaining why each exemtion is relevant to the document or portion
of the document withheld. This index is required under Vaughn v.

~

Rosen (I), 484 F2d 820 (D.C. Cir. 1973), cert, denied, 415 U.S. 977
(1974).

We look forward to your response to this request within ten (10)
vorking days.

Sincerely,

$k $sWCT
Linda Bauman-

FOIA Coordinator
Midwest Office

Responses to this request should be mailed to :

Government Accountability Project
Midwest Office

3424 Marcos Lane
Appleton, Wisconsin 54911
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