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3. However, even if activation by NHY of the
Merrimac Valley EBS network through WCGS is not a regulatory
requirement, and even if NHY's contract vith WLYT/WHAV alone
can provide adequate and timely notification to the public,
the arrangement with WCGY did exist. We must consider why
that was so, and what the effect that circumstance has upon
the motion. To state, as do Applicants, that it was an
unessential backup to WLYT/WHAV is too simple for present
needs. Applicants placed the arrangement with WCGY inte
evidence in the recently closed hearings. Applicants'
Exhibit No. 40, the 1989 Emergency Plan Information Calendar
at (2), advises the public that WCGY (along with WLYT and
WHAV) is a station that would broadcast an emergency
message. The letter of agreement with WCGY itself wvas
placed into evidence by Applicants in Appendix C of the
SPMC. Therefore we question whether, intentionally or
unwittingly, Applicants may have exceeded regulatory
requirements -- "sweetened the pot" so to speak ~- as an
inducement or strategy for the issuance of its license in
this litigation. If so, the .ithdrawal of WCCY, even as an
unnccessary and voluntary backup to the primary public
notification scheme, would be more material to the issue of
timeliness.

We acknowledge that the relationship between

Applicants' purpose for offering evidence of NHY's tackup
arrangement with WCGY and the issue of timeliness of the

Intervenors' motion may seem obscure. As noted above, we
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