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AVAILABILITY NOTICE |

!

Availability of Reference Materials Cited in NRC Publications

Most documents cited in NRC publications will be available from one of the following
! sources:

1. The NRC Public Document Room, 2120 L Street, NW, Lower Level, Washington, DC
20666 '

2. The Superintendent of Document 9, U.S. Government Printing Offios, P.O. Box 37082, |
Washington, DC 20013 7082 !

3. The National Technical information Servloe, Springfleid, VA 22161.

Although the listing that follows represents the mtQority of documents cited in NRC publica-
tions, it is not intended to be exhaustive.

Referenood documents available for inspection and copying for a fee from the NRC Public
Document Room include NRC correspondence and intomal NRC memoranda: NRC Office of
Inspection and Entorcement bulletins, circulars, information noticos, inspection and investi-
gation notices: Licensee Event Reports; vendor reports and correspondence: Commission '

papers; and applicant and licensee documents and correspondence.
,

,

The following documents in the NUREG series are available for purchase from the GPO Sales
Program: formal NRC staff and contractor reports, NRC sponsored conference proceed-
Ings, and NRC booklets and brochures. Also available are Regulatory Guides, NRC regula-
tions in the Code of Federal Regulations, and Nuclear Regulatory Commission issuanoes, j '

Documents available from the National Technical Information Service ir'clude NUREG series i

'

reports and technical reports prepared by other federal agencies and reports prepared by<

,

the Atomic Energy Commission, forerunner agency to the Nuclear Regulatory Commission. !1

!

Documents evallable from public and special teAnical libraries include all open literature
items, such as books, journal and periodical articles, and transactions. Federal Register,

noticos, federal and state legislation, and congressional reports can usually be obtained
from these libraries.

, ,

Documents such as theses, dissertations, foreign reports and translations, and non-NRC ;

conference proceedings are available for purchase from the organization sponsoring the -

publication cited. '

Single copies of NRC draft reports are available free, to the extent of supply, upon written
5

request to the Office of information Resources Management, Distribution Section, U.S. ;
Nuclear Regulatory Commission, Washington, DC 20555.

.

Copies of industry codes and standards used in a substantive manner in the NRC regulatory
1. process are maintained at the NRC Library, 7920 Norfolk Avenue, Bethesda, Maryland, and<

are available there for reference use by the public. Codes and standards are usually copy-
,

righted and may ! $ purchased from the originating organization or, if they are American
National Standards from the American National Standards Institute,1430 Broadway,
New York. NY 10018.
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PREFACE

t

This Revision 4 of the fifth edition of the NRC Staff Practice and Procedure
Digest contains a digest of a number of Commission, Atomic Safety and Licensing
Appeal Board, and Atomic Safety and Licensing Board decisions issued during the

,

period from July 1,1972 to June 30, 1989 interpreting the NRC's- Rules of
Practice in 10 CFR Part 2. This Revision 4 replaces in part earlier editions

-

and revisions and includes appropriate changes reflecting the amendments to
the Rules of Practice effective through June 30, 1989.

The Practice and Procedure Digest was originally prepared by attorneys in the
NRC's Office of the Executive Legal Director (now, Office of the General
Counsel) as an internal research tool. Because of its proven usefulness to
those attorneys, it was decided that it might also prove useful to members of
the public. Accordingly, the decision was made to publish the Digest and
subsequent editions thereof. This edition of the Digest was prepared by
attorneys from Aspen Systems Corporation pursuant to Contract number 18-89-346.

Persons using this Digest are placed on notice that it may not be used as an
authoritative citation in support of any position before the Commission or any
of its adjudicatory tribunals. Persons using this Digest are also placed on
notice that it is intended for use only as an initial research tool, that it

-

may, and likely does, contain errors, including errors in analysis and
interpretation of decisions, and that the user should not rely on the Digest
analyses and interpretations but must read, analyze and rely on the user's own
analysis of the actual Commission, Appeal Board and Licensing Board decisions
cited. Further, neither the United States, the Nuclear Regulatory Commission,
Aspen Systems Corporation, nor any of their employees makes any expressed or

O completeness or usefulness of any material presented in the Digest.
implied warranty or assumes liability or responsibility for the accuracy,

The Digest is roughly structured in accordance with the chronological sequence
of the nuclear-facility licensing process as set forth in Appendix A to 10 CFR
Part 2. Those decisions which did not fit into that structure are dealt with
in a section on " general matters." Where appropriate, particular decisions are
indexed under more than one heading. Some topical headings contain no decision
citations or discussion. It is anticipated that future updates to the Digest
will utilize these headings.

This edition of the Digest will be updated in the future. The updates will be
prepared in the form of replacement pages.

We hope that the Digest will prove to be as useful to the members of the pubiic
as it has been to the members of the Office of the General Counsel. We would
appreciate from the users of the Digest any comments or suggestions which would
serve to improve its usefulness.

Office of the General Counsel
U.S. Nuclear Regulatory Commission
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2.9.3.1_ Pleading Requirements Pre 16
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2.9.3.3.3 Consideration of Untimely Petitions to Intervene Pre 21
2.9.3.3.4 Appeals from Rulings on Late Intervention Pre 35
2.9.3.3.5 Mootness of Petitions to Intervene Pre 37
2.9.3.4 Amendment of Petition Expanding Scope of Intervention Pre 37
2.9.3.5 Withdrawal of Petition to Intervene Pre 37

-2.9.3.6 Intervention in Antitrust Proceedings Pre 38
2.9.3.7 Intervention in High-Level Waste Licensing Proceedings Pre 40

OCTOBER 1989 TABLE OF CONTENTS 2

- . _



.

t

'

3

'

z;~\_ .
.

( ,/
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-'2.9.4.1 Judicial Standing to Intervene Pre.42

'

2.9.4.1.1 " Injury-in-fact" and " Zone of Interest" Tests for .

.

Standing:to Intervene Pre 42
2.9.4~.1.2 Standing of Organizations to Intervene Pre 49

- 2.9.4.1.3 Standing to Intervene in Export Licensing Cases Pre.54
2.9.4.1.4 Standing to Intervene in Specific Factual Situations Pre 55 .

2.9.4.2 Discretionary Intervention Pre 58

-2.9.5 Contentions of Intervenors Pre 60
2.9.5.1 Pleading Requirements for Contentions Pre 65

Pre 712.9.5.2 Requirement of Oath from Intervenors _

2.9.5.3 Requirement of Contentions for Purposes'of Admitting
Petitioner as a Party Pre 71

2.9.5.4 Material Used in Support of Contentions Pre 73 -

'

2.9.5.5 Timeliness of Submission of Contentions Pre 74
2.9.5.6 Contentions Challenging Regulations Pre 85
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2.9.5.8 Contentions Challenging Absent or Incomplete Documents Pre 89
2.9.5.9 Contentions re Adequacy of Security Plan Pre 90

'

2.9.5.10 Defective Contentions Pre 90'
2.9.5.11 Discovery to Frame Contentions Pre 91

- 2.9.5.12 Stipulations on Contentions (Reserved) Pre 91 |

2.9.5.13 Appeals of Rulings on Contentions Pre 9I

2.9.6 Conditions on Grants of Intervention Pre 92

A) 2.9.7 Appeals of Rulings on Intervention Pre 92
l
'u 2.9.7.1 Standards for Reversal of Rulings on Intervention Pre 94

2.9.8 Reinstatement of Intervenor After Withdrawal Pre 95
'

2.9.9 Rights of Intervenors at Hearing Pre 95
2.9.9.1 Burden of Proof Pre 97 '

2.9.9.2 Presentation of Evidence -

Pre 97"
2.9.9.2.1 Affirmative Presentation by Intervenor/ Participants Pre 97
2.9.9.2.2 Consolidation of Intervenor Presentations Pre 97

. 2.9.9.3 Cross-Examination by Intervenors Pre 98,

) 2.9.9.4 Intervenor's Right to File Proposed Findings Pre 99
2.9.9.5 Attendance at/ Participation in Prehearing

? Conferences / Hearings. Pre 99
2.9.9.6 Pleadings and Documents of Intervenors Pre 100''

2.9.10 Cost of Intervention Pre 100
!

L 2.9.10.1 Financial Assistance to Intervenors Pre 100
| 2.9.10.2 Intervenors' Witnesses Pre 103

,

2.9.11 Appeals by Intervenors Pre 103
| 2.9.12 Intervention in Remanded Proceedings Pre 103

|
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i2.10 .; Nonnarty Particination - Limited .Am M arance and+ interested States .

. Pre 103 a- 2,10.lL Limited Appearances in NRC Adjudicatory Proceedings Pre 103 '

- 2.10.1.1 Requirements; for' Limited Appearance- -Pre 103 |2'.10.h2~ Scope / Limitations of-Limited Appearances Pre 104- |

2'10.2; . Participation by Nonparty _ Interested States Pre 104-.

2.11 Discovery Pre-109
'

4

2.11.1: Time for Discovery
- ' ' 2.11.2 Discovery Rules

' Pre 109
- Pre 111_

'

. 2.11.2.1 . Construction of Discovery Rules Pre 114 |
I-

2.11.2.2 Scope of Discovery Pre,114 '

- 2.~11.2.3 ' Requests for Discovery During Hearing Pre 117-2'11.2.4 -Privileged Matter ^

Pre 117:..
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.

> ~ 2.11.2.8 Interrogatories Pre 128
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'
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,
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2.11.6 Appeals' of Discovery Rulings,
_

. Pre 1382.11.7 Discovery-in High-Level Waste Licensing Proceedings Pre 1392.11.7.1 Pre-License: Application Licensing Board Pre 139-
,
'

,

2.11.7.2 Licensing Support System Pre 139

'3.0 HEARINGS H1 .

,

3.1- Licensina-Board H l'3.1.1 General; Role of Licensing Board H1
1

3. I'. 2 Powers / Duties of Licensing Board H3 ''

3.1;2.1- Scope of. Jurisdiction of Licensing Board
. H4 !

'

3.1.2.1.l~ Authority in Construction Permit Proceedings Distinguished
1From Authority in Operating License Proceedings H 11 i

,

. 3.1.2.2- Scope of Authority to Rule on Petitions and Motions H 14 !T' 3.1.2.3- Authority of Licensing Board to Raise Sua Soonte Issues H 163.1.2.4' Expedited Proceedings; Timing of Rulings- H 18
'
,

3.I'2.5 Licensing Board's Relationship with the NRC Staff H 21.

3.1.2.6 Licensing Board's Relationship with Other Agencies H 24- '

3.1.2.7.' Conduct of Hearing by Licensing Board H 26
;3.1.3: Quorum Requirements for Licensing Board Hearing H 30 '

E3.1.4 Disqualification' of a Licensing Board Member H 30
,3.1. 4 .1 ' Motion to Disqualify Adjudicatory Board Member H 30 |3.1.4.2 Grounds for Disqualification of Adjudicatory Board Member H 323.1.4.3 Improperly Influencing an Adjudicatory Board Decision H 36
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,
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3.7 Burden and Means of Prool H 70'
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5 1.3'

g-

PROCEDURAL CONSIDERATIONS

1.0 APPLICATION FOR LICENSE / PERMIT'

'I 1 Applicants

All co-owners of. a nuclear power plant must be co-applicants for NRC
licenses for the facility. To hold otherwise could place a cloud on
significant areas'of the NRC's regulatory authority and is not
' consistent with the safety considerations with which Congress was
primarily concerned in the Atomic Energy Act. Public Service Co. of
Indiana. Inc. (Marble Hill Nuclear Generating Station, Units 1 & 2),
ALAB-459, 7 NRC 179, 200-201-(1978). The Appeal Board's decision in
Marble Hill thus overrules the Licensing Board's holding to the
contrary in Omaha Public Power District-(Fort Calhoun Station, Unit
2), LBP-77-5, 5 NRC 437 (1977).

1.2 Renewal Applications

Applications for a rSnewal of a license may be filed with the NRC.
10 CFR S 2.109 provides that where an application for_ renewal is
filed at least 30 days prior to the, expiration of an existing license
authorizing activities of a continuing nature, the existing license-
will not be deemed to expire until the renewal application has been
finally determined.

O 1.3 Aeolications for Early Site Review

The Commission's' regulations in 10 CFR Part 2 have been amended
to provide for an adjudicatory early site review. Set 10 CFR

'$5 2.101(a-1), 2.600 to 2.606. -These early site review procedures,
which differ in both form'and effect from those of Subpart A of 10
CFR Part 52 and Appendix Q to 10 CFR Part .52 (formerly,10 CFR Part
50), are designed to result in the' issuance of a partial initial
dec.licant.ision with regard to site suitability matters chosen by theapp

An applicant wno seeks early site review is not required to own the
proposed power plant site. The real test for deciding on early site
review is whether or not the applicant can produce the information
required by regulation and necessary for an effective hearing.

_

Puerto Rico Electric Power Authority (North Coast Nuclear Plant, Unit
1), ALAB-662, 14 NRC 1125,.1136 (1981).

The Commission's early site review regulations do not require that
the applicant have a " firm plan" to construct a plant at the site,
but rather are meant to provide an opportunity to-resolve siting
issues in advance of any substantial commitment of resources. 10
CFR S 2.101(a-'1), 59 2.600 et sea. Philadelohia Electric Co. (Fulton
Generating Station, Units 1 and 2), ALAB-657, 14 NRC 967, 975-976
(1981).
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Three: years after'the Licensing Board sanctioned a limited work
authorization (LWA) and before applicant had proceeded with any
construction activity, applicant indicated it wanted to amend its

i

construction permit application to focus only on site suitability
' issues. The Appeal Board adopted applicant's suggestion to " vacate
~without ore.iudice" the decisions of the Licensing. Board sanctionings
~the LWA. The Appeal Board remanded the cause for proceedings deemed

. appropriate by the Licensing Board upon formal receipt of an early
J' ' site approval application. Delmarva Power & Llaht Company (Summit

Power Station, Units 1 and-2), ALAB-516, 9 NRC 5, 6 (1979).

1.4 Form of Apolication for Construction Permit /Operatina License
|

1.4.1 Form of Application for Initial License / Permit.

Regulations permit the filing of an application in three
o parts: Antitrust Information; SAR;.and ER (10 CFR 6 2.101).

The application is initially treated as a " tendered applica-
r tion" pending a preliminary Staff review for completeness. .

10 CFR 9 2.101(a)(2).
|: 1.4.2 Form of Renewal Application for License / Permit
I

(RESERVED)

.. 1.5 Contents of ADDl.1GR11QD

- 1.5.1 Incomplete Applications-

The- determination as to whether an application fs suffi-
ciently complete for docketing is for the Staff, rather than
an adjudicatory board, to make. New Enaland Power Co. (NEP,

[, , Units 1 & 2), LBP-78-9, 7 NRC 271,.280 (1978).
|

l'. 5. 2 Material False Statements in Applications

L Under Section 186 of the Atomic Energy Act of 1954 (42 U.S.C.
-

| 9 2236), a license or permit may be revoked for material false *

statements in the application.'

|

Liability of an applicant or licensee for a material false.

; statement in violation of Section 186a of the Atomic Energy
Act does not depend'on whether the applicant or licensee knew
of the falsity.- Consumers Power Co. (Midland Plant, Units 1
and 2), ALAB-691,.16 NRC 897, 910 (1982), citina, Virainia,

Electric and Power Co. (North Anna Power Station, Units 1 andp
I~ 2), CLI-76-22, 4 NRC 480 (1976), aff'd sub nom. VirainiaT Electric and Power Co. v. Nuclear Reaulatory Commission, 571n

F.2d 1289 (4th Cir. 1978).
2
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* f 2.9.3.3.3, ,

J .

who-have slept on their rights does not offend any public
The exclusion from a proceeding of persons or organizations

L (~T
h

:i%) ,
policy favoring broad citizen-involvement in nuclear-licensing
adjudications. Assuming that such a policy finds' footing in-
Section 189a of the Atomic Energy. Act of 1954, as amended 42

.U.S.C. 5 2239(a)..it must be viewed in conjunction with the '

equally important policy favoring the observance of estab-
11shed time' limits.- Lona Island Liahtina Co. (Shoreham
Nuclear Power Station, Unit 1), ALAB-743, 18 NRC 387, 396 n.37
(1983).

2.9.3.3.1 Time for Filing Intervention Petitions
|

Petitions to intervene or.' requests for hearing must be filed' '

.not later than the time specified in the notice for hearing or
as provided-by the Commission, the presiding officer or the

._ Licensing Board designated to rule on petitions and/or

. requests for: hearing, or as provided in 10 CFR S 2.102(d)(3) ,

(with regard'to antitrust matters); Lona-Island Liahtina Co.
(Shoreham Nuclear Power Station, Unit 1), LBP-83-42, 18 NRC

,

.I12,116-(1983).

A Licensing Board did not abuse its discretion in shortening
the. time to file contentions where there were many inter-
venors. Houston Liahtina and Power Co. (Allens Creek Nuclear

] Generating Station, Unit 1), ALAB-574, 11 NRC 7, 13 (1980).

.[Y 2.9.3.3.2 Sufficiency of Notice of Time Limits on Intervention
\j

,

' AlthoughiheAppealBoardhasstated-thatitwouldleaveopen,

the question as to whether Federal' Reaister notice without
| more is adequate to put a potential intervenor on notice for
L filing intervention petitions, Pennsylvania Power and Liaht
'

- %. (Susquenanna Steam Electric Station, Units 1 & 2), ALAB-
148, 6 AEC 642, 643 n.2 (1973), the Board tacitly assumed that
such notice-was sufficient in Tennessee'Va11ev Authority

(Browns Ferry Nuclear Plant, Units 1 & 2), ALAB-341, 4 NRC 95
(1976) (claims by petitioner that there was a " press blackout"

:and that he was unaware of Commission rules requiring timely
intervention will not excuse untimely petition for leave to
intervene).

L 2.9.3.3.3 Consideration of Untimely Petitions.to Intervene

L Section 10 CFR 2.714(a) provides that nontimely petitions to
L- intervene or requests for hearing will not be considered

absent a determination that the petition or request should be
granted based upon a balancing of the following factors:

p' (1) good cause, if any, for failure to file on time;

p
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'

2(2) the availability of other means for protecting the
petitioner's interests;;

(3) ~the extent to which petitioner's participation might
reasonably assist in developing a sound record;

(4) the extent to which,the petitioner's interest will be
represented by existing parties; and-

'

(5) 'the extent to which petitioner's participation will
broaden-the issues or delay the proceeding, i

i

Puaet Sound Power and Liaht Co. (Skagit/Hanford Nuclear Power -

Project, Units l.and 2),,LBP-82-74, 16 NRC 981, 984 (1982); '

Detroit Edison Co; (Enrico Fermi Atomic Power Plant, Unit 2),
.LBP-82-96, 16 NRC 1408, 1429 (1982); Metrooolitan' Edison Co.
(Three Mile Island Nuclear Station, Unit 1), CLI-83-25,18 NRC
327. 331 n.3 (1983); Lona Island Liahtina Co. (Shoreham
Nuclear Power Station, Unit 1), ALAB-743, 18 NRC 387, 390 n.3
(1983), citina. 10 CFR 6 2.714(a)(1); Washinaton Public Power
Sunolv System (WPPSS Nuclear Project No. 3), ALAB-747,18 NRC
1167,1170 n.3-(1983); Kansas Gas and Electric Co. (Wolf Creek
Generating Station, Unit 1), LBP-84-17, 19 NRC 878, 883
(1984); General Electric Co. (GETR Vallecitos), LBP-84-54,
20 NRC 1637, 1643-1644 (1984); Boston Edison Co. (Pilgrim
Nuclear Power Station), LBP-85-24, 22 NRC 97, 98 n.3 (1985),
affirmed, ALAB-816, 22 NRC 461 (1985); Philadelphia Electric
& (Limerick Generating Station, Unit 1), LBP-86-9, 23 NRC
273, 278 n.6 (1986); Texas Utilities Electric Co. (Comanche
Peak Steam Electric Station, Units 1 and 2), CLI-88-12, 28 NRC-

605,608-609:(1988),- reconsid. denied on other arounds, CLI- -

89-6, 29 NRC-348'(1989).

This consideration must be weighed against the petitioner's
strong interest-in the proceeding under 10 CFR 9 2.714(d).
Skaait/Hanford, typr_g, 16 NRC at 984.

l' In ruling on a petition for leave to intervene that is
untimely, the Commission must consider, in addition to the
factors set forth in 10 CFR 6 2.714(a)(1), the following

petitioner's right under the Act to be made)a party to thefactors set Torth in 10 CFR 5 2.714(d): (1 The nature of the

proceeding; (2) The nature and extent of the petitioner's
property, financial, or other interest in the proceeding; and
(3) The possible effect of any order which may be entered in
the proceeding on the petitioner's interest. Metropolitan
Edison Co. (Three Mile Island sc. lear Station, Unit 1), CLI-
83-25, 18 NRC 327, 331 n.3 (1983).

The burden of proof is on the petitioner. Thus, a person
who files an untimely intervention petit!on must affirma-
tively address the five lateness factors m his petition,
regardless of whether any other parties in the proceeding
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5 2.9.3.3.3

raise the tardiness issue. Evsa if the other parties waive
the tardiness of the petition, a Board, on its own initiative,
will review the petition and weigh the five lateness factors.
Boston Edison Co. (Pilgrim Nuclear Power Station), ALAB-816,_

.22 NRC 461, 466 n.22 (1985).
'

A late petitioner who' fails to address the five lateness
.. factors in his petition does not have a right to a second
1

. opportunity to make a substantial showing on the lateness
~ factors. However,"a Board, as a matter of discretion, may

give a late petitioner such an' opportunity. Pilarim, supra,
22 NRC at 468.

c

A late petitioner's obligation to affirmatively address the
' five lateness factors is not affected by the extent of the

tardiness. 'However, the length of the delay, whether measured
in days or years, may influence a Board's'' assessment of the
lateness factors._ Pilarim, supra, ALAB-816, 22 NRC at 468 i

n.27. 1

Amendments to Section 2.714 make it clear that a showing of
i

good cause for the untimeliness of a petition is only one
factor.to be considered and balanced. Prior to these
amendments, the " good cause" factor was given special
treatment, although a showing of good cause would r.ot relieve
a Licensing Board of its obligation to consider the other
factors. Duke Power Co. (Perkins Nuclear Station, Units 1, 2

O -& 3), ALAB-431, 6 NRC 460 (1977); Florida Power & Liaht Co.
(St. Lucie Nuclear Power Plant, Unit 2), ALAB-420, 6 NRC 8, 22"
(1977); Metropolitan Edison Co. -(Three Mile . Island Nuclear . ,

Station, Unit,2), ALAB-384, 5 NRC 612 (1977); Maine Yankee |
Atomic Power Co. (Maine Yankee Atomic Power Station), LBP-82-
4, 15 NRC 199 (1982); Arizona Public Service Co. (Palo Verde
Nuclear Generating Station, Units 1, 2 and 3), LBP-82-Il78,16

NRC 2024,' 2026 (1982) fails.to establish good' cause for the
In addition, it has been held that.

even if a petitioner
;

untimely petition,'the other factors:must be examined, Long
Island Liahtina Co. (Jamesport Nuclear Power Station, Units 1
and 2), ALAB-292, 2 NRC 631-(1975), although the burden of
justifying _ intervention on the basis of the other factors is i

considered.to be greater when the petitioner fails to show
good cause. Nuclear- Fuel Services. Inc. (West Valley '

Reprocessing Plant),.CLI-75-4, 1 NRC 273 (1975); USERDA
(Clinch River Breeder Reactor Plant), ALAB-354, 4 NRC 383
(1976); Virainia Electric & Power Co. (North Anna Station,
Units 1 & 2), ALAB-289, 1 NRC 395, 398 (1975); Philadelohia
Electric Co._ (Limerick Generating Station, Unit 1), LBP-86-9,
23 NRC 273, 279 (1986).

Absent a showing of good cause for a very late filing, an
intervention petitioner must make a " compelling showing"
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on the other four factors' stated in 10 CFR 9 2.714(a)
_

' governing -late intervention. Mississioni Power & Liaht Co.'

-(Grand Gulf Nuclear Station, Units 1 and 2),. ALAB-704,16 NRC-
1725,-1730 (1982), citina, South Carolina Electric and Gas Co.
(Virgil ~C. Summer Nuclear Station, Unit 1), ALAB-642, 13 NRC "

881,894~(1981), aff'd sub nom. Fairfield United Action v.
, | Nuclear Reaulatory Commission,. 679 F.2d 261 (D.C. Cir.1982). !

| See a'so Detroit Edison Co.-(Enrico Fermi Atomic Power Plant, j

Unit 2), ALAB-707, 16 NRC 1760, 1764-(1982), citina, Grand |
Egl.f,: HD.CA, 16 NRC at:1730; Lona Island Lichtina Co. !z

(Shoreham Nuclear Power Station, Unit 1), ALAB-743, 18 NRC - !

387,~397-(1983); General Electric Co. (GETR Vallecitos), LBP- l,

84-54, 20 NRC 1637, 1645 (1984). jj
; _ _ |

.

A satisfactory explanation for_ failure to file on time does
i

not automatically warrant the acceptance of a late-filed -

|

intervention petition. -The additional four factors specified y

under~10 CFR 9 2.714(a) must also be considered. However, i

where:a late filing of'an intervention petition has been I
satisfactorily explained, a much smaller demonstration with' R

I regard to the other factors of 10 CFR- 6 2.714(a) is necessary .;

than would otherwise be the case. Wisconsin Public Service I

Corooration-(Kewaunee Nuclear Power Plant), LBP-78-24, 8 NRC H

78, 83 (1978). l

The five factors' listed-in 10.CFR 9: 2.714(a) are to be
considered in determining whether to allow late' intervention.
Houston Liahtina and Power Co. (Allens Creek Nuclear Generat-
ing Station,. Unit 1), ALAB-671, 15 NRC 508, 509 (1982);
Cincinnati Gas > and Electric Co. (Zimmer Nuclear Power Station, u
Unit 1), LBP-82-54, 16 NRC 210, 213-214-(1982); Texas
Utilities Electric Co. (Comanche. Peak Steam Electric Station,

L Units 1 and 2), CL1-89-6, 29 NRC 348, 353'(1989). Newly
' acquired standing by moving to the vicinity._of a plant is not
alone'enough to justify belated intervention. Nor does being i

: articulate show a contribution cart be made in developing the
L -record. 10thar parties having the same interest weigh against

allowing late intervention. Houston Lichtino and Power Co.
(Allens Creek Nuclear Generating Station, Unit 1), ALAB-582, a

'

11 NRC 239, 241 (1980).

:The first factor of.those specified in 10 CFR 9 2.714(a) 1

is whether there exists " good cause, if any, for the
failure to file on time." Cincinnati Gas and Electric
Comoany (William H. Zimmer Nuclear Power Station), i

ALAB-595, 11 NRC 860, 862 (1980). In considering the |
|

f" good cause" factor, the Appeal Board pointed out that a|
|strong excuse'for lateness will attenuate the showing

| necessary on the other factors of 10 CFR 9 2.714. It

b added that the 1978 amendment of the language of 9 2.714, !
'

| far from altering this substantive principle, regarding
| excuse for lateness, merely codified it. Puaet Sound

Power & Liaht Comoany (Skagit Nuclear Power Project,
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m
,

Units 1 and 2), ALAB-523, 9 NRC 58, 63 (1979). See also

of]h
Florida Power and Licht Co. (St. Lucie Nuclear Power Plant, "

X' ; Unit No. 2), ALAB-420, 6 NRC 8, 22 (1977), affirmed, CLI-78-
12,'7 NRC 939 (1978).

; ,

.

The burden of showing good cause is on the late petitioner. f
-Detroit Edison CL (Enrico Fermi Atomic Power Plant, Unit 2),

, LBP_-82-96, 16 NRC'1408,,1432-(1982).

?The Appeal _ Board has held that whether there is " good cause"
: for a late filing depends entirely upon the substantiality of
the reasons assigned for not having filed at an earlier date. i
South Carolina Electric and Gas Co. (Virgil C. Summer Nuclear-
Station, Unit 1), ALAB-642, 13 NRC 881, 887 n.5 (1981).

.

Although a concrete definition as~to what constitutes " good
'

-

cause" has not been established, certain excuses for delay-
have been held _ to be insufficient to justify late filing. . For
example, in Boston Edison Co. (Pilgrim Nuclear Power Station,
Unit 2), LBP-74-63, 8 AEC 330:(1974), aff'd,- ALAB-238, 8 AEC
656.(1974), it was held'that neither the fact that the
corporate citizens' group seeking.to intervene was not
chartered prior to the cutoff date for filing, nor the fact
that the applicant changed its application by dropping one of
the two units it-intended to build, gave good cause for late
filing. - Similarly, claims by a petitioner that there was a,

" press blackout" and that he was unaware of the Commission's1O rules requiring timely intervention will not excuse.an-

d untimely petition for leave to intervene. Tennessee Vallev,

L Authority (Browns Ferry Nuclear Plant, Units 1 & 2), ALAB-341,
| 4 NRC 95 (1976), nor will failure to _ read the Federal
;. ;Reaister. South Carolina Electric and Gas Co. (Virgil C.
I Summer Nuclear Station, Unit 1), LBP-81-ll,13 NRC 420, 423

(1981),..citina, New Enaland Power and Liaht Co. (NEP Units 1
and 2),'.LBP-78-18, 7 NRC 932, 933-934 (1978). The showing of

-

good cause is required even though a petitioner seeks to|

substitute itself for another party. Gulf States Utilities
A (River Bend Station, Units 1 & 2), ALAB-444, 6 NRC 760,,

| 796 (1977).r

Licensing Boards and Appeal Boards have both considered
various excuses to determine whether they constitute
" good cause." Newly-acquired organizational existence
does not constitute good cause for delay in seeking
intervention. Carolina Power and Liaht Company (Shearon,.

L Harris Nuclear Power Plant, Units 1-4), ALAB-526, 9 NRC
L 122, 124 (1979), cited in Cincinnati Gas and Electric

A (William H. Zimmer Nuclear Station), LBP-80-14,11
NRC 570 (1980) and South Carolina Electric and Gas Co.

L (Virgil C. Summer Nuclear Station, Unit 1), LBP-81-11,
L- 13 NRC 420, 423 (1981); and Kansas Gas and Electric Co.

(Wolf Creek Generating Station, Unit 1), LBP-84-17,19
- NRC 878, 887 (1984). Nor does preoccupation with other
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matters afford a basis for. excusing a nontimely petition to
-intervene..-Poor judgment or imprudence is not good cause for
late filing. Egg,et Sound Power & Licht Co (Skagit Nuclear

.

Power Project, Units 1 and 2), LBPr79-16, 9 NRC 711,-714
(1979). The Appeal Board did not accept as an excuse for late
intervention the claim that petitioner,: a college organiza-

"tion,.could not meet an August petition deadline because most
of its members were away from school: during the summe_r and
hence unaware of developments in the case. Such a considera- i

tion does not' relieve an organization from making the -

'

necessary arrangements to insure that its interest is
: protected in its members' absence. On the other hand,.new
regulatory developments and the availability of new informa-

,
tion may constitute good cause for delay in seeking interven-
tion. Onke Power Connany (Amendment to Materials License SNM- ,

1773 -- Transportation of Spent: Fuel from Oconee Nuclear
Station for Storage at McGuire Nuclear Station), ALAB-528, 9

,.

NRC 146, 148-149 (1979). See also Cincinnati Gas and Electric'"'

h (William H. Zimmer Nuclear Station), LB9-80-14, 11 NRC
570, 572-573 (1980).

The Licensing Board will not accept a petitioner's claim of
excuse for late-intervention where the petitioner failed to
uncover and apply publicly available information in a timely
manner. Kansas Gas and Electric Co. (Wolf Creek Generating
Station, Unit 1), LBP-84-17, 19 NRC 878, 886 (1984), citina,

,

Lona Island Liahtina Co. (Shoreham Nuclear Power Station,
Unit 1), LBP-83-42, 18 NRC 112, 117~, aff'd,=ALAB-743, 18 NRC

'
'<

387 (1983).

Newly arising information has long been recognized as .

prov_iding " good cause" for acceptance of_ a late contention. I
'

Consumers _ Power Co. (Nidland Plant, Units 1 and 2), LBP-82-63,
16 NRC 571, 577 (1982), citina,. Indiana and Michiaan Electric
h (Donald C. Cook Nuclear Plant, Units I and 2), CLI-72-75,
5 AEC 13, 14 (1972); Cincinnati Gas and Electric Co. (William

c H. Zimmer Nuclear Station), LBP-80-14, 11 NRC 570, 574 (1980),
anneal dismissed, ALAB-595, 11 NRC 860 (1980).'

Before admitting a contention based on new information,
factors must be balanced such as the intervenor's ability to

"4 contribute to the record on the contention-and the likelihood
and effects of delay should the contention be> admitted.

.

However, in balancing those factors, the same weight given to
each of them is not required. Consumers Power Co. (Midland
Plant, Units 1 and 2), LBP-82-63,16 NRC 571, 577 (1982), i

citina, South Carolina Electric and Gas Co. (Virgil C. Summer |

Nuclear Station, Unit 1), ALAB-642, 13 NRC 881, 895 (1981). I

\
y

'
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Confusing and misleading letters from the Staff to a pro-
s)ective pro se petitioner for intervention, and failure of,.

'

tie Staff to respond in a timely fashion to certain communica-
tions from such a petitioner, constitute a strong showing of'

'' good cause for'an untimely petition. Wisconsin Public Service'

Corocration (Kewaunee Nuclear Power Plant), LBP 78-24, 8 NRC
78,'81-82 (1978).- And where petitioner relied to its

.

s

detriment on Staff's representations that no action would be
immediately taken on licensee's application for renewal,
elementary fairness requires that the action'of the Staff
could be: asserted as an esto)pel on the issue of timeliness.of
petition to intervene,=and tie petition must be considered-
even after the license has been issued. = Armed Forces
Radiobioloav Research Institute (Cobalt-60 Storage Facility),
LBP-82-24, 15 NRC 652, 658 (1982), rev'd on other arounds,
ALAB-682, 16 NRC-150 (1982).

A petitioner's claim that it was-lulled into inaction because
-it relied upon the State, which later withdrew, to represent
its interests does not constitute good cause for an untimely
petition. Gulf States Utilities Co. (River Bend Station,
Units 1 & 2), ALAB-444, 6 NRC 760, 796 (1977). M Ig m
Utilities Electric Co. (Comanche Peak Steam Electric Station,
Units 1 and:2), CLI-88-12, 28 NRC 605, 609'(1988), reconsid.
dgD19d on other arounds, CLI-89-6, 29 NRC 348 (1989).- A
petitioner who has relied upon a State participating pursuant

. . to 10 CFR 9 2.715(c) to represent-her. interests in a proceed-
ing cannot rely on her dissatisfaction with the State's

-

-
- performance as a valid excuse ~ for a late-filed intervention

petition where no claim is made that the State undertook to-
represent her interests specifically,-as opposed to the public
interest generally. Duke Power Comoany (Cherokee' Nuclear

'

Station, Units 1, 2 & 3), ALAB-440, 6 NRC 642 (1977). Egg
als South Carolina Electric' and Gas'Co. (Virgil C. -Summer

' Nuclear Station, Unit 1), LBP-81-11, 13 NRC 420, 423 (1981);
Comanche Peak, EDIA, 28 NRC at 610 (a petitioner's_ previous
reliance on,another party to assert its interests does not by
itself constitute good cause), reconsid. denied on other
arounds, CLI-89-6, 29'NRC 348 (1989). Nor will an explanation
that full-time domestic and other responsibilities was the.
reason for filing an intervention petition almost three years
late suffice. Cherokgg, apra.'

Just as a petitioner may not rely upon interests being
represented by another party and then justify an untimely
petition to intervene on the others' withdrawal, so a
petitioner may not rely on the pendency of another ,

proceeding to protect its interests and then justify a
late petition on that reliance when the other petition
fails to represent those interests. A claim that
petitioner believed that its concerns would be addressed
in another proceeding will not be considered good cause.
(gn slidated Edison Co. (Indian Point Station, Unit No.

'
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2),LBP-82-1,.'15-NRC37,39-40(1982); Arizona Public :
~

Service Co; (Palo Verde Nuclear Generating Station, !
,

.

Units 1, 2 and 3), LBP-82-1178,-16'NRC 2024, 2027 (1982).b: '

It must be established that petitioners were furnished
.

erroneous information on matters of basic fact and that itu .
.

W was reliance upon that information that-prompted their own'

inaction.- Palo Verde, supra,:16 NRC at 2027-2028..
,

,

Where,no gocd excuse is-tendered for the tardiness, the ;

L petitioner's demonstration on the.~other factors must be
'

L particularly strong. Duke Power Comoany -(Perkins Nuclear
p| Station, Units 1, 2,~ and 3), ALAB-431, 6 NRC 460, 462 (1977)

' '
,

and cases there cited. See also Kansas Gas and Electric Co.L
..(Wolf Creek Generating Station, Unit 1), LBP-84-17,19 NRC' '

1

878, 887'(1984); Consumers Power Co. (Midland Plant, Units-1 I

and-2), LBP-82-63,-16 NRC 571, 577 (1982), citina, Nuclear
Fuel-Services. Inc. and New York Statt Atomic and-Soace
Develonment Authority (West. Valley-Reprocessing Plant), CL1- i*

.

.75-4, 1 NRC 273, 275-(1975). Absent a showing of good cause
~i

i

In for late filing, an intervention petitioner must make a
- " compelling-showing" on:the other four factors stated in 10 i

CFR 9: 2.714(a) governing late intervention. Mississioni Power ~|
& Liaht Co. (Grand Gulf Nuclear Station, Units 1 and 2), '

? ALAB-704,16 NRC 1725,1730 (1982), citina,-South Caroling =i

|
Electric and Gas Co.= (Virgil C. Summer Nuclear Station, Unit
1), ALAB-642, 13 NRC 881, 894 (1981), aff'd sub nom.1-

Fairfield' United Action v. Nuclear Reaulatory Commission,
679 F.2d 261-(D.C. Cir. 1982); Texas Utilities Electric Co.
(Comanche Peak Steam Electric Station, Units 1 and 2), CLI-88-

L 12, 28 NRC.605, 610 (1988),- reconsid. denied on other arounds,
L CLI-89-6, 29 NRC 348 (1989).

In determining how compelling a showing a petitioner must j
make on the.other four factors, a Licensing Board need not

1attach the same significance to a delay of months as to a
delay involving a number of= years. The. significance of the ;

tardiness, whether measured in months or years, will generally (
depend on the posture of the proceeding at the time the
petition surfaces. Washinoton Public Power Supply System i

(WPPSS Nuclear Project No. 3), ALAB-747,18 NRC 1167,1173 i
|-(1983), citina,. Lono Island Liahtino Co. (Shoreham Nuclear

Power Station, Unit 1), ALAB-743, 18 NRC 387, 398-399 (1983). f
1

I With regard to the second factor - other means to protect
petitioner's interest - the question is not whether other

-parties will adequately protect the interest of the peti-
tioner, but whether there are other available means whereby

| the petitioner can itself protect its interest. Lona Island

L< Liahtina Co. (Jamesport Nuclear Power Station, Units 1 & 2),
' ALAB-292, 2 NRC 631 (1975),

.

ip
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The second factor in 10 CFR 6 2.714(a) pintt away from
allowing inte intervention if the interest which the )eti-
tiener asserts can be protected by some means other tian
litigation. Detroit Edison Co. (Errico Fermi Atomic Power<

m

Plant, Unit 2), LBP-82-96, 16 NRC 1408, 1433 (1982).

The suggestion that an organization could adequately protect
its interest by submitting a limited appearance statement
gives insufficient regard to the value of participational
rights enjoyed by parties - including the entitlement to
present evidence and to engage in cross examination.
Similarly, assertions that the organization might adequately
protect its interest by making witnesses available to a
successful petitioner or by transmitting information in itss-

possession to ap)ropriate State and local officials are
without merit. ) uke Power comoany (Amendment to Materials
License SNM-1773 -- Transportation of Spent Fuel from Oconee
Nuclear Station for Storage at McGuire Nuclear Station), ALAB-
528, 9 NRC 146, 150 n.7 (1979).

Until the parties to a proceeding that nppose a late interven-
tion >etition suggest another forum that appears to promise a
full searing on the claims petitiorer seeks to raise, a
petitioner need not identify and particularize other remedies
as inadequate. Detroit Edison Co. (Enrico Fermi Atomic Power
Plant, Unit 2), ALAB-707, 16 NRC 1760, 1767 n.6 (1982).

A petition under 10 CFR 9 2.206 for a show cause proceeding is
not an adequate alternative means of protecting a late
petitioner's interests. The Section ?.2M remedy cannot
substitutt for the petitioner's participation in an ad-
judicatory proceeding concerned with the grant or denial Ah
initio of an application for an operating license. Washincton
Eghlic Power Sucolv System (WPPSS Nuclear Project No. 3),
ALAB-747, 18 NRC 1167, 1175 1176 (1983).

Participation of the NRC Staff in a licensing proceeding is
not equivalent to participation by a private intervenor.
WEP_SS,16 By analogy, the availability of nonadjudicatory
Staff review outside the hearing process generally does not
constitute adequate protection of a private party's rights
when considering factor two under 10 CFR $ 2.714(a). Houston
Lichtina and Power Co. (South Texas Project, Units 1 and 2),
ALAB-799, 21 NRC 360, 384 n.108 (1985). But see Philadelphia

Electric Co. (Limerick Generating Station, Units 1 & 2),
ALAB 828, 23 NRC 13, 21-22 (1986).

As to the third factor with regard to " assistance in
developing the record," a late petitioner placing heavy
reliance on this factor and claiming that it has substan-
tial technical expertise in this regard should present a
bill of particulars in support of such a claim. Detroit
Edison Co. (Greenwood Energy Center, Units 2 & 3), ALAB-
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476, 7 NRC 759, 764 (1978). At the same time, it is not :
necessary that a petitioner have some specialized educa-
tion, relevant experience or ability to offer qualified
experts for a favorable finding on this factor to be made. |
South Carolina Electric 1 Gas Co. (Virgil C. Summer Nuclear !
Station, Unit 1), L8P-78-6, 7 NRC 209, 212-213 (1978). ;

:
When an intervention petitioner addresses the 10 CFR
$ 2.714(a)(3) criterion for late intervention requiring a !
showing of how its participation may reasonably be expected >

to assist in developing a sound record, it should set out with !

as much particularity as possible the precise issues it plans '

to cover. identify its prospective witnesses, and summarize
their proposed testimony. See cenerally South Carolina

,

Electric and Gas Co. (Virgil C. Summer Nuclear Station, Unit i

1), ALAR-642, 13 NRC 881, 894 (1981), aff'd sub nom. ;

Fairfield United Action v. Nuclear Reaulatory Commission, 679 ,

F.2d 261 (D.C. Cir. 1982); Detroit Edison Co. (Greenwood
Energy Center, Units 2 and 3), ALAB 476, 7 NRC 759, 764

.

!
'

(1978); Lona Island Liohtina Co. (Shoreham Nuclear Power
'

Station, Unit 1), ALAB 743, 18 NRC 387, 399 (1983), citing,
'

Mississioni Power and IJaht Co. (Grand Gulf Nuclear Station,
Units 1 and 2), ALAB-704, 16 NRC 1725, 1730 (1982); Washinoton
Public Power Sunolv System (WPPSS Nuclear Project No. 3),

,

ALAB-747, 18 NRC 1167, 1177 (1983); Washinoton Public Power
Sunol_v System (WPPSS Nuclear Project No. 3), ALAB-767,19 NRC
984, 985 (1984); General Electric Co. (GETR Vallecitos), LBP-
84-64, 20 NRC 1637, 1644 (1984); Texas Utilities Electric Co.

.

(Comanche Peak Steam Electric Station, Units 1 and 2), CL1-88- .

12, 28 NRC 605, 611 (1988), I.tS9M id.._ denied on other around ,3 ,

CLI-89 6, 29 NRC 348 (1989).

Vague assertions regarding petitioner's abiitty or resources
are insufficient. Mississioni Power and Liaht Co. (Grand Gulf -

Nuclear Station, Units 1 and 2), ALAB-704, 16 NRC 1725, 1730
(1982); Detroit Edison Co. (Enrico Fermi Atomic Power Plant, '

Unit 2), ALAB 707, 16 NRC 1760, 1766 (1982), citing, Snnd ,

Gylf, apn,16 NRC at 1730. *

It is the petitioner's ability to contribute sound evidence
rather than asserted legal skills that is of significance in
determining whether the petitioner would contribute to the ,

development of a sound record. Kansas Gas and Electric Co. -

(Wolf Creek Generating Station, Unit 1), LBP 84-17,19 NRC
878, 888 (1984), citina, Houston Liahtina and Power Co.
(Allens Creek Nuclear Generating Station, Unit 1), ALAB 671,
15 NRC 508, 513 n.14 (1982).

The ability to contribute to the development of a sound
record is an even more important factor in cases where
the grant or denial of the petition will also decide
whether there will be any adjudicatory hearing. There
is no reason to grant an inexcusably late intervention
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petition unless there is cause to believe that the pe-m ,

( b titioner not only proposes to raise at least one sub-
('''/ stantial safety or environmental issue, but is also able

'

to make a worthwhile contribution on it. hM.inoton !

Public Power Supolv system (WPPSS Nuclear Project No. 3),
ALAB-747, 18 NRC 1167, 1180-1181 (1983). See also Tennessee
Vallev Authority (Watts Bar Nuclear Plant, Units 1 and 2), -

,

ALAB 413, 5 NRC 1418, 1422 (1977). |
1

With regard to the fourth factor of 10 CFR S 2.714(a), the f |extent to which petitioner's interest will be represented by j
existing parties, the fact that a successful petitioner has
advanced a contention concededly akin to that of a late i

petitioner does not necessarily mean that the successful ;

petitioner is both willing and able to represent the late
petitioner's interest. Duke Power Company (Amendment to ,

Materials License SNM 1773 Transportation of Spent fuel | I
from Oconee Nuclear Station for Storage at McGuire Nuclear

'

Station), ALAB 528, 9 NRC 146, 150 (1979).
i

The Licensing Board in Florida Power and Licht Company
(Turkey Point Nuclear Generating Units 3 and 4), LBP-79 21,
10 NRC 183, 195 (1979) has expressed the view that NRC
practice has failed to provide a clearcut answer to the '

!

question of whether the fourth factor, the extent to which the
petitioner's interest will be represented by existing parties,

o is applicable when there are no intervening parties and no i

V) )etitioners other than the latecomer, and a hearing will not(
se held if the late petitioner is denied leave to intervene. ,

The Licensing Board reviewed past Licensing Board decisions j

on this question:

(1) In St. Lucie and Jjgkey Poitu. the Licensing Coard
decided that the foutth factor was not directly
applicable, noting that without the petitioner's
admission there would be no other party to protect
petitioner's interest. Florida Power and Licht Co.
(St. Lucie Plant, Units 1 and 2 and Turkey Point.
Units 3 and 4), LBP 77 23, 5 NRC 789, 800 (1977).

(2) In Summer the Licensing Board acknowledged uncer-
tainty as to the applicability of factor four, but

! indicated that if the factor were applicable it
,

! would be given no weight because of the particular
circumstances of that case. South Carolina Elec- -

tric and Gas Co. (Virgil C. Summer Nuclear Station,
Unit 1), LBP-78-6, 7 NRC 209, 213-214 (1978).

(3) In Kewaunee, the Board concluded that petitioners'
interest would not be represented absent a hearing
and decided that the fourth factor weighed in favor
of admitting them as intervenors. Wisconsin Public,_

/ T

A")
OCTOBER 1989 PREHEARING MATTERS 31 ,

|

|
.

---u- y-



- - - - - . - - - _ - ... _- . .

.. .

1

'

-e i 2.9.3.3.3
! i

.L Service Corn. (Kewaunee Nuclear Power Plant), LBP- !

.78 24, 8 NRC 78, 84 (1978).
,

The Licensing Board ultimately ruled that the Commission'
!

intended that all five factors of 10 CFR $ 2.714(a) should be i

balanced in every case involving an untimely petition. i

Florida Power and Licht comoany (Turkey Point Nuclear !
L Generating Units 3 and 4), LBP-79 21, 10 NRC 183, 195 (1979). ;

.l The Board also ruled that in the circumstances where denial of i
't a late petition would result in no hearing and no parties to

protect the petitioner.'s interest, the question, "To what ,

extent will Petitioners' interest be represented by existing :
parties 7" must be answered, "None." The fourth factor !;

! therefore, was held to weigh in favor of the late petitioners.

I
!' In weighing the fourth factor, a board will not assume that >

the interests of a late petitioner will be adequately
'

,

'' represented by the NRC Staff. The general public interest, as+
interpreted by the Staff, may often conflict with a late
petitioner's private interests or perceptions of the public
interest. Washinoton Public Power Sucoly System (WPPSS

1 Nuclear Project No. 3), ALAB-747,18 NRC 1167,1174-1175 n.22
(1983). See also Cleveland Electric 111uminatina Co. (Perry
Nuclear Power Plant, Units 1 and 2), LBP 83-80,18 NRC 1404, !

1407 1408 (1983); Philadelohia Electric Co. (Limerick i-

Generating Station, Unit 1), LBP-86 9, 23 NRC 273, 279 (1986). '

Contra Consolidated Edison Co. of New York (Indian Point, Unit ,

2), LBP 82-1, 15 NRC 37, 41 (1982), t

In balancing the factors in 10 CFR 9 2.714(a), the Licensing
Board may take into account the petitioner's governmental
nature as it affects the extent to which petitioner's interest
will be represented by existing parties { fourth factor of 10
CFR 6 2.714(a)), although the petitioner s governmental status
in and of itself will not excuse untimely petitions to
intervene. Public Service Co. of Indiana (Marble Hill Nuclear ,

Generating Station, Units 1 & 2), ALAB-339, 4 NRC 20 (1976).

With respect to the fifth factor, the extent to which a late
petitioner's participation would delay a )roceeding, the
Appeal Board in Puoet Sound Power and liait Company (Skagit
Nuclear Power Project, Units 1 and 2), ALAB-559, 10 NRC 162,
172 (1979), assessed this factor, as of the time of the Appeal
Board's hearing, not as of the time the petitioners filed
their petition. A person who attempts to intervene three and
a half years after the petition deadline has no right to
assume that his intervention will go unchallenged; rather, he
has every right to assume that objections will be made and .

'that the appellate process might be invoked. Skaait, apy_g,
10 NRC at 172-173.

'
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The fifth factor includes only that delay which can te ;

(3). attributed directly to the tardiness of the petition.
, '

' V Jamesnort .ign, ALAB-292, 2 NRC at 631; South Carolina -

s

Electric and Gas Co. (Virgil C. Summer Nuclear Station, Unit
1), LBP 81 II, 13 NRC 420, 425 (1981).

The fifth and final factor of 10 CFR $ 2.714(a)(1), potential
~

for delay,. is also of immense im>ortance in the overall
balancing process. Lona Island Liahtina Co. (Shoreham !

. Nuclear Power Station, Unit 1), ALA8 743, 18 NRC 387, 402
(1983). ,

,

i

While this factor is particularly significant, it is not J

dispositive. USERDA (Clinch River Breeder Reactor Plant), |
ALAB 354, 4 NRC 383 (1976). In considering the factor of ;

delay, the magnitude of threatened delay must be weighed since-

not every delay is intolerable. Public Service Electric & Gas
A (Hope. Creek Generating Station, Units 1 & 2), LBP-77-9, 5 '

NRC 474 (1977). In addition, in deciding whether petitioners' ,

participation would broaden the issues or delay the proceed-
ing, it is proper for the Licensing Board to consider that the
petitioners agreed to allow issuance of the construction
permit'before their antitrust contentions were heard, thereby
eliminating any need to hold up plant construction pending .

resolution of those contentions. Florida Power & Licht Co. !

(St. Lucie Nuclear Power Plant, Unit 2), ALAB-420, 6 NRC 8, 23 ;
,.

(1977).
'\ An untimely intervention petition need not introduce an

entirely new subject matter in order to ' broaden the issues' -

! for the purposes of 10 CFR 6 2.714(a); expansion of issues
already admitted to the proceeding also qualifies. Egith tI

| Carolina Electric and Gas Co. (Virgil C. Summer Nuclesr .

| Station, Unit 1), ALAB 642, 13 NRC 881, 891 (1981).

The mere fact that a late petitioner will not cause addi-
tional delay or a broadening of the issue does not mean that
an untimely petition should necessarily be granted. Su]I
States Utilities Co. (River Bend Station, Units 1 & 2), ALAB-
444, 6 NRC 760, 798 (1977). However, from the standpoint of
precluding intervention, the delay factor is extremely-
im)ortant and the later the petition to intervene, the more
licely it is that the petitioner's participation will result
in delay. Detroit Edison Co. (Greenwood Energy Center, Units
2 & 3), ALAB-476, 7 NRC 759, 762 (1978). The question is
whether,< by filing late, the petitioner has occasioned a i

potential for delay in the completion of the proceeding that
would not have been present had the filing been timely.

| Washinaton Public Power Sucolv System (WPPSS Nuclear P.oject
No. 3), ALAB-747, 18 NRC 1167, 1180 (1983).

In the instance of a very late petition, the strength or
weakness of the tendered justification may thus prove
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i

crucial. The greater the tardiness, the greater the likeli-
hood that the addition of a new party will delay the proceed-
ing -- LL, by occasioning the relitigation of issues already ;

'. tried. Although the delay factor may not be conclusive, it is
1

an especially weighty one. Proiect Manaaement Corooration ;

(Clinch River Breeder Reactor Plant), ALAB-354, 4 NRC 383, >

394-95 (1976); Poaet Sound Power & Licht Comoany (Skagit 1

Nuclear Power Project, Units 1 and 2), ALAB-552, 10 NRC 1, [
$ (1979). +

The permissive grant of intervention petitions inexcusably i
filed long after the prescribed deadline would pose a clear i
and unacceptable threat to the integrity of the entire e

adjudicatory process. Although Section 2.714(c) of the Rules
of Practice may not shut the door firmly against unjustifiably
late petitions, it does reflect the expectation that, absent
demonstrable good cause for the late filing, an individual so
interested in the outcome of a particular proceeding will act |
to protect his interest within the established time limits. *

Skaait, HP.I.4, 10 NRC at 172-173.

A late intervenor may be required to take the proceeding as it ,

finds it. Lona Island Liahtina Co. (Shoreham Nuclear Power -

Station, Unit 1), ALAB-743, 18 NRC 387, 402 (1983), citina, >

Nuclear Fuel Services. Inc. (West Valley Reprocessing Plant), '

CL1-75-4, 1 NRC 273, 276 (1975). Licensing Boards have very :

broad discretion in their approach to the balancing process
required under 10 CFR 6 2.714(a). Viroinia Electric & Power
C.L (North Anna Power Station, Units 1 & 2), ALAB 342, 4 NRC
98 (1976). Given this wide latitude with regard to untimely
petitions to intervene, a Licensing Board has the discretion '

to permit intervention, even though an acceptable excuse foi
the untimely filing is not forthcoming, if other considera- ,

tions warrant its doing so. Florida Power & Liaht Co. (St.
Lucie Nuclear Power Plant, Unit 2), ALAB 420, 6 NRC 8, 22
(1977).

A petitioner whose late-filed petition to intervene has met
the five part test of 10 CFR 9 2.714(a)(1) need not meet any
further late-filing qualifications to have its contentions ,

admitted. It is not to be treated differently than a -

petitioner whose petition to intervene was timely filed.
Washinuton Public Power Supolv System (WPPSS Nuclear Project
No. 3), LBP 84-17A, 19 NRC 1011, 1015 (1984).

In evaluating intervention petitions to determine whether
the requisite specificity exists, whether there has been
an adequate delineation of the basis for the contentions,
and whether the issues sought to be raised are cognizable
in an individual licensing proceeding, Licensing Boards
will not appraise the merits of any of the assertions
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would be the proximate result of anticompetitive activities by
.( N the applicant or licensee and such injury must be more than '

,

() remote and tenuous. Ji at 13 NRC 30-32.

The Commission's regulations make clear that an antitrust
intervention petition: (1) must first describe a situation
inconsistent with the antitrust laws; (2) would be deficient
if it consists of a descri) tion of a situation inconsistent
with the antitrust laws - 10 wever well pleaded - accompanied
by a mere paraphrase of the statutory language alleging that
the situation described therein would be created or maintained
by the activities under the license; and (3) must identify the
specific relief sought and whether, how and the extent to
which the request fails to be satisfied by the license con-
ditions proposed by the Attorney General. The most critical
requirement of an antitrust intervention petition is an
explanation of how the activities under the license.would
create or maintain an anticompetitive situation. Florida ,

Power and Licht Co. (St. Lucie Plant, Unit No. 2), ALAB 665,
15 NRC 22,.29 (1982), citino, Kansas Gas and Electric Co.
(Wolf Creek Generating Station, Unit No.1), ALAB 279,1 NRC
559, 574-575 (1975) and Louisiana Power and Licht Co.
(Waterford Steam Electric Generating Station, Unit 35, >

CLI-73-25, 6 AEC 619, 621 (1973). ,

When neither the Attorney General nor the NRC Staff has
discerned antitrust problems warranting review under Section

(m) -105c, potential antitrust problems must be shown with
(/ reasonable clarity to justify granting a petition that would .

lead to protracted antitrust litigation involving a oro se
petitioner. Detroit Edison Co. (Enrico Fermi Atomic Plant.

| Unit 2), LBP-78-13, 7 NRC 583, 595 (1978).

Although Section 105 of the Atomic Energy Act encourages
petitioners to voice their antitrust claims early in the
licensing process, reasonable late requests for antitrust i

review are not precluded so long as they are made concurrent
with licensing. Licensing Boards must have discretion to
consider individual claims in a way which does' justice to all
of the policies which underlie Section 105c and the strength
of particular claims justifying late intervention. Florida
Power & Liaht Co. (St. Lucie Plant, Unit 2), CLI-78-12, 7 NRC
939, 946 (1978).'

Late requests for antitrust review hearings may be enter-
tained in the period between the filing of an application
for a construction permit -- the time when the advice of
the Attorney General is sought -- and its issuance.
However, as the time for issuance of the construction
permit draws closer, Licensing Boards should scrutinize
more closely and carefully the petitioner's claims of

O
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good cause. . Florida Power & licht Co. (St. Lucie Plant, Unit
2), CLI 78-12, 7 NRC 939, 946 (1978). The criteria of 10 CFR I

$ 2.714 for late petitioners are as appropriate for evaluation
of. late antitrust petitions as in health, safety and environ- '

mental licensing, but Section 2.714 criteria should be more
stringently applied to late antitrust petitions, particularly
in assessing the good cause factor, JJ. Where an antitrust
petition is so late that relief will divert from the licensee ,

needed and difficult-to-replace power, the Licensing Board may
shape any relief granted to meet this problem. E.

.

Where a late petition for intervention in an antitrust
proceeding is involved, the special factors set forth within
10 CFR 9 2.714(a)(1) must be balanced and applied before
petitions may be granted; the test becomes increasingly
vigorous as time passes. Florida Power and liaht Co. (St..
Lucie Plant, Unit 2), LBP 81-28,14 NRC 333, 338, 342 (1981).

2.9.3.7 Intervention in iligh-level Waste Licensing Proceedings

The standards for intervention in' high-level waste licensing i

proceedings are specified in 10 CFR S 2.1014,

2.9.4 Interest and Standing for Intervention

Assertions of broad public interest in (a) regulatory matters,
(b) the administrative process, and (c) the development of
economical energy resources do not establish the particular-
ized interest necessary for participation by an individual or ,

group in NRC adjudicatory processes. Metropolitan Edison Co.
(Three Mile Island Nuclear Station, Unit 1), CL1-83 25, 18 NRC
327, 332 (1983).

Economic interest as a ratepayer does not confer standing in
NRC licensing proceedings. Metronolitan Edison Co. (Three
Mile Island Nuclear Station, Unit 1). CL183-25,18 NRC 327,
332 n.4 (1983); Boston Edison Co. (Pilgrim Nuclear Power
Station), LBP-85-24, 22 NRC 97, 98, affirmed on other arounds,
ALAB-816, 22 NRC 461 (1985).

In Commission practice, a " generalized grievance" shared in
substantially equal measure by all or a large class of
citizens will not result in a distinct and palpable harm
sufficient to support standing. Metropolitan Edison Co.
(Three Mile Island Nuclear Station, Unit 1), CL1-83-25,18 NRC *

327, 333 (1983), citina, Transnuclear Inc., CLI-77-24, 6 NRC
525, 531 (1977); Florida Power and Licht Co. (St. Lucie
Nuclear Power Plant, Unit 2), LBP-87-2, 25 NRC 32, 34-35 '

(1987).

Both the Atomic Energy Act of 1954, as amended, and the
Commission's regulations permit intervention only by a
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~[ ') " person whose interest may be affected." The tem "per-'

(/ son" in this context includes corporate environmental
!

. groups which may represent members of the group provided
that such members have an interest which will be affected.
Public Service Co. of Indiana (Marble Hill Nuclear |

Generating Station, Units 1 & 2), ALAB-322, 3 NRC 328 (1976).
Standing to intervene as a matter of right does not hinge upon
a petitioner's potential contribution to the decisionmaking,

process. Virainia Electric & PeggrA (North Anna Power
Station, Units 1 & 2). ALAB 342, 4 NRC 98 (1976). Neverthe.
less, a petitioner's potential contribution has a definite-
bearing on " discretionary intervention." its Section 2.9.4.2.

,.

!

infra. i

In Enr.iland General Electric Co. (Pebble Sprin s Nuclear
Plant, Units 1 & 2), ALAB 333, 3 NRC 804 (1976 , the Appeal
Board certified the following questions to the Commission:

(1) Should sttnding in NRC proceedings be governed by
" judicial" standards?

(2) If no "right" to intervene exists under whatever
standing rules are found to be applicable, what

isiegree of discretion exists in a Board to admit a-
petitioner anyway?

The Commission's response to the certified question is
V contained in Eprtland General Electric Co. (Pebble Springs

Nuclear Plant, Ur.tts 1 & 2), CL1-76 27. 4 NRC 6}0 (1976).
Therein, the Commission ruled that judicial concepts of

|~
standing should be applied by adjudicatory boards in determin- 1

ing whether a petitioner is entitled to intervene as of right I

under Section 189 of the Atomic Energy Act. As to the second
'

question referred by the Appeal Goard, the Commission held
that Licensing Boards may, as a matter of discretion, grant
intervention in domestic licensing cases to petitioners who'

are not entitled to intervene as of right under judicial
-

standing doctrines but who may, nevertheless, atke some ,

| contribution to the oroceedina. |
|

| Standing to intervene, unlike the factual merits of con-
tentions, may appropriately be the subject of an evidentiary ,

inquiry before intervention is granted. Consumers Power Co. |

(Midland Plant, Units 1 & 2), LBP-78-27, 8 NRC 275, 277 n.1
(1978). ,

,

L "There is no question that, in an operating license pro-
ceeding, the question of a potential intervenor's standing is
a significant one. For if no petitioner for intervention can
satisfactorily demonstrate standing, it is likely that no
hearing will be held." Detroit Edison Compan.y (Enrico Fermi

/^ Atomic Power Plant, Unit 2), LBP-78-37, 8 NRC 575, 582 (1978).
\
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2.9.4.1 ' Judicial Standing to Intervene I

The Commission has he16 that contemporaneous judicial concepts
should be used to determine whether a petitioner has standing
to intervene. Niaaara Mohawk Power Coro. (Nine Mile Point
NuclearStation, Unit 2),LBP-83-45,18NRC213,215(1983),
citina, Portland General Electric Co. (Pebble Springs Nuclear

iPlant, Units I and 2), CLI-76 27, 4 NRC 610 (1976). t

Judicial concepts of standing will be applied in determining '

whether a petitioner.has sufficient interest in a proceeding '

to be entitled to intervene as a matter of right under Section i189 of the Atomic Energy Act of 1954. Metrooolitan Edison Co. '

(Three Mile Island Nuclear Station, Unit 1), CL1 83-25, 18 NRC 1

327,332-(1983), citin_g, Portland General Electric Co. (Pebble !
Sprin s Nuclear Plant, Units 1 and 2), CLI-76 27, 4 NRC 610
(1976 .- !

Judicial concepts of standing require a showing that (a) the ;
action sought in a proceeding will cause " injury-in-fact," and i(b) the injury is arguably within the " zone of interests",

protected by statutes governing the proceeding. Metropolitan ,

LLipon Co. (Three Mile Island Nuclear Station, Unit 1), CLI- |

83-25, 18 NRC 327, 332 (1983).
,

Cin order to establish standing, a petitioner must show: (1) e

that he has personally suffered a distinct and palpable harm
that constitutes ~ injury-in-fact; (2) that the injury fairly -

can be traced to the challenged action; and (3) that the :injury is likely to be redressed by a favorable decision. !

Dellums v. NRC, 863 F.2d 968, 971 (D.C. Cir. 1988).
4

Where a petitioner does not satisfy the judicial standards for
standing, intervention could still be allowed as a matter of
discretion. Metropolitan Edison Co. (Three Mile Island
Nuclear Station, Unit 1), CLI 83-25, 18 NRC 327, 333 (1983).

2.9.4.1.1 " Injury-In-Fact" and " Zone of Interest" Tests for Standing
to Intervene

Although the Commission's Pebble Sorinas ruling (CLI-76-
27, 4 NRC 610) permits discretionary intervention in
certain limited circumstances, it stresses that, as a
general rule, the propriety of intervention is to be

,

examined in the light of judicial standing principles.
The judicial principles referred to are those set forth
in Sierra Club v. Morton, 405 U.S. 727 (1972); Barlow v.
C.pll101, . 397 U.S.159 (1970); and Association of Data -

Processino Service Oroanizations v. Camo, 397 U.S. 150
,

(1970). Such standards reouire a showing that (1) the
action being challenged could cause injury-in-fact to
the person seeking to establish standing, and (2) such
injury is arguably within the zone of interests protected
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contentions need not be undertaken as a precondition to a
board's acceptance of a contention for the limited purpose1 -

i ) of determining whether to allow intervention under 10 CFR
> 6 2.714. Rather, that obligation arises solely (1) in

response to a subsequent motion of another party seeking to
dispose of the contention summarily under 10 CFR 6 2.749 for
want of a genuine issue of material fact; or (2) in the
absence of such a motion, at the evidentiary hearing itself.
Houston Liahtina and Power Co. (Allens Creek Nuclear Generat-
ing Station, Unit 1), ALAB 590, 11 NRC 542, 547-551 (1980);
Washinaton Public Power Supply System (WPPSS Nuclear Project
No. 1), LBP 83-66, 18 NRC 780, 789 (1983), citina, Allens
[ nth, nata,11 NRC at 550; Metropolitan Edison Co. (Three
Mile Island Nuclear Station, Unit No.1), LBP 83-76,18 NRC
1266, 1271 n.6 (1983).

5

The basis with reasonable specificity standard requires that
an intervenor include in a safety contention a statement of
the reason for his contention. This statement must either
allege with particularity that an applicant is not complying
with a specified regulation, or allege with particularity theexistence and detail of a substantio safety issue on which
the regulations are silent, in the aurence of a " regulatory
gap," the failure .to allege a violation of the regulations or
an attempt to advocate stricter requiremeits than those im-
posed by the regulations will result in a rejection of the
contention, the latter as an impermissible collateral attack

PN on the Commission's rnles. Euolic Service C.p. of New

(V) 11]vrp.ibf n (Seabrook Station, Units 1 and 2), LBP-82-106, 16 ;

NRC 1649, 1656 (1982), citina, 10 CFR 6 2.758. !

Prior to ertertaining any suggestion that a contention not be
admitted, the proponent of the contention must be given some !

chance to be heard in response. The petitioners cannot be
required to have anticipated in the contentions themselves the
possible arguments their opponents might raise as grounds for
denying admission of those proffered contentions. Houston

| Liahtina & Power Co. (Allens Creek Nuclear Generating Station,
Unit 1), ALAB 565, 10 NRC 521, 525 (1979).

Although the Rules of Practice do not explicitly provide for
the filing of Aither objection:, to contentions or motions to
dismiss them, each presiding board must fashion a fair
procedure for dealing with such objections to contentions as ,

!

are filed. The cardinal rule of fairness is that each side
must be heard. Allens Creek, apn , 11 NRC at 524.

2.9.5.4 Material Used in Support of Contentions
.

While it may be true that the important document in evalua-
ting the adequacy of an agency's environmental review is the

L agency's final impact statement, a petitioner for intervention
may look to the applicant's Environmental Report for factualq
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material in support of a proposed contention. Pennsylvania '

Power & Licht Com>any (Susquehanna Steam Electric Station,
Units 1 and 2), L3P-79 6, 9 NRC 291, 303 (1979).

The specificity and basis requirements for a proposed :
contention under 10 CFR 6 2.714(b) can be satisfied where the ,

contention is based upon allegations in a sworn complair.t '

filed in a judicial action and the applicable passages therein
are specifically identified. This holds notwithstanding the !
fact that the allegations are contested. Consumers Power Co. '

(Midland Plant, Units 'l and 2), LBP 84 20,19 NRC 1285,1292-<

94 (1984).
.

An intervenor can establish a sufficient basis for a con-
tention by referring to a source and drawing an assertion |from that reference. Commonwealth Edison Co. (Braidwood !

Nuclear Power Station, Units 1 and 2), LBP 85 20, 21 NRC
,

1732,1740(1985), rev'd and remanded on other arounds,
CLI-86-8, 23 NRC 241 (1986), citina Houston Lichtina and
Power Co. (Allens Creek Nuclear Generating Station, Unit 1), '

ALAB-590, 11 NRC 542, 548 49 (1980). Egg Public Service Co.
of New Hamoshire (Seabrook Station Units 1 and 2), LBP-89-4,
29 NRC 62. 69 70 1989), if_f'd, ALAB-918, 29 NRC 473 (1989).
Hewever, where a c(ontention is based on a factual underpinning i

in a document which has been essentially repudiated by the
source of that document, a Licensing Board will dismiss the '>

contention if the intervenor cannot offer another independent '

soune of information on which to base the contention. -

Georoia Power Cos (Alvin W. Vogtle Electric Generating Plant, ;
Units I and 2), ALAB 872, 26 NRC 127, 136 (1987); Public i
Service Com f New Hamoshire (Seabrook Station, Units 1 ando .

2), CLI-89 3, 29 NRC 2J4, 241 (1989).

2.9.5.5 Timeliness of Suheission of Contentions

Not later than 15 days before a special prehearing conference
or, where no special prehearing conference is held, 15 days
prior to the holding of the first prehearing conference, the
petitioner shall file a supplement to his petition to
intervene which must include a list of his contentions.
Additional time for filing the supplement may be granted
based upon a balancing of the factors listed in 10 CFR
6 2.714(a)(1). 10 CFR 6 2.714(b); consumers Power Co.
(Midland Plant, Units 1 and 2), LBP-82-63, 16 NRC 571, 576
(1982), citina, Houston Liahting and Power Co. (Allens Creek
Nuclear Generating Station, Unit 1), ALAB-671, 15 NRC 508
(1982); Houston Liahtina & Power Co. (South Texas Project.
Units 1 and 2), LBP-82-91, 16 NRC 1364, 1366-67 (1982); Public '

Service Co. of New Hamoshire (Seabrook Station, Units 1 and '

2), LBP-89 4, 29 NRC 62, 67-68 (1989), Alf'd, ALAB-918, 29 NRC
473 (1989).
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Commission regulations direct that contentions be filed in
i

i r" advance of a prehearing conference. Public Service Co. of
( New Hampshire (Seabrook Station, Units 1 and 2), ALAB-737, 18;

NRC 168, 172 n.4 (1983), citina, 10 CFR f 2.714(b).''

In considering the admissibility of late-filed contentions,
the Licensing Board must balance the five factors specified.inL

10 CFR $ 2.714(a) for. dealing with nontimely filings.
Cincinnati Gas and Electric Company (William H. Zimmer Nuclear ;

Station), LBP-79-22, 10 NRC 213, 214 (1979); Philadelohia
Electric Co. (Limerick Generating Station, Units 1 and 2),
ALAB 819, 22 NRC 681, 725 (1985).

t

A late filed contention must meet the requirements concerning , ;

I

good cause for late filing pursuant to 10 CFR 6 2.714(a)(1).
Cleveland Electric 111uminatina Co. (Perry Nuclear Power ; ',
Plant, Units 1 and 2), LBP 82 90,16 NRC 1359,1360 (1982); i

Houston Liohtina & Power Co. (South Texas Project, Units.1 and
2), LBP-82-91, 16 NRC 1364, 1366 67 (1982); Lona Island

*

Liohtina Co. (Shoreham Nuclear Power Station, Unit 1), LBP-83-
42, 18 NRC 112, 117 (1983).

\
The factors which must be balanced in determining whether- s ,

to admit a late filed contention pursuant to 10 CFR i
6 2.714(a)(1) are: (1) Good cause, if any, for failure to (

*

file on time; (2) The availability of other maans whereby \

the petitioner's interest will be protected?, (3) The extent to )
.[. which the petitioner's participation may reasonably be 1

( expected to assist in developing a sound record; (4) The
(\extent to which the petitioner's interest will be represented

iby existing parties; (5) The extent to which the petitioner's '
participation will broaden the issues or delay the proceeding.
Lona Island Liohtina Co. (Shoreham Nuclear Power Station,
Unit 1), LBP-83-30, 17 NRC 1132, 1141 (1983); Texas Utilities

I: Generatina Co. (Comanche Peak Steam Electric Station, Units 1
and 2), LBP-83-75A, 18 NRC 1260, 1261-1262 (1983),- citina,
Washinoton Public Power Sunolv System (WPPSS Nuclear Project
No. 3), ALAB 747, 18 NRC 1167 (1983); Cleveland Electric
111uminatina Co. (Perry Nuclear Power Plant, Units 1 and 2),
LBP 83-80, 18 NRC 1404, 1405 (1983); Kansas Gas and Electric

L Q.i. (Wolf Creek Generating Station, Unit 1), LBP-841,19 NRC ,

1- 29, 31 (1984), citina, Duke Power Co. (Catawba Nuclear
|

Station, Units 1 and 2), CL1-83-19, 17 NRC 1041 (1983);
Consumers Power Co. (Midland Plant, Units 1 and 2), LBP-84-20,
19 NRC 1285, 1291 (1984), citino, Catawba, igata, 17 NRC
1041; Houston Lichtina and Power Co. (South Texas Project,.
Units 1 and 2), LBP45-9, 21 NRC 524, 526 (1985); Ommonwealth
Edison Co. (Braidwood Nuclear Power Station, Units 1 and 2),
LBP-85-ll, 21 NRC 609, 628 (1985), rev'd and remanded on
other arounds, CLI-86-8, 23 NRC 241 (1986); Carolina Power and
Licht Co. and North Carolina Eastern Municipal Power Aaency-

(Shearon Harris Nuclear Plant), LBP-85-49, 22 NRC 899, 909,
p 913-14 (1985); Texas Utilities Electric Co. (Comanche Peak
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Steam Electric Station, Unit 1), LBP-86-36A, 24 NRC 575, 579-;

: 80 (1986), aff'd, ALAB-868, 25 NRC 912, 921 (1987); Public ;
Service Co. of New Hamoshire (Seabrook Station, Units 1 and '

2), LBP-87-3, 25 NRC 71, 74 n.4 (1987); P_ublic Service Co. of
New Hamoshire (Seabrook Station, Units 1 and 2), ALAB-883, 27 i

NRC43,49(1988), vacated in ) art on other arounds, CLI-88-8,f
,

28 NRC 419 (1988); Vermont Yancee Nuclear Power Corn. (Vermont
Yankee Nuclear Power Station), LBP-88 26, 28 NRC 440, 447-48 & !

'

; n.9 (1988), reconsidered on other arounds, LBP-89-6, 29 NRC I

127 (1989); Public Service Co. of New Hamoshire (Seabrook
'

Station, Units 1 and 2), LBP-89-4, 29 NRC 62, 68 (1989),
aff'd, ALAB-918, 29 NRC 473 (1989).

i A Board must- perform this balancing of the five lateness '

factors, even where all the parties to the proceeding have
waived their objections and agreed, by stipulation, to the
admission of the late-filed contention. Commonwealth Edison
A (Braidwood Nuclear Power Station, Units 1 and 2), CL1-
86 8, 23 NRC 241, 251 (1986). Sgg Boston Edison Co. (Pilgrim ;

Nuclear Power Station), ALAB-816, 22 NRC 461, 466 (1985).

/ The required balancing of factors is not obviated by the
i./- circumstances that the proffered contentions are those of a

f/ participant that has witi. drawn from the proceeding. South
ta luAi, ag.rl,16 NAC at 1367, ,qiling, Gulf Statis UtilitiegI'

./
h (River Bend Station, Units 1 and 2), ALAB-444, 6 NRC 700, '

795-99 ('977),

In balanting the lateness factors, all factors must be '

taken into account; however, there is no requirement '

]- that the same weight be given to each of them. South Texas,
d spr3,16 NkC at 1367, dt_ing, South Carolina Electric ancLS11

1 (Virgil C. Summer Nuclear Station, Unit 1), ALAB-642, 13
NRC 881, 895 (1981); Consumers Power Co. (Midland Plant, Units
1 and 2), LBP 84-20, 19 NRC 1285, 1292 (1984). A Board is

. entitled to considerable discretion in the. method it employs
to balance the five lateness factors. Commonwealth Edison Co.
(Braidwood Nuclear Power Station, Units 1 and 2), LBP-85-ll,
21 NRC 609, 631 (1985), rev'd and remanded on other arounds,
CLI-86-8, 23 NRC 241-(1986), citina, Virainia Electric and )Power Co. (North Anna Power Station, Units 1 and 2), ALAB-342,
4 NRC 98, 107 (1976).

When there are no other'available means to protect a peti- I
tioner's interests, that factor and the factor of the extent
to which other parties would protect that interest are
entitled to less weight than the other three factors enumer- 1

4

ated in 10 CFR 6 2.714(a). Lona Island Liohtina Co. (Shoreham
Nuclear Power Station, Unit 1), LBP-83-42, 18 NRC 112, 118

-(1983); Houston Lichtina and Power Co. (South Texas Project,
Units 1 and 2), LBP 85-9, 21 NRC 524, 528 (1985), citina,
South Carolina Electric and Gas Co. (Virgil C. Summer Nuclear
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Station, Unit 1),ALAB642,13NRC881,895(1981); common-
n wealth Edison Co. (Braidwood Nuclear Power Station, Units 1 i

(V) and 2), LBP-85 II, 21 NRC 609, 629 (1985), rev'd and remanded ,

on other arounds, CLI 86-8, 23 NRC 241, 245 (1986); Public ;

Service Co. of New Hamc Qirt (Seabrook Station, Units 1 and
'

2),LBP87-3,25NRC71,75(1987); Public Service Co. of New
Hamoshire (Seabrook Station, Units 1 and 2), LBP-89 4, 29 NRC t

62,70(1989), aff'd, ALAB-918,.29 NRC 473 (1989). i

Where good cause for' failure to file on time has not been !

demonstrated,-a contention may still be accepted, but the
burden of justifying acceptance of a late contention on the
basis of the other factors is considerably greater. Even
where the factors are balanced in favor of admitting a late-
filed contention, a tardy petitioner without a good excuse for
lateness may be required to take the proceeding as he finds ,

it. South Texas, supra, 16 NRC at 1367, 1368, citino, Nuclear
Fuel Services. Inc. and N.Y.S. Atomic and Soace Development

authority (West Valley Reprocessing Plant), CL1-75-4, I hRC ;

273, 275, 276 (1975).

:Where good cause for a late filing is der.onstrated, the other
fvtors are given lessor weight. Midland, HQIA,16 NRC at
589; lens _Mijuties GeP.Ar.;Ltina Co. (00manche' Peak Steam .

Elactric Station, L'ntts 1 and 2), L BP-83-75A,18 NRC 1260,

2), L8P-84-20,19 NRC 1285, IN2 (Midland Plant, Units 1 and
1261-(1933);, consumers __PewerCo2

gl984).
D
' U) In considering the extent to wh Lh the petitionce had

,

(
shown good cause for filing supplements out-of-time, the
Licensing Board recognized that the petitioner was appear- -

ing cro se until just before the special prehetsring con-i

ference. Petitioner's early performance need not adhere
rigidly to the Commission's standards and, in this situation,
the Board would not weigh the good cause factor as heavily as

| it might otherwise. Florida Power and Liaht Comoany (Turkey
Point Nuclear Generating Station, Units 3 and 4), LBP-79-21, *

|

10 NRC 183, 190 (1979).
,

' Withdrawal of one party has been held not to constitute good
cause for the delay of a petitioner in seeking to substitute
itself for the withdrawing party, or, comparably, to adopt the
withdrawing party's contentions. South Texas, suora, 16 NRC,

| at 1369, citina, Gulf States Utilities Co. (River Bend Sta-
L tion, Units 1 and 2), ALAB-444, 6 NRC 760, 796-97 (1977). The
I same standards apply to an existing intervenor seeking to
l- adopt the abandoned contentions of another intervenor as to a

" newly arriving legal stranger." South Texas, supra, 16 NRC
at 1369. However, if under the circumstances of a particular
case, there is a sound foundation for allowing one entity to
replace another, it can be taken into account in making the
" good cause" determination under 10 CFR & 2.714(a). Houstoni

! Liahtina and Power Co. (South Texas Project, Units 1 and 2),
1 (s
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ALAB-799, 21 NRC 360, 384 (1985), citina, River Bend, igata,
6 NRC at 796.

- The appearance of a newspaper article is not sufficient
I grounds for the late filing of a contention about matters

that have been known for a long time. Cleveland Electric
illuminatina Co. (Perry Nuclear Power Plant Units 1 and 2),
LBP-82-II, 15 NRC 348 (1982). Comoare, LBP-82-53, 16 NRC 196,
200-01 (1982) (Up to-date journals demonstrate good cause) and
LBP-82-15, 15 NRC 555, 557 (1982).

An intervenor cannot establish good cause for filing a late,

~ contention when the information on which the contention is
based was publicly available several months prior to the fil-
ing of the contention. Commonwgg]th Edison Co. (Braidwood
Nuclear Power Station, Units 1 and 2), LBP-85-11, 21 NRC 609,
628-629 (1985), rev'd and r'emanded on other arounds, CLI-86-8,

-23 NRC 241 (1986); Philadelphia Electric Co. (Limerick
Generating Station, Units 1 and 2), ALAB-828, 23 NRC 13, 21*

(1986).

I The determination wherhor te accept a contention that wa sJs- !i ceptible of filing within the peri'.,d prescribed b) the Rules
E of Practice on cn untimely basis involves a consideratina of
L all five 10 CFR 5 2.714(a) factors and not just the rear.on,

substantial or not as the case may be, why the petitioner d'd
not meet the deadline. Eqke Power Co. (Catawba Nuclear Stp-

3

tien, Units 1 and 2), ALAO-687,16 NRC 460, 470 (1982), yn 8j
tsd in part on other crounds, CLI-83-19, 17 NRC 1041 (1983). W i

,

- The proponent of a late contention should affirmatively
address the five factors and demonstrate that, on balance,
the contention should be admitted. Consumers Power Co.
(Midland Plant, Units 1 and 2), LBP-82-63,16 NRC 571, 578 '

(1982), citina, Duke Power Co. (Perkins Nuclear Station, Units
-

1, 2 and 3), ALAB 615, 12 NRC 350, 352 (1980).

Section 189a of the Atomic Energy Act of 1954, as amended
(* Atomic Energy Act" or "Act") does not require the Commission
to give controlling weight to the good cause factor in 10 CFR

p 5.2.714(a)(1)(1)indeterminingwhethertoadmitalate-filed
contention based on licensing documents which were not
required to be prepared early enough to provide a basis for a

itimely-filed contention. The unavailability of'those
documents does not constitute a showing of good cause for
admitting a late-filed contention when the factual predicate
for that contention is available from other sources in atimely manner. Duke Power Co. (Catawba Nuclear Station, '

Units 1 and 2), CL1-83-19, 17 NRC 1041, 1043 (1983).

The institutional unavailability of a licensing-related
document does not establish good cause for filing a contention
late if information was publicly available early enough to
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provide the basis'for the timely filing of that contention.
Duke Power Co. (Catawba Nuclear Station,, Units 1 and 2), CLI-
83-19, 17 NRC 1041, 1045, 1048 (1983); Lona Island Liahtina
A (Shoreham Nuclear Power Station, Unit 1), LBP-83-42, 18
NRC 112, 117 (1983); Lona Island liahtina Co. (Shoreham
Nuclear Power Statier., Unit 1), LBP 84-30, 20 NRC 426, 436-37

-(1984); Duke Power Co. (Catawba Nuclear Station, Units 1 and
.

2), ALAB-813, 22 NRC 59, 84-85 (1985). Section 189a of the
Act is not offended by a procedural rule that simply recog-
nizes that the public's interest in an efficient administra-
tive process is not properly accounted for by a rule of
automatic admission for certain late-filed contentions.
Qi nha, suora, 17 NRC at 1046. $n Duke Power Co. (Catawba
Nuclear Station, Units 1 and 2), ALAB 813, 22 NRC 59, 82
(1985), citino, Catawba, CLI-83 19, supra, 17 NRC at 1045-47.
Cf. BPI v. AEC, 502 f.2d 424 (D.C. Cir. 1974).

10 CFR s 2.714(a)(1) requires that all five factors
.

onume"ated in that regulation should be applied to late-
filed contentions even where the licensing-related

.

document, opon which the contentions are predicated, was^

rot:available within the time prescribed for filing timely
v contentions. Long.hhMLJ1gttths CL. (Shoreham Nuclear

J:'
Pow n Station, Unit 1), LBP 83-42, 18 NRC 112, 116-(1983);
C d t_ Rent.1 L (Catawba Nuclear Station, Units 1 and 2), |

'ALAB 813, 22 HRC 59, 82 (1985), citina, Qinb.R. CLI-83-19, )
anr.1 17 NRC at 1045. -lhe Commissicn has held that any,

refiled contention would have to meet the five-factor test
of 10 CFR 6 2.714(a)(1), if not timely fi' led, even if the
specifics could not have been known earlier because the
documents on which they were based had not yet been issued.
Washinaton Public Power Sunoly System (WPPSS Nuclear Project
No. 1), LBP 83-66, 18 NRC 780, 796 (1983), citina, Duke Power
h (Catawba Nuclear Station, Units 1 and 2), CL1-83-19, 17
NRC 1041 (1983).

Even where an applicant does not comply with a standing order
to serve all relevant papers on the Board and parties, the
admissibility of an intervenor's late-filed contention
directed toward such papers must be determined by a balancing
of all five factors. Philadelohia Electric Co. (Limerick
Generating Station, Units 1 and 2), ALAB-765,-19 NRC 645, 657~
(1984), 9Y3rJulina in part, LBP-84-16, 19 NRC 857, 868 (1984).

Under 10 CFR 5 2.714(a), good cause may exist for a late-filed
contention if it: (1) is wholly dependent upon the content of
a particular document; (2) could not therefore be advanced
with any degree of specificity in advance of the public
availability of that document; and (3) is tendered with the
requisite degree of promptness once that document comes into
existence and is accessible for public examination. Neverthe-
less, such a contention is amenable to rejection on the
strength of a balancing of all five of the late intervention

O.- OCTOBER 1989 PREHEARING MATTERS 79

i

i



,
~

p
i i 2.9.5.5 i

factors set forth in that section. Public Service Co. of New -

Hamoshire (Seabrook Station, Units 1 and 2), ALAB-737, 18 NRC '

168,172 n.4 (1983), sithg, Duke Power Co._ (Catawba Nuclear
Station, Units 1 and 2), CLI-83-19, 17 NRC 1041, 1045 (1983);
Kansas Gas & Electric Ch (Wolf Creek Generating Station, Unit
1), LBP-84-1, 19 NRC 29, 31 (1984). See also Kerr-McGee '

;_' Chemical Coro. (West Chicago Rare Earths facility), LBP-89-16, -

29 NRC 508, 514 (1989). When a licensing related document
becomes available, an intervenor must file promptly its i

'. contentions based on.that document. Public Service Co. of New ,

Hamoshire (Seabrook Station, Units 1 and 2), LBP 89 4, 29 NRC
62, 70 (1989), aff'd,ALAB-918,29NRC473(1989). However,
an intervenor is not required to file contentions based upon a !

draft licensing-related document. West Chicaco, supra, 29 NRC
at 514.

. An intervenor who has previously submitted ti ply contentions
P may establish good cause for the late filing of amended

contentions by showing that the amended enntentions: re: tate
partions of the earlier timely filed contentions; and were'

promptly filed in responsa to a Commusion decision which . :stated a nw legal principle. ISDs UtilitietElectrtC_Ch
(Comanche Peak Steam Electric Station, Unit 1), LSP-86-36A, |
24 NRC 575, 579 (1986), gif'd, ALAB 863, 25 NRC 912, 923 '

(1987).

A submitted document, while perhaps incomplete, may be enough
to require contentions related to it to be filed promptly. '

Philadelphia Electric Co. (Limerick Generating Station, Units '

I and 2), LBP-83-39, 18 NRC 67, 69 (1983).

The fact that a party may have delayed the filing of a
contention in the hopes of settling the issue without
resorting to litigation in an adjudicatory proceeding does
not constitute good cause for failure to file on time.
Commonwealth Edison Co. (Braidwood Nuclear Power Station, |Units 1 and 2), CL1-86-8, 23 NRC 241, 245 (1986).

The admissibility of a late-filed contention must be |determined by a balancing of All five of the late inter- |
vention factors in 10 CFR s 2.714(a). Public Service Co. 1

of New Hampshire (Seabrook Station, Units 1 and 2), )CLI-83-23, 18 NRC 311, 312 (1983). j
l

When an intervenor does not show good cause for the non- |
timely submission of contentions, it must make a compelling
showing on the other four criteria of 10 CFR & 2.714(a).o

=

Cincinnati Gas and Electric Co. (William H. Zimmer Nuclear
Power Station, Unit 1), LBP-83-58, 18 NRC 640, 663 (1983),
citina, Mississioni Power and liaht Co. (Grand Gulf Nuclear
Station, Units 1 and 2), ALAB-704, 16 NRC 1725 (1982);
Commonwealth Edison Co. (Braidwood Nuclear Power Station,

|; Units 1 and 2), LBP-85-ll, 21 NRC 609, 629 (1985), rev'd and
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r nded on other arounds, CL1-86 8, 23 NRC 241, 244 (1986); j

73 Pubh ic Service Co. of New H =nshire (Seabrook Station, Units 1
and 2) .LBP-87-3, 25 NRC 71, 76 (1987); Public Service Co. of(v) New Hampshire (Seabrook Station, Units 1 and 2), LBP 89-4, 29 :

:NRC 62, 70 (1989), aff!d, ALAB-918, 29 NRC 473 (1989).

With respect'to the second factor of 10 CFR 6 2.714(a)
(availability of other means of protecting late petitioners'
interest) and the fourth factor (the extent to which late .

. petitioners' interest will be represented by existing I
Iparties), the applicants in Zimmer, supra, 10 NRC at 215,

by inference, late petitioners'present the public interest and
claimed that the Staff would re ,

interest as well. The Licens-
ing Board ruled that although the Staff clearly represents the
public interest, it cannot be expected to pursus all issues
with the same diligence as an intervenor would pursue its own - ,

issue. Moreover, unless an issue was raised in a proceeding, J
the Staff would not attempt to resolve the issue in an
adjudicatory context. Applicants' reliance on the Staff
review gave inadequate consideration to the value of a party's
pursuing the participatioual rights afforded it in an
adjudicatory her. ring. Zitiner, D E g, 10 NRC at-215; klRY?14Dd
Electric 111gainatina C.g4 (Perry Nuclear Power Plant, Units 1 :

and 2), LBF-8'l-80, 18 NRC 1404, 1407-1408'(1983); Houston
,

Lightjng_104.fgwer Co. (South Texas Projecte Units 1 and 2),
L8P-85 9, 21 NRC 524, 527-528 (1985); CMD99 wealth _[dison_ Coa. 3

(Braidwood Nuclear Power Station, Units 1.and 2),'LBP-85-11, ,

/G 21 NRC 609, 629 (1985), rev'd and remanded on other arounds,
(j CL1-86-8, 23 NRC 241 (1986). Egg Houston Lichtina and Power

(L.(South Texas Project, Units _1 and 2), ALAB-799, 21 NRC
360, 384 n.108 (1985); Washinoton Public Power Supply System
(WPPSS Nuclear Project No. 3), ALAB-747, 18 NRC 1167, 1173 77
(1983); Carolina Power and Liaht Co. and North Carolina
Eastern Municioal Power Aaency (Shearon Harris Nuclear Plant),
LBP-85-49, 22.NRC 899, 913-14 (1985).

Whenconsideringthesecondfactorof10CFR92.714(a)(1),'

the availability of other means to protect an intervenor's
'

interests, a Board may only inquire whether there are other
forums in which the intervenor itself might protect its <

interests. Houston Lichtina and Power Co. (South Texas
Project, Units _1 and 2), LBP-85-9, 21 NRC 524, 528 (1985),
citing, Houston Liahtina and Power Co. (Allens Creek
Nuclear Generating Station, Unit 1), ALAB-671, 15 NRC 508, ,'

513 n.13 (1982).

informal negotiations among parties, even under a Board's
aegis, is not an adequate substitute for a party's right to
pursue its legitimate interest in issues in formal adjudica-
tory hearings. Philadelohia Electric Co. (Limerick Generating
Station, Units 1 and 2), ALAB 806, 21 NRC 1183, 1191 (1985).

.f~
t
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U Late contentions filed by a city did not overlap a contention '

of another intervenor which had already been accepted in the '

proceeding. The representative of a private party cannot be
expected to represent adequately the presumably broader
interests represented by a governmental body. Zimmer, supra,
10 NRC at 216 n.4,. Ell. lag, Nuclear Fuel Services. Inc. (West
Valley Reprocessing Plant), CL1-75 4, 1 NRC 273, 275 (1975). ,

In determining what other mear ce available to protect a !
petitioner's interests, a board i,11 consider the issues t

b sought to be raised, the relief requested, and the stage of 4

the proceeding. There may well be no alternative to provid- i
ing a petitioner with an opportunity to participate in an -

~ djudicatory hearing. However, in some circumstances, such asa ,

where the proposed centention deals with routinely filed post
.

licensing reports by an applicant, a'10 CFR 2.206 petition may ;

bt sufficient te protect the petitioner's interests. Rddh
delQhlA.HKiritCo2 (t herick Cenerating Station, Units I and i

2}, ALMr828, 23 NRC 13, 2b22 (1986). ;

A contentio-n based on a Draft Environmental Statement (DES)
which cortains no nw information relevant to the contention, i
lacks good cause for late filing. (Jtyfland Elgpfrig '

lliwn.inatine Co. (Perry Nuclear Power Plant, Unita 1 and 2),
,

LBP-32 70, 16 NRC 1116, 1118 (1987.).

Before a contention is excluded from consideration, the $

intervenor should have a fair opportunity to respond to
applicant's comments. When an intervenor files a late con-
tention and argues that it has good cause for late filing
because of.the recent availability of new information,
intervenor should have the chance to comment on applicant's
objection that the information was available earlier.
Intervenors should be permitted to reply to the opposition
to the admission of a late filed contention. The principle
that a party should have an opportunity to respond is
reciprocal. When intervenor introduces material that is
entirely new, applicant will be permitted to respond. Due
process requires an op)ortunity to comment, if intervenors
find that they must ma<e new factual or legal arguments,
they should clearly identify the new material and give an

j explanation of why they did not anticipate the need for '

i the material in their initial filing. If the explanation
|- is satisfactory, the material may be considered, but
|- applicant will be permitted to respond. Cleveland Electric
l 111uminatina Co. (Perry Nuclear Power Plant, Units 1 and 2),
'

LBP-82-89, 16 NRC 1355, 1356 (1982).

The finding of good cause for the late filing of contentions
is related to ths total previous unavailability of informa-
tion. Philadelphia Electric Co. (Limerick Generating Station,

I Units 1 and 2), LBP 83-39, 18 NRC 67, 69 (1983).
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Ability to contribute to the record is relevant to the
/3 admissibility of late-filed contentions. Houston Liohtina and

]' Power Co. (South Texas Project, Units 1 and 2), LBP-A3 37, 18
NRC 52, 56 n.5 (1983). An intervenor should specify'the i
precise issues it plans to cover, identify its prospective !

witnesses, and summarize their proposed testimony. Common-
wealth Edison Co. (Braidwood Nuclear Power Station, Units 1 ,,

and 2), CLI-86 8, 23 NRC 241, 246 (lear Station, Units 1 and1986),citina,Mississioni|
Power and Licht J.9., (Grand Gulf Nuc 1

2), ALAB-704,.16 NRC 1725, 1730 (1982); Public Service Co. of
New Hamoshire (Seabrook Station, Units 1 and 2), LBP 87-3, 25 J

NRC 71, 75.(1967); Pubite Egtvice Co. of New H - shi tt
(Seabrook Station, Units 1 and 2), LBP 89-4, 29 NRC 62, 70
(1989), if.f'd, ALAB 918, 29 NRC 473 (1989).. Art intervenor

.need not ptesent expert witnesses or indicate what testimony,

it plans to present if it has established its ability toe

contribute to the development of a sound record in other ways. i

Clevela_nd Ele:triq.Jiluminatino Co (Perry Nuclear Powere ,

Plant, Units 1 and 2), LBP 83-80 18 NRC 1404, 1408 n.14
(1983)., See also fashinoton Public bwer Sunch System (WPPSS
Nuclear Project No. 3), ALAB 747,18 NRC 1167,1182-1183
(1983).

Nevertheless, an intervenor should provide specific informa-
tion from which a Board can infer that the intervenor will
contribute to the development of a sound record on the
particular issue in question. An intervenor's bare assertion

/9 of past-effectiveness in contributing to the development of a
V sound record on other issues in the current proceeding and in

past proceedings is insufficient. Duke Power Co. (Catawba
Nuclear Station, Units 1 and 2), ALAB 813, 22 NRC 59, 85

| (1985), citina E 15, agra, 18 NRC at 1181, and Mississioni
| Power and Liaht Co. (Grand Gulf Nuclear Station, Units 1 and

2),ALAB-704,16NRC1725,1730(1982).

In determining an intervenor's ability to assist in the
development of a sound record, it is erroneous to consider
the performance of counsel in a different proceeding. Common- '

wealth Edison Co. (Braidwood Nuclear Power Station, Units 1
and 2), CLI 86 8, 23 NRC 241, 246 47 1986). Contra Texas
Utilities Electric Co. (Comanche Peak (Steam Electric Station,
Unit 1), ALAB-868, 25 NRC 912, 926-27 (1987).

The extent to which the petitioner's participation may
reasonably be expected to assist in developing a sound
record is only meaningful when the proposed participation
is on a significant, triable issue. Lona Island Liahtina Co.
(Shoreham Nuclear Power Station, Unit 1), LBP 84-30, 20 NRC
426, 440 (1984).

The extent to which an intervenor may reasonably be expected
L to assist in developing a sound record is the most significant

G of the factors to be balanced with respect to late-filed
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contentions, at least in situations where litigation of the icontention will not delay the proceeding. Houston Liqhtino i

; and Power Co. (South Texas Project, Units 1 and 2), LIP 85-9,
> * 21 NRC $24, 528 (1985). ,

Given a proceeding initially noticed in 1978 for which a
.

Special Prehearing Conference was held early in 1979, any '

currently filed contentions would be untimely. That does not -

mean, after balancing the factors in 10 CFR l 2.714(a) that
the untimeliness should bar admission of the contention.
Houston Lichtino and Power Co. (South Texas Project, Vaits 1
and 2), LBP-83 37, 18 NRC 52, 55 (1983), citing, CML$umers

'

,

Power Co. (Midland Plant, Units 1 and 2), LBP 82 63,16 NRC
5/1, 577 (1982).

A party seofang to cdd a new contention after the close of the !
record inst satisfy both standards for admitting a late-filed
contention Tet forth in 10 CFR 6 2.714(a)(1) and the criteria,
as established by case law, for reopening the record, Lgag
bhDj Lichtino Co. (Shoreham Nuclear Power Station, Unit 1),
LBP-83 30,17 NRC ll32,1136 (1983), citing, Pacific _ Gas and

,

Electric'Ch (Diablo Canyon Nuclear Power Plant, Units 1 ano
1

2), CL1-82 39, 16 NRC 171?., 1715 (198?), despite tht f. set that
nontimely contentions raise matters which have not been pre-

i

viously litigated. Cincinnati Gas & Electric Co. (William H.
Zimmer Nuclear Power Station, Unit 1), LBP 83-58, 18 NRC 640,
663 (1983), citino, Diablo Canyon, supra,16 NRC at 1714-15.

In evaluating the extent to which admission of a late-filed
contention would delay the proceeding, a Board must determine
whether, by filing late, the intervenor has occasioned a
potential for delay in the completion of the proceeding that
would not have been present had the filing been timely. Texas
Utilities Electric Co. (Comanche Peak Steam Electric Station,
Unit 1), ALAB 868, 25 NRC 912, 927 (1987).

Where the delay in filing contentions is great and the issues
are serious, the seriousness of an issue does not imply that
the party raising it is somehow forever exempted from the
Rules of Practice. Cincinnati Gas and Electric Co. (William .

H. Zimmer Nuclear Power Station, Unit 1), LBP-83-58, 18 NRC '

640, 663 (1983).
,

The fifth criteria for admission of a late-filed contention
1

requires a board to determine whether the proceeding, and '

not the issuance of a license or the operation of a plant.,
will be delayed. Philadelohia Electric Co. (Limerick
Generating Station, Units 1 and 2), ALAB 828, 23 NRC 13, 23
(1986). (

,

The admission of any new contention may broaden and delay the
completion of a n.mceeding by increasing the number of issues
which must be con. diereo. A Board may consider the following *
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factors which may minimize the impact of the new contention:
how close to the scheduled hearing date the new contention was
filed; and the extent of discovery which had been completed
prior to the filing of the new contention. . A Board will not
admit a new contention which is filed so close to the
scheduled hearing date that the parties would be denied an
adequate op>ortunity to pursue discovery on the contention.
CDagonwealti Edison Co. (Braidwood Nuclear Power Station,
Uniis 1 and 2), LBP-85 11, 21 NRC 609, 630 631 (1985), r1Y'd
and remanded on other arounds, CLI 86-8, 23 NRC 241 (1986),
citina, fouth Carolina.11getric_ and Gas Co_. (Virgil C. Summer
Nuclear Stition, Unit 1), ALAC 642, 13 NRC 881, 889 (1981).

A Board may refuse to admit a late filed contention where it
determinns that the contention is so rambling and disorganized
that any attempt to litigate the contention would unduly
broaden the Issues and delay the proceeding. Texas Utili.t.in
Egnprating_CS, (Comanche Peak Ste a Electric Station, Units 1
and 1), LBP-83-/5A, 18 NRC 1260, 1262-1263 (1983).

An inte venor's voluntary withG awal of other, unrelated
contentions may not be used to counterbalance any delays
which might be caused by the admission of a late-filed
contention. Commonwealth Edison Co. (Braidwood Nuclear Power
Station Units 1 a..d 2), CL1 86 8, 23 NRC 241, 248 (1986).

O?
In evaluating the potential for delay, it is improper for the
Board to balance the significance of the late-filed contention
against the likelihood of delay. Such a balancing of factors
is made in the overall evaluation of the five criteria for the
admission of a late filed contention. Braidwood, lugn , 23
NRC at 248.

The Licensing Board's general authority to shape the course of
a proceeding, 10 CFR 6 2.718(e), will not be utilized as the
. foundation for the Board's acceptance of a late-filed
contention. Consumers Power Co. Midland Plant, Units 1 and
2), LBP-84-20, 19 NRC 1285, 1290 1984).

2.9.5.6 Contentions Challenging Regulations

The assertion of a claim in an adjudicatory proceeding
that a regulation is invalid is barred as a matter of law.
Metropolitan Edison Co. (Three Mlle Island Nuclear Station,
Unit 2), ALAB-456, 7 NRC 63, 65 (1978).

Contentions challenging the validity of NRC regulations are
inadmissible under the provisions of 10 CFR S 2.758.
Commonwealth Edison comoany (Byron Nuclear Power Station,
Units 1 and 2), LBP-80 30, 12 NRC 683, 692-93 (1980); Kansas
Gas and Electric Co. (Wolf Creek Generating Station, Unit 1),
ALAB-784, 20 NRC 845, 846 (1984); Carolina _Pnwer and Liaht Co.
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and North Carolina Eastern Municipal Power Aaency (Shearon ;

; Harris Nuclear Power Plant), ALAB 837, 23 NRC 525, 544 (1986).
Sgt Lona Island Lichtina Co. (Shoreham Nuclear Power Station, '

Unit 1), LBP-89-1, 29 NRC 5, 18 (1989). :,

When a Commission regulation permits the use of a particular
analysis or technique, a contention which asserts that a
different' analysis or technique should be utilized is in-

,

admissible because it attacks the Commission's regulations. ,

Metropolitan Edison Co. (Three Mile Island Nuclear Station, !

Unit No. 1), LBP-83 76, 18 NRC 1266, 1273 (1983).
|

Although Comission regulations may permit a board in some
.

-

situations to approve minor adjustments to Comission- !

prescribed standards, t. board will reject as inadmissibic a
contention which seeks major changes to those standards. Mag ',
b land 1ichtina_Co, (Shoreham Nuclear Power Station, Unit 1),
ALAB 832, 23 NRC 135, 147-45 (1986) (intervenors rought major
expansion of the emergency planning zone), rev'd in part, CLI-
87-12, 26 NRC 383, 395 (1987) (the Appeal Board incorrectly

,

admitted contentions which involved more than just minor
adjustments to the emergency planning zone). See also ,

Philadelohia Electric Co2 (Limerick Generating Statinn, Units
'

1 and 2), ALAB 036, 23 NRC 479, 507 n.48 (1986).
t.

Under 10 CFR S 2.758, the Commission has withheld juris-
diction from Licensing Boards to entertain attacks on the
validity of Commission regulations in individual licensing i

proceedings except in certain "special circumstances." !
Potomac Electric Power Co. (Douglas Point Nuclear Generat-

.

ing Station, Units 1 & 2), ALAB 218, 8 AEC 79, 88-89 (1974);
.

Geveland Electric 111uminatino Co. (Perry Nuclear Power :
Plant, Units 1 and 2), LBP-85-33, 22 NRC 442, 444 (1985).
10 CFR 6 2.758 sets out those special circumstances which
an intervenor must show to be a)plicable before a contention
attacking the regulations will se admissible. Further,
10 CFR 5 2.758 provides for certification to the Commission
of the question of whether a rule or regulation of the -

'Commission should be waived in a particular adjudicatory
proceeding where an adjudicatory board determines that, as t

a result of special circumstances, a crima facie showing
has been made that application of the rule in a particular
way would not serve the purposes for which the rule was
adopted and, accordingly, that a waiver should be authorized.
Detroit Edison Comoany (Enrico Fermi Atomic Power Plant,
Unit 2), LBP-78-37, 8 NRC 575, 584-585 (1978); Carolina Powat
and liaht Co. and North Carolina Eastern Municipal Power .
Aaency (Shearon Harris Nuclear Power Plant), ALAB-837, 23 NRC
525, 546 (1986).

Intervenors are authorized to file a petition for a waiver of
a rule, pursuant to 10 CFR 9 2.758. It is not, however,

O
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!
enough merely to allege the existence of special circum- i

7 _'S stances; such circumstances must be set forth with particu-('j - larity. The petition should be supported by proof, in
affidavit or other appropriate form, sufficient for the i

Licensing Board to determine whether the petitioning party has i

made a crima facie showing for waiver. Carolina Power & Licht
Co. and North Carolina Eastern Municinal Power Aaency (Shearon |
Harris Nuclear Power Plant, Units 1 and 2), LBP-82-119A, 16 |NRC 2069, 2073 (1982).

,

'

2.9.5.7 Contentions Involving-Generic Issues

1.icensing Boards should not accept in individual licensing '

cares any contentions which are or are about to become the ;

subject of general rulemaking. Sacramento Municioal Utili1y :

district (Rar.cho Seco Nuclear Cenerating Station), ALAB-655, ;,

14 NRC 799, BIS (1981); Deke Pon LC h (Catawba Nuclear
Station, Units 1 and 2), ALAB 813, 22 NRC 59, 86 (1985). They
appear to be permitted to accept " generic issues" which are
not and are not thout to become the subject of rulemaking, !
however. Potomsc Electric Power Ch (Douglas Point Nuclear
Generating Station, 'Jnits 1 & 2), ALAD-218, 8 ACC 79 (1974).
St.g Metrooolitan Edisen Co. (Three Mile Island Nuclear
Station, Unit 1), LBP-83-76, 18 NRC 1266, 127) (1983). In
order for a party or interested State to introduce such an
issue'into a proceeding, it must do more than ) resent a list

.of generic technical issues being studied by tie Staff orp\
a point to newly issued Regulatory Guides on a subject. There

'

\ must be a nexus established between the generic issue and the
particular permit or a) plication in question. To establish

'

..such a nexus, it must ae shown that (1) the generic issue has .

I safety significance for the particular reactor under review,
"

and (2) the fashion in which the application deals with the
matter is unsatisfactory or the short term solution offered to
the problem under study is inadequate. Gulf States Utilities
A (River Bend Station, Units 1 & 2), ALAB-444, 6 NRC 760,
773 (1977); Illinois Power C h (Clinton Power Station, Unit
No.1),' LBP 82-103,16 NRC 1603,1608 (1982), citina, River
Bend, supra, 6 NRC at 773; Public Service Co. of,New Hamoshire

(- (Seabrook Station, Units 1 and 2), LBP-82-106, 16 NRC 1649,
1657 (1982); Duauesne tiaht Co. (Beaver Valley Power Station,
Unit 2), LBP-84-6, 19 NRC 393, 418, 420 (1984), citina, River
Ef.D.d supra, 6 NRC at 773, and Virainia Electric and Power Co.
(North Anna Nuclear Power Station, Units 1 and 2), ALAB-491, 8
NRC 245, 248 (1978).

Parties interested in litigating unresolved safety issues must
do something more than simply offer a checklist of unresolved
issues; they must show that the issues have some specific
safety significance for the reactor in question and that the
application fails to resolve the matters satisfactorily.
Metropolitan Edison Co. (Three Mile Island Nuclear Station,

D- Unit No. 1), ALAB-729, 17 NRC 814, 889 (1983), aff'd on other
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arounds, CLI-84 ll, 20 NRC 1 (1984) citina, Gulf State.1 i
Utilities Co. (River Bend Station, Units 1 and 2), ALAB 444, 6
NRC 760, 772 73 (1977).

1

In Cleveland Electric 111uminatina Co. (Perry Nuclear Power )
Plant, Units 1 and 2), LBP-82-1A, 15 NRC 43 (1982), the |
Licensing Board rejected the applicant's contention that :

Doualas Point, suora, requires dismissal whenever there is ;
pending rulemaking on a subject at issue. The Board dis- :

tinguished Douclas P.oint on several grounds: (1) In Doualas j
Point, there were no existing regulations on the subject, !
while in E nty, regulations do exist'and continue in force -!
regardless of preposed rulemaking; (2) The issue in Eury -- >

whether Ectty should have an automated standby liquid centrol ;

system (SLCS) given the plant's specific characteridics - is ;

far more specific than the issues in Dg1Lalas Poht (i.e.,
nuclear waste disposal issucs); (3) The proposed rules

'

reco-3end a variety of approaches on the SLCS issue requiring
analpis of the plant's situation, so any efforts by the Board

; to resolve the issue would contribute to the analysis; (4) The i
|| Comnission did not bar consideration of such issues during

the pendency of its proposed rulemaking, as it could have. !
'

Unless the Commission has specifically directed that conten-
tions be dismissed during pendency of proposed rulemaking, no
such dismissal is required.

|

Where the Commission has explicitly barred Board consideration
of the subject of a contention on which rulemaking is pending,
the Board may not exercise jurisdiction over the contention.
Cleveland Electric Illuminatina Co. (Perry Nuclear Plant,
Units 1 and 2), LBP-82-ll, 15 NRC 348, 350 (1982). Where the
Commission has held its own decision whether to review an
Appeal Board opinior, in abeyance pending its decision whether
or not to initiate a further rulemaking, and has instructed
the Licensing Boards to defer consideration of the issue, a

,

contention involving the issue is unlitigable and inadmis. *

sible. Duauesne Liaht Co. (Beaver Valley Power Station, Unit
| 2), LBP-84-6, 19 NRC 393, 417-18 (1984),- citina, Potomac
| Electric Power Co. (Douglas Point Nuclear Generating Station,

Units 1 and 2), ALAB-218, 8 AEC 79 (1974). ;

l A brief suspension of consideration of a contention will
not be continued when it no longer appears likely that the
Commission is about to issue a proposed rule on the matter
which was the subject of the contention. Cleveland Electric
111uminatina Co. (Perry Nuclear Power Plant, Units 1 and 2),
LBP-81-42, 14 NRC 842, 846-847 (1981). '

While a Licensing Board should not accept contentions that are
or are about to become the subject of general rulemaking,
where a contention has long since been admitted and is still
pending when notice of rulemaking is published, the intent of

9
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the Commission determines whether litigation of that conten-n ;

(U)' tion should be undertaken. Texas Utilities Generatino Co. ;
(Comanche Peak Steam Electric Station, Units 1 and 2), LBP-81- !

51, 14 NRC 896, 898 (1981), citino, Potomac Electric Power Co.
(Douglas Point Nuclear Generating Station, Units 1 and 2),
ALAB-218, 8 AEC 79 (1974).

Before a contention presenting a generic issue can be ad-
mitted, the intervenor must demonstrate a specific nexus

,

between each contention and tho facility that is the subject !
of the proceeding. Cleveland Electr_ic Illurinatino_Co. (Perry J

Nuclear Power Plant, Units 1 and 2), LBP 8215,15 NRC 555, l

558 59 (1982); Pacific Gas and Electric Co. (Diablo Canyon i
Nuclear Power Plant, Units 1 and 2), LBP 87-24, C6 NRC 159, '

165 (1987), aff'd on other arounds, ALAB-800, 26 NRC 449, i

456 57 n.7 (1967), EtLurdtton other aroun_ds,11erra Club v. !o

lie 862 F.2d 222 (9th Cir. 1988). I

Contentions which constitute a general attack upon the
methods used by the NRC Staff to insure compliance with
regulations, without raising any issues specifically related

i

to matters under construction, are not appropriate for !

resolution in a particular licensing proceeding. Commonwealth i
Edison Comoany (Byron Nuclear Power Station, Units 1 and 2), '

LBP 80 30, 12 NRC 683, 690 (1980). J

(s 2.9.5.8 Contentions Challenging Absent or Incomplete Documents

\ - At the' contention formulation stage of the proceeding, an
intervenor may plead the absence or inadequacy of documents or
responses which have not yet been made available to the
parties. The contention may be admitted subject to later
refinement tnd specification when the additional information
has been furnished or the relevant documents have been filed.
Commonwealth Edison Company (Byron Nuclear Power Station,
Units 1 and 2), LBP 80-30, 12 NRC 683 (1980). Note, however,
that the absence of licensing documents does not justify
admission of contentions which do not meet the basis and
specificity requirements of 10 CFR 9 2.714. That is, a non-
specific contention may not be admitted, subject to later
specification, even though licensing documents that would
provide the basis for a specific contention are unavailable.
Duke Power Co. (Catawba Nuclear Station, Units 1 & 2), ALAB-
687, 16 NRC 460 (1982), vacated i.n oart on other arounds, CLI-
83-19, 17 NRC 1041 (1983).

Rulings on contentions concerning undeveloped portions of
emergency plans may be deferred. To admit such contentions
would be to risk unnecessary litigation. But to deny
the contentions would unfairly ignore the insufficient
development of these portions. Fairness and efficiency seem
to dictate that rulings on such contentions be deferred. The
objectives of such deferrals are to encourage negotiation, to
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avoid unnecessary litigation, and to make necessary litigation
as focuted as possible. Philadelohia Electric Co. (Limerick '

Generating) Station, Units 1 and 2), LBP 84-18, 19 NRC 1020,1028 (1984 . C.L. Cincinnati Gas and Electric Co. (Wm. H. |
Zimmer Nuclear Power Station, Unit 1), ALAB 727, 17 NRC 760, :

'
775 76 (1983).

When information is not available, there will be good cause
for filing a contention based on that information promptly ,

'after the information becomes available. However, the five
late-filing factors must be balanced in determining whether to |
admit such a contention filed after the initial period for
submitting contentions. Philadelnhia Electric Co. (Limerick i
Generating Station, Units 1 and 2), LBP 83 39, 18 HRC 67, 69
(1983); Piiladelnhia ElectrigA (Limerick Generating r

Station. Units 1 and 2), ALAB-806, 21 NRC 1183, 1190 (198?),
.

||- 2.9.5.9 Contentions re Adequacy of Security Pltn

p The adequary of a tiuclear facility's physical security plan
p may be e proper s'Jbject for challenge by ir.tervenors in -an ,

operating license proceeding. Pacific cas acLElsctric Co_,.
i

(Diablo Canyon Nuclear Power Plant, Unit Nos. I and 2), CLl-L

80-24, 11 NRC 775, 777 (1980); Consolidated Edison Co. (Indian
Point Station, Unit 2), CLI-74-23, 7 AEC 947, 949 (1974).

An intervenor may not introduce a contention which questions ,

i the adeouacy of an applicant's security plan "against the ,

effects 'of (a) attac(s and destructive acts, including ;

sabotage, directed against the facility by an enemy of the
United States, whether a foreign government or other person,
or (b) use or deployment of weapons incident to U.S. defense
activities." Commonwealth Edison Co. (Braidwood Nuclear Power
Station, Units 1 and 2), LBP 85-27, 22 NRC 126, 135-36, 138 +

,

(1985), citina, 10 CFR 6 50.13. [

Where an intervenor seeking to challenge an applicant's
security plan does not produce a qualified expert to review
the plan and declines to submit to a protective order, its
vague contentions must be dismissed for failure to meet ,

conditions that could produce an acceptably specific con-
tention. Duke Power Co. (Catawba Nuclear Station, Units 1 and
2), LBP-82-51, 16 NRC 167, 177 (1982). ;

2.9.5.10 Defective Contentions'

!Where contentions are defective, for whatever reason, Li-
censing Boards have no duty to recast them to make them

. acceptable under 10 CFR 6 2.714. Commonwealth Edison Co.
(Zion Station, Units 1 & 2), ALAB-226, 8 AEC 381, 406 (1974).

However, although a Licensing Board is not required to recast
contentions to make them acceptable, it also is not precluded ,
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from doing so. Pennsv1vania Power & Licht Co. (Susquehanna

O Steam Electric Station, Units 1 and 2), LBP-79-6, 9 NRC 291,
295-296 (1979).

A Licensing Board has consolidated otherwise inadmissible
contentions with properly admitted contentions involving the
same subject matter where such consolidation would not require
the applicant to mount a defense that is substantially
different or expanded from that which would be required by the
admitted contentions. Lona Island Lichtina Co. (Shoreham
Nuclear Power Station, Unit 1), LBP-89-1, 29 NRC 5, 33-34
(1989).

2.9.5.11 Discovery to Frame Contentions

A petitioner is not entitled to discovery to assist him in
framing the contentions in his petition to intervene.
Northern States Power Co. (Prairie Island Nuclear Generating
Plant, Units 1 & 2), ALAB-107, 6 AEC 188,192, rn onsid. den.,
ALAB-110, 6 AEC 247, affA, CLI-73-12, 6 AEC 241 (1973).

2.9.5.12 Stipulations on Contentions

(RESERVED)

2.9.5.13 Appeals Wings on Contentions

O Appellate s of a Licensing Board ruling rejecting some
but not a party's contentions is available only at the
end of .se. Northern States Power Co. (Tyrone Energy
Park, Un,. 4), ALAB-492, 8 NRC 251, 252 (1978).

An Appeal Board may grant interlocutory review of a Licensing
Board's rejection of one or more contentions only if the
effect of the rejection is to wholly deny a petition to
intervene. Pacific Gas and Electric Co. (Diablo Canyon
Nuclear Power Plant, Units 1 and 2), ALAB-873, 26 NRC 154,
155 (1987), citina, 10 CFR @ 2.714a.

Appeal Boards grant Licensing Boards broad discretion in
balancing the five factors which make up the criteria for
late-filed contentions listed in 10 CFR 9 2.714(a)(1).
However, an Appeal Board may overturn a Licensing Board's
decisier, where no reasonable justification can be found for
the outcome that is determined. Philadelohia Electric Co.
(Limerick Generating Station, Units 1 and 2), ALAB-806, 21 NRC
1183, 1190 (1985), citina, Washinaton Public Power Suonly
System (WPPSS Nuclear Project 3), ALAB-747, 18 NRC 1167, 1171
(1983); Philadelphia Electric Co. (Limerick Generating
Station, Units 1 and 2), ALAB-828, 23 NRC 13, 20-21 (1986)
(abuse of discretion by Licensing Board). See Public Service
Co. of New Hamoshire (Seabrook Station, Units 1 and 2), ALAB-
865, 25 NRC 430, 443 (1987); Texas Utilities Electric Co.
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e (Comanche Peak-Steam Electric Station, Unit 1), ALAB 868, 25
: NRC 912,- 922 (1987);- Public Service Co. of New Hamoshire ,

(Seabrook' Station, Units I and 2), ALAB-918, 29 NRC 473, 481-
82.(1989). .

.

2.9.6 Conditions on Grants of Intervention

10 CFR 9 2.714(e) empowers a Licensing ~ Board to condition an .

order. granting' intervention on such terms as may serve the
_ pur)oses of restricting duplicative or repetitive evidence and :

of inving common interests represented by a single spokesman.
,

10 CFR 9 2.715a deals with the general authority to consoli-
-date parties in construction permit or operating license
proceedings. In a license amendment proceeding, there is no*

y,

good reason why the provisions of Section 2.715a cannot be
looked to in exercising the power granted by Section 2.714(e),

'which section applies to all adjudicatory proceedings. DXht
Power Company (0conee Nuclear Station and McGuire Nuclear<

. Station),'ALAB-528, 9 NRC 146, 150 n.9 (1979).

2.9.7 Appeals of Rulings'on Intervention

The regulations contain a special provision allowing an>

interlocutory appeal from a Licensing Board order on petitions
to intervene. . The a) pellant must file a notice to appeal and
supporting brief wit 11n 10 days after service of the Licensing ,

Board's order. 10 CFR 9 2.714a. Other parties may file ,

' briefs in support of or in-opposition to the appeal within 10
days of service of'the appeal.

An' Appeal- Board will not review the grant or denial of an l
-

intervention petition unless-an appeal has been taken under 10 ,

CFR 9 2.714a. Once the time prescribed in that Section for '

perfecting an appeal has- expired, the order below becomes
final. Arizona Public Service Co. (Palo-Verde Nuclear
Generating Station, Units 1, 2 and 3), ALAB-713, 17 NRC 83, 84 ,

n.1 (1983).

It is settled under the Commission's Rules of Practice
that a petitioner for intervention may not take an inter-'

,

p locutory appeal from Licensing Board action on his peti-
tion:unless that action constituted an outright denial
of the petition. Houston Liahtina and Power Co. (Allens
Creek Nuclear Generating Station, Unit 1), ALAB-535, 9
NRC 377, 384 (1979); Puaet Sound Power and Licht Co. lL

(Skagit/Hanford Nuclear Power Project, Units 1 and 2),
ALAB-712, 17 NRC 81, 82 (1983). A petitioner may appeal j
only if the Licensing Board has denied the petition in

p its entirety, J A , has refused the petitioner entry |

E.' into the case. A' petitioner may not appeal an order
'

P admitting petitioner but denying certain contentions. 10
CFR 9 2.714(b); Power Authority of the State of New York
(Greene County Nuclear Plant), ALAB-434, 6 NRC 471 (1977);

'
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Gulf States Utilities Co. (River Bend Station, Units 1 &
["T 2), ALAB-329, 3 NRC 607 (1976); Duke Power Co. (Perkins ;

q~/ E Nuclear Station',- Units 1, 2 & 3), ALAB-302, 2 NRC 856
"

(1975); Puerto Rico Water Resources Authority (North Coast
Nuclear Plant, Unit 1), ALAB-286, 2 NRC 213 (1975); Portland
General Electric Co. (Pebble-Springs Nuclear Plant, Units 1
& 2), ALAB-273, 1 NRC 492, 494 (1975);-Boston Edison Co.
(Pilgrim Nuclear Generating Station,. Unit 2), ALAB-269, 1 NRC
411 (1975); Philadelohia Electric Co. (Fulton Generating

,

Station, Units 1 &-2), ALAB-206, 7 AEC 841.(1974).a

. A Licensing Board's failure, after a reasonable length of
'

time, to rule on a petition to intervene is tantamount to a
denial- of_ the petition. Where the fai_ lure of the Licensing
Board to act is both unjustified and prejudicial, the'

petitioner may seek interlocutory review of the Licensing
Board's delay under 10-CFR 6 2.714a, which provides for

o " interlocutory review of denials of petitions to intervene.*
Detroit Edison Company (Greenwood' Energy Center, Units 2 & 3),_ |

ALAB-376,_5 NRC 426_(1977).

A State seeking to participate as an " interested State" under
!

10 CFR 6 2.715(c) may appeal an order barring such participa- |tion. However, the State's special status does not confer any
,

right to seek review of an order which allows the State to I

participate but excludes an issue which it seeks to raise.
Gulf States Utilities Co. (River Bend Station, Units 1 & 2),.,

|[ p ALAB-329,-3 NRC 607 (1976).

Unlike a' private litigant who must file at least one accept-
able contention in order to be admitted as a perty to a *

proceeding, an interested State may participate in.a proceed-|

ing regardless of whether or not it submits any acceptable
contentions. Thus, an interested State may not seek inter-
locutory review of a Licensing Board rejection of any or_all
of its contentions because such rejection will not prevent an ;

interested State from participating in the proceeding. Public
Service Co.-of New Hamoshire (Seabrook Station, Units 1 and
2), ALAB-838, 23 NRC 585, 589-90-(1986).

The applicant, the Staff and any party other than the
petitioner can appeal an intervention order only on the
ground that the petition should have been denied in whole.,

p' 10 CFR 9 2.714a(c). An appeal from an intervention order
carries with it a mandatory briefing requirement. Failure
to file a brief will result in dismissal of the appeal.
Mississioni Power & Liaht Co. (Grand Gulf Nuclear Station, 'c

L Units 1 & 2), ALAB-140, 6 AEC 575 (1973),
i

for a reaffirmation of the established rule that an appeal
!. concerning an intervention petition must await the ultimate
I grant or denial of that petition, leg Houston Liahtina & Power
- f3

'
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A (Allens~ Creek Nuclear Generatin'g Station, Unit 1), ALAB-- |,

586, 11 NRC 472-(1980); Detroit ~ Edison Co. (Greenwood Energy'

Center, Units 2 & 3), ALAB-472, 7 NRC 570, 571 (1978). In
this vein, a Licensing Board order which determines that
petitioner has met the " interest" requirement for intervention

*
- and that mitigating factors overcome the untimeliness of the.

petition but does not rule on whether petitioner has met the
" contentions" requirement is not a final -disposition of the
petition to intervene.. Cincinnati Gas & Electric Comoany
(William H. Zimmer Nuclear Power Station), ALAB-595, 11 NRC
860, 864 (1980); Greenwood, suDra; Philadelphia Electric Cc. a
(Limer'ick Generating Station, Unit 1), ALAB-833, 23 NRC 257,
260-61 (1986).=

Similarly, the action of a Licensing Board in provisionally
, ,

ordering = a hearing and preliminarily ruling on petitions for
leave to intervene is not appealable under 10 CFR 6 2.714a in
a situation where the Board cannot rule on contentions and the -

,

need for an evidentiary hearing until after the special
prehearing conference required under 10 CFR 6 2.751a and whereo
the petitioners denied intervention may qualify on refiling.'

,

Consumers Power Comoany (Midland Plant, Units 1 & 2), LBP-
78-27, 8 NRC 275, 280 (1978).L

.

While the regulations do not explicitly provide for Com-
mission review of decisions on intervention, the Commission s

.

has entertained appeals in this regard ~ and review by the .

| Commission apparently may be sought. Florida Power & Liaht _|
A-(St. Lucie Plant, Unit 2), CLI-78-12, 7 NRC 939 (1978). ;

!

o
With regard to briefing on appeals,_10 CFR 6 2.714a does notL

'

authorize an appellant to file a brief in reply to parties'
L

. briefs in opposition to the appeal. Rather, leave to file a -

' reply brief must be obtained. Nuclear Enaineerino Co.
-(Sheffield, Ill. Low-Level Radioactive Waste Disposal Site),
ALAB-473, 7 NRC 737, 745 n.9 (1978).'

'

2.9.7.1 Standards for Reversal of Rulings on Intervention
,

A Licensing Board has wide latitude to permit the amendment of
defective petitions prior to the issuance of its final order
on intervention. The Board's decision to allow such amendment
will not be disturbed on appeal absent a showing of gross
abuse of discretion. Northern States Power Co. (Prairie'

island Nuclear Generating Plant, Units 1 & 2), ALAB-107,
6 AEC 188, 194 (1973).

.

A Licensing Board's determination as to the " personal in-
| terest" of a petitioner will be reversed only if it is

irrational . Duauesne Liaht Co. (Beaver Valley Power Station,
| Unit 1), ALAB-109, 6 AEC 243, 244 (1973); Prairie Island,
| s upr.a .
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Similarly, a Licensing Board's determination that good
cause exists for untimely filing will be reversed only

9 for an abuse of discretion. USERDA (Clinch River Breeder
Reactor Plant), ALAB-354, 4 NRC 383 (1976); Viroinia Electriq
& Power C L (North Anna Power Station, Units 1 & 2), ALAB-342,
4 NRC 98 (1976); Public Service Co. of Indiana (Marble Hill
Nuclear Generating Station, Units 1 & 2), ALAB-339, 4 NRC 20
(1976); Gulf States Utilities Co. (River Bend Station, Units 1
& 2), ALAB-329, 3 NRC 607 (1976).

The principle that Licensing Board determinations on the
sufficiency of allegations of affected interest will not be
overturned unless irrational presupposes that the appropriate
legal standard for determining the " personal interest" of a
petitioner has been invoked. Virainia Electric and Power
Comoany (North Anna Nuclear Pcwer Station, Units 1 and 2),
ALAB-522, 9 NRC 54, 57 n.5 (1979).

2.9.8 Reinstatement of Intervenor After Withdrawal

A voluntary withdrawal of intervention is "without prejudice"
in that it does not constitute a legal bar to the later
reinstatement of the intervention upon the intervenor's
showing of good cause. Mississiooi Power & Licht Co. (Grand
Gulf Nuclear Station, Units 1 & 2), LBP-73-41, 6 AEC 1057
(1973). The factors to be considered in the good cause
determination are generally the same as those considered under
10 CFR @ 2.714(a) with primary emphasis on the delay of the9 proceeding, prejudice to other parties and adequate protection
of the intervenor's interests. Grand Gulf, apn.

2.9.9 Rights of Intervenors at Hearing

In an operating license proceeding (with the exception of
certain NEPA issues), the applicant's license application is
in issue, not the adequacy of the Staff's review of the
application. An intervenor in an operating license proceeding
is free to challenge directly an unresolved generic safety
issue by filing a proper contention, but it may not proceed on
the basis of allegations that the Staff has somehow failed in
its performance. Concomitantly, once the record has closed, a
generic safety issue may be litigated directly only if
standards for late-filed contentions and reopening the record
are met. Pacific Gas and Electric Co. (Diablo Canyon Nuclear
Power Plant, Units 1 and 2), ALAB-728,17 NRC 777, 807 (1983),
review denied, CLI-83-32, 18 NRC 1309 (1983).

The rules cannot legitimately be read as requiring that, once
an intervenor is represented by counsel, that counsel be the
party's sole representative in the proceeding. Consumers
Power Co. (Midland Plant, Units 1 and 2), LBP-83-28,17 NRC
987, 994 (1983).
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When a party is permitted to enter a case late, it is
expected to take the case as it finds it. It follows '

that when a party that has participated in a case all along
simply changes representatives in midstream, knowledge of the
matters already heard and received into evidence is imputed to
it. Metronolitan Edison Co. (Three Mile Island Nuclear !

|- Station, Unit 1), ALAB-772, 19 NRC 1193, 1246 (1984), rev'd '

n 'in part on other arounds, CLI-85-2, 21 NRC 282 (1985).
L

An intervenor's status as a party in a. proceeding does not of
" itself make it a spo'kesman for others. Public Service Co. of

New Hamoshire (Seabrook Station, Units 1 and 2), LBP-86-34, 24
NRC 549, 550 n.1 -(1986), Aff'd, ALAB-854, 24 NRC 783 (1986), ;

citina, Puaet Sound Power and Licht Co. (Skagit Nuclear Power,

Project, Units 1 and 2), ALAB-556, 10 NRC 30, 33 (1979)..

Under principles . enunciated in Prairie Island, an intervenor
may ordinarily conduct additional cross-examination and submit i

proposed factual and legal findings on contentions sponsored
by others. . Northern States Power Co. (Prairie Island Nuclear
Generating Plant, Units 1 and 2), ALAB-244, 8 AEC 857, 863,
867-68 (1974),. aff'd-in certinent part, CLI-75-1, 1 NRC 1
(1975). However, that does not elevate the intervenor's
status to that.of'co-sponsor of the contentions. The

~ Commission's regulations require that, at the outset of a
.

: case, each intervenor submit "a list of the contentions which
'it seeks to have litigated." 10 CFR 9 2.714(b). It follows
from this that one intervenor may not-introduce affirmative
evidence on issues raised by another intervenor's contentions.
Prairie Island, suora, 8 AEC at 869 n.17; Houston Liahtina and
Power Co. (South-Texas Project, Units 1 and 2), ALAB-799, 21
NRC 360, 383 n.102 (1985).

Contentions left without a sponsor due to the withdrawal of
one intervenor may be adopted by another intervenor upon

: satisfaction of the five-factor balancing test ordinarily used
.to determine whether to grant a non-timely request for

,

intervention, or to' permit the introduction of additional
contentions by an existing intervenor after the filing date.
Houston Liahtina and Power Co. (South Texas Project, Units 1
and 2), ALAB-799, 21 NRC 360, 381-82 (1985). M 10 CFR
95 2.714(a)(1),(b). For a detailed discussion of the five-
factor test, M Sections 2.9.3.3.3 and 2.9.5.5.

A contention which has been joined by two joint intervenors
may not be withdrawn without the consent of both joint
intervenors. Either of the joint intervenors may litigate the
contention upon the other intervenor's withdrawal of sponsor-
ship for the contention. _Public Service Co. of New Hampshire
(Seabrook Station, Units 1 and 2), LBP-86-22, 24 NRC 103, 106
(1986).
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An'intervenor in an operating license proceeding may not
proceed on the basis of allegations that the Staff has.somehow

P failed in its performance; at least when the evidence shows
1 that the alleged inadequate Staff review did not result in

. inadequacies in the analyses and performance of the applicant.
Lona Island Liohtina Co. (Shoreham Nuclear Power Station, Unit
1), LBP-83-57.,-18 NRC 445,:565 n.29 (1983), citina, Pacific
Gas and Electric Co. (Diablo Canyon NuclearJ Power Plant, Units
_1 and 2), ALAB-728, 17 NRC 777,- 807 (1983), review denied,
CLI-83-32, 18 NRC 1309 (1983).

'2.9.9.1 Burden of Proof

A licensee generally bears the ultimate burden of proof.
Metrooolitan Edison Co. (Three Mile Island Nuclear Station,
Unit 1), ALAB-697, 16 NRC 1265, 1271 (1982), citina, 10 CFR
6 2.732 <But_intervenors must give some basis for further
inquiry. Three Mile Island, .smta, ~16 NRC at 1271, citina,
Pennsylvania Power and Licht Co. and Alleahany Electric

Cooperative. Inc. (Susquehanna Steam Electric Station, Units 1
and 2), ALAB-613, 12 NRC 317, 340-(1980)~. Egg Section 3.7.

An intervenor has the burden of going forward with respect to
issues raised by his contentions. Philadelohia Electric Co.
(Limerick-Generating Station, Units 1 & 2), ALAB-262, 1 NRC
163,- 191 (1975); Commonwealth Edisen Co. (Zion Station, Units
1 & 2 , ALAB-226, 8 AEC 381,.388-89 (1974). - For a more
detai ed discussion, 1st Section 3.7.2.

2.9.9.2 Presentation of Evidence

2.9.9.2.1 Affirmative Presentation by Intervenor/ Participants

An intervenor may not adduce affirmative evidence on an issue
not raised by him unless and until. he amends his contentions.
Northern States Power Co. (Prairie Island Nuclear Generating
Plant, Units 1 & 2), ALAB-244, 8 AEC 857, 869 n.17, reconsid.
h, ALAB-252, 8 AEC' 1175 (1974), affid, CLI'-75-1,1 NRC 1
(1975). This rule does not apply to an interested State
participating under 10 CFR 9 2.715(c). Such a State may
produce evidence on issues not raised by it. Pro.iect*

Manaaement Coro. (Clinch * River Breeder Reactor), ALAB-354,
4 NRC 383, 392-93 (1976).

2.9.9.2.2 Consolidation of Intervenor Presentations

A Licensing Board, in permitting intervention, may consol-
idate intervenors for the purpose of restricting duplica-
tive or repetitive evidence and argument. 10 CFR
6 2.714(e). In addition, parties with substantially
similar interests and contentions may be ordered to con-
solidate their presentation of evidence, cross-examination and
participation in general pursuant to 10 CFR 9 2.715a. An
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order consolidating the participation of one party with 'the
others may not be appealed _ prior to the conclusion of the :

proceeding. Portland General- Electric Co. -(Trojan Nuclear
Plant), ALAB-496, 8 NRC 308-309 (1978); Gulf States Utilities
{g (River Bend Station, Units 1 and 2), LBP-83-52A, 18 NRC
265,272-73_(1983), citing, Statement of Policy on Conduct of
Licensino Proceedinas, CLI-81-8, 13 NRC 452, 455 (1981). Egg
al s Philadelphia Electric Co. (Limerick Generating Station,
Units 11and 2), ALAB 808, 21 NRC 1595, 1601 (1985).

The NRC Rules of Practice permit the consolidation of'
intervenors, but only where those parties have substantially

,

the same interest that may be affected by the proceeding and e

where consolidation would not prejudice the rights of any
party.- Consumers Power Co. (Midland Plant, Units 1 and 2), '

LBP-83-28,.17 NRC 987, 993 (1983).

Only parties;to a Commission licensing proceeding may be
consolidated. Petitioners who are not admitted as parties may-
not be consolidated for the purposes of participation as a ,

. single party. 10 CFR 9 2.715a; commonwealth Edison Co. -

(Dresden Nuclear Power Station, Unit 1), CLI-81-25, 14 NRC
616, 623 (1981).

Where intervenors have filed consolidated briefs they may be ,

treated as a consolidated party; one intervenor may be -

appointed lead intervenor for purposes of coordinating
responses to discovery, but discovery requests should be
served on each party intervenor. It is not necessary that a
contention or contentions be identified to any one of the
intervening parties, so long as there is at least one -
contention admitted:per intervenor. Cleveland Electris
111uminatina Co. (Perry Nuclear Power Plant, Units 1 and 2),
LBP-81-35, 14 NRC_682, 687 (1981).

The. Commission has issued a policy statement relating to
consolidation of intervenors and the conduct of licensing
proceedings. Pursuant to that Commission guidance, consolida-
tion should not be ordered when it will prejudice the rights
of any intervenor; however, in all appropriate cases, single,
lead intervenors should be designated to present evidence,
conduct cross-examination, submit briefs, and propose findings
of fact, conclusions of law, and argument. Except where other
intervenors' interests will be prejudiced or upon a showing
that the record will be incomplete, those activities should
not be performed by such other intervenors. Statement of
Policy on Conduct of Licensina Proceedinas, CLI-81-8,13 NRC
452, 455 (1981).

2.9.9.3 Cross-Examination by Intervenors

An intervenor may engage in cross-examination of witnesses
dealing with issues not raised by him if the intervenor has a
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discernible interest in resolution of those issues. Northern:

States Power Co. (Prairie Islan ' uc ear Generating Plant,dN l

O ,

Units 1 & 2),-CLI-75-1, 1 NRC 1 (1975); Northern States Power
A (Prairie Island Nuclear Generating. Plant, Units 1 & 2),

*. ALAB-244, 8 AEC_857, 867-68 (1974); consumers Power Co.
_

(Midland Plant, Units 1 and 2), LBP-85 2,: 21.NRC 24, 32
- (1985), vacated as moot,1 ALAB-842, 24 NRC 197_(1986).

Licensing Boards must carefully restrict and monitor such.
cross-examination, however,_to avoid repetition. Prairie
Island, suora,1 NRC 1.

In general, the intervenor's cross-examination may not be
used to expand the number or boundaries of contested issues.
Prairie Island, mta, 8 AEC 857. For a further discussion,.
m Section 3.13.1.

2.9.9.4 Intervenor's Right to File Proposed Findings

An.intervenor may file proposed findings with respect to all
issues whether or not raised by his own contentions.. Northern

-

States Power Co. (Prairie Island Nuclear Generating Plant,
-Units 1 &-2), ALAB-244, 8 AEC 857, 863 (1974); Consumers Power
h~ (Midland Plant, Units 1 and 2), LBP-85-2, 21 NRC 24, 32
(1985), vacated as moot, ALAB-842, 24 NRC 197 (1986).

A Board in its discretion may refuse to rule on an issue in
its initial decision if the party raising the issue has not

.

filed proposed findings of fact and conclusions of law.
Statement of Policy on Conduct of'licensina Proceedinas,- CLI-~-

81-8,-13 NRC 452, 457-(1981).

The right to file proposed findings of fact in an adjudi-
cation is not unlawfully abridged unless there was prejudicial
error in refusing to admit-the evidence that would have been
the subject'of the findings. Southern California Edison Co.
(San Onofre Nuclear Generating Station, Units 2 and 3), CLI-
82-11, 15 NRC 1383, 1384 (1982).'

.

2.9.9.5 Attendance at/ Participation'in-Prehearing Conferences /,

Hearings

An intervenor seeking to be excused from a prehearing
conference should file a request to this effect before the
conference date. Such a request should present the justifica-
tion for not attending. Public Service _Qo. of New Hamoshire
(Seabrook Station, Units 1 & 2), ALAB-488, 8 NRC 187, 190-91
(1978). For a discussion of a party's duty to attend
hearings, m Section 3.6.

Where an intervenor indicates its intention not to participate
in the evidentiary hearing, the intervenor may be held in
default and-its admitted contentions dismissed although the
Licensing Board will review those contentions to assure that
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theydonot-raise =seriousmattersthatmus'tibeconsidered.
Boston Edison Co. (Pilgrim Nuclear Generating Station, Unit
2),_-LBP-76-7,3NRC156,157-(1976).

_

:

LAn' appropriate' sanction for ' willful refusal to attend a <
Prehearing' Conference is dismissal. of the petition for ;

intervention.- In'the alternative,:an appropriate sanction is
. the acceptance of the truth of all statements made by the
applicant or the NRC Staff at the Special Prehearing Con- 3,

- ference. Application of that sanction would-also result in
dismissal. Wisconsin Electric Powerl q.,. (Point Beach Nuclear
Plant, Unit 1), LBP-82-108,~16 NRC 1811, 1817 (1982). '

y

A Licensing Board is not expected to' sit idly by when parties
refuse 'to comply with its orders. Pursuant to 10 CFR 6 2.718,

.

a Licensing Board has the power and the duty to maintain
order,-to take' appropriate action to avoid delay and to
regulate the course of the hearing and the' conduct of the .

: participants. Furthermore, pursuant to 10 CFR g 2.707, the
refusal of a party to' comply with a Board order relating to
its appearance at a proceeding constitutes a-default for which *

a' Licensing. Board may make such orders in regard-to the -

failure as are' just. Lona Island Liahtina Co. (Shoreham
Nuclear Power Station, Unit 1), LBP-82-Il5, 16 NRC 1923, 1928'
(1982).

A party'may'not be heard to complain that its rights were
unjustly abridged after having purposefully refused to
participate. Lona Island liahtina Co. (Shoreham Nuclear
Power Station, Unit 1), LBP-82-115, 16 NRC 1923, 1935 (1982).

Dismissal of a party is the ultimate-sanction applicable to an
'

intervenor. On the other hand, where a party fails to carry
out the responsibilities imposed by the fact of its participa-
tion in the proceeding, such a party may'be found to be in

" .

default and its contentions dismissed. Consumers Power Co.
.

(Palisades Nuclear Power Facility), LBP-82-101,16 NRC 1594,
1595-1596 (1982), citina, Boston Fdison Co. (Pilgrim Nuclear*

!

Generating Station, Unit No. 2), LBP-76-7, 3 NRC 156 (1976).

2.9.9.6 Pleadings and Documents of Intervenors i

An intervenor may not disregard an adjudicatory board's i

direction to file a memorandum without first seeking leave
of the board. Public Service Co. of New Hamoshire (Sea-
brook Station, Units 1 & 2), ALAB-488, 8 NRC 187 (1978).

2.9.10 Cost of Intervention

2.9.10.1 Financial Assistance to Intervenors

The question of funding of intervenors' participation was
addressed by the Commission in Nuclear Reaulatory Commission
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k .(Financial Assistance to Participants in Comission. Proceed-

(^1
ings), CLI-76-23, 4 NRC 494 (1976). Therein, the Comission
stated that it would not provide funding for participants in

- ' ' licensing, enforcement or antitrust proceedings and that it
4

also_would not provide such funding for participants in
rulemaking proceedings as a general proposition, although it

twould attempt to provide funds for qualified GESMO partici-
pants.

Part of the basis for the Comission's determination was an
opinion issued by the Comptroller General. Noting that the'
Comission lacks express statutory authority to provide funds,
the opinion ~ stated that the Comission might nevertheless
provide funds'to a participant if the Commission determines
that: (1) it cannot make the necessary licensing or rulemaking
determinations unless financial assistance is extended to the'

participant who requires it; and (2) the funded participation
is " essential" to the Commission's disposition of the issues.
The Comission found that it could not make these deter-
minations with respect to participants in licensing, enforce-
ment, antitrust and general rulemaking proceedings. On the
other hand,!due to the singular importance of the GESMO
proceedings, the Commission would seek to provide financial

. assistance to GESMO participants who applied by a specified-
deadline 'and who qualified for such assistance.

Subsequent to CLI-76-23, the Comptroller General issued an
opinion on funding of intervenors in FDA proceedings. That

.. .

ruling wasca major shift from the opinion issued by the
Comptroller General in the NRC case in that the test set out
therein was not whether intervention was " essential" but
whether it could " reasonably be expected to contribute
substantially to a full and fair determination" of the pending
matter.

In 1976, the Comptroller General issued two decisions in
-which he held that " funding of intervenors in the absence
of specific' Congressional authorization was permissible
where' participation by the intervenor is required by
statute or intervention is necessary to assure adequate
representation of opposing points of view and the inter-'

venor is indigent or otherwise unable to bear the finan-
cial cost of participation." However, this position was
overruled by the Second Circuit Court of Appeals, which
held that an agency could not fund participants in its
proceedings without a specific grant of authority from
the Congress. Greene County Plannina Board v. FPC, 559
F.2d 1227 (2d Cir. 1977), cert. denied, 434 U.S. 1086 (1978).
On this basis, in part, funding for intervenors was denied in
Exxon Nuclear comoany. Inc. (Low Enriched Uranium Exports to
EURATOM Member Nations), CLI-77-31, 6 NRC 849 (1977).

.
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o --The Commission is in favor of funding intervenors but Congress 4

.has precluded 1such funding for fiscal year 1980. Metropolitan
Edison Co. (Three Mile Island Nuclear Station, Unit 1), CLI- *

80-19,'11 NRC 700 and CLI 80-20, 11 NRC 705 (1980).- Authori-
. .zation acts for'~ subsequent fiscal years have explicitly
1- . prohibited NRC'from utilizing appropriated monies to fund

intervenors. Egg Rochester Gas .anLflectric Coro. (R.E.
Ginna Nuclear Plant, Unit 1), LBP-83-73,18 NRC 1231,1239 -

-(1983).
,

ALclaim for funding by intervenor'for past participation is
, precluded because the Commission has determined.not to
initiate a program to provide funding for-intervenors.
Puerto Rico Power Authority (North Coast Nuclear Plant, Unit

.1), L8P-80-15, 11 NRC 765, 767-768 (1980).
$

Some financial assistance was made available to intervenors
for procedural matters, such as free transcripts in adjudica-
tory proceedings on.an application for a license or an amend-
ment thereto in prior Commission rules. 10 CFR 69 2.708(d),
2.712(f) and 2.750(c). (45 Fed. Rea. 49535, July 25, 1980).
Those rules have since been amended so that procedural
financial- assistance is not now available.

The Commission is not empowered to expend its appropri-
ated funds for the purpose of funding consultants to
intervenors. M P.L. 97-88, Title V Section 502 (95
Stat. 1148 (1981)] and P.L. 97-276 Section 101(g) [96
Stat.- 1135 (1982)]. Nor does it appear that the Commission
has' authority to require the utility-applicants to do so
or.to assess fees for that purpose where the service to

~be performed is for intervenors' benefit and is not one
'needed by the Commission to discharge its own licensing
responsibilities. Egg Mississioni Power and Liaht Co.
v. NRC, 601.F.2d 223 (5th Cir. 1979), cert. denied, 444
U.S. 1102 (1980). See also National Cable Televis103 !

'

Association. Inc. v. United States, 415 U.S. 336 (1978);
Federal Power Commission v. New Enoland Power Co., 415
U.S. 345 (1974); Cincinnati Gas and Electric Co. (William
H. Zimmer Nuclear Power Station, Unit No. 1), CLI-82-40,
16 NRC 1717 (1982); Metropolitan Edison Co. (Three Mile

; Island Nuclear Station, Unit 1), ALA8-772, 19 NRC 1193,
1273 (1984), rev'd in part on other arounds, CLI-85-2, '

21 NRC 282 (1985); Metropolitan Edison Co. (Three Mile
| Island Nuclear Station, Unit 1), ALAB-807, 21 NRC 1195,
1 1212 (1985), citina, Pub. L. No. 98-360, 98 Stat'. 403
!- (1984). M Houston Lichtina and Power Co. (Allens

Creek Nuclear Generating Station, Unit 1), ALAB-625, 13 NRC
| 13, 14-15 (1981).
i
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2.9.10.2 'Intervenors' Witnessess . ,c ,
c

4 j' -The Appeal Board has indicateJ that where.an intervenor would
call a witness but for the' intervenor's financial. inability to

,

do so, the Licensing Board may call the witness as a Board
witness and authorize NkC payment of the-usual witness fees
and expenses. The decision to take such action is a matter of.
Licensing Board discretion which should be exercised with.

~

circumspection. If the Board calls'such a witness as its own,
it.should limit cross-examination to the scope of the direct
examination. Consumers Power Co. (Midland Plant, Units-1 &
2), ALAB-382, 5 NRC 603, 607-608-(1977).

2.9.11' Appeals by Intervenors

An intervenor may seek appellate' redress on all issues -

whether or not those issues were raised by his own con-
tentions. Northern States Power Co; (Prairie Island Nuclear
Generating Plant, Units 1 & 2), ALAB-244, 8 AEC 857, 863
(1974).

2.9.12 Intervention in Remanded Proceedings

The Licensing' Board was." manifestly correct" in. rejecting a
petition requesting intervention in a remanded pro:eeding .

where the scope of the remanded proceeding-had:been limited by
the Commission, and the petition for intervention dealt withy matters outside that scope. The Licensing Board had limited.ib jurisdictioi. In the proceeding and'could consider only what

' had been' remanded to it. Carolina Power and-Licht' Company i

(Shearon Harris Nuclear Power Plant, Units 1-4), ALAB-526, 9
'

NRC 122, 124 n.3 (1979).

2.10 Nonparty Participation - Limited Appearance and Interested
States- ,

2.10.1 Limited Appearances-in NRC Adjudicatory Proceedings-

Although limited appearees are not parties to 'any proceeding,
.

statements by limited appearees can serve to. alert the
'' Licensing Board and the parties to areas in which evidence may

need-to'be adduced. Iowa Electric Liaht & Power Co. (Duane
Arnold Energy-Center), ALAB-108, 6 AEC 195, 196 n.4 (1973).

1
2.10.1.1 Requirements for Limited Appearance

l The requirements for becoming a limited appearee are set
out in 10 CFR 5 2.715. Based upon that section, the

,

L requirements for limited appearances are generally within
the discretion of the presiding officer in the proceeding.
Commonwealth Edison Co. (Dresden Nuclear Power Station, Unit
1), CLI-81-25, 14 NRC 616, 623 (1981).

p]i1
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2.10.1.2 ~ Scope / Limitations of Limited- Appearancest

,

Under 10 CFR 6-2.715(a), the role of a limited appearee iss
,

;restricted to making oral or written statements of his i

position on the issues within such limits and on such
- conditions as the Board may fix.

-Pursuant to 10 CFR 6-2.715(a), limited appearance statements'
i

may-be permitted at the discretion of the presiding officer, !

but.the person admitted may not otherwise participate in the-
proceeding. Metropolitan Edison Co. (Three Mile Island

{Nuclear Station, Unit 1), CLI 83-25, 18 NRC 327, 333 (1983). ;

A limited appearance statement is not evidence and need only- l"

be taken into account by the Licensing Board to the extent jthat it may alert the Board or parties to areas in which
evidence may need to be adduced. Iowa Electric Liaht & Powet
.CL., ALAB-108, a gr_1, (dictum).

.

,

The purpose of limited appearance statements is to alert the (
Licensing Board and parties to areas in which evidence may i
need to be adduced. Such statements do not constitute --

evidence, and accordingly, the Board is not obligated to ]discuss them in its decision. Lguisiana Power and Liaht Co.-

(Waterford Steam Electric Station, . Unit 3), ALAB-732,17 NRC
1076, 1087 n.12 (1983), citina, 10 CFR 9 2.715(a); inn
Electric Licht and Power Co; (Duane Arnold Energy Center),

-ALAB-108, 6 AEC 195, 196 n.4 (1973).

A. person who makes a limited appearance before a Licensingo Board may not, appeal from that Board's decision. Metrooolitan
1

Edison Comoany (Three Mile' Island Nuclear Generating Station,.c

-Unit 2), ALAB-454, 7 NRC 39 (1978).

2.10.2 -Participation by Nonparty Interested States-

Under 10 CFR 6 2.715(c), an interested State may partici-
pate in a proceeding.even though it is not a party. In
this context, the Board must afford representatives of,

.the_ interested State the opportunity to introduce evi-
dence, interrogate witnesses and advise the Commission.
In so doing, the interested State need not take a posi-'

tion on any of the issues. Even though a State has
submitted contentions and intervened under 10 CFR 9 2.714,
it may participate as-an " interested State" under 10 CFR
9 2.715(c) on issues in the proceeding not raised by its
own contentions. USERDA (Clinch River Breeder Reactor
Plant), ALAB-354, 4 NRC 383 (1976); Lona Island Liahtina
QL. (Shoreham Nuclear Power Station, Unit 1), LBP-82-19,
15 NRC 601, 617 (1982). See also Public Service Co. of
New Hamoshire (Seabrook Station, Units 1 and 2), LBP-82-76,
16 NRC 1029, 1079 (1982), citing, @lf States Utilities Co.
(River Bend Station, Units 1 and 2), ALAB-444, 6 NRC 760
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(1977). However, once s. party is admitted as-an interested.-
' State under.Section 2.715(c), it may not' reserve the right.to '

"/i)- intervene later under Section 2.714 with full party status. A
U petition to intervene under the provisions of the latter ,

section must conform to the requirements.for late filed'
petitions. Corsolidated Edison Co. of N.Y. (Indian Point,
Unit = No. 2): and Power- Authority of the State of N.Y. (Indian
Point, Unit No. 3), LBP-82-25,,15 NRC-715, 723 (1982).

A Licensing Board may require the representative of an
~ interested State..to indicate in advance of the hearing the

,

subject matter on.which'it wishes-to participate, but such
a.shawing i.s not a prerequisite of admission under 10 CFR
92.715(c). Indian Point, suora, 15 NRC at 723. .,

Section 2.715(c) states' that the' Commission shall " afford- -!representatives of an interested State.;. and or agencies
'thereof, a reasonable opportunity to participate." Given this
~ language, a Licensing Board is not limited to recognizing only
one representative of a State. 'Thus the Licensing Board may

. admit the Attorney General 'of an interested State even though'

a State law designates another person as the State's represen-
tative. Indian Point, supra, 15 NRC=at 719. Although some
language in the Indian Point decision seemed to indicate that :

State law does not control the designation of:a State ,

'

representative,- the decision actually rested upon the fact
-that the State Attorney General did not agree that the State i

' Y3 law designated someone other than the Attorney General to
l')- ' represent the State. In the absence of a. contrary judicial

idecision, the Commission will defer to the Attorney General's
interpretation of the State law designating'the State's repre-
sentative. Public Service Co. of New-Hampshire (Seabrook
Station, Units 1 and 2), ALAB-862, 25 NRC 144, 148,'149 and i

n.13 (1987).

A State participating as an interested State may appeal an
adjudicatory board's decision so that an interested State

,

participating under 10 CFR 6 2.715(c) constitutes the sole
exception'to the normal rule that a nonparty to a proceeding
may not appeal from the decision in that proceeding.
Metropolitan Edison Co. (Three Mile Island Nuclear Generating
. Station, Unit 2), ALAB-454, 7 NRC 39 (1978). |

|

Section 274(1) of the Atomic Energy Act confers a right to
participate in licensing proceedings on the State of loca-
tion for the subject facility. However, 10 CFR 9 2.715(c)
of the Commission's Rules of Practice extends an oppor-
tunity to participate not merely to the State in which a
facility will be located, but'also to those other States
that demonstrate an interest cognizable under Section
2.715(c). Exxon Nuclear Company. Inc. (Nuclear Fuel Recovery
and Recycling Center),-ALAB-447, 6 NRC 873 (1977). .S_qe, ,q a ,

-
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Philadelohia' Electric Co. (Peach Bottom Atomic Power Station,
Units 2 & 3), CLI-74-32,;8 AEC 217 (1974). '

- Although a State. seeking to participate as an " interested-
V - State" under Section 2.715(c) need not state contentions, !

,

once in the proceeding it must comply with all the procedural
rules and'is-subject to the same requirements as parties
appearing before the Board, Gulf States utilities Co. (River ,

Bend Station,' Units 1 &-2), ALAB 444, 6 NRC 760 (1977); n
-

Illinois Power Ch (Clinton Power Stationi Unit No.1), LBP-
82-103, 16 NRC-1603, 1615 (1982), citina, River Bend, suora, 6
NRC at 768.- Nevertheless, the' Commission has-emphasized that

'

the partici)ation of an interested sovereign State, as a full
party or ot1erwise, is always desirable in the NRC licensing '

process. - Public Service Comoany of New Hamoshire (Seabrook'

Station, Units 1 & 2), CLI-77-25, 6 NRC 535 (1977). A State's
participation may be so important that'the State's desire to ;
be a party to Commission review may be one factor to consider '

in determining whether the State should be permitted to
)articipate in the Commission review, even though the State

,

las not fully complied with the requirements for such j
participation. JL

A State.has no right to participate in administrative appeals
when it has not participated in the' underlying hearing. 1he 1

- Commission will deny a State's extremely untimely petition to N

intervene as a non-party interested State which is filed on
the eve of the Commission's licensing decision. Cleveland
Electric Illuminatina- Co. (Perry Nuclear Power Plant, Units 1
and 2),'CLI-86-20, 24 NRC 518, 519 (1986), aff'd sub nom. Obj_q
v. NRC, 814 F.2d 258 (6th Cir. 1987).

10 CFR 6.2.715(c) has been amended to include counties and
municipalities and agencies thereof as governmental entities

,

in addition to States which may participate in NRC adjudica- '

tory proceedings as " interested" government bodies.

A governmental body must demonstrate a genuine interest in
participating in the proceeding. A Licensing Board denied a-

municipality permission to participate as an interested State
in a reopened hearing where the municipality failed to: file
proposed findings of fact; comply with a Board Order to
indicate with reasonable specificity the subject matters on
which it desired to participate; appear at an earlier
evidentiary hearing; and specify its objections to the Staff
reports which were the focus of the reopened hearing. Public
Service Co. of New Hamoshire (Seabrook Station, Units 1 and
2), LBP-86-24, 24 NRC 132, 136 (1986).

Section 2.715(c) was also amended to more clearly delineate
the participation rights of " interested" government bodies.
As amended, this section provides that " interested" government
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bodies may introduce evidence, interrogate witnesses, advise
the Commission without taking'a position-on any. issue, file..

'

-

proposed findings,. appeal the Licensing Board's decision, and
seek review by the Commission.

The mere filing by a State of a petition to participate in an
operating license application pursuant to 10 CFR $ 2.715(c) as
an interested State is not cause for ordering a hearing.' The
application' can receive a thorough agency review, outside- of
the hearing process,-absent indications of.significant
controverted matters or serious sefety or_ environmental
issues. Niacara Mohawk Power Coro. (Nine Mile Point Nuclear3
Station,-Unit 2), LBP-83-45, 18 NRC 213, 216 (1983); Duouesne'

Liaht Co. (Beaver Valley Power Station, Unit 2), LBP-84-6,19
NRC 393, 426 (1984), citina,. Northern States Power Co. (Tyrone
Energy Park, Unit 1), CLI-80-36,-12 NRC 523, 527 (1980).

Alth'ough a State has a statutory right to' a reasonable
,

opportunity to: participate in NRC proceedings, it may not-
seek to appeal on issues it did not participate in below, or
seek remand-of those issues. However, the State is given an
opportunity to file a brief amicus' curiae. Pacific Gas and
' Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1 & 2),
cALAB-583, 11 NRC-447 (1980).

A late decision by the Governor of a State to participate as
- representative of an interested State can be granted, but the

O-
Governor must take the proceeding as he finds it. He cannot

-

- complain of rulings made or procedural arrangements- settled
prior to his participation.. Pacific Gas and Electric Comoany
(Diablo Canyon Nuclear Power Plant,. Units 1 & 2), ALAB-600,12
NRC3,18(1980); Lona Island Lichtina Co. (Shoreham Nuclear
Power Station ~, Unit 1), LBP-83-13, 17 NRC 469, 471-72 (1983),
citina,10 CFR $ 2.715(c); Cincinnati Gas and Electric Co.
(Wm. .H. Zimmer Nuclear Station), LBP-80-6,11 NRC 148,151
(1980).

An interested State that has elected to litigate issues as a
full party under 10 CFR $ 2.714 is accorded the rights of an
" interested State".under 10 CFR 6 2.715(c) as to all other
issues. Public Service Co. of New Hamoshire (Seabrook
Staticn, Units 1 and 2), LBP-83-9, 17 NRC 403, 407 (1983),
citina, Proiect Manaaement Coro (Clinch River Breeder
Reactor Plant), ALAB-354, 4 NRC 383, 392-93 (1976).

10 CFR-6 2.715(c) authorizes an interested State to intro-
duce. evidence with respect to those issues on which it
has not taken a position. However, at the earliest pos-'

sible date in advance of the hearing, an interested State
must state with reasonable specificity those subject areas,
other than its own contentions, in which it intends to
participate. Seabrook, Eggma,17 NRC at 407.
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The presiding officer may, require an interested governmental,

entity to _ indicate with reasonable specificity, in advance of
-the'hearina, the subject matters on which it desires to
participate.: However, once the time for identification of new

''

: issues by even a governmental participant has passed, either
by schedule set by the Board or by, circumstances, any new
contention thereafter advanced by the governmental participant. -

,

must meet the test for nontimely contentions. Lona Island
Liahtina Co. (Shoreham Nuclear Power Station,' Unit 1), LBP- ,

83-30, 17 NRC 1132,-1140-(1983). Sag, n , Lona Island
Liahtina Co.'(Shoreham Nuclear Power Station, Unit 1), LBP- ,

82-19,~15-NRC 601, 617 (1982).

An interested State,.once admitted to a proceeding, must
observe the procedural requirements applicable to other '

participants. Every party, however, may seek modification
,

for good cause of time limits previously set by a Board.
Moreover~, good cause, by its very nature, must be an ad hoc

f
,

determination based on the-facts and circumstances applicable
to the,particular determination. Houston Liahtina and Power j
h . (South Texas. Project, Units 1 and 2), LBP-83-26, 17 NRC
945,947--(1983).

Although an interested. State must observe applicable proce-
dural requirements, including time limits, the facts and
circumstances which would constitute good cause for extending
the time available to a State'may not be coextensive with
those' warranting that action for another party. States need
not,.although.they may, take a position with respect to an

. issue in order to participate'in the resolution of that. issue.
Reflecting' political changes-which uniquely bear upon bodiest

;
such.as: States, a-State's position on an issue (and the degree
of:its participation with respect to that issue) might under-
standably change during.the course of a Board's= consideration
of the issue. The= Commission itself has recognized such

-

factors, and it has permitted. States to participate even where
L contrary to a procedural requirement which might bar another
L* party's participation. . Houston Liahtina and Power Co. (South

Texas Project, Units 1 and 2), LBP-83-26,.17 NRC 945, 947
(1983),' citina, Public Service Co. of New Hamoshire (Seabrook
Station, Units 1 and 2), CLI-77-25, 6 NRC 535 (1977). 3.g.g 10
CFR-9 2.715(c). '

|

E A county does not lose its right to participate as an in-
terested governmental agency pursuant to 10 CFR 9 2.715(c)

L because it has elected to participate as a full intervenor
| on specified contentions. Lona Island Liahtina Co.

(Shoreham Nuclear Power Station, Unit 1), LBP-83-30, 17
NRC 1132,1139 -(1983), citina, Lona Island Liahtina Co.
_(Shoreham Nuclear Pov:er Station, Unit 1), LBP-82-19, 15 NRC,

601, 617 (1982).
i
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Any governmental participant seeking to advance a late

,'.
contention or issue, whether or not it be a participant

.

already in the case or one seeking to~ enter, must -satisfy the
criteria for late-filed contentions as well as the criteria
for reopening the record. Shoreham, sgtt&,17 NRC at 1140. -

2.11- Discoverv _

2.11.1 Time'for Discovery
s

Discovery begins on admitted contentions after the first
prehearing conference. 10 CFR 2.740(a)(1). Duke Power Co.
(Catawba Nuclear Station, Units- 1 and 2), LBP-82-116,16 NRC
1937, 1945 (1982).

Under 10 CFR'S-2.740(b)(1), there can be no formal discovery
prior to the special prehearing conference provided for in
Section 2.751a. In any event, a potential intervenor has no
right to seek discovery. prior to filing his petition to
intervene,, Wisconsin Electric Power Co. (Koshkonong Nuclear
Plant, Units l & 2), CL1-74-45, 8 AEC 928 (1974); Northern
States Power Co. (Prairie Island' Nuclear Generating Plant,
Units 1 & 2), ALAB-107, 6 AEC 188, reconsid. den., ALAB 110,
6 AEC 247, aff'd, CLI-73-12, 6 AEC 241 (1973). See also BP.1
v. AEC, 502 F.2d 424, 428-29 (D.C. Cir. 1974). Once an
intervenor has been admitted, formal discovery is limited to
matters in controversy which have been admitted. 10 CFR 6
2.740(b)(1). Discovery.on the subject matter of a contention

O in a licensing proceeding can be obtained only after the con-
tention has been admitted to the proceeding. Wisconsin
Electric Power Co. (Point Beach Nuclear Plant, Unit 1), ALAB-
696, 16.NRC 1245, 1263.(1982). Egg Vermont Yankee Nuclear
Power Coro. (Vermont Yankee Nuclear Power Station), LBP-88-25,
28 NRC 394, 396 (1988) (the scope of a contention is deter-
mined by the literal terms of the contention, coupled with its
stated bases), reconsid. denied on other arounds, LBP-88-25A,
28 NRC 435 (1988).

A Licensing Board denied an applicant's motion for leave to
commence limited discovery against persons who had filed
petitions to intervene (at that point, nonparties). The Board
entertained substantial doubt as to its authority to order the
requested discovery, but denied the motion specifically
because it found no-necessity to follow that course of action.
The Board discussed at length the law relating to the
prohibition found in 10 CFR 6 2.740(b)(1) against discovery
beginning prior to the prehearing conference provided for in
10 CFR 6 2.751a. Detroit Edison Comoany (Enrico Fermi Atomic
Power Plant, Unit 2), LBP-78-37, 8 NRC 575, 577-584 (1978).

Applicants are entitled to prompt discovery concerning
the bases of contentions, since a good deal of information
is already available from the FSAR and other documents
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early in the course of the proceeding. Commonwealth Edison
'

Cp_,;.(Byron Station, Units 1 and 2), LBP-81-30-A, 14 NRC 364,
'369 (1981).

,

Under-10 CFR 6 2.740(b)(1), discovery is ordinarily to be
completed before the prehearing conference held pursuant to 10.>

CFR f 2.752, absent good cause shown. The fact that a party
:did.not engage _in prehearing discovery to obtain an expert-_

. witness' " backup" calculations does not preclude a request at'

trial for such information, but the Licensing Board may take
into account the delay in deciding to grant such a last minute
equest. Illinois Power Co~. (Clinton Power-Station, Units 1 &r

2), ALAB-340, 4 NRC 27 (1976). .
,

'The fact that late intervention has been permitted should not
disrupt established discovery schedules since a tardy '

; petitioner with no good excuse must take the proceeding as he
finds it. Nuclear Fuel Services. Inc. (West Valley Reprocess-

-ing Plant), CLI-75-4, 1 NRC 273 (1975).

Under 10 CFR 5-2.740(b)(1), discovery is.available after a
< contention is admitted and may be terminated a reasonable time -

thereafter. Litigants are not entitled to further discovery
'as a. matter of right with respect to information relevant to ao

4

contention-which first surfaces long after discovery on that '

contention has been te'rminated. Duke Power Co. (Catawba
Nuclear Station, Units 1 and 2), LBP-84-24,19 NRC.1418,1431-
32 (1984), aff'd, ALAB 813, 22 NRC 59 (1985). However, an
Appeal Board has recently held that a Licensing Board abused
its' discretion by denying intervenors the opportunity to
conduct discovery of new information submitted by the
applicant'and admitted by the Board on a reopened record. '

The' Appeal Board found that, although there might have been a
need to conduct an expeditious hearing, it was improper to

1 deny the intervenors the opportunity to conduct any discovery
concerning the^ newly admitted information where it was not
shown that the requested discovery would delay the hearing.

..Lona Island-Liahtina_Co. (Shoreham Nuclear Power Station, Unit
1),-ALAB-832, 23 NRC 135, 160-61 (1986), rev'd in part on
other arounds, CLI-87-12,_26 NRC 383 (1987).

The Commission has expressly advised the Licensing Boards to
see that the, licensing process moves along at an expeditious

| pace, consistent-with the demands of fairness, and the fact
|- that a party has personal or other obligations or fewer
'

resources than ot'ers does not relieve the party of itsn
hearing obligations. Nor does it entitle the party to an
extension of time for discovery absent a showing of good
cause, as judged by the standards of 10 CFR S 2.711. Texas

a Utilities Generatina Co. (Comanche Peak Steam Electric
y Station, Units 1 and 2), LBP-82-18, 15 NRC 598, 599 (1982).
p
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A party is' not excused from compliance with a Board's dis-
covery schedule simply because of the need to prepare for a
related state court trial. Kerr-McGee Chemical Coro. (Westm.

f' - Chicago Rare Carths Facility), LBP-85-46, 22 NRC 830, 832
,

'-(1985).,

Though the period for discovery may have long since term-
~ inated,' at least one Appeal Board decision seems to indicate
that a party may.obtain discovery in order to support a motion
to reopen a hearing provided that the party demonstrates with, '; particularity that discovery would enable it to produce the

= needed materials. Vermont Yankee Power Coro. (Vermont Yankee- y*
r

Nuclear Power Station), ALAB-138, 6 AEC 520, 524 (1973). M l' ' ' -

agg Metropolitan Edison Co. (Three Mile' Island Nuclear
Station, Unit 1), CL1-85-7, 21-NRC 1104, 1106"(1985) and-

. Louisiana Power and Licht Co. (Waterford Steam Electric'Sta-'

tion, Unit 3), CL1-86-1, 23 NRC 1, 6 (1986) where the Commis-
sion'has made it very clear that a movant seeking to reopen
the record;is not entitled to discovery to support its motion.

i

The question of Board management of discovery was addressed .!
~

by the Commission in its Statement of Policy on Conduct of I

Licensina Proceedinos, CL1-81-8, 13 NRC 452, 455-456 (1981). L
- The Commission stated that in virtually all cases individual i

Boards should schedule an initial conference with the parties-
' to set a general discovery schedule immediately af ter '

- - contentions have been admitted. A~ Licensing Board may 1
'establish reasonable deadlines for the completion of dis-L

'

i. - covery. . Cleveland Electric Illuminatino Co. (Perry Nuclear
Power Plant, Units 1 and 2), LBP-83-79. 18 NRC 1400, 1401
(1983),'citina, Statement of Poliev, sypr.A, 13 NRC at 456.
Although a Board may extend a discovery dcadline upon a
showing of good cause, a substantial delay between a di covery 1
deadline and the start of a hearing is not sufficient, without

'

more, to reopen discovery. Perry, suora, 18 NRC at 1401.

An intervenor who has agreed to an expedited discovery |

schedule during a prehearing conference is considered to have
. waived its objections to the schedule once the hearing has --

started. Philadelohia Electric Co. (Limerick Generating
Station, Units 1 and 2), CL1-85-15, 22 NRC 184, 185 (1985);
Philadelohia Electric Co. (Limerick Generating Station, Units
1 and 2), ALAB-845, 24 NRC 220, 251 (1986)'.

'

2.11.2 Discovery Rules

In general, the discovery rules as between all parties
except the Staff follow the form of the Federal Rules of
Civil Procedure. The legal authorities and court deci-
sions pertaining to Rule 26 of the Federal Rules of Civil
Procedure provide appropriate guidelines for interpreting
NRC discovery rules. Allied-General Nuclear Services
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(Barnwell Fuel' Receiving and Storage Station), LBP-77-13, 5.

NRC 489 (1977); Public Service Co. of New Hamoshire (Seabrook
Station,~ Units 1 and 2), LBP-8317,17 NRC 490, 494-95 (1983),
citina, Toledo Edison Co. (Davis-Besse Nuclear Power Station),

-ALAB-300, 2 NRC 752, 760 (1975). '

If there is no NRC rule that parallels a Federal Rule of '

Civil Procedure, the Board .is not restricted from applying the
Federal ~ rule. - While the' Commission may have chosen to adopt

,

only some of the Federal rules of practice to apply to all ,

cases, it need not be inferred that the Commission intended to
.

preclude a Licensing Board from following the guidance of the
Federal rules and decisions in a specific case where there is
no parallel NRC rule and where that guidance results in a fair
determination of an issue. Seabrook, supra, 17-NRC at 497.

,

Rule 26(b)'(4) differentiates between experts whom the party
expects' to call as witnesses and those who have been retained
or. specially employed by the party in preparation for trial.
The~ Notes of Advisory Committee on Rules explain that

'' discovery.of _ expert witnesses is necessary, particularly in a
complex case,' to narrow the issues and eliminate surprise, but-

that purpose is not furthered by discovery of non-witness
experts. Seabrook, supra, 17 NRC at 497; Commonwealth Edison

'

'f_0_,. (Braidwood Nuclear Power Station, Units 1 and 2), LBP-
86-7, 23'NRC 177,,178-79 (1986) (discovery of a non-witness

,

.

expert permitted only upon a showing of exceptional circum-
stances). The filing of an affidavit as aart of a non-record
filing with a Licensing Board does not ma(e an individual an
expert witness. Texas Utilities Electric Co. (Comanche Peak
Steam Electric Station, Units 1 and 2), LBP-87-18, 25 NRC 945,
947 (1987).

In' modern administrative and legal practice, including NRC
practice, pretrial discovery is liberally granted to enable

,|the parties to ascertain the facts in complex litigation,
refine the issues, and prepare adequately for a more expe- '

ditious hearing or trial. Texas Utilities Generatina Co.
(Comanche Peak Steam Electric Station, Units 1 and 2), LBP-

'81-25, 14 NRC 241, 243-(1981); Pacific Gas & Electric Comoany
(Stanislaus Nuclear. Project, Unit 1), LBP-78-20, 7 NRC 1038,
1040 (1978); Public Service Co. of New Hamoshire (Seabrook-

-Station, Units 1 and 2), LBP-83-17, 17 NRC 490, 494 (1984).
t

4 A party may seek discovery of another party without the
necessity of Licensing Board intervention. Where, however,
discovery of a nonparty is sought (other than by deposi- |

| tion), the party must request the issuance of a subpoena l
-

under Section 2.720. Pacific Gas and Electric Comoany
L (Stanislaus Nuclear Project, Unit 1), ALAB-550, 9 NRC
| 683,"690 (1979).

O|
,-.
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-Only those State agencies which are parties in NRC-proceedings
are required to respond to. requests-under 10 CFR 6 2.741 for

1the production of documents. In order to obtain documents i

from non-party State agencies,'a party must file a request for. !
i

a subpoena pursuant to 10 CFR 9 2.720,--Kerr-McGee Chemical |
'

'fa m (West Chicago Rare Earths Facility), LBP-85-1, 21 NRC
11,. 21-22 (1985), citina, Stanislaus, inta, 9 NRC at 683. j,.

Applicants are. entitled to discovery against.intervenors in-

order to obtain the information necessary for applicant to .i
. meet its burden of proof. This does not amount to shifting
the burden of-proof to intervenors. Pennsv1vania Power &
Licht CouGADX (Susquehanna Steam Electric . Station, Units 1
& 2), ALAR-613, 12 NRC 317, 338 (1980).

Each co-owner of a nuclear facility has an independent.

responsibility, to the extent that it is able, to provide a
.

>. ' Licensing Board with a full and accurate record and with ;

complete responses to discovery requests. The majority owner j
must-keep the minority owners sufficiently well informed so j
that they can fulfill their responsibilities to the Board. '

Texas Utilities Electric Co. (Comanche Peak Steam Electric
Station, Units 1 and'2), LBP-87-27,'26 NRC 228, 230 (1987).

_

Intervenor may not directly seek settlement papers of the
applicant through discovery. Rule 408 of the Federal' Rules-

.of Evidence provides that offers of settlement and conduct

9 and-statements made.in the course of settlement negotiations
are not admissible to prove the: validity of a claim. 10 CFR
6 2.759 states a policy encouraging settlement of contested
proceedings and requires'all' parties.and boards to try to
carry out the settlement policy. Requiring a party to i

produce its settlement documents.because they are settlement !
documents would be inconsistent.with this policy. Florida.
Power & Licht Comoany (St. Lucie Plant, Unit No. 2), LBP-
79-4, 9 NRC 164, 183-184-(1979).

A plan to seek evidence primarily through discovery is a ;
permissible approach for an intervenor to take. Duke Power. '

[dh.(Catawba Nuclear Station, Units 1 and 2), LBP-82-Il6,16
NRC 1937, 1943 (1982).

i

Lack of knowledge is always an adequate response to dis-
covery. A truthful " don't know" response is not sanctionable
as a default in making discovery. Duke Power Co. (Catawba
Nuclear Station, Units 1 and 2), LBP-82-ll6,16 NRC 1937,
1945, 1945 n.3 (1982).

At least one Licensing Board has held .that intervenors may
develop and support their contentions by getting a first
round of discovery against other parties before the inter-
venors are reauired to provide responses to discovery
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y .against'them. Catawba, suora, 16 NRC at 1945. But see
2.9.5.11',- Northern States Power Co. (Prairie Island Nuclear
Generating Plant, Units 1 and 2),. ALAB-107, 6 AEC 188,192,.. ,

C reconsid. den., ALAB-110, 6 AEC 247,, aff'd, CLI-73-12, 6 AEC
1241 (1973).

'

;
Discovery of the foundation upon which a contention is based*'

;is not.only clearly within the realm of proper discovery, but-,

also.is 'necessary- for an applicant's preparation for hearing.
Public Service Co. of New Hamoshire (Seabrook Station, Units 1
and 2), LBP-83-17,- 17 NRC 490, 494 (1983); Kerr-McGee Chemical !

Corp. (West-Chicago Rare Earths Facility), LBP-86-4, 23 NRC
75, 81 (1986).-

A party.'s need for discovery outweighs any risk of harm from
the. potential release of information when the NRC Staff has
indicated that no ongoing investigation will be jeopardized,
when all identities and identifying information are excluded
from discovery;;and when all other information is discussed
under the-aegis of a protective order. Consumers Power Co.
'(Midland Plant, Units 1 and 2), LBP-83-53,18 NRC 282, 288
:(1983), reconsideration denied, LBP-83-64, 18 NRC 766, 768
(1983), affirmed, ALAB-764,19 NRC 633 (1984).

2.11'.2.1 ~ Construction of Discovery Rules

For discovery between parties other than the Staff, the>

:, discovery rules are to be construed very liberally. [9m.'

monwealth Edison-Co. (Zion Station, Units 1 & 2)', ALAB-185,
7 AEC 240-(1974); Illinois Power Co.-(Clinton Power Station,

j Unit 1),'LBP-81-61, 14 NRC-1735,'1742 (1981).

Where a provision'of the NRC discovery rules is similar or
analogous to one of the Federal rules, judicial interpreta-
tions of that Federal-rule can serve as guidance for inter-
preting'the particular NRC rule. Detroit Edison Comoany
(Enrico Fermi Atomic Power Plant, Unit 2), LBP-78-37, 8 NRC

? 575,581.(1978).
L
K 2.11.2.2. Scope of Discovery

The test as to whether particular matters are discoverable
Q is' one of " general relevancy." This test will be easily

satisfied unless it is clear that the evidence sought
l' can have no possible bearing on the issues. Commonwealth

Edison Co. (Zion Station, Units 1 & 2), ALAB-185, 7 AEC
L 240 (1974). A party seeking discovery after the discovery
, period is over, however, must meet a higher standard of
|: relevance. Toledo Edison Co. (Davis-Besse Nuclear Power

Station, Units 1, 2 & 3), LBP-76-8, 3 NRC 199, 201 (1976).
While the " general relevancy" test is fairly liberal, it
does not permit the discovery of material far beyond the
. scope of issues to be considered in a proceeding. Thus,i
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| parties may obtain dist.overy only of information which is :

'f7 relevant-to the controverted subject matter of the proceeding,''

t f~' as identified in the prehearing order, or which is likely to i

lead to.the discovery of admissible. evidence. This rule^
. ,

applies as much to Part 70 licenses for special nuclear
material as to Part 50 licenses for construction of utiliza-,

tion facilities. Allied General Nuclear Services (Barnwell'
Fuel Receiving and Storage Station), LRP-77-13, 5-NRC 489
(1977). Moreover, while the scope of.~ discovery is rather'

broad, requests phrased in terms of "all documents..." are not -

favored. Illinois Power Co. (Clinton Nuclear Station, Units 1 ,

'

& 2), ALAB-340, 4-NRC 27 (1976).

An'intervenor may obtain information about other reactors in
the course of discovery. . Cleveland Electric Illuminatino Co.
(Perry Nuclear Power Plant, Units 1 and 2), LBP-82-102, 16 NRC
1597, 1601 (1982).

An intervenor's motion which sought to preserve deficient i

components which the applicant was removing from its plant was
denied because the motion did not comply with the requirements-
for (1) a stay, or|(2) a motion for discovery, since it did
not express an intention to obtain information about the
components.~ The questions raised in the intervenor's motion,
' including the possible need for destructive evaluation of the

,

components, were directed to the adequacy and credibility of i
'

the applicant's evidence c6ncerning the components. Texas

. O)
Utilities Electric Co. (Comanche Peak Steam Electric Station,

( Units 1 and 2), LBP-85-32, 22 NRC 434, 438 n.6'(1985).

In general, the discovery tools.are the same as or similar.to
those provided for by the Federal Rules of Civil Procedure.
The Commission's regulations permit depositions and requests
for production of documents.between intervenors and applicants
without leave of the Commission and without any showing ofu

- good cause (10 CFR ss'2.740a, 2.741). The regulations (10 CFR
9 2.740b) specifically provide-for interrogatories similar to
those addressed by Rule 33 of the Federal' Rules, although such
interrogatories are not available for use against nonparties.
The scope of discovery under the Commission's Rules of-
Practice is similar-to discovery under the Federal Rules of

'

L Civil Procedure. Pacific Gas and Electric Comoany (Stanislaus
Nuclear Project, Unit 1), LBP-78-20, 7 NRC 1038,1040 (1978).

|- Since written answers to interrogatories under oath as
provided by 10 CFR s 2.740(b) are binding upon a party
and may be used in the same manner as depositions, the
authority of the person signing the answers to, in fact,
provide such answers may be ascertained through discovery.
Statements of counsel in briefs or arguments aro not
sufficient to establish this authority. Pacific Gas &
Electric Comoany (Stanislaus Nuclear Project, Unit 1),

O LBP-78-20, 7 NRC 1038, 1045 (1978).
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If a party has insufficient information to answer inter- l;
rogatories, a statement to that effect fulfills its obligation
to respond; If the party subsequently obtains additional *

information,_it must supplement its earl _ier response to
include such; newly accuired information,10 CFR 6 2.740(c).
Pennsv1vania Power anc Licht Co._ (Susquehanna Steam Electric

. Station,- Units 1 and 2), LBP-80-18, 11 NRC 906, 911 (1980). ;,

,

,

.To determine subject matter; relevance for discovery purposes,
it'is first necessary to examine the issue involved. In an
antitrust proceeding, a discovery request will not be denied :

'where the interrogatories are relevant only to proposed
antitrust license conditions and not to whether a situation
inconsistent with the antitrust laws exists. Pacific Gas and -

Electric Comoanv- (Stanislaus Nuclear Project Unit 1), LBP-
78-20, 7 NRC 1038, 1040 (1978).

At least one Licensing Board has held that, in the proper
circumstances, a party's right to take the deposition of

,another party's expert witness may be made contingent upon the
payment of expert witness fees by:the party seeking to take
the deposition. Public Service Co. of Oklahoma (Black Fox, *

Units 1 & 2), LBP-77-18, 5 NRC 671, 673 (1977)..

Based on:10 CFR 9 2.720(d) and s 2.740a(h), fees for sub-
poenas.and,the fee for deponents, respectively, are to be :

paid by the party at whose instance the subpoena was issued,
and.the deposition was held. Pursuant to 10 CFR $ 2.740a(d), ,

objections on questions of evidence at a deposition are simply- 3
~to be noted in short form, without argument. The relief of a
stay of- a hearing to permit deposition of witnesses is
'ina)propriate in the absence of any allegation of prejudice.
Eac1 party to an NRC proceeding is not required to convene its
own deposition if _it seeks to question a witness as to any
matter beyond the scope of those issues raised on direct by,

the party noticing the: deposition. No party has a proprietary
interest in a deposition; therefore,-no party has a pro-

.

prietary interest in a subpoena issued to a deponent.
Cincinnati Gas and Electric Co. (William H. Zimmer Nuclear
Power Station, Unit 1), LBP-82-47, 15 NRC 1538,' 1544-1546

,

(1982).

The Licensing Board, as provided by 10 CFR S 2.740(c) and
10 CFR S 2.740(d), may and should, when not inconsistent
with fairness to all parties, limit the extent or control
the sequence of discovery to prevent undue delay or impo-
sition of an undue burden on any party. Metrooolitan
Edison Comoany (Three Mile Island Nuclear Station, Unit No.
1), CLI-79-8, 10 NRC 141, 147-148 (1979). Thus, a Licensing
Board may issue a protective order which limits the represen-
tatives of a party in a proceeding who may conduct discovery
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,

of particular documents. Texas Utilities Electric Co.
[N (Comanche Peak Steam Electric Station, Units 1 and 2),

() ALAB-870,-26 NRC 71, 75 (1987).

L - A party is only required to reveal information in its
L : possession or control. A party need not conduct extensive

independent research, although it may be required to perform
some investigation to determine what information it actually
possesses. ?ennsv1vania Power and Licht Co. (Susquehanna
Steam Electric Station,= Units 1 and 2), ALAB 613,12 NRC 317,
334~(1980).-

'A party.is not required to search the record for information
in order to respond to interrogatories where the issues that
are the subject of the interrogatories are already defined in ;
the record and the requesting party is as able to search the |-

record as the party from whom discovery is requested. Isai
'

Utilities Electric Co. (Comanche Peak Steam Electric Station,
Units 1 sand 2), LBP-87-18, 25 NRC 945, 948 (1987).-

2.11.2.3 Requests for Discovery During Hearing

Requests for background documents from a witness, to supply
answers to cross-examination questions.which the witness is

- unable to answer, cannot be denied solely because the material
had not been previously requested through discovery. However,

O -
it can be denied where the request will cause significant-

delay in the hearing and the information sought has been
A' j substantially supplied through other testimony. Illinois

Power Co. (Clinton Nuclear Station, -Units 1 & 2), ALAB-340, ,

4 NRC 27.(1976).
'2.11.2.4 Privileged Matter

,

L As under the Federal Rules of. Civil Procedure, privileged or
confidential material may be protected from discovery under
Commission regulations. 'To obtain.a protective order (10 CFR,

L 6 2.740(c)), it must be demonstrated that:

(1)- the information in question is of a type customarily
held in confidence by its originator;

i

(2) there is a rational basis for having customarily held
it in confidence;

(3) it has, in fact, been kept in confidence; and

(4) it is not found in public sources. .

. Kansas Gas & Electric Co. (Wolf Creek Nuclear Generating
Station, Unit 1), ALAB-327, 3 NRC 408 (1976). See also.

Section 6.23.3.
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The claimant-of a-privilege must bear the burden of proving
that it is entitled to such protection, including pleading it

,

-

,

-adequately in its response.:'

Lono Island Lichtino Co.'

(Shoreham Nuclear Power Station, Unit 1), LBP-82-82, 16 NRC
'1144, 1153 (1982),- citino, In re Fischel,-557 F.2d 209 (9th i"
Cir.-1977); Public Service Co. of New Hamoshire-(Seabrook
Station, Units 1 and 2), LBP-83-17, 17 NRC 490, 495 (1983). '

L let Shorellas, supra,16 NRC at 1153. Intervenors' mere
L assertion that the material it is withholding constitutes
L attorney work product is insufficient to meet that burden.
E Sgabrook, s n , 17 NRC at 495.

-It is not sufficient for a party asserting certain documents
y -to be privileged from_ discovery to await a' motion to compel

from the party seeking discovery prior to the asserting party -

i' setting forth its assertions of privilege and specifying those
- matters which it7 claims to be privileged. Shoreham, supra, 16 !

-NRC at 1153.

Pursuant to 10 CFR f 2.740(b)(1), parties may generally
obtain discovery regarding any matter, not privileged, which
is relevant to the subject matter in the proceeding. While,

| the Federal- Rules of Civil Procedure are'not-themselves
i directly applicable:to practice before the' Commission,
' judicial interpretations of a Federal Rule can serve as

guidance for the interpretation of a similar or analogous NRCI

discovery rule- By choosing to model Section~2.740(b) after.

Federal Rule 26(b),= without- 6ncorporating specific limita-
l tions, the Commission implicitly chose to adopt thoso

privileges which have been recognized by the Federal Courts.
Shoreham, supra, 16'NRC.at 1157.

A party objecting to the production of documents on grounds of
lprivilege has an obligation to specify in its response to a 'i

document request those same matters which it would be required'
to set forth in attempting to establish " good cause" for the- .i

issuance of-a protective order, i.e., there must be a specific |designation and description of (1) the documents claimed to be
iprivileged, (2) the privilege being asserted, and (3) the
lprecise reasons why the party believes the privilege-to apply a

to such documents. Lono Island Lichtino Co. (Shoreham |
Nuclear Power Station, Unit 1), LBP-82-82, 16 NRC 1144, 1153 0
(1982); Duke Power Co. (Catawba Nuclear Station, Units ~1 and
2), LBP-82-Il6, 16 NRC 1937, 1942 (1982).

Claims of privilege must be sphcifically asserted with
respect to particular documents. Privileges are not
absolute and may or may not apply to a particular document, u

depending upon a variety of circumstances. Shoreham, s py_g, :

16 NRC at 1153, citino, United States v. El Paso Co., 682 F.2d
i

530, reh'a denied, 688 F.2d 840 (1982), cert, denied, 104 S. '

Ct. 1927 (1984); United States v. Davis, ti36 F.2d 1028,1044
n.20 (5th Cir. 1981).
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f In determining whether a party's inadvertent disclosure of a
ir 's . privileged document constitutes a waiver of the privilege, a

! ) Board will consider the adequacy of the precautions taken'

L
~' initially to prevent disclosure, whether the party was

L compelled to produce the document under a Board-imposed
U expedited discovery schedule, the number of documents which

the ) arty had to review, and whetner the party, upon learning
of t)e inadvertent disclosure, promptly objected to the
production of the document. Kerr McGee Chemical Corn. (West'

:' Chica o Rare Earths facility), LBP-85 1, 21 NRC 11, 19 P0
(1985.

Even where a First Amendment or common law privilege is found
applicable to a party or nonparty resisting discovery, that
privilege is not absolute. A Licensing Board must balance the
value of the information sought to be obtained with the harm

! caused by revealing the information. Consumers Powe d
Midland Plant, Units 1 and 2), LBP-83 53, 18 NRC 282, 288
1983), reconsideration denied, LBP-83-64, 18 NRC 766, 768
1983), Aff d, ALAB-764,19 NRC 633, 641 (1984).

Although a report pre)ared by a party's non witness experts -

qualifies for the wor ( product privilege, a Licensing Board ;

may order discovery of those portions of the report which are
relevant-to 10 CFR 50, Appendix B determinations concerning .

the causes of deficiencies in the plant. Texas Utilities +

Electric Co. (Comanche Peak Steam Electric Station, Unit 1),A LBP-87-20, 25 NRC 953, 957 (1987).

_ Statements from an attorney to the client are privileged only ,

if the statements reveal, either directly or indirectly, the ?

substance of. a confidential ctuanication by the client. Long.

Island Lichtino Co. (Shoreham Nuclear Power Station, Unit 1), !

LBP-82 82, 16 NRC 1144.-1158 (1982), citina, In re Fischel,
557 F.2d 209 (9th Cir. 1977); Ohio-Sealv Mattress Manufactur-
ina Co. v. Kaolan, 90 F.R.D. 21, 28 (N.D. 111. 1980). An
attorney's involvement in,_or recommendation of, a transaction
dt.as not place a cloak of secrecy around all incidents of -

such a transaction. Shorf.hlm, ivar.1, 16 NRC at 1158, citina, .

fischel,557F.2dat212.

The attorney-client privilege does not protect against
discovery of underlying facts from their source, merely
because those facts have been communicated to an attorney.
Shoreham, 1 Mark, 16 NRC at-ll58, citina, Voiohn Co. v. United
States,449U.S.383,395(1981).

The attorney-client privilege may not be asserted where there
is a' conflict of interests between various clients represented
by the same attorney, .There is no attorney-client relation-
ship unless the attorney is able to exercise independent
professional judgment on behalf of the interests of a client.

(h
' '
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Texas Utilities Electric Co. (Comanche Peak Steam Electric
~ Station, Units 1 and 2), LBP 84 50, 20 NRC 1464, 1468 1469
(1984), giling, Rule 1.7 of the ABA Model Rules of Profes-
sional Conduct.

A qualified work product immunity extends over material
gathered or prepared by an attorney for use in litigation,
either current or reasonably anticipated at a future time.'

Although the privilege is not easily overridden, a party may
gain ditcovery of such material upon a showing of a substan-
tial need for the materia.1 in the preparation of its case and
an inability to obtain the material by any other means without
undue hardships. Texas Utilities Electric Co. (Comanche Peak
Steam Electric Station, Units 1 and 2), LBP 84 50, 20 NRC
1464, 1473-1474 (1984), giting. Hickman v. Taylor, 329 U.S.
495 (1947), and 10 CFR 6 2.740(b)(2).

To claim the attorney client privilege, it must be shown
that: (1) the asserted holder of the privilege is or sought to
become a client; (2) the person to whom a communication was
made (a) is a member of the bar of a court, or his subordinate
and (b) in connection with the communication is acting as a
lawyer; (3) the communication relates to a fact of which the
attorney was informed,(a) by his client. (b) without the pres-
ence of strangers, (c) for the purpose of securing primarily
either (i) an opinion of law or (ii)-legal services or (iii)helegal r.ssistance in some legal proceeding, and (d) not for t
aurpose of committing a crime or tort; and (4) the privilege
las been (a) claimed and (b) not waived by the client.
Consumers Power Co. (Midland Plant Units 1 and 2), LBP-83-70,
18 NRC 1094, 1098 (1983), citina, United States v. United Shoe
Machinery Coro., 89 F. Supp. 357, 358-59 (D. Mass. 1950).

The fact that a document is authored by in house counsel,
rather than by. an independent attorney is not relevant to a
determination of whether such a document is privileged. Lang
Island Liohtino Co. (Shoreham Nuclear Power Station, Unit 1),
LBP 82 82, 16 NRC 1144, 1158 (1982), citina, O'Brien v. Board
of Education of City School District of New York, 86 F.R.D.
548, 549 (S.D.N.Y. 1980).

The attorney-client privilege is only available as to
~

e

communications revealing confidences of the client or
seeking legal advice. Shoreham, Lugta, 16 NRC at 1158,
citino, SCM Coro, v. Xerox Coro., 70 F.R.D. 508 (D.
Conn.), interlocutory aoneal dismtiled, 534 F.2d 1031
(2d Cir. 1976). Even if some commonly known factual
matters were included in the discussion, or non-legal
advice was exchanged, where the primary purpose of a meeting ,

was the receipt of legal advice, the entire contents thereof
are protected by privilege. Midland, lygra, 18 NRC at 1103,
citina, Barr Marine Products Co. v. Bora-Warner Coro., 84
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F.R.D. 631, 635 (E.D. Pa. 1979); United States v. United Shoe._

( T Machinery Coro., 89 F. Supp. 357, 359 (D. Mass. 1950).
'~)t

An attorney's representation, that all communications between
the attorney and the party were for the purpose of receiving
legal advice, is sufficient for an assertion of attorney-
client privilege, Consumers Power Co. (Midland Plant Units 1
and 2), LBP 83-53, 18 NRC 282, 285 (1983), reconsideration

3

denied, LBP 83 64, 18 NRC 766 (1983). |
'

!

Communications from the attorney to the client should be.
,

privileged only if it is shown that the client had a reason- i

able expectation in the confidentiality of the statement; or, 1

put another way, if the statement reflects a client communica-
tion that was necessary to obtain informed legal advice (and] J

which might not have been made absent the privilege.
Shoreham, suora, 16 NRC at 1159, siting, Ohio-Sealv Mettress
Manufacturina Co. v. Kaolan, 90 F.R.D. 21, 28 (N.D. Ill.
1980). 1

I
Where legal advice is sought from an attorney in good faith by
one who is or is seeking to become a client, the fact that the
attorney is not subsequently retained in no way affects the
privileged nature of the communications between them.

;
Consumers Power Co. (Midland Plant, Units 1 and 2), LBP 83-70, 4

18 NRC 1094 (1983).
'

'[ The attorney-client privilege was not waived by the presence
'

of third persons at a meeting between client and attorney,
where the situation involved representatives of two joint
clients seeking advice from the attorney of one such client '

about common legal problems. Midland, supra, 18 NRC at 1100.

Where the date of a meeting, its attendees, its )urpose, and
its broad general subject matter are revealed, t1e attorney-
client privilege was not waived as to the substance of the
meeting. Midland, supra, 18 NRC at 1102.

| Under appropriate circumstances, the attorney-client
privilege may extend to certain communications from,

L employees to corporate counsel. However, not every
|= employee who provides a privileged communication is
'

thereby a " client" represented by corporate counsel, or a .

" party" to any pending legal dispute, for purposes of ABA
Disciplinary Rule 7-104. Duke Power 1 (Catawba Nuclear
Station, Units 1 and 2), CLI-83-31, 18 NRC 1303, 1305
(1983), citino, Voiohn Co. v. United States, 449 U.S. 383
(1981). UDiohn, supra, did not overturn the well-established
principle that counsel should be at liberty to approach
witnesses for an opposing party. Catawba, supra, 18 NRC at

j 1305, citina, Veaa v. Bloomsburah, 427 F. Supp. 593 (D. Mass.
- 1977),
f3

.
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Drafts of canned testimony not yet filed by a party are not
_ ublic Service Co. of New Hamoshiresubject to discovery. P

Seabrook Station, Units 1 & 2), LBP-75 28, 1 NRC 513, 514
1975).

Security plans are not '' classified,' and are discoverable in
accordance with the provisions of 10 CFR 6 2.790(d). However,
they are sensitive documents and are not to be made available
to the public at large. Pacific Gas & Electric Co. (Diablo
Canyon Nuclear Power Plant, Units 1 & 2), ALAB 410, 5 NRC
1398, 1402 (1977). In order to discover such plans, (1) the

-moving party must demonstrate that the plan or a portion of it
is relevant to the party's contentions; (2) the release of the
plant security plan must usually be object to a protective
order; and (3) no witness may review the plan until he is
first qualified as an expert with sufficient competence to
evaluate it. 1 Only those portions of a security plan
which are both relevant and necessary for the litigation of a
party's contentions are subject to discovery. 1 at 1405.

An' interrogatory seeking the identity and professional
qualifications of persons relied upon by intervenors to
review, analyze and study contentions and issues in a
proceeding and to provide the bases for contentions is proper
discovery. Such information is not privileged and is not a
part of an attorney's work product even though the inter-
venor's attorney solicited the views and analyses of the
persons involved and has the sole knowledge of their identity.
General Electric Comoany (Vallecitos Nuclear Center, General
Electric Test Reactor), LBP-78 33, 8 NRC 461, 464-468 (1978).

The Government enjoys a privilege to withhold from disclo- |

sure the identity of persons furnishing information about
violations of law to officers charged with enforcing the
law. Rovario v. United States, 353 U.S. 53, 59 (1957),
cited in Houston Lichtino and Power Co. (South Texas Proj-
ect, Units 1 and 2), ALAB 639, 13 NRC 469, 473 (1981).

This applies not only in criminal but also civil cases, i

Iin re United Statti, 565 F.2d 19, 21 (1977), cert. denied
sub nom. Bell v. Socialist Workers Party, 436 U.S. 962
(1978), and in Commission proceedings as well, Northern
States Power Co. (Monticello Plant, Unit 1), ALAB-16, 4
AEC 435, affirmed by the Commission, 4 AEC 440 (1970); 10 :

CFR $$ 2.744(d), 2.790(a)(7); Texas Utilities Generatina
[ L (Comanche Peak Steam Electric Station, Units 1 and 2),
ALAB 714, 17 NRC 86, 91 (1983); and is embodied in FOIA,
5 USC 552(b)(7)(D). The privilege is not absolute; where an
informer's identity is (1) relevant and helpful to the defense
of an accused, or (2) essential to a fair determination of a
cause (Rovario, inpn) it must yield. However, the Appeal
Board reversed a Licensing Board's order to the Staff to
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} reveal the names of confidential informants-(subject to a

O where the Appeal) Board found that the burden to obtain the
protective order to intervenors as an abuse of discretion,

' names of such informants is not met by intervenor's specula-
tion that identification night be of some assistance to them.
To require disclosure in such a case would contravene NRC
policy in that it might jeopardize the likelihood of receiving
future similar reports. South Texas, san.

There may be a limited privilege for the identity of indi-
viduals who have expressly asked or been promised anonymity
in coming forward with information concerning safety-related
problems at a nuclear plant. Texas Utilities Generatina Co.
(Comanche Peak Steam Electric Station, Units 1 and 2), LBP-
82 59, 16 NRC 533, 537 (1982).

In determining whether or not to issue a protective order to
protect the confidentiality or to limit the disclosure of the
identities of prospective witnesses, a Board will weigh the
benefit of encouraging the testimony of such witnesses against
the detriment of inhibiting public access to that information
and the cumbersome )rocedures necessitated by a protective
order. Commonwealti Edison Co. (Braidwood Nuclear Power
Station, Units 1 and 2), LBP 85 40, 22 NRC 759, 763 (1985).

Privilege to withhold the names of confidential informants is
not absolute; it must yield where the informer's identity is
relevant and helpful to the defense of an accused, or is

L essential to a fair determination of a cause. Comanche Peak,.-
- ngn , 16 NRC at 537.

Even where an informer's qualified privilege exists, it will
fail in light of the Board's need for the particular informa-
tion in informed decisionmaking. Texas Utilities Generating
C.g (Comanche Peak Steam Electric itation, Units 1 and 2),
LBP-82 59, 16 NRC 533, 538 (1982).

FOIA does not establish new government privileges against
discovery. Consumers Power Company (Palisades Nuclear Power
Facility), ALJ-80 1, 12 NRC 117, 121 (1980).

The Commission's rules on discovery have incorporated the
exemptions contained in the FOIA. &

Section 2.790 of the Rules of Practice is the NRC's promul-
gation in obedience to the Freedom of Information Act.
1 at 120. The Commission, in adopting the standards of
Exemption 5, and "necessary to a proper decision" as its
document privilege standard under 10 CFR 9 2.744(d), has
adopted traditional work product / executive privilege exemp-
tions from disclosure. Id. at 123. The Government is no less
entitled to normal privilege than is any other party in civil
litigation, id.,. at 127.
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The executive or deliberative process privilege protects from
f discovery governmental documents reflecting advisory opinions,

recommendations, and deliberations comprising part of a
process by which governmental decisions and policies are
formulated. Lona Island Liahtina Co. (Shoreham Nuclear Power
Station, Unit 1), ALAB-773, 19 NRC 1333, 1341 (1984), citina,r

Carl Zeiss Stiftuna v. V.E.B. Carl Zeiss. Jena, 40 F.R.D. 318
(D.D.C.1966), Aff.d 384 F.2d 979 (D.C. Cir.), cert. denied,
389U.S.952(1967).

The executive privilege may be invoked in NRC proceedings.
Shoreham,1EDIA,19 NRC at 1333, citina, Viroinia Electric and
Power Co. (North Anna Power Station, Units 1 and 2), CLI-74-

g 16, 7 AEC 313 (1974); consumers Power Co. (Midland Plant,
Units 1 and 2), ALAB 33, 4 AEC 701 (1971).,

L

L Documents shielded by executive privilege remain privileged
even after the decision to which they pertain may have been
effected, since disclosure at any time could inhibit the free
flow of advice including analysis, reports, and expression of

' opinion within the agency. Lona Island Liahtina Co. (Shoreham
Nuclear Power Station, Unit 1), L8P 82-82, 16 Nic 1144, 1164'

(1982), citing, Federal Open Market Comittee of the Federal
Reserve System v. Merril, 443 U.S. 340, 360 (1979).

The executive privilege is a qualified privilege, and does not
attach to purely factual comunications, or to severable
factual portions of comunications, the disclosure of which d

would not compromise military or state secrets. Shoreham,
supra, 16 NRC at 1164, citing, EPA v. Mink, 410 U.S. 73, 87-88
(1973); Smith v. 110, 403 F. Su)p. 1000, 1015 (D. Del. 1975);
Lona Island Liahtina Co. (Shorelam Nuclear Power Station, Unit,

1), L8P-83-72, 18 NRC 1221, 1225 (1983). The executive
privilege does apply where purely factual material is.

inextricably intertwined with privileged comunications or the
disclosure of the factual material would reveal the agency's
decisionmaking process. Lona Island Liahtina Co. (Shoreham
Nuclear Power Station, Unit 1), ALAB 773,19 NRC 1333,1342
(1984), citing, Russell v. Deo't of the Air Force, 682 F.2d
1045, 1048 (D.C. Cir. 1982).

The executive privilege protects both intra agency and
inter-agency documents and may even extend to outside
consultants to an agency. Lona Island liahtina Co.
(Shoreham Nuclear Power Station, Unit 1), ALAB-773,19 NRC
1333, 1346 (1984), citing, lead Industries Ass'n v. OSHA, 610
F.2d 70, 83 (2d Cir. 1979).

Comunications that fall within the protection of the
privilege may be disclosed upon an appropriate showing of
need. Shoreham, lupra, 16 NRC at 1164, citina, United States
v. Leoaett and Platt. Inc., 542 F.2d 655, 658-659 (6th Cir.
1976), cert. denied, 430 U.S. 945 (1977); Lona Island liahting
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~ To establish reversible error from the curtailment of-
discovery procedures, a party must demonstrate that suchs,

( ) curtailment made it impossible to obtain crucial evidence.'~' Implicit in such a showing is proof that more diligent
. discovery was impossible. Northern Indiana Public Service Co.
(Bailly Generating Station, Nuclear-1), ALAB-303, 2 NRC 858,
869 (1975). The Appeal Board has refused to review a
discovery ruling referred to it by a Licensing Board when the

| Board below did not explain why it believed Appeal Board
involvement was necessary, where the losing party had not!

indicated that it was unduly burdened by the ruling and where
the ruling was not novel. Consumers Power Comoany (Midland
Plant, Units 1 & 2), ALAB 438, 6 NRC 638 (1977). The
aggrieved party must make a strong showing that the impact of

J the discovery order upon that party cr upon the public
interest is indeed " unusual." JL

'

Questions about the scope of discovery concern matters which
are particularly within a trial board's competence and
appellate review of such rulings is usually best conducted at
the end of case. Pennsv1vania Power & lioht Company (Susque-
hann.a Steam Electric Station, Units 1 and 2), ALAB 613, 12 NRC
317, 321 (1980).

2.11.7 Discovery in High-Level Waste Licensing Proceedings
e

2.11.7.1 Pre-License Application Licensing Board-,

Pursuant to 10 CFR 5 2.1010, a Pre-License Application -
~

Licensing Board is authorized to resolve questions concerning: '

access to the Licensing Sup) ort System (LSS); the entry of
documentary material into tie LSS; discovery requests; and the

! development and operation of the LSS.

2.11.7.2 Licensing Support System

The Licensing Support System (LSS) is an electronic informa-
tion management system, established pursuant to Subpart J of 3

10 CFR Part 2, which will contain the documentary material
generated by the participants in the high-level waste

| licensing proceeding as well as NRC orders and decisions
| related to the proceeding.

.

1

C\
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$ 3.1.2

Licensing Boards are capable of fairly judging a matter on a,

^ full record, even where the Commission has expressed tentatives

-(,v) Low-Level Radioactive Waste Disposal Site)(Sheffield, Illinois
views. Nuclear _Enoineerina Comoany. Inc.

, CLI-80-1, 11 NRC
1, 4-5 (1980).

A Licensing Board may conduct separate hearings on environ- ,

mental, and radiological health and safety issues. Absent
persuasive reasons against segmentation, contentions raising j
environmental questions need not be heard at the health and
safety stage of a proceeding notwithstanding the fact they may
involve public health and safety considerations. Pennsv1vania l

Power and Liaht Company (Susquehanna Steam Electric Station,
Units 1 and 2), LBP 80-18, 11 NRC 906, 908 (1980).

.

It is impractical to delay licensing proceedings to await
ASME action. The responsibility of the Board is to form its
own independent conclusions about licensing issues. Regula-
tions that reference the ASME code were not intended to give '

over the Commission's full rulemaking authority to a private
organization on an ongoing basis; nor is a private organiza-
tion intended to become the authority concerning criteria
necessary to the issuance of a license. Texas Utilities
Generatino Co. (Comanche Peak Steam Electric Station, Units 1
and 2), LBP-83-33, 18 NRC 27, 35 (1983).

3.1.2 Powers / Duties of Licensing Board

' '') The Licensing Board has the right and duty to develop a full(
record for decisionmaking in the public interest. Texas
Utilities Generatina Co. (Comanche Peak Steam Electric
Station, Units 1 and 2), LBP-82-87, 16 NRC 1195, 1199 (1982).

.

Licensing Boards are authorized to certify questions or refer
rulings to the Appeal Board. Consumers Power Co. (Midland
Plant, Units 1 and 2), LBP-83-28, 17 NRC 987, 989 n.1 (1983).

.

When new information is submitted to the Licensing Board, it
has the responsibility to review the information and decide
whether it casts sufficient doubt on the safety of a facility.
Cleveland Electric illuminatina Co. (Perry Nuclear Power .

Plant, Units 1 and 2), LBP-83-52,18 NRC 256, 258 (1983).

A Licensing Board is required to issue an initial decision in
a-case involving an application for a const? ..an permit even
if the proceeding is uncontested. United States Department of
Enerav. Pro.iect Manaaement Corp 2 Tennessee Vallev Authority

(Clinch River Breeder Reactor Plant), ALAB-761, 19 NRC 487,
489 (1984),.pJtina, 10 CFR S 2.104(b)(2) and (3).

Although the limited work authorization and construction
permit aspects of the case are simply separate phases of

(~} the same proceeding, Licensing Boards have the authority
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'to regulate the course of the proceeding and limit an
intervenor's participation to issues in which it is in- ,

terested. Clinch River, inn,19 NRC at 492, citina,10 :

CFR li 2.718 and 2.714(e) and (f).
,

,

A Board may express its preliminary concerns based on its
review of early results from an applicant's intensive review
program which seeks to verify the design ano construction ,

quality assurance of the facility. The Board's expression of *

its concerns during an early stage of the program may enable i
the applicant to modify its program in order to address more
effectively the Board's concerns and questions. Inni .
Utilities Electric Co. (Comanche Peak Steam Electric Station,

.

'

Units 1 and 2), LBP-86-20, 23 NRC 844, 845 (1986).

3.1.2.1 Scope of Jurisdiction of Licensing Board

A Licensing Board has only the jurisdiction and power which
the Commission delegates to it. Public Service Co. of
Indiana (Marble Hill Nuclear Generating Station, Units 1 & 2),
ALAB-316, 3 NRC 167 (1976); Duke Power Co. (Catawba Nuclear
Station, Units 1 and 2), ALAB-825, 22 NRC 785, 790 (1985);
Public Service Co. of Indiana and Wabash Valley Power

,

Association (Marble Hill Nuclear Generating Station Units
1 and 2), LBP 86-37, 24 NRC 719, 725 (1986); Lona Island
Liahtina Co. (Shoreham Nuclear Power Station, Unit 1), LBP- '

88-7, 27 NRC 289, 291 (1988). See also Consolidated Edison '

Co. of N.Y.: Power Authority of the State of N.Y. (Indian
Point, Unit No. 2; Indian Point, Unit No. 3), LBP-82-23, 15
NRC 647, 649 (1982). Nevertheless, it has the power in the
first instance to rule on the scope of its jurisdiction when <

it is challenged. Kansas Gas & Electric Co. (Wolf Creek
Nuclear Generating Station, Unit 1), ALAB-321, 3 NRC 293, <

298 (1976), Aff'd, CLI-77-1, 5 NRC 1 (1977); Cincinnati Gas
and Electric Co. (William H. Zimmer Nuclear Power Station,
Unit 1), L8P-83-58, 18 NRC 640, 646 (1983), citina,Quke
Power Co. (Perkins Nuclear Station, Units 1, 2 and 3), ALAB-
591, 11 NRC 741, 742 (1980); Kerr-McGee Coro. (Kress Creek
Decontamination), ALAB 867, 25 NRC 900, 905 (1987); Public
Service Co. of New Hamoshire (Seabrook Station, Units 1 and

'

2),LBP-894,29NRC62,67(1989), aff'd on other arounds,
ALAB 918, 29 NRC 473 (1989). Once a board determines it has
jurisdiction, it is entitled to proceed directly to the
merits. Zimmer, ing s , 18 NRC at 646, citino, Duke Power Co.
(Perkins Nuclear Station, Units 1, 2 and 3), ALAB-597,11 NRC
870, 873 (1980).

The effect of a Policy Statement of the Commission that
deprives a Board of jurisdiction, is to prohibit that Board
from inquiring into the procedural regularity of the policy
statement. Cleveland Electric 111uminatina Co. (Perry Nuclear
Power Plant, Units 1 and 2), LBP-82-69, 16 NRC 751 (1982).
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| ,

After the issuance of a Licensing Board's initial deci-
sion on a particular issue, exclusive jurisdiction over'

[J
the issue lies with the Appeal Board. Section 2.717(a) of
the Rules of Practice is reconcilable with 2.718(j) in that
%e identity of the presiding officer with exclusive jurisdic-
tion over a particular issue changes as the proceeding moves
up the appellate ladder. The parties should not be able to
bestow jurisdiction on a presiding officer by selecting the
tribunal for the relief sought by a motion. Metropolit an -
Edison Co. (Three Mile Island Nuclear Station, Unit No.1),
LBP 82 86, 16 NRC 1190, 1191, 1193 (1982).o

Absent special circumstances, a Licensing Board may consider
Ab_.inil.in whether it has power to grant relief that has been
specifically sought of it. Every tribunal possesses inherent
rights and duties to determine in the first instance its own

.

jurisdiction. Duke Power Co. (Perkins Nuclear Station, Units
1, 2 and 3), ALAB-591, 11 NRC 741, 742 (1980).'

A Licensing Board's jurisdiction is defined by the Commis-
sion's notice of hearing. Commonwealth Edison Company (Zion
Station, Units 1 and 2), ALAB 616, 12 NRC 419, 426 (1980);
Northern Indiana Public Service Company (Bailly Generating
Station, Nuclear 1), ALAB-619, 12 NRC 558, 565 (1980);
Cincinnati Gas and Electric Comoany (William H. Zimmer
Nuclear Station), LBP-79-24, 10 NRC 226, 298 (1979); Quit
Power Co. (Catawba Nuclear Station, Units 1 and 2), ALAB-825,

O-
22 NRC 785, 790 (1985). Egg Alfred J. Morabito (Senior
Operator License for Beaver Valley Power Station, Unit 1),
LBP 87-23, 26 NRC 81, 84 (1987); General Public Utilities
Nuclear Corn. (Three Mile Island Nuclear Station, Unit 1),
ALAB-881,26NRC465,476(1987); Florida Power and Licht Co.
(Turkey Point Nuclear Generating Plant, Units 3 and 4), LBP-
89-15, 29 NRC 493, 504, 506 (1989).

A Licensing Board generally can neither enlarge nor contract
the jurisdiction conferred by the Commission. Duke Power Co.
(Catawba Nuclear Station, Units 1 and 2), ALAB-825, 22 NRC
785, 790 (1985), citing, Consumers Power Co. (Midland Plant,
Units 1 and 2), ALAB-235, 8 AEC 645, 647 (1974); Three Mile
Island, lugC1, 26 NRC at 476.

Where the Commission's notice of hearing is general and only
refers to the application for an operating license, a
Licensing Board has jurisdiction to consider all matters
contained in the application, regardless of whether the
matters were specifically listed in the notice of hearing.
Catawba, lupn, 22 NRC at 791-92 (application for an operating
license contained proposal for spent fuel storage).

A reconstituted Licensing Board is legally competent to rule
on all matters within its jurisdiction, including a party's
objections to any orders issued by the original Licensing
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Board prior to the reconstitution of the Board. Lono Island
tiohtina Co. (Shoreham Nuclear Power Station, Unit 1), LBP-,

86-38A, 24 NRC 819, 821 (1986).
*

A Licensing Board does not have the jurisdiction to refer NRC
examination cheaters for criminal prosecution, nor does it
have authority over formulation of generic Staff procedures
for administering NRC examinations. Metropolitan Edison Co.
(Three Mile Island Nuclear Station, Unit 1), LBP-82-56, 16 NRC
281,.302,372(1982).

The NRC's regulations do not contain provisions conferring
jurisdiction on Licensing Coards to impose fines sua soonte.
The powers granted to a Licensing Board by 10 CFR 6 2.718 to
conduct a fair and impartial hearing according to law, to take
appropriate action to avoid delay, and to maintain order do
not include the power to impose a civil penalty. 10 CFR

i. 6 2.205(a) confers the authority to institute a civil penalty
proceeding only upon the NRC's Director of Nuclear Reactor
Regulation, the Director of Nuclear Material Safety and
Safeguards, and the Director, Office of Inspection and
Enforcement. A Licensing Board becomes involved in a civil
penalty proceeding only if the person charged with a violation
requests a hearing. Metropolitan Edison Co. (Three Mile
Island Nuclear Station, Unit No.1), CL1-82-31,16 NRC 1236,
1238 (1982); ita 10 CFR 6 2.205(f).

In a previously uncontested operating license proceeding, a
Licensing Board has the jurisdiction to entertain a late-filed
petition to intervene and to decide the issues raised by it
until the Commission exercises its authority to license full
power operation. The Board's jurisdiction does not terminate
until the time the Commission issues a final decision or the
time expires for Commission certification of record.
Mississioni Power and tioht Co. (Grand Gulf Nuclear Station, ;
Units 1 and 2), LBP 82-92, 16 NRC 1376, 1380-1381 (1982).

The five notices and orders by which authority may be dele-
gated to a Licensing Board include an order to show cause (10
CFR 6 2.202); an order calling for a hearing on imposition of
civil penalties (10 CFR 6 2.205(e)); a notice of hearing oni

i
an application for which a hearing must be provided (10 CFR
6 2.104); a notice of opportunity for a hearing on an applica-
tion not covered by 10 CFR 6 2.104 (10 CFR 6 2.105); and
notice of opportunity for a hearing on antitrust matters (10
CFR 6 2.102(d)(3)).

Where certain issues sought to be raised by an intervenor are
not fairly within the scope of the issues for the proceeding
as set forth in the Commission's notice of hearing, such
additional issues are beyond the jurisdiction of the Licensing
Board to decide. Union Electric Co._ (Callaway Plant; Units 1 i

& 2), LBP-78-31, 8 NRC 366, 370 371 (1978); Duke Power Co.
i
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sequestration, with the Staff being less subject to sequestra- I

tion than other witnesses, depending on the circumstances.

b 3.12.3 Boartl Witnesses 1
,

The Appeal Board has indicated that where an intervenor would I

call a witness but for the intervenor's financial inability to
do so,. the Licensing Board may call the witness as a Board
witness and authorize NRC payment of the usual witness fees
and expenses. The decision to take such action is a matter of
Licensing Board discretion which should be exercised with
circumspection. If the Board calls such a witness as its own,

,

it should limit cross examination to the scope of the direct !

examination. Consumers Power Co. (Midland Plant Units 1 &
.2), ALAB-382,.5 NRC 603, 607-08 (1977).

In the interest of a complete record, the Appeal Board may
order the Staff to submit written testimony from a " knowledge-
able witness" on a particular issue in a proceeding. Pacific

.

Units 1.and 2), ALAB 607,(Diablo Canyon Nuclear Power Plant,
Gas and Electric Comoany

12 NRC 165, 167 (1980). ;

A Licensing Board should not call upon independent con- I

sultants to supplement an adjudicatory record except in
that most extraordinary situation in which it is demon-
strated that.the Board cannot otherwise reach an informed
decision on the issue involved. Part 2 of 10 CFR and
Appendix A both give the Staff a dominant role in assess-

,

-( ing the radiological healt5 and safety aspects of facil- i
% ities involved in licensing proceedings. Before an ;

adjudicatory board resorts to outside experts of their |
own, they should give the NRC Staff every opportunity to i

,
Iexplain, correct and supplement its testimony, 19.uihi

Carolina Electric and Gas Co. (Virgil C. Summer Nuclear
Station, Unit 1), ALAB-663, 14 NRC 1140, 1146, 1156 (1981).

| Sg.t Metrooolitan Edison Co. (Three Mile Island Nuclear
Station, Unit 1), ALAB-772, 19 NRC 1193, 1247 (1984), rev'd in
oart on other arounds, CL1 85-2, 21 NRC 282 (1985). Thus,
while Licensing Boards have the authority to call witnesses of '

their own, the exercise of this discretion must be reasonable
and, like other Licensing Board rulings, is subject to
appellate review. A Board may take.this extraordinary action
only after (1) giving the parties to the proceeding every fair
opportunity to clarify and supplement their previous testi-
mony, and (2) showing-why it cannot reach an informed decision
without independent witnesses. South Carolina Electric aM
Gas Co. (Virgil C. Summer Nuclear Station, Unit 1), ALAB-710,
17 NRC 25, 27-28 (1983).

Ap>1ying the criteria of Smer, Lupra,14 NRC at 1156,1163,
a Licensing Board determined that it had the authority to call
an expert witness to focus on matters the Staff had apparently

g ignored in a motion for summary disposition of a health
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effects contention'. Carolina Power & Licht Co. and North
Carolina Eastern Municipal Power Aaency (Shearon Harris
Nuclear Plant, Units 1 and 2),.LBP-84 7, 19 NRC 432, 442-43
(1984), reconsid. den. on other arounds, LBP-84-15, 19 NRC
837, 838 (1984).

.3.12.4 Expert Witnesses

When the qualifications of an expert witness are challenged,
the' party sponsoring the witness has the burden of demonstrat-
ing his expertise. Pacific Gas and Electric Co. (Diablo Can-
yon Nuclear Power Plant, Units 1 and 2), ALAB-410, 5 NRC 1398,
1405(1977). The qualifications of the expert should be
established by showing either academic training or relevant
experience or some combination of the two. Pacific Gas ard
Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1 and
2),LBP-78-36,8NRC567,570(1978). As to academic train-
ing, such training that bears no particular relationship to
the matters for which an individual is proposed as an expert
witness is insufficient, standing alone, to qualify the indi-
vidual as an expert witness on such matters. Diablo Canyon,
LBP-78-36, 8 NRC at 571. In addition, the fact that a pro-
posed expert witness was accepted as an expert on the subject
matter by another Licensing Board in a separate proceeding
does not necessarily mean that a subsequent Board will accept
the witness as an expert. Diablo Canyon, LBP-78-36, 8 NRC at
572.

'

A witness is qualified as an expert by knowledge, skill,
experience, training, or education. Philadelohia Electric Co. ,

(Limerick Generating Station, Units 1 and 2), ALAB-810, 22 NRC :
I 681, 732 n.67 (1985), citina, Fed. R. Evid. 702. Egg Duke

Power Co._ (William B. McGuire Nuclear Station, Units 1 and 2),
ALAB669,.15NRC453,475(1982).

I The value of testimony by a witness at NRC proceedings is not i
'~ undermined merely by the fact that the witness is a hired

consultant of a licensee. Metropolitan Edison Co. (Three Mile
Island Nuclear Station, Unit 1), ALAB-772, 19 NRC 1193, 1211
(1984), rev'd in-cart on other arounds, CL1-85-2, 21 NRC 282
(1985).

It is not acceptable for an expert witness to state his.

ultimate conclusions on a crucial aspect of the issue being
tried, and then to profess an' inability--for whatever reason--
to provide the foundation for them to the decision maker and

,

|- litigants. Virainia Electric and Power ComPEly (North Anna
Nuclear Power Station, Units 1 and 2), ALAB-555, 10 NRC 23,
26 (1979). Egg General Public Utilities Nuclear Coro. '

(Three Mile' Island Nuclear Station, Unit 2), LBP 89-7, 29 NRC
138, 171-72 (1999), stav denied on other orounds, ALAB-914,!

L 29 NRC 357 (1989). An assertion of " engineering judgment",
without any explanation or reasons for the judgment, is

|
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relitigation of issues, neither collateral estoppel nor res judicata ,

(N applies. Farley, nata, 7 AEC 203; Quke Power Co. (William B.

(V) McGuire Nuclear Station, Units 1 and 2), LBP 77-20, 5 NRC 680 (1977);
General Public Utilities Nuclear Coro. (Three Mile Island Nuclear i

Station, Unit 1), LBP 86 10, 23 NRC 2B3, 286 (1986); Carolina Power ,

And_j.icht Co. and North Carolina Eastern Municinal- _ Power Acency
(Shearon Harris Nuclear Power Plant), ALAB-837, 23 NRC 525, 537
(1986); Public Service Co. of New Hamoshire (Seabrook Station, Units '
1 and 2), LBP-89 3, 29 NRC 51, 56-57 (1989),. aff'd on other arounds,
ALAB-915, 29 NRC 427 (1989). Furthermore, under neither principle
does a judicial decision become binding on an administrative agency
if the legislature granted )rimary authority to decide the substan-
tive issue in question to tie adrainistrative agency. 2 Davis,
Administrative Law Treatise, s 18.12.at pp. 627-28. CL. US v. Radio
Coro. of America, 358 U.S. 334, 347-52 (1959). - Where application of
collateral estoppel would not affect the Commission's ability to
control its internal proceedings, however, a prior court decision may
be binding on the NRC. Davis-Besse, apr.g.

In appropriate circumstances, the doctrines of res judicata and
collateral estoppel which are found in the judicial setting are
equally present in administrative adjudication. One exception is the 4

existence of broad public policy considerations on special public '

interest factors which would outweigh the reasons underlying the
,

doctrines. Houston Liahtina & Power Co. (South Texas Project, Units
1 & 2), LBP-79 27, 10 NRC 563, 574-575.(1979).

f' There is no basis under the Atomic Energy Act or NRC rules for
excluding safety questions at the operating license stage on the,s' basis of their consideration at the construction permit stage. The
only exception is where the same party tries to raise the same
question at both the construction permit and operating license
stages; principles of res .iudicata and collateral estoppel then come
into play. Houston Liahtina and Power Co. (South Texas Project,
Units 1 and 2), LBP-79 10, 9 NRC 439, 464 (1979); Public Service Co.
of New Hampshire (Seabrook Station, Units 1 and 2), LBP-82-76, 16 NRC
1029, 1044 (1982), citina, Alabama Power Co. (Joseph M. Farley
Nuclear Plant, Units 1 and 2), CL1-74-12, 7 AEC 203 (1974).

An operating license proceeding should not be utilized to rehash
issues already ventilated and resolved at the construction permit
stage. Public Service Co. of New Hamoshire (Seabrook Station, Units
1 and 2), LBP-82-76, 16 NRC 1029, 1991 (1982), citina, Alabama Power ,

[h (Joseph M. Farley Nuclear Plant, Units 1 and 2), CL1-74-12, 7 AEC
203 (1974); Carolina Power and Liaht Co. and North Carolina Eastern
Municioal Power Aaency (Shearon Harris Nuclear Power Plant), ALAB-
837, 23 NRC 525, 536 (1986). - A contention already litigated between
the same parties at the construction permit stage may not be >

relitigated in an operating license proceeding. Duke Power Co.
(Catawba Nuclear Station, Units 1 and 2), LBP-82-107A, 16 NRC
1791, 1808 (1982), giljng, Alabama Power Co. (Joseph M. Farley
Nuclear Plant, Units 1 and 2), ALAB-182, 7 AEC 210 (1974);

q Southern California Edison Co. (San Onofre Nuclear Generating
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Station, Units 2 and 3), LBP-82-3, 15 NRC 61, 78-82 (1982); Shearon
Harris, suora, 23 NRC at 536.

2A party which has litigated a particular issue curing an NRC
- proceeding is not' collaterally esto) ped from litigating in a
subsequent' proceeding an issue whic1, although similar, is different ,

in degree from the earlier litigated issue. Vermont Yankee Nuclear
Power Coroi (Vermont Yankee Nuclear Power Station), LBP-87-17, 25 NRC

.838, 849 (1987), afffd, ALAB 869, 26 NRC 13, 22 (1987), reconsid.
denied on other arounds, ALAB 876, 26 NRC 277 (1987).

.A party countering a motion for summary judgment based on ral-
,

.iudicata need only recite the facts found in the other proceedings, ;

and need not inde)endently support those " facts." Houston Liahtina
& Power Co. -tSout1 Texas Project, Units 1 & 2). ALAB 575,11 NRC 14, i

15 n.3 (1980). ;

Collateral estoppel requires presence of at least four elements
' lin order to be given effect: (1) the issue sought to be precluded

.

must be the same as that involved in the prior action, (2) the
issue must have been actually litigated, (3) the issue must have
been determined by a valid and final judgment, and (4) the deter-
mination must have been essential to the prior judgment. Houston ,

Liahtina & Power Co. (South Texas Project, Units 1 & 2), LBP-79-27,
10 NRC 563, 566 (1979); Texas Utilities Generatina Co. (Comanche !
Peak Steam Electric Station, Units 1 and 2), LBP-83 34, 18 NRC
36, 38 (1983), citina, Florida Power and liaht Co. (St. Lucie Plant,
Unit 2), LBP.-81-58, 14 NRC 1167 (1981); Carolina Power and Licht Co.,

and North Carolina Eastern Municipal Power Aaency (Shearon Harris
Nuclear Power Plant), ALAB-837, 23 NRC 525, 536-37 (1986), in

. '
.

addition, the prior tribunal must have had jurisdiction to render the
decision, and the party against whom the doctrine of collateral .

estoppel is asserted must have been a party or in privity with a
party to the earlier litigation. Commonwealth Edison Co. (Braidwood
Nuclear Power Station, Units 1 and 2), LBP-85-ll, 21 NRC 609, 620
(1985), rev'd and remanded on other arounds CL1-86 8, 23 NRC 241
(1986); Shearon Harris, supra, 23 NRC at 536.

L The doctrine of collateral estoppel traditionally applies only when -

the parties in the case were also parties (or their_ privies) in the
previous case. A limited extension of that doctrine permits

L " offensive" collateral estoppel, JA, the claim by a person not a
| party to previous litigation that an issue had already been fully

litigated against the defendant and that the defendant should be'

held to the previous decision because he has already had his day in
court. Parklane Hosierv Co. . Inc. v. Leo M. Shore, 439 U.S. 322
(1979). At least one Licensing Board has held that, in operating
license proceedings, estoppel may also be applied defensively, to
preclude an intervenor who was not a party from raising issues

-litigated in the constructon permit proceeding. Cleveland Electric
111uminatina Co. (Perry Nuclear Power Plant, Units 1 and 2), LBP-
81-24, 14 NRC 175, 199-201 (1981). This would not appear to be
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:

wholly consistent with the Appeal Board's ruling in Philadelohia-
s
N Electric Co (Peach Bottom Station, Units 2 and 3), Metropolitan/(") Edison Co. (Three Mile Island Station, Unit 2), Public Service

Electric and Gas Co. (Hope Creek Station, Units 1 and 2), ALAB-640,
13 NRC 487, 543 (1981).

The Licensing Board which conducted the San Onofre operating
license hearing relied upon similar reasoning. The Board held
that, although " identity of the parties" and " full prior adjudi-
cation of the issues" are textbook elements of the doctrines of
res .iudicata and collateral estoppel, they are not prerequisites
to foreclosure of issues at the operating stage which were or
could have been litigated at the construction permit stage.
Southern California Edison Co. (San.Onofre Nuclear Generating
Station, Units 2 and 3), LBP-82 3, 15 NRC 61, 82 (1982). When
an issue was known at the construction permit stage and was the
subject of intensive scrutiny, anyone who could have (even if no
one had) litigated the issue at that time can not later seek to
do so at the operating license hearing without a showing of
changed circumstances or newly discovered evidence. San Onofre,
m , 15 NRC at 78 82. The Appeal Board subsequently found
that the Licensing Board had erred. Southern _ California Edison
h (San Onofre Nuclear Generating Station, Units 2 and 3),
ALAB 673, 15 NRC 688, 694-696 (1982); iguthern California Edison
h (San Onofre Nuclear Generating Station, Units 2 and 3),
ALAB-717, 17 NRC 346, 353-354 (1983). The doctrines of tn
.iudicata, collateral estoppel and privity provide the appropriateg
bases for determining when concededly different persons or grou)sth should be treated as having their day in court. There is no pu)1ic
policy reason why the Agency's administrative proceedings warrant a
looser standard. San Onofre (ALAB-673), m , 15 NRC at 696. The ;

Appeal Board also disagreed with the Licensing Board's statement .
'

that organizations or persons who share a general point of view will -

adequately represent one another_in NRC proceedings. San Onofre
(ALAB-673) . m , 15 NRC at 695 696.

The standard for determining whether persons or organizations are so i

closely related in interest as to adequately represent one another is
whether legal accountability between the two groups or virtual ,

representation of one group by the other is shown. Texas Utilities
Generatina Co. (Comanche Peak Steam Electric Station, Units 1 and 2),
LBP-83-34,18 NRC 36, 38 n.3 (1983), citino, Southern California
Edison Co. (San Onofre Nuclear Generating Station, Units 1 and 2),
ALAB-673, 15 NRC 688, 695-96 (1982) (dictum).

An operating. license Board will not apply collateral estoppel to an
issue which was considered during an uncontested construction permit
hearing. When there are no adverse parties in the construction
permit nearing, there can be neither privity of parties nor " actual.

litigation" of the issue sufficient to support reliance on collateral
estoppel. Commonwealth Edison Co. (Braidwood Nuclear Power Station,
Units 1 and 2), LBP-85-ll, 21 NRC 609, 622-624 (1985), rev'd and
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remanded on other arounds, CLI-86-8, 23 NRC 241 1986),citina, |Southern California Edison Co. (San Onofre Nuclea(r Generating
Station, Units 2 and 3), ALABJ673, 15 NRC 688, 694 696 (1982).

!see also Florida Power and Licht Co. (Turkey Point Nuclear Generating
'

;

Plant, Units 3 and 4), LBP 89 15, 29 NRC 493, 506 (1989)'(collateral.

estoppel does not apply to an issue which was reviewed by the NRC'
Staff, but which was not previously the subject of a contested
proceeding).. ,

,

An intervenor in an operating license proceeding, who was not a party ;

in the construction permit proceeding, is not collaterally estopped
frem raising and relitigating issues which were fully investigated in '.
the construction permit proceeding. However, the intervenor has the '

burden of providing even greater specificity than-normally required
for its contentions. The intervenor must specify how circumstances '

have changed since the construction permit proceeding or how the
Licensing Board erred in the construction permit proceeding.
(,grolina Power and Licht Co. and North Carolina Eastern Municioal
Power Aaency (Shearon Harris Nuclear Power Plant), ALAB-837, 23 NRC
525,53940(1986). [L. Philadelohia Electric Co. (Limerick
Generating Station, Units 1 and 2), ALAB-804, 21 NRC 587, 590-91 "

(1985). See cenerally Southern California Edison Co. (San Onofre
Nuclear Generating Station, Units 2 and 3), ALAB 717, 17 NRC 346, ,

354 n.5 (1983).
1

Where the legal standards of two statutes are significantly dif- '

ferent, the decision of issues under one statute does not give
:rise to collateral estoppel in litigation of similar issues under ;

a different statute. Houston Liahtina & Power Co. (South Texas
Project, Units 1 & 2), LBP-29 27', 10 NRC 563, 571 (1979). '

The Commission will give effect to factual findings of Federal courts
and sister agencies when those findings are part of a final judgment,
even when the party seeking estoppel effect was not a party to the
initial litigation. Although the application of collateral estoppel
would be denied if a party could have easily joined in the prior
litigation, the Commission will apply collateral estospel even though
it is alleged that a party could have joined in, if t1e prior
litigation was a complex antitrust case. Furthermore, FERC deter-
minations about the applicability of antitrust laws are sufficiently
similar to Commission determinations to be entitled to collateralestoppel effect. Even a shift in the burden of aersuasion does not
exclude the application of collateral estoppel w1en it is apparent
that the FERC opinion did not arrive at its antitrust conclusions
because of the burden of persuasion. On the other hand, the decision
of a Federal district court on a summary judgment motion is not a
final judgment entitled to collateral estoppel effect, particularly
when the court did not fully explain the grounds for its opinion and
when its decision was issued after the hearing board had already -

begun studying the record and had formed factual conclusions which
were not adequately addressed in the district court's opinion.
Florida Power and Licht Co. (St. Lucie Plant, Unit 2), LBP-81-58,
14 NRC 1167, 1173-80, 1189 90 (1981).
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:

( Summary disposition may' be denied on the basis of res .iudicata and;

/ collateral estoppel. Houston Liahtina & Power Co. (South Texast

Project, Units 1 & 2), ALAB-575, 11 NRC 14 (1980), affirmina, LBP-"

'79-27, 10 NRC 563 (1979).>

3.18 Termination of Proceedinas

3.18.1 Procedures for Termination

I Termination of adjudicatory proceedings on a construction
permit application should be accomplished by a motion filed

,

by applicant's counsel with those tribunals having present
jurisdiction over the proceeding. A letter by a lay official
to the Commission when the Licensing Board has jurisdiction
over the matter is not enough. Toledo Edison Company (Davis-
Besse Nuclear Power Station, Units 2 and 3), ALAB-622,12 NRC
667, 668-9 (1980).

An o>erating license proceeding may not be terminated solely
on tie basis of a Sti>ulation whereby all the parties have
agreed to terminate tie proceeding. The parties must formally
file a motion to terminate with the Licensing Board. Phila-
delohia Electric Co. (Limerick Generating Station, Units 1 and'

!

2), LBP-89-14, 29 NRC 487, 488-89 (1989).

3.18.2 Post-Termination Authority of Comission
,- S
i 1

( ,/ 10 CFR 9 2.107(a) expressly em)owers Licensing Boards to
impose conditions upon the witidrawal of a permit or license.

application after the issuance of a notice of hearing. Toledo
Edison Co. (Davis-Besse Nuclear Power Station, Units 2 and 3),
ALAB-622, 12 NRC 667, 669 n.2 (1980). ;

i

.
.

!

!
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i 4.4.1
i

in order to raise a new non emergency planning contention. Long ;

Island Liahtina Co. (Shoreham Nuclear Power Station, Unit 1), LBP- !

Q(3 83-30, 17 NRC 1132, 1138 (1933). j

4.4.1 Motions to Reopen Hearing ;

A motion to reopen the hearing can be filed by any-party to
'

;

the proceeding. The motion need not be supported by an
affidavit and the movant is free to rely on, for example, ,

'

Staff-applicant correspondence to establish the existence of
a newly discovered issue. Vermont Yankee Nuclear Power Coro.
(Vermont Yankee Nuclear Power Station), ALAB-124, 6 AEC 358 (
(1973). A movant may also rely upon documents generated by
the applicant or the NRC Staff in connection with the
construction and regulatory oversight of the facility, i

Louisiana Power and Licht Co. (Waterford Steam Electric |
'

Station, Unit 3), ALAB-812, 22 NRC 5, 17 & n.7 (1985), citino,
Pacific Gas and Electric Co (Diablo Canyon Nuclear Power i

Plant, Units 1 and 2), CLI-81-5, 13 NRC 361, 363 (1981). ;

As is well settled, the proponent of a motion to reopen the
record has a heavy burden to bear. Kansas Gas & Electric Co. ;

(Wolf Creek Generating Station, Unit 1), ALA8-462, 7 NRC 320,
338 (1978); Duke Power Co. (Catawba Nuclear Station, Units 1 &
2), ALAB-359,.4 NRC 619, 620 (1976); Metropolitan Edison Co.
(Three Mile Island Nuclear Station, Unit 1), ALAB-738,18 NRC 1

177, 180 (1983); Cleveland Electric 111uminatina Co. (Perry i

Nuclear Power Plant, Units 1 and 2), LBP-84-3,19 NRC 282, 283 i

(1984); Louisiana Power and Licht Co. (Waterford Steam.

~(- Electric Station, Unit 3), ALAB-812, 22 NRC 5, 14 (1985);
Houston Lichtina and Power Co. (South Texas Project, Units 1 I

I

and 2), LBP-85-42, 22 NRC 795, 798 (1985); Louisiana Power and
Licht Co. (Waterford Steam Electric Station, Unit 3), CL1-86-

t 1, 23 NRC 1, 5 (1986); Florida Power and Licht Co. (Turkey j
Point Nuclear Generating Plant, Units 3 and 4), LBP-87-21, 25 <

NRC 958, 962 (1987); Lona Island Lichtina Co. (Shoreham
Nuclear Power Station, Unit 1), CLI-88-3, 28 NRC 1, 3 (1988);
Public Service Co. of New Hamoshire (Seabrook Station, Units 1
and 2), LBP-89-4, 29 NRC 62, 73 (1989), aff'd on other
arounds, ALAB-918, 29 NRC 473 (1989).

Where a motion to reopen relates to a previously uncon- l

tested issue, the moving party must satisfy both the
standards for admitting late-filed contentions,10 CFR
6 2.714(a), and the criteria established by case law for

_ acific Gas and Electric Co. (Diabloreopening the record. P

Canyon Nuclear Power Plant, Units 1 and 2), CLI-82-39,
16 NRC 1712, 1714-15 (1982), citina, Pacific Gas and
Electric Co. (Diablo Canyon Nuclear Power Plant, Units ,

I and 2), CLI-81-5, 13 NRC 361 (1981); Louisiana Power and |
!Liaht Co. (Waterford Steam Electric Station, Unit 3),,

|

ALAB-753, 18 NRC 1321, 1325 n.3 (1983); Louisiana Power
and Liaht Co. (Waterford Steam Electric Station, Unit 3),

'
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ALAB 812, 22 NRC 5, 14 & n.4 (1985); Houston Liohtino and
Power Co. (South Texas Project. Units 1 and 2), LBP 85 42,
22 NRC 795, 798 & n 2 (1985); Philadelphia Electric Co._
(Limerick Generatin Station, Units 1 and 2), ALAB 828,
23 NRC 13, 17 (1986 ; Eh111delohta Electric Co. (Limerick
Generating Station, Units 1 and 2), CLI-86-6, 23 NRC 130,
133 n.1 (1986); Public Service Co. of New Hamoshire (Seabrook
Station, Units 1 and 2), LBP 87-3, 25 NRC 71, 76 and n.6

>

(1987)..

7 The new material in support of a motion to reopen must be seti forth with a degree of particularity in excess of the basis
and specificity requirements contained in 10 CFR 2.714(b) for
admissible contentions. Pacific Gas and Electric Co. (Diablo
Canyon Nuclear Power Plant, Units 1 and 2), ALAB 775,19 NRC
1361, 1366 (1984), aff'd sub. nom. San Luis Obisoo Mothers
for Peace v. NRC, 751 F.2d 1287 (D.C. Cir. 1984), aff'd on
reh'a en banc, 789 F.2d 26 (1986). The supporting information
must be more than mere allegations; it must be tantamount to,

evidence which would materially affect the previous decision.
E.; Florida Power and Liaht Co._ (Turkey Point Nuclear
Generating Plant, Units 3 and 4), LBP 87-21, 25 NRC 958, 963
(1987). Ett Public Service Co. of New Hamoshire (Seabrook
Station, Units 1 and 2), LBP 89-4, 29 NRC 62, 74 (1989), 11.f.'.d
on other arounds, ALAB 918, 29 NRC 473 (1989). To satisfy
this requirement, it must possess the attributes set forth inc

10 CFR 6 2.743(c) which defines admissible evidence as
'' relevant, material, and reliable." & at 1366 67; Louisiana
Power and Liaht Co. (Waterford Steam Electric Station, Unit
3), CLI 86-1, 23 NRC 1, 5 (1986 .
ment is the idea that evidence p) resented in affidavit-formEmbodied in this require-
must be given by' competent individuals with knowledge of the
facts or by experts in the disciplines appropriate to the
issues raised, h L at 1367 n.18; Louisiana Power and Liaht
1 (Waterford Steam Electric Station, Unit 3), ALAB-812, 22
NRC 5, 14, 50 n.58 (1985); Turkey Point, non, 25 NRC at 962;
Public Service Co. of New Hampshire (Seabrook Station, Units 1
and 2), ALAB 915, 29 NRC 427, 431-32 (1989). !

Even though a matter is timely raised and involves significant
safety considerations, no reopening of the evidentiary hearing
will be required if the affidavits submitted in response to
the motion demonstrate that there is no genuine unresolved
issue of fact,11., if the undisputed facts establish that
the apparently significant safety issue does not exist, has
been resolved, or for some other reason will have no effect
upon the outcome of the licensing proceeding. Commonwealth
Edison Co. (Byron Nuclear Power Station, Units 1 and 2), LBP-
83-41, 18 NRC 104, 109 (1983); Public Service Co. of New
Hampshire (Seabrook Station, Units 1 and 2), LBP-89-4, 29 NRC
62, 73 (1989), aff'd on other arounds, ALAB-918, 29 NRC 473
(1989).
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{'

Exhibits which are illegible, unintelligible, undated or -

G outdated, or unidentified as to their source have no probative !

i ) value and do not support a motion to reopen. In order to !

d comply with the requirement for ' relevant, material, and |
; reliable" evidence, a movant should cite to specific portions ;

of the exhibits-and explain the points or purposes which the.
exhibits serve. Louisiana Power and Licht Co. (Waterford
Steam Electric Station, Unit 3), ALAB 812, 22 NRC S 21 n.16, |

l' 42-43 (1985), citing, Diablo Canyon, ALAB 775, supra,19 NRC ;

at 1366 67.
iA draft document does not provide particularly useful su) port

for a motion to reopen. - A draft is a working docuraent w11th
may reasonably undergo several revisions before-it is i

finalized to reflect the actual intended position of the
preparer. Louisiana Power and Licht Co. (Waterford Steam
Electric Station, Unit 3), ALAB 812, 22 NRC 5, 43 n.47 (1985). !

Where a motion to reopen is related to a litigated issue, the
effect of the.new evidence on the outcome of that issue can be ,

examined before or after a decision. -To the extent a motion
to reopen is not related to a litigated issue, then the
outcome to be judged is not that of a particular issue, but
that of the action which may be permitted by the outcome of :
the licensing proceedings. Lona Island Lichtina Co. (Shoreham
Nuclear Power Station, Unit 1), LBP 83-30,17 NRC 1132,1142 ;

(1983), citina, yermont Yankee Nuclear Power Coro. (Vermont
'

O Yankee Nuclear Power Station), ALAB 138, 6 AEC 520, 523

( (1973).

4.4.1.1 Time for Filing Motion to Reopen Hearing

A motion to reopen may be filed and the Licensing Board may
entertain it at any time prior to issuance of the full initial
decision. Wisconsin Electric Power Cox (Point Beach Nuclear
Plant, Unit 2), ALAB 86, 5 AEC 376 (1972). Where a motion to
reopen was mailed before the. Licensing Board rendered the ,

final decision but was received by the Board after the ,

decision, the Board denied the motion on grounds that it
lacked jurisdiction to take any action. The Appeal Board
implied that this may be incorrect (referring to 10 CFR
9 2.712(d)(3) concerning service by mail), but did not reach
the jurisdictional question since the motion was properly
denied on the merits. Northern States Power Comoany (Tyrone
Energy Park, Unit 1), ALAB-464, 7 NRC 372, 374 n.4 (1978).

Point Beach, supra, does not establish an ironclad rule
with respect to timing of the motion. In deciding whether
to reopen, the Licensing Board will consider both the
timing of the motion and the safety significance of the
matter which has been raised. The motion will be denied
if it is untimely and the matter raised is insignificant.

A
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5 4.4.1.1 ;

The motion may be denied, even if timely, if the matter
raised is not grave or significant. If the matter is of !
great significance to public or plant safety, the motion I

could be granted even if it was not made in a timely
manner. As such, the controlling consideration is the >

| - seriousness of the issue raised. Vermont Yankee Nucleari

Power Coro. (Vermont Yankee Nuclear Power Station),
| ALAB-138, 6 AEC 520, 523 (1973); Vermont Yankee, ALAB-126,
! 6 AEC 393 (1973); Vermont Yankee, ALAB-124,.6 AEC 365

,

c (1973). See also Philadelohia Electric Co. (Limerick
! Generating Station, Units 1 and 2), ALAB 828, 23 NRC 13, ,

19 (1986) (most important factor to consider is the safety
: significance of the issue raised); Philadelohia Electric Co.1

(Limerick Generating Station, Units 1 and 2), ALAB 834, 23 NRC
263, 264 (1986). When timeliness is a factor, it is to be|

judged from the date of discovery of the new issue.

An untimely motion to reopen the record may be granted, but
|. the movant has the increased burden of demonstrating that the'

motion raises an exceptionally grave issue rather than just a
significant issue. Public Service Co. of New Hamoshire
(Seabrook Station, Units 1 and 2), ALAB 886, 27 NRC 74, 76, 78
(1988),citina,10CFR92.734(a)(1).

A Board will reject as untimely a motion to reopen which is
based on information which has been available to a party for
one to two years. Metropolitan Edison Co. (Three Mile Island
Nuclear Station, Unit 1), ALAB 815, 22 NRC 198, 201 (1985).

For a reopening motion to be timely presented, the movant must
show that the issue sought to be raised could not have been
raised earlier. Pacific Gas and Electric Co (Diablo Canyon
Nuclear Power Plant, Units 1 and 2), ALAB-775,19 NRC 1361,
1366 (1984), aff'd sub. nom. San Luis Obisco Mothers for Peits.g
v. NRC, 751 F.2d 1287 (D.C. Cir.1984), aff'd on reh'a en
hang, 789 F.2d 26 (1986); Metropolitan Edison Co. (Three Mile
Island Nuclear Station, Unit 1), ALAB 815, 22 NRC 198, 202
(1985), hg Detroit Edison Co. (Enrico Fermi Atomic Power ,

,

L Plant, Unit 2), ALAB 707,16 NRC 1760,1764-65 (1982). A
party cannot justify its tardiness in filing a motion to|

reopen by noting that the Board was no longer receiving
evidence on the issue when the new information on that issuei

became available. Three Mile Island, iqpn , 22 NRC at 201-02.

A party's opportunity to gain access to information is ai

l significant factor in a Board's determination of whether a
L

motion based on such information is timely filed. Houston
Liahtina and Power Co. (South Texas Project, Units 1 and 2).
LBP-85-19, 21 NRC 1707, 1723 (1985), citina, Cleveland
Electric illuminatina Co. (Perry Nuclear Power Plant, Units 1
and 2), LBP-83-52, 18 NRC 256, 258 (1983). See also Diablo
Canyon, twn,19 NRC at 1369.
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$ 4.4.2

A matter may be of such gravity that a motion to reopen

(~~. may be granted notwithstanding that it might have been
presented earlier. - Metrooolitan Edison Co. (Three Mile

( Island Nuclear Station, Unit 1), ALA8-738,18 NRC 177,
188 n.17 (1983), rev'd in oart on other arounds, CLI-85-2,
21 NRC 282 (1985), citina, Vermont Yankee Nuclear Power
CAEL. (Vermont Yankee Nuclear Power Station), ALAB-138,
6 AEC 520, 523 (1973); Houston Liahtina and Power Co.
(South Texas Project, Units 1 and 2), LBP-85 19,
21 NRC 1707, 1723 (1985); Houston Liahtina and Power Co.
(South Texas Project, Units 1 and 2), LBP-85-45, 22 NRC 819,
822, 826 (1985).

The Vermont Yankee tests for reopening the evidentiary record
are only partially applicable where reopening the record is
the Board's sua soonte action. The Board has broader responsi-
bilities than do adversary parties, and the timeliness test of
Vermont Yankee does not apply to the Board with the same force
as it does to parties. Carolina Power & Liaht Co. (Shearon
Harris Nuclear Power Plant, Units 1-4), LBP-78 2, 7 NRC 83, 85
(1978).

Where jurisdiction terminated on all but a few issues, a Board
may not entertain new issues unrelated to those over which it
retains jurisdiction, even where there are supervening devel-
opments. The Board has no jurisdiction to consider such j

matters. Florida Power & Liaht Co. (St. Lucie Nuclear Power
'

Plant, Unit No. 2), ALAB-579,11 NRC 223, 225-226 (1980).3
( Once an appeal has been filed, jurisdiction over the appealed

issues passes to the' appellate tribunal and motions to reopen
on the appealed issues are properly entertained by the appel-
late tribunal. Metropolitan Edison Co. (Three Mile Island Nu-
clear Station, Unit 1), ALAB 699, 16 NRC 1324, 1326-27 (1982).

4.4.1.2 Contents of Motion to Reopen Hearing

(RESERVED)

|
4.4.2 Grounds for Reopening Hearing

A decision as to whether to reopen a hearing will be made on
the basis of the motion and the filings in opposition thereto,
all of which amount to a " mini record." Vermont Yankee Nuclear
_ Power Coro (Vermont Yankee Nuclear Power Station), ALAB-138,
6 AEC 523 (1973), reconsid. den., ALAB-141, 6 AEC 576. The j

hearing must be reopened whenever a "significant", unresolved
safety question is involved. Vermont Yankee, ALAB-138, spn ;
Vermont Yankee, ALAB-124, 6 AEC 358, 365 n.10 (1973). The
same " significance test" applies when an environmental issue
is involved. Georain Power Co. (Alvin W. Vogtle Nuclear
Plant, Units 1 & 2), ALAB-291, 2 NRC 404 (1975); Commonwe G
Edison Co. (LaSalle County Nuclear Station, Units 1 & 2),
ALAB-153, 6 AEC 821 (1973). (See also 3.13.3).
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I 4.4.2
~

Matters to be. considered in determining whether to reopen
an evidentiary record at the request of a party, as set ,

i

forth.in Vermont Yankee Nuclear Power Coro. (Vermont
Yankee Nuclear Power Station), ALA8 138, 6 AEC 520 (1973),

,

,

are whether the matters sought to be addressed on the
reopened record could have been raised earlier, whether

.'

'

such matters require further evidence for their resolution,'

and what the seriousness or gravity of such matters is.
Carolina Power & Licht Co. (Shearon Harris Nuclear Power '

Plante Units 1-4), LBP 78 2, 7 NRC 83 1978 . As a general
proposition, a hearing should not be re(opene)d merely because :some detail involving plant construction or operation has been '

changed. Rather, to reopen the record at the request of a '

party, it must usually be established that a different result I
<

would have been reached initially had the material to be
,

introduced on reopening been considered. Kansas Gas &
P Electric Co. (Wolf Creek Generating Station, Unit 1), ALAB-

462,-7 NRC 320, 338 (1978); Northern Indiana Public Service -

' A (Bailly Generating Station, Nuclear-1), ALAB-227, 8 AEC '

416, 418 (1974); Duke Power Co. (William B. McGuire Nuclear !
Station, Units 1.and 2), ALAB 669, 15 NRC 453, 465 (1982);
Pacific Gas and Electric Co. (Diablo Canyon Nuclear Power i

Plant, Units 1 and 2), ALAB-775, 19 NRC 1361, 1365-66 (1984). '

aff'd sub. nom.-San Luis Obisoo Mothers for Peace v. NRC, 751
F.2d 1287 (D.C. Cir. 1984), aff'd on reh'a en banc, 789 F.2d

e

26 (1986). In fact, an Appeal Board has stated that, after a '

decision has been rendered, a dissatisfied litigant who seeks '

to persuade an adjudicatory tribunal to reopen the record
"because some new circumstance has arisen, some new trend has
been observed or some new fact discovered" has a difficult
burden to bear. Duke Power Co. (Catawba Nuclear Station,

,

.

Units 1 & 2), ALAB 359, 4 NRC 619, 620.(1976). At the same
time, new regulatory requirements may establish good cause for '

reopening a record or admitting new contentions on matters
.related to the new requirement. Pacific Gas and Electric Co. t

(Diablo Canyon Nuclear Power Plant, Units 1 and 2), LBP 815,
13 NRC 226, 233 (1981).

Unlike ' applicable standards with respect to allowing a new,
timely filed contention, the Licensing Board can give some
consideration to the substance of the information sought to be i

,

added to-the record on a motion to reopen. Consumers Power =

1 (Midland Plant, Units 1 and 2), LBP-84-20, 19 NRC 1285,
1299 n.15 (1984), citina, Vermont Yankee, ALAB-138, suora, 6
AEC at 523-24.

Where a motion to reopen an evidentiary hearing is filed
after the initial decision, the standard is that the motion

>

must establish that a different result would have been reached
had the respective information been considered initially.u'

Where the record has been closed but a motion was filed before,

the initial decision, the standard is whether the outcome of
the proceeding might be affected. Commonwealth Edison Co. .
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(Byron Nuclear Power Station, Units 1 and 2), LBP 83-41,18

[#m}
NRC 104, 108 (1983). ;

In certain instances the record may be reopened, even'
,

though the new evidence to be received might'not be so
significant as to alter the original findings or conclu- !

sions, where the new evidence can be received with little
or no burden upon the parties. Carolina Power & Licht
1 (Shearon Harris Nuclear Power Plant, Units 1-4), LBP-78-2, !

7 NRC 83, 85 (1978). Reopening has also been ordered where ,

the changed circumstances involved a hotly contested issue. :

Northern Indiana Public Service Co. (Bailly Generating
Station, Nuclear 1), CLI-74-39, 8 AEC 631 (1974). Moreover,
considerations of. fairness and of affording a party a proper .t

opportunity to ventilate the issues sometimes dictate that a
hearing be reopened, for example, where a Licensing Board ;

maintained its hearing schedule despite an intervenor's
assertion that he was unable to attend the hearing and prepare
for cross examination, the Appeal Board held that the hearing
must be reopened to allow the intervenor to conduct cross- ,

examination of certain witnesses. Northern Indiana Public :

Service Co. (Bailly Generating Station, Nuclear-1), ALAB-
249, P AEC 980 (1974).

The proponent of a motion to reopen the record bears a heavy
burden. Normally, the motion must be timely and addressed to

'

a significant issue. If an initial decision has been rendered.| ,) on the issue, it must appear that reopening the record may
(/ materially alter the result. Where a motion to reopen the

record is untimely without good cause, the movant must
demonstrate not only that the issue is significant, but also
that the public interest demands that the issue be further
expiored. Metropolitan Edison Comoany (Three Mile Island
Nuclear Station, Unit 2), ALAB-486, 8 NRC 9, 21 (1978);
Detroit Edison Co. (Enrico Fermi Atomic Power Plant, Unit 2),
ALAB-707,16 NRC 1760,1765 n.4 (1982), siting, Vermont Yankee
Nuclear Power-Corp. (Vermont Yankee Nuclear Power Station),
ALAB 138, 6 AEC 520, 523 (1973). $gg Pacific Gas and Electric
A (Diablo Canyon Nuclear Power Plant, Units 1 and 2), CL1-
81 5, 13 NRC 361, 364 365 (1981); Kansas Gas and Electric Co.
and Kansas City Power and Licht Co. (Wolf Creek Generating
Station, Unit No. 1), ALAB-462, 7 NRC 320, 338 (1978);

.'

Louisiana Power and Licht Co. (Waterford Steam Electric
Station Unit 3), ALAB 753, 18 NRC 1321, 1324 (1983); Pacific
Gas and Electric Co. (Diablo Canyon Nuclear Power Plant, Units
1 and 2), ALAB 756, 18 NRC 1340, 1344 (1983); Louisiana Power
and Licht Co. (Waterford Steam Electric Station, Unit 3),
ALAB-786, 20 NRC 1087, 1089-90 (1984).

The criteria for reopening the record govern each issue for
which reopening is sought; the fortuitous circumstance that a
proceeding has been or will be reopened on other issues is not
significant. Metropolitan Edison Company (Three Mile Island
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Nuclear Station, Unit 2), ALAB 486, 8 NRC 9, 22 (1978)- l

Houston Lichtino and Power Co. (South Texas Project, Units 1
|and 2), LBP 85-19, 21 NRC 1707,1720 (1985).
;

In order to reopen a licensing proceeding, an intervenor must i

-1

show a change in material fact which warrants litigation anew. j
Carolina Power & Licht Co. (Shearon Harris Nuclear Power
Plant, Units 1, 2, 3 and 4), CLI-79-10, 10 NRC 675, 677
(1979).

Whether to reopen a record in order to consider new evidence
turns on the appraisal of several factors: (1) Is the motion ;

; timely 7 (2) Does it address significant safety or environmen- -ltal issues 7
had the newly (3) Might a different result have been reached|

|

proffered material been considered initially?
Pacific Gas and Electric Comoany (Diablo Canyon Nuclear Power-

Plant, Units 1 and 2), ALAB 598, 11 NRC 876, 879 (1980);
Metropolitan Edison Co. (Three Mile Island Nur: lear Station, |

'

Unit 1), ALAB 699, 16 NRC 1324, 1327 (1982); Arizona Public
iService Co. (Palo Verde Nuclear Generating Station, Units 1,

2 and 3), LBP-82 Il78, 16 NRC 2024, 2031-32 (1982); Detroit "

Edison Co. (Enrico Fermi Atomic Power Plant, Unit 2), ALAB-
730, 17 NRC 1057, 1065 n.7 (1983); Commonwealth Edison Co.
(Byron Nuclear Power Station, Units 1 and 2), LBP-83-41, 18
NRC104,108(1983); Metrooolitan Edison Co. (Three Mile
Island Nuclear Station, Unit 1), ALAB-738, 18 NRC 177, 180
(1983), citina, Pacific Gas and Electric Co. (Diablo Canyon
Nuclear Power Plant, Units 1 and 2), ALAB-598, 11 NRC 876, 879,

| (1980); Louisiana Power and Licht Co. (Waterford Steam
<

Electric Station, Unit 3), ALAB 753, 18 NRC 1321, 1324 (1983);
Louisiana Power and Licht Co. (Waterford Steam Electric

,

Station, Unit 3), ALAB 786, 20 NRC 1087, 1089 (1984);
.

*

Louisiana Power and Licht Co. (Waterford Steam Electric|

| Station, Unit 3), ALAB 803, 21 NRC 575, 578 n.2 (1985);'

Metrooolitan Edison Co. (Three Mile Island Nuclear Station,
Unit 1), ALAB 807, 21 NRC 1195, 1199 n.5 (1985); Louisiana
Power and Licht Co. (Waterford Steam Electric Station, Unit '

3), ALAB 812, 22 NRC 5, 13 (1995); Metropolitan Edison Co.
(Three Mile Island Nuclear Station, Unit-1), ALAB 815, 22 NRC

:
198,200(1985); Houston Lichtino and Power Co. (South Texas
Project, Units 1 and 2), LBP 85 42, 22 NRC 795, 798 (1985);
Houston Lichtino and Power Co. (South Texas Project, Units 1
and 2), LBP-85-45, 22 NRC B19, 822 (1985); Louisiana Power and
Licht CL (Waterford Steam Electric Station, Unit 3), CLI-86-
1, 23 NRC 1, 4-5 (1986); Philadelohia Electric Co. (Limerick
Generating Station, Units 1 and 2), CLI-86-6, 23 NRC 130, 133
(1986); Cleveland Electric Illuminatino Co. (Perry Nuclear
Power Plant, Units 1 and 2), CLI-86-7, 23 NRC 233, 235 (1986),
aff'd sub nom. Ohio v. NRG., 814 F.2d 258 (6th Cir. 1987);
Philadelohia Electric Co. (Limerick Generating Station,
Units 1 and 2), ALA6 834, 23 NRC 263, 264 (1986); Houston
Lichtino and Power Co. (South Texas Project, Units 1 and
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2), LBP 86-l'5, 23 NRC 595, 670 (1986); Philadelohia Electric f
f_T [g (Limerick Generating Station, Units 1 and 2), CLI 86 18,

,
;

- (-[ 24 NRC 501, 505-06 (1986), citina, 10 CFR 6 2.734; Public;
'

Service Co. of New Hamoshirt (Seabrook Station, Units 1 and ,

2), LBP-87+3, 25 NRC 71, 76 and n.6 (1987); Lona Island .;

:Liahtina Co. (Shoreham Nuclear Power Station, Unit 1), CLI-
87-5,26NRC884,885-86(1987), reconsid. denied, CLI-88 3,
28 NRC 1 (1988); Florida Power and Licht Co. (Turkey Point
Nuclear Generating Plant, Units 3 and 4), LBP 87-21, 25 NRC
958, 962 (1987); Georaia Power Co. (Alvin W. Vogtle Electric ,

Generating. Plant, Units 1 and 2), ALAB-872, 26 NRC 127, 149 50 -

-

(1987); Public Service Co. of New Hamoshire (Seabrook Station,
a

Units 1 and 2), ALAB-863, 27 NRC 43, 49 (1988), vacated in ,

part on other arounds, CL1-88-8, 28 NRC 419 (1988); Public ;'

Service Co. of New Hamoshire (Seabrook Station, Units 1 and i

2), LBP 89 4, 29 NRC 62, 71 n.17 (1989), aff'd on other
-

grp.un(1, ALAB-918, 29 NRC 473 (1989).

A party seeking to reopen must show that the issue it now
seeks to raise could not have been raised earlier. Etrai, >

iupra, 17 NRC at 1065.
'

A motion to reopen an administrative record may rest on '
evidence that came into existence after the hearing closed.
Pacific Gas and Electric Company (Diablo Canyon Nuclear Power
Plant, Units 1 and 2), ALAB-598, 11 NRC 876, 879 n.6 (1980). ,

_ ,C A Licensing Board has held that the most important factor to
\ consider is whether the newly proffered material would alter .

the result reached earlier. Houston Lightina and Power Co. |

(Scuth Texas Project, Units 1 and 2), LBP-86 15, 23 NRC 595, ,

672 (1986).'

-To justify the granting of a motion to reopen, the moving
papers must be strong enough, in light of any opposing
filings, to avoid summary disposition. , South Carolina :

Electric and Gas Co. (Virgil C. Summer Nuclear Station, Unit
1), LBP-82-84, 16 NRC 1183, 1186 (1982), citino, Vermont
Yankee Power Corp. (Vermont Yankee Nuclear Power Station),,

'

ALAB 138, 6 AEC 520, 523 (1973).

The: fact that the NRC's Office of, Investigations is investi-
gating allegations of falsification of records and harassment
of QA/QC personnel is insufficient, by itself, to support a
motion to reopen. Louisiana Power and licht Co. (Waterford

'

Steam Electric Station, Unit 3), CL1-86-1, 23 NRC 1, 5 6
(1985). ,

Evidence of a continuing effort to improve reactor safety
does not necessarily warrant reopening a record. Diablo
Canyon, lukd , 11 NRC at 887.

O ,
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f,f4.4.2
Differing' analyses by experts of= factual information already I

*

in the record do~not normally constitute the type of informa- f
, .

i tion for which reopening of the record would be warranted, t,

Houston Liohtina'and Powr C L (South Texas Project, Units 1 '

and 2), LBP-85-42, 22 NRC 795, 799 (1985),-citina, Pacific Gas.
and Electric Co. -(Diablo' Canyon Nuclear Power Plant, Units 1
and 2), ALAB 644, 13 NRC 903, 994-95-(1981). I

4

Repetition of arguments previously presented does not present |a basis for reconsideration. Nuclear Enaineerina Comoany. t

Ing (Sheffield, Illinois Low-Level Radioactive Waste Disposal
'

Site),CLI-801,11NRC1,5(1980)., Nor do generalized I,

assertions to the effect that "more-evidence is needed."
Public Service Electric and Gas Co. (Salem Nuclear Generating

g Station,; Unit 1), ALAB-650, 14 NRC 43, 63-(1981). *

Newspaper allegations of quality assurance deficiencies,
unaccompanied by evidance, ordinarily are not sufficient'

grounds for reopening an evidentiary record. .CJeveland
a Electric Illuminatino Co. (Perry Nuclear Power Plant, Units 1

and 2), LBP-84-3, 19 NRC 282, 286 (1984). Egg Louisiana Power
and Li ut Co. (Waterford Steam Electric Station. Unit 3), CLI- 3
86-1,123 NRC 1, 6 n.2 (1986).

Generalized complaints that an alleged ex parte communication
to a board compromised and' tainted the board's decisionmaking .!
arocess-are insufficient.to support a motion to reopen.
Philadelohia Electric Co. (Limerick Generating Station, Units >

1 and-2), ALAB-840, 24 NRC 54, 61 (1986), vacated, CLI-86-18,
' 24 NRC:501 (1986) (the Appeal Board lacked jurisdiction to

rule on the : notion to reopen).-
q

A movant should provide any available material to support a
motion:to reopen the record rather than rely on " bare
allegations or simple submission of new contentions."

-

Louisiana Power and Liaht Co. (Waterford Steam Electric
Stationi Unit 3), Al.AB-753, 18 NRC 1321, 1324-(1983), citina,
Pacific Gas and Electric Co. (Diablo Canyon Nuclear < Power

-Plant, Units 1 and 2), CLI-81-5, 13 NRC 361,-363 (1981);
Louisiana Power and Liaht Co. (Waterford Steam Electric 1

Station, Unit 3), ALAB-803, 21 NRC 575, 577 (1985); Lpuisiana
Power and Liaht Co. (Waterford Steam Electric Station, Unit
3),'ALAB-812, 22 NRC :i. 14 (1985); Louisiana Power and Liaht
.C.q.,. (Waterford Steam Electric Station, Unit 3), CLI-86-1, 23
NRC 1, 5 (1986). .Sig Lona Iiland Liahtina Co. (Shoreham
Nuclear Power Station, Unit 1), CLI-89-1,-29 NRC 89, 93-94
(1989) (a movant's willingness to provide unspecified,

-additional information at some unknown date in the future is
insufficient). Undocumented newspaper articles on subjects

-with no apparent connection to the facility in question do not
provide a legitimate basis on which to reopen a record,,.

l, W.itterford, suDra,18 NRC at 1330; Louisiana Power and
'

Liaht Co. (Waterford Steam Electric Station, Unit 3),
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ALAB-786,-20 NRC l'087,-1089-1090 (1984). The proponent I

of a motion to reopen a hearing bears the responsibility
for establishing that the standards for reopening are

,

- 1 met.. The movant is not entitled to engage in discovery
in order to support a motion to reopea. Metrooolitan
Edison Co. (Three Mile Island Nuclear Station, Unit 1), |
CLI-85-7 -21 NRC 1104,-1106 (1985).- An-adjudicatory i

, board will review a motion to reopen on the basis-of the .
available1 information. The board has-no duty to search -

for evidence which will support a party's motion to reopen.
Thus, unless the movant has submitted information which raises i

a' serious safety issue, a board may not seek to obtain
information relevant to a motion to-reopen pursuant to either

1 its iga soonte authority or the Commission's Policy Statement
.

on Investigations, Inspectibns, and Adjudicatory Proceedings, '

49 Fed. Rea. 36,032 (Sept. 13, 1984). Louisiana Power and
Licht Co. (Waterford Steam Electric Station, Unit 3), CLI-
86-1, 23 NRC 1,.6-7.(1986).

-.A motion to reopen the record based on alleged deficiencies in
an applicant's construction quality assurance program must ;

establish either that uncorrected construction errors endanger j
safe plant operation, or that there has been a breakdown of L
the quality assurance program sufficient to raise legitimate
doubt as to whether the plant can be operated safely. Pacific :
Gas'and Electric Co. (Diablo Canyon Nuclear Power Plant, Units- !

.

I and 2), ALAB-756, 18 NRC 1340, 1344-1345 (1983), citina,
'

Union Electric Co. (Callaway Plant, Unit.1), ALAB-740,18 NRCc

.

343,346-(1983); Louisiana, Power and Licht Co. (Waterford
Steam Electric Station,-Unit 3), ALAB-812,~ 22 NRC 5, 15 i

-(1985). This-standard also applies to an applicant's design ,

quality assurance program. Pacific Gas and Electric Co. 1

(Diablo Canyon Nuclear Power Plant, Units 1 and 2), ALAB-775, !

19 NRC 1361, 1366~(1984), aff'd sub. nom. San Luis Obisoo j

Mothers for Peace v. NRC, 751 F.2d 1287 (D.C. Cir. 1984),- i

aff'd on reh'a en banc, 789 F.2d 26 (1986).

-The untimely listing of " historical examples" of alleged
construction QA deficiencies is insufficient to warrant
reopening of the record on the issue of management character *

and competence. Louisiana Power and Liaht Co. (Waterford !

Steam Electric Station, Unit 3), ALAB-812, 22 NRC 5, 15
-(1985), citina, Diablo Canyon, ALAB-775, suorc, 19 NRC at
1369-70.

,

~Long range forecasts of future electric power demands
are especially uncertain as they are affected by trends
in usage, increasing rates, demographic chanaes, indus-
trial growth or decline, and the general sato .,f economy.
These factors exist even beyond the uncertainty that
inheres to demand forecasts: assumptions on continued
use from historical data, range of years considered, the
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area considered, and extrapolations from usage in resi- |
dential, . commercial, and industrial sectors. The !
general rule applicable to cases involving differences 1

or changes in demand forecasts is stated in Ninaara
Mohawk Power Coro. (Nine Mlle Point Nuclear Station,
Unit 2), ALAB-264, 1 NRC 347, 352-69 (1975). Accordingly.
a possible one-year slip in construction schedule was
clearly within the margin of uncertainty, and intervenors i
had failed to present information'of the type or substance
likely to have an effect on the need-for-power issue-
such as to warrant relitigation. Carolina Power and Licht Co...

(Shearon Harris Nuclear Power Plant, Units 1-4), CLI-79-5, 9
NRC:607, 609-10 (1979).

4.4.3 Reopening Construction Permit Hearings to Address New Generic *

Issues

Construction permit hearings should not be reopened upon
discovery of a generic safety concern where such generic -

concern can be properly addressed and considered at the
,

operating license stage. Georaia Power Co. (Alvin W. Vogtle
Nuclear Plant, Units 1 & 2), ALAB-291, 2 NRC 404 (1975).

,

4.4.4 Discovery to Obtain Infonnation to Support Reopening of
,

Hearing
.

The Appeal Board hc.s held that, though the period for
discovery may have long since terminated, a party may obtain -

discovery in order to support a motion to reopen a hearing .

'
. provided that party demonstrates with particularity that
L discovery would enable it to produce the needed materials.
| Vermont Yankee Nuclear Power Coro.- (Vermont Yankee Nuclear
| Power Station), ALAB-138, 6 AEC 520,: 524 (1973). This Appeal

,

-Board ruling is substantially undercut by a recent Commission'

decision in which the Commission noted that the burden is on,

l' the movant to establish prior to reopening that the standards
for reopening are met and "the movant is not entitled to
engage-in discovery in-order to support a motion.to reopen."
Metrooolitan Edison Co. (Three Mile Island Nuclear Station,
Unit 1), CLI-85-7, 21 NRC 1104, 1106 (1985). See also
Louisiana Power & Liaht Co. (Waterford Steam Electric Station,
Unit 3), CLI-86-1, 23 NRC 1, 6 (1986); Cleveland Electric
Illuminatina Co. (Perry Nuclear Power Plant, Units 1 and 2),
CLI-86-7, 23 NRC 233, 235-36 & n.1-(1986), aff'd sub nom, on
other arounds, Ohio v. NRC, 814 F.2d 258 (6th-Cir. 1987);
Houston Liahtina and Power Co. (South Texas Project, Units I
and 2), LBP-86-15, 23 NRC 595, 672-673 n.33 (1986); Floridao

Power and Licht Co. (Turkey Point Nuclear Generating Plant,
Units 3 and 4), LBP-87-21, 25 NRC 958, 963 (1987); Public
Service Co. of New Hamoshire (Seabrook Station, Units 1 and
2), ALAB-879, 26 NRC 410, 422 (1987).

.

'

. _
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4.5 liotions to Reconsider

When a Board has reached a determination of a motion in the course
of an on-the-record hearing, it need not reconsider that determina-
tion in response to an untimely motion but it may, in its discretion,
decide to reconsider on a showing that it has made an egregious
error. Wisconsin Electric Power Co. (Point Beach Nuclear Plant,
Units 1 and 2), LBP-82-6, 15 NRC 281, 283 (1982).

A petitioner lacks standing to seek reconsideration of a decision
unless the petitioner was a party to the proceeding when the decision
was issued. Texas Utilities Electric Co. (Comanche Peak Steam
El ctric Station, Units 1 and 2), CLI-89-6, 29 NRC 348, 354 (1989).

.n certain instances, for example, where a party attempts to appeal
an interlocutory ruling, a Licensing Board can properly treat the
appeal as a motion to the Licensing Board itself to reconsider its
ruling. Public Service Co. of Oklahoma (Black Fox Station, Units 1
& 2), ALAB-370, 5 NRC 131 (1977); Public Service Co. of New Hampshire
(Seabrcok Station, Units 1 and 2), LBP-82-106, 16 NRC 1649, 1653
(1982).

The Appeal Board has indicated that a motion to it to reconsider a
prior decision will be denied where the Appeal Board is left with the
conviction that what confronts it is not in reality an elaboration
upon, or refinement of, arguments previously advanced, but instead
is an entirely new thesis. Tennessee Vallev Authority (Hartsville
Nuclear Plant, Units lA, 2A, IB & 2B), ALAB-418, 6 NRC 1, 2 (1977) .

A party may not raise, in a petition for reconsideration, a matter
which was not contested before the Licensing Board or on appeal.
Tennessee Vallev Authority (Hartsville Plant, Units l A, 2A,1B, 2B),
ALAB-467, 7 NRC 459, 462 (1978). Egg Public Service Co. of New
Hampshire (Seabrook Station, Units 1 and 2), CLI-89-3, 29 NRC 234,
241-42 (1989). In the same vein, a matter which was raised at the
inception of a proceeding but was never pursued before the Licensing
Board or the Appeal Board cannot be raised on a motion for recon-
sideration of the Appeal Board's decision. Kansas Gas & Electric Co.
(Wolf Creek Generating Station, Unit 1), ALAB-477, 7 NRC 766, 768
(1978).

Motions to reconsider an order should be associated with requests
for reevaluation in light of elaboration on or refinement of argu-
ments previously advanced; they are not the occasion for advancing
an entirely new thesis. Central Electric Power Cooperative. Inc.

(Virgil C. Summer Nuclear Station, Unit No.1), CLI-81-26,14 NRC
787, 790 (1981).

Where a party petitioning the Court of Appeals for review of a
decision of the agency also petitions the agency to reconsider its
decision and the Federal court stays its review pending the agency's
disposition of the motion to reconsider, the Hobbs Act does not
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preclude the agency's reconsideration of the case. Public Service
,

Co. of Indiana (Marble Hill Nuclear Generating Station, Units 1 & 2),
ALAB-493, 8 NRC 253, 259 (1978).

_ Repetition of arguments 'previously presented does not present a
basis for reconsideration. - Nuclear Enaineerino Company. Inc.

(Sheffield, Illinois Low Level Radioactive Waste Disposal, Site),
CLI-80-1, 11 NRC 1, 5-6 (1980). S.g.g Lona Island Liahtina Co. (Shore-
ham Nuclear Power Station, Unit 1), CLI-83 3, 28 NRC 1, 2 (1988).

4.6 Sua sconte Review by the Anneal Board

Sua soonte review of a Licensing Board's decision by an Appeal
Board is a long-standing Commission-approved practice that is
undertaken in all cases, regardless of their nature or whether
exce>tions have been filed. Wisconsin Electric Power Co. (Point
Beac1 Nuclear Plant,. Unit 1), ALAB-696, 16 NRC 1245, 1262 (1982),
citina, Offshore Power Svit.gmi (Manufacturing License for Floating

. Nuclear Power Plants), ALA3-689, 16 NRC 887, 890 (1982); Georaia
. Power Co. (Alvin ld. Vogtle Flectric Generating Plant, Units 1 and
2), ALAB-859,.25 NRC 23, 27 ,1987).

The Appeal Board has the power to conduct a de novo review of the
record sua soonte to make its own independent findings. Wisconsin
Electric Power Co. (Point Be ach Nuclear Power Station),. ALAB-73, 5
AEC 297, 298 (1972). In uncontested and/or unappealed cases, the
Appeal Board will always conduct a sua sconte review of safety and
environmental issues. St.e, L.L., Sacramento Municioal Utility
District (Rancho Seco Nuclear Generating Station), ALAB-655,-14 NRC
799,1803 (1981), citina, Washinaton Public Power Supolv System (WPPSS
Nuclear. Project No. 2),L ALAB-571,10 NRC 687 (1979). See also
Cincinnati Gas and Electric Co. (William H. Zimmer Nuclear-Station),
ALAB-79, 5 AEC 342 (1972); Detroit Edison C01 (Enrico Fermi Atomic
Power Plant), ALAB-77, 5 AEC 315 (1972); Offshore Power Systems
(Manufacturing License for Floating Nuclear Power Plants), ALAB-689,
16'NRC 887, 890 (1982);. Consumers Power Co. (Midland Plant, Units 1
and 2), ALAB-691, 16 NRC 897, 908 (1982); Louisiana Power and liaht
fa. (Waterford Steam Electric Station, Unit 3), ALAB-732,17 NRC
1076, 1111 (1983); commonwealth Edison Co. (Byron Nuclear Power
Station, Units 1 and 2), ALAB-793, 20 NRC 1591, 1624 (1984).

In the absence of an appeal, the customary practice of an Appeal
Board is to conduct a sua soonte review of an authorization of
licensing action. However, an Appeal Board will not conduct a s.n
sconte review of a proceeding that was dismissed when the partiesn

settled the issues. Thus, an Appeal Board will decline to conduct a
sua soonte review of a license amendment proceeding where the parties
agreed to proposed findings of fact and conclusions of law, and where
the Licensing Board- raised no significant safety or environmental
issues on its own motion. Portland General Electric Co. (Trojan
Nuclear Plant), ALAB-796, 21 NRC 4, 5 (1985). An Appeal Board may
conduct a sua sconte review of a proceeding where all the inter-
venors have been dismissed as parties as a sanction. Lona Island
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Liahtina Co. (Shoreham Nuclear Power Station, Unit 1), ALAB-911, 29
NRC 247, 250-51 (1989).9 An Appeal Board may undertake sua sponte review either during the
course of Licensing Board proceedings or after an initial decision
has been issued. 10 CFR 9 2.785; Public Stryjce Comoany of Indiana
(Marble Hill Nuclear Generating Station, Units 1 and 2), ALAB-374,
5 NRC 417 (1977).

*

An Appeal Board may undertake sua soonte review of a Licensing
Board decision concerned with the integrity of the hearing process.
Consumerr Power Co, (Midland Plant, Units 1 and 2), ALAB-691,16
NRC 897, 908 (1982),

it is not the Appeal Board's function in a sua sconte review of a
Licensing Board decision to undertake a detailed scrutiny of the
entire record. Rather, the Appeal Board usually addresses only those
portions of the Licensing Board's opinion that it believes deserve
cle.rification or correction. Further, absence of Appeal Board
comment on a particular Licensing Board statement should not be

' construed as either agreement or disagreement with it. Midland,
tunta, 16 NRC at 908-909.

Upon review sua sponte of a Licensing Board's initial decision
authorizing facility operation, the Appeal Board will consider
operational problems coming to light as a result of facility
operation during the period of review only where the problems are

9 extraordinary and have a bearing on whether an operating licenso
should have been issued. Duauesne Licht Co. (Beaver Valley Power
Station, Unit 1), ALAB-408, 5 NRC 1383, 1386 (1977).

In any event, the following matters will not be reviewed sua soonte
absent extraordinary circumstances:

(1) Procedural irregularities. Boston Edison Co. (Pilgrim Nuclear
Power Station, Unit 1), ALAB-231, 8 AEC 633, 634 (1974);
Wisconsin Electric Power Co. (Point Beach Nuclear Plant, Unit
1), ALAB-696, 16 NRC 1P45, 1262 (1982).

(2) Rulings on contentions. Washinaton Public Powar Sucolv System
(Nuclear Projects No. 1 & No. 4), ALAB-265, 1 NRC 374, 375 n.1
(1975); Louisiana Power & Licht Co. (Waterford Steam Electric
Station, Unit 3), ALAB-242, 8 AEC 847, 848-849 (1974).

(3) Purely economic issues posed in an antitrust proceeding.
Louisiana Power & Liaht Co. (Waterford Steam Electric Station,
Unit 3), ALAB-258, 1 NRC 45, 48 n.6 (1975); Consumers Power
QL (Midland Plant, Units 1 and 2), ALAB-691,16 NRC 897, 908
(1982), citina, Waterford, supra, 1 NRC at 48 n.6; Washinaton
Public Power Sucoly System, s.uora,1 NRC at 375 n.1; Pilarim,
lupIa, 8 AEC at 633-634.
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'(4) 'A proceeding which has been dismissed upon settlement of the-
issues'by the parties. Tro.ian, supra, ALAB-796, 21 NRC 4, 5
(1985)..

'

t.

Appeal Board review will be routinely _ undertaken of ADX final '

L disposition of a licensing proceeding founded upon substantive*

.

determinations _of significant safety or environmental issues.L
-'

Northern States Power Company (Monticello Nuclear Generating Plant, ..

Unit 1), ALAB-611, IP. NRC 301, 303-304 (1980).

The Appeal Board, on sua soonte review, has the authority to reject
|: or modify the findings.of the Licensing Board, Monticello,' s .ta,

12 NRC at 304. As- for the standards for an Appeal Board's reversal"

| of-a_ Licensing Board's findings of fact, m Section 5.7.3.

A case, when properly before the Appeal Board on sua soonte review,
is not confined to those issues on which the Licensing Board madeI

L substantive findings. Issues not raised by parties may be con-
sidered. However, in operating license proceedings such issues may

,

be considered only when serious safety, environmental or common de- i,

| fense and security matters exist. Monticello, suora,12 NRC. at 309.

In-the course of its review of an initial decision in'a construction
permit proceeding, an Appeal Board is free to raise sua soonte issues
which were neither presented to nor considered by the Licensing '

u

L ' - Board.. Virainia Electric and Power Co. (North Anna Nuclear Power
Station,' Units 1 & 2), ALAB-551, 9 NRC 704, 707 (1979),

If the Appeal ~ Board determines sua sconte more information is needed,
it may take evidence to develop 1 the_ record._ Viroinia Electric &
Power Co. (North Anna Nuclear Power Station, Units 1 & 2), ALAB-578,
11 NRC 189 (1980).

~

I The Appeal Board, in lieu of remand, may undertake the conduct of
L hearings'in the interests of-expedition. Pacific Gas & Electric Co.c

(Diab'io Canyon Nuclear Power Plant, ' Units 1 & 2), ALAB-580,11 NRC
227,231'(1980).

In a special proceeding not specifically addressed by Commission -
L regulations, the Appeal Board has the authority to review the entire

record of a proceeding sua soonte, independently of the parties''

position. The absence of an appeal does not deprive the Appeal Board
of the right to review an issue that was contested before a Licensing
Board. Metrooolitan Edison Co. (Three Mile Island Nuclear Station,
Unit No. 1), ALAB-685, 16 NRC 449, 451, 452 (1982), citina, Virainia
Electric and Power Co. (North Anna Nuclear Power Station, Units 1 and -

2), ALAB-491, 8 NRC 245, 247 (1978); Public Service Electric and Gas i

CA.i. (Salem Nuclear Generating Station, Unit 1), ALAB-650, 14 NRC 43,
49 n.6 (1981). '

The Appeal Board's authority to review the entire record must be
. distinguished from its power in operating license application ;
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h proceedings- to consider serious- safety, environmental, and common
. defense and security matters not otherwise placed in issue by the
= parties; and those cases not involving operating' license applications

,
- where Commission approval. is sought before pursuing new safety

questions not previously put in controversy or otherwise raised in an
adjudicatory context. Three Mile Island, supra, 16 NRC at 452 n.5.

An immediate effectiveness review is not- a substitute for the usual
sua soonte review. Offshore Power Systems (Manufacturing License for
Floating Nuclear Power Plants), ALAB-689,16 NRC' 887, 890 (1982).

In no instance has the Appeal Board's conduct of a sua soonte review
served (or been construed) .to revoke, suspend, or defer issuance of a
license. Only the~ finality of the Licensing Board's underlying
decision is deferred pending Appeal Board review; the effectiveness
of-the decisin.1 1s not stayed. Manufacturina Lic.emig, suora,16 NRC
at 891.

If the Appeal Board's sua soonta review uncovers problems in a
Licensing Board's decision or a record.that may require corrective
action adverse to a party's interest,-the consistent practice is to
give the party ample opportunity to address the matter as appro-
priate. Manufacturina License, sp.ta, 16 NRC at 891 n.8, citina,
Sacramento Municioal Utility District (Rancho Seco Nuclear Generating
Station), ALAB-655, 14 NRC 799, 803 (1981); Northern 'tates Power Co.
(Monticello Nuclear Generating Plant, Unit 1), ALAB-611,12 NRC 301, *

309-313 (1980).

NRC- regulations give an adjudicatory board the discretion to raise
on its own motion any serious safety or environmental matter. Sag 10'

CFR 6 2.785(b)(2).3 This discretionary authority necessarily places
on the board the burden of scrutinizing the record of an operating
license proceeding to satisfy itself'that no such matters exist.
Pacific Gas and Electric Co. (Diablo Canyon Nuclear Power Plant,
Units 1 and 2), ALAB-728, 17 NRC 777, 807 (1983), review denied, CLI-
83-32, 18 NRC 1309 (1983). Sgg Northern States Power Co. (Monticello
Nuclear Generating Plant, Unit 1),- ALAB-611,12 NRC 301, 309 (1980).

-

4.7 - Motions for Post-Judament Relief

Post-judgment motions for relief are not favored by the regulations
governing Commission review of Appeal Board decisions (10 CFR 6
2.786(b)(7)) and will not normally be granted absent a showing of
" extraordinary circumstances." Public Service Comoany of New

Hamoshire (Seabrook Station, Units 1 & 2), CLI-78-15, 8 NRC 1, 2
(1978).

Although termed a " motion for reformation", an applicant's motion
which seeks a major revision of the text of a Commission order,
including the deletion of the Commission's rationale for denying the
applicant's petition for review of an Appeal Board decision, is in
reality a motion for reconsideration of a Commission order. The (

q
'
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* ~ Commission's regulations make it clear that such motions for -
. reconsideration will-'not be entertained. Commonwealth Edison Co.. , ,

, ,
"(8raidwood Nuclear Power Station,-Units 1 and 2)i CLI-86-21,:24 NRC

;681,682-83'(1986),
, ,

.

citina, 10 CFR'9 2.786(b)(7).-'
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-

[ 5.7.1 Requirements for a Stay Pending Appeal,

'

The Rules'of. Practice'do not provide for an automatic. stay
" of,an order upon the filing of a notice of appeal. Texas

Utilities Generatina Co. (Comanche Peak Steam Electric r

Station, Units _1-and 2), ALAB-714, 17 NRC 86, 97 (1983). .
.

-The' Appeal Board has long held that a stay of an-initial :

decision will be. granted only upon a showing similar to that
required for a preliminary injunction in the Federal courts.
Boston Edison Co. (Pilgrim Nuclear Power Station), ALAB-81,.
5 AEC 348 (1972).. The test to be applied for such a showing. :
is that laid down in Virainia Petroleum Jobbers' Ass'n v. FPC, .!
259 F.2d 921, 925 (D.C. Cir. 1958).. Public Service Co. of
New Hamoshire (Seabrook Station, Units 1 & 2), ALAB-338, 4 3

A NRC 10 (1976); Philadelphia Electric Co. (Peach Bottom Atomic- i

Power Station, Units 2 & 3), ALAB 221, 8 AEC 95,'96 (1974);
< Southern- California Edison Co. (San Onofre Nuclear Generating ;
.- Station, Units 2 & 3), ALAB-199, 7 AEC-478, 480 (1974); North-
ern Indiana Public Service Co. (Bailly Generating Station,
Nuclear-1), ALAB-192,' 7 AEC 420, 421o (1974). See also Dghg ,

Power Co. (William B. McGuire Nuclear Station, Units 1 and 2),
ALAB-647, 14 NRC 27 (1981); South Carolina Electric and Gas
[g (Virgil C. Summer Nuclear Station, Unit 1), ALAB 643,13
NRC 898. (1981); F1orida Power and tiaht Co. (Turkey Point
Nuclear Generating Plant, Units 3 and 4), LBP-81-30, 14 NRC

L/7 357 (1981); Southern California Edison Co. (San Onofre
'

Q ' Nuclear Generating Station, Units 2 and 3)e ALAB-673, 15 NRC
688, 691 (1982); South Carolina Electric and Gas Co. (Virgil

| C. Summer Nuclear Station Unit-1), LBP-82-84, 16 NRC 1183,
;. 1184-85 (1982); . Commonwealth Edison ~ Co. (Byron Nuclear Power
|. Station, Units 1 and-2), LBP-83-40,' 18 NRC 93, 96-97 (1983);
j Metropolitan Edison Co. (Three Mile Island Nuclear Station, y

Unit 1), CLI-84-17, 20 NRC 801, 803 n.3 (1984); Lona Island
'i Liahtina Co. (Shoreham Nuclear Power Station, Unit 1), CLI- i

84-21, 20 NRC 1437,1440 (1984);-Philadelohia Elgsfric Co. ,

(Limerick Generating Station, Units 1 and 2), ALAB-789, 20 l

L NRC 1443, 1446~(1984); Duke Power Co. (Catawba Nuclear
|- Station,: Units 1 and 2), ALAB-794, 20 NRC 1630, -1632 n.7
L (1984); Philadelohia Electric Co. (Limerick Generating

Station, Units 1 and 2), ALAB-808,i21:NRC 1595, 1599 (1985);
; Lona Island Liahtina Co. (Shoreham Nuclear Power Station,
! Unit 1), ALAB-810, 21 NRC 1616, 1618 (1985); Pacific Gas
L and Electric Co. (Diablo Canyon Nuclear Power Plant, Units

'

;

I and 2), CLI-85-14, 22 NRC 177,178 n.1 (1985); Philadelohia
Electric Co. (Limerick Generating Station, Units 1 and 2),

| ALAB-814, 22 NRC 191, 193, 194 (1985); Cleveland Electric
' Illuminatina Co. (Perry Nuclear Power Plant, Units 1 and 2),

ALAB-820, 22 NRC 743, 746 n.5 (1985); Texas Utilities Elec-
i tric Co. (Comanche Peak Steam Electric Station, Unit 1), CLI-
! 86-4, 23 NRC 113, 121-122 (1986); Philadelohia Electric Co.
.p (Limerick Generating Station, Unit 1), ALAB-835, 23 NRC 267,
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270 (1986); Pacific Gas and Electric Co. (Diablo Canyon '

.c Nuclear Power Plant, Units- 1 and 2), CLI-86-12, 24 NRC 1, 5,

(1986), rev'd and remanded on other arounds, San Luis Obispo
Mothers For Peace v.-NRC, 799 F.2d 1268 (9th Cir. 1986);.
Public Service Co. of New H = shire'(Seabrook Station, Units 1

3

and 2), ALAB-865, 25 NRC 430, 435-(1987); Pacific Gas and
Electric Co. (Diablo Canyon Nuclear Power. Plant, Units 1 and
2),ALAB877,26NRC287,290(1987); General Public Utilities

,

Nuclear Coro. (Three Mile Island Nuclear Station, Unit 2),
ALAB 914, 29 NRC 357, 361 (1989).. Under this test, four
factors are examined:

(1) has the movant made a strong showing that it is likely to
prevail upon the merits of its= appeal;-

(2) has the movant shown that.-without the requested, ,

relief, it-will be irreparably injured, _j

!

(3) would the issuance of.a stay substantially harm other i
parties interested in the proceeding' !

(4) where does the public interest lie? ;
i

The Virainia Petroleum Jobbers criteria for granting a i

stay-have been incorporated into the regulations at 10 CFR
6 2.788(e). Southern California Edison Co. (San Onofre ,

Nuclear Generating Station, Units 2 and 3), ALAB-680, 16 NRC 1

.127,130(1982)'- Since that section merely codifies 1ong-. ,

standing agency. practice which parallels that of the courts, l

Consumers Power Co. (Midland Plant, Units 1 & 2), ALAB-458,
7 NRC 155,170 (1978),- prior agency case law delineating the i

application of the Virainia Petroleum Jobbers criteria '

presumably remains applicable. 4

a

The Virainia Petroleum Jobbers rule applies not only to stays j
of initial decisions of Licensing Boards, but also to stays of f

Licensing Board proceedings in general, Allied General Nuclear ;

Services (Barnwell Nuclear. Fuel Plant Separations Facility), "

ALAB-296, 2 NRC 671 (1975),. and stays pending' judicial review,
Northern Indiana Public Service Co. (Bailly Generating

*Station, Nuclear-1), ALAB-224, 8 AEC 244, 272 (1974). In
addition, the concept of a stay pending consideration by the

. Appeal Board of a petition for directed certification has been
recognized. Kansas Gas & Electric Co. (Wolf Creek Nuclear
Generating Station, Unit 1), ALAB-307, 3 NRC 17 (1976). The
rule applies to stays of limited work authorizations, Public
Service Co. of Indiana. Inc. (Marble Hill Nuclear Generating
Station, Units 1 & 2), ALAB-437, 6 NRC 630 (1977), as well as'

to requests for emergency stays pending final disposition of
a stay motion. Florida Power & Liaht Co. (St. Lucie Nuclear.

Power Plant, Unit 2), ALAB-404, 5 NRC 1185, 1186-89 (1977).
The rule also applies to stays of implementation and enforce-
ment of radiation protection standards. Environmental
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'
| ' Radiation Protection' Standards for Nuclear = Power Operations-

,
,

fy (40 CFR 9 190), CLI-81-4, 13 NRC 298 (1981); Uranium Mill-
! j Licensino Reauirements (10 CFR Parts 30, 40, 70 and 150), CLI-'
'W 81-9,:13 NRC 460, 463 (1981). It also applies to postpone--

ments of the effectiveness of a license amendment issued by ;
,

J the NRC Staff. In the case of.a request for postponement'of
Lan amendment, the Commission has stated that a bare claim of
'an absolute right to"a prior hearing on the issuance of a a

l, license amendment does not constitute a substantial showing of
L irreparable injury as required by 10.CFR 9 2.788(e). Nuclear

Fuel Services. Inc. and New York State'Enerav Research ando
~

Develonment Authority (Western New York Nuclear Service-
Center), CLI-81-29, 14 NRC 940 (1981).-

'

,
The-Commission has recently issued revised regulations
concerning stays of-the effectiveness'of license amendments.
10 CFR 6 50.58(b)(6), as amended in.51 Fed.'Rea. 7744, 7765
(March 6, 1986). The NRC Staff's issuance of an immediately
effective license amendment based on a "no significant hazards

, iconsideration" finding is a final determination which is notL
subject to either a direct appeal or an indirect appeal to the
Commission through the request for a stay.- However, in
special circumstances, the Commission may, on its cwn
initiative, exercise its inherent discretionary supervisory
authority over the Staff's actions in order-to review the
Staff's "no significant hazards consideration" determination.

i
.. Pacific Gas and Electric Co. (Diablo Canyon Nuclear Power

L A* . and remanded on other arounds, San Luis Obisoo Mothers For
L ' Plant, Uriits l _ and 2). CLI-86-12, 24 NRC 1, 4-5 -(1986), rev'd

b Peace v. NRC, 799 F.2d 1268 (9th Cir. 1986).

. Note that.10 CFR 9 2.788 does not expressly deal with the
matter of a stay pending remand of a proceeding to the
Licensing Board. Prior to the promulgation of Section 2.788,
the Commission held that-the standards for. issuance of a stay
pending proceedings on remand are less stringent than those of
the Virainia Petroleum Jobbers test. Public Service Co. of
New Hamoshire (Seabrook Station, Units 1, 2 & 3), CLI-77-8, 5
NRC 503 (1977). In this vein,-the Commission ruled that the

; propriety of issuing a stay pending remand was to be deter-
E mined on the basis of a traditional balance of equities and on

consideration of possible prejudice to further actions
resulting' from the remand proceedings. Similarly, in
Consumers Power Co. (Midland Plant, Units 1 & 2), ALAB-395, 5
NRC 772 (1977), the Appeal Board-ruled that the criteria for a
stay pending remand differ from those required for a stay
pending appeal. Thus, it appears that the criteria set forth
in 10 CFR 9 2.788 may not apply to requests for stays pending
remand. In this same vein, where a litigant who has prevailed
on a judicial appeal of an.NRC decision seeks a suspension of
the effectiveness of the NRC decision pending remand, such a
suspension is not controlled by the Virainia Petroleum Jobbers
criteria but, instead, is dependent upon a balancing of all
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- relevant.equit'able considerations. Consumers Power Co._.

'(Midland Plant, Units 1 & 2), ALAB 458, 7 NRC 155,159-60.

(1978)'.- In such' circumstances, the negative impact of the
. court's decision places a heavy burden of proof on those~'

opposing the stay. 1 L at 7 NRC 160. v
.

Where~the four. factors set forth in 10 CFR 6.2.788(e) are 1applicable, no single'one of the factors is, of itself,
necessarily dispositive.- Rather, the strength or weak-

,

ness of the movant's showing on a:particular factor will
determine how strong his showing on the other factors
must be in order to justify the relief he seeks. Public !

! Service Co. of New Hamoshire (Seabrook Station, Units 1 & 2), !

-ALAB-338, 4 NRC 10 (1976); Florida-Power and Licht-Co. (Turkey
Point Nuclear Generating Plant,aUnits 3 and 4), LBP-81-30, 14 j

NRC 357,(1981);' Cleveland Electric- 111uminatino Co. (Perry !

-Nuclear Power Plant, Units 1 and 2), ALAB-820, 22 NRC 743, 746
n.8 (1985). :In any event,-there should'be more than a mere ,

!

showing .of the, possibility of legal error by a_-Licensing Board
to warrant a stay.- Philadelohia Electric Co.,'ALAB-221 supra;
Philadelohia Electric Co. (Peach Bottom Atomic Power Station,

,

Units 2 &-3), ALAB-158, 6 AEC 999 (1973).- The establishment '

of grounds for appeal is not itself sufficient to justify- a
stay. Rather, there must be a strong probability that no
ground will remain-upon which.the Licensing Board's action
could be based. Toledo Edison Co. (Davis-Besse Nuclear Power 1

,

Station, Units 1, 2 & 3), ALAB-385, 5 NRC'621 (1977).-

;

1
LThet factor which has proved most crucial in Appeal Board-

;

deliberations with regard to stays pending appeal is the
,

question of irreparable injury to the movants if the stay is
not granted. Alabama Power Co. (Joseph M. Farley Nuclear
Plant, Units 1 and 2), CLI-81-27,14 NRC 795 (1981); Public
Service Co.' of Indiana (Marble Hill Nuclear Generating'

,

Station, Units 1 & 2), ALAB-437, 6-NRC 630, 632 (1977); Texas
Utilities Generatina Co. (Comanche Peak Steam Electric

~ Station, Units 1 and 2), ALAB-716, 17 NRC 341, 342 n.1 (1983);
United States' Department of Enerav. Pro.iect Manaaement Coro.,

;

lennessee-Vallev Authority (Clinch River Breeder Reactor ;
Plant), ALAB-721, 17 NRC 539, 543 (1983); Metropolitan Edison |A (Three Mile Island Nuclear Station, Unit 1), CLI-84-17,
-20 NRC 801, 804 (1984); Philadelohia Electric Co. (Limerick
Generating Station, Units 1 and 2), ALAB-789, 20 NRC 1443,

'1446 (1984); Duke Power Co. (Catawba Nuclear Station, Units 1
and 2), ALAB-794, 20.NRC 1630, 1633 n.11 (1984); Philadelohia

~ Electric Co.' (Limerick Generating Station, Units 1 and 2),
ALAB-808, 21 NRC 1595, 1599 (1985); Cleveland Electric
Illuminatina Co. (Perry Nuclear Power Plant, Units 1 and 2),
ALAB-820, 22 NRC 743, 746 & n.7 (1985); Philadelphia Electric
h (Limerick Generating Station, Unit 1), ALAB-835, 23 NRC
267, 270 (1980); Public Service Co. of New Hamoshire (Seabrook

, Station, Units 1 and 2), ALAB-865, 25 NRC 430, 436 (1987);
General Public Utilities Nuclear Corp. (Three Mile Island

OCTOBER 1989 APPEALS 28

'

..

_



. . , - - . = - - -. ,. . .

.. g

' '

E 5.7.1 ]

Nuclear Station, Unit 2), ALAB-914,'29 NRC 357, 361 (1989). j

.Q M, n, Public Service Co. of New Hamoshire (Seabrook
Station, Units 1 and 2), CL1-77-27, 6 NRC 715,-716 (1977);1 o

'V Rochester Gas and Electric Coro.:(Sterling Power Project,
Nuclear Unit 1), ALAB-507, 8 NRC 551, 556 (1978); Lona Island
Liahtina Co. (Jamesport Nuclear Power Station', Units-1 and '

2), ALAB-481, 7 NRC 807, 808 (1978). See also Westinahouse
Electric Coro'. (Exports to the Philippines), CLI-80-14, 11.

'

,

NRC 631, 662 (1980). It is the established rule that a party'

.is not' ordinarily granted a stay of an administration order ;-

without an appropriate showing of irreparable injury. IL,
quoting Permian Basin Area Rate Cases,.390 U.S. 747, 773
-(1968). A party must reasonably demonstrate, and not merely

e - allege, irreparable harm. Philadelohia Electric Co. (Limerick
E Generating Station, Units 1 and 2),.ALAB-814, 22 NRC 191, 196

,

(1985), citina, Duke Power Co. (Catawba Nuclear Station, Units
1-and 2), ALAB-794, 20 NRC 1630, 1633-35 (1984). M General
Public Utilities Nuclear Coro. (Three Mile Island Nuclear
Station, Unit 2), ALAB-914, 29 NRC 357, 361-62 (1989).

The irreparable injury requirement is not satisfied by some
cost merely feared as liable to occur at some indefinite time
in the future.. Toledo Edison Co. (Davis-Besse Nuclear Power
Station, Units 1, 2 & 3), ALAB-385, 5 NRC 621 (1977) Nor are
actual . injuries, however. substantial in terms. of money, time
and energy necessarily expended in the absence of a stay,
sufficient to justify a stay if not irreparable.. Davis-Besse,.

.O
.t T supra. M Public Service Co. of New Hampshire (Seabrook
i . Station,-Units 1 and 2), ALAB-865, 25 NRC 430, 437-38 (1987).

Similarly, mere-litigation expense, even substantial and
. unrecoupable cost, does not constitute irreparable injury. ,

L Consumers Power Co. (Midland Plant, Units 1 & 2), ALAB-395,
| 5 NRC_772, 779 (1977); Allied-General Nuclear Services

(Barnwell Nuclear Fuel Plant Separation Facility), ALAB-296,
~2 NRC 671 (1975); Metropolitan Edison Co. (Three Mile Island
Nuclear-Station, Unit 1),.CLI-84-17, 20 NRC 801, 804 (1984).

y Similarly, the expense of an administrative proceeding is ,

.
usually not considered irreparable injury.- Uranium Mill
Licensina Reauirements (10 CFR Parts 30. 40. 70. and 150),
CLI-81-9, 13 NRC 460,-465 (1981), citina, Meyers v. Bethlehem
Shiobuildina Coro., 303 U.S. 41 (1938) and Hornblower and1

Weeks-Hemohill Noves. Inc. v. Csaky, 427 F. Supp. 814
(S.D.N.Y. 1977).

The " level or degree of possibility of. success" on the merits
necessary to justify a stay will vary according to the
tribunal's assessment of the other factors that must be
considered in determining if a stay is warranted. Public
Service Company of Indiana. Inc. (Marble Hill NuclearL

Generating Station, Units 1 & 2), ALAB-437, 6 NRC 630, 632
(1977), citina, Washinaton Metropolitan Area Transit Commis-
sion v. Holiday Tours, 559 F.2d 841 (D.C. Cir. 1977). Where

i
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there is no showing of irreparable injury absent a stay and-.

the other factors do not favor the movant, an overwhelming
showing of likelihood of success on the merits is required to
obtain a stayJ Florida Power & Licht Co. (St. Lucie Nuclear
Power Plant, Unit 2), ALAB-404, 5 NRC 1185,1186-1189 (1977);

- Cleveland Electric Illuminatina Co. (Perry Nuclear Power a
Plant, Units 1 and 2), ALAB 820,- 22 NRC 743, 746 n.8-(1985) '

-(a virtual certainty of success on the merits). See also ,

Florida Power & Licht Co., ALAB 415, 5 NRC 1435, 1437 (1977) |to substantially the same effect; Public Service Co. of New j
, f H=ashire (Seabrook Station, Units 1 and 2), ALAB-865, 25 NRC '

"
430, 439 (1987); General Public Utilities Nuclear Coro. (Three .'

; Mile Island Nuclear Station, Unit 2), ALAB-914, 29 NRC 357,
362-63(1989), j
To make a strong showing of likelihood of success on the

amerits, the movant must do more than list the possible-grounds
for reversal., Toledo Edison Co. (Davis-Besse Nuclear Power
Station, Units 1, 2 & 3), ALAB-385, 5 NRC 621 (1977); Alabama ;

Power-Co. (Joseph M. Farley Nuclear Plant, Units 1 and 2),4

.

CLI-81-27, 14 NRC 795 (1981). A party's expression of
~

,

'

confidence or expectation of success on the merits of its b
'

appeal before the Commission or the Boards is too speculative !

and is also insufficient.. Philadelohia Electric Co. (Limerick |
. Generating Station, Units 1 and 2), ALAB-814, 22 NRC 191, 196
(1985), citina, Metropolitan Edison Co. (Three Mile Island i

. Nuclear Station, Unit 1), CLI-84-17, 20 NRC 801, 804-805 '

.(1984).

On.a motion for a stay, the burden of persuasion on the four
factors of Viroinia Petroleum Jobbers (now set forth in 10 CFR 1

3

8 2.788) is on the movant. Public Service Co. of Indiana
(Marble Hill Nuclear Generating Station, Units 1 & 2), ALAB-
493,8NRC253,270-(1978); Alabama Power Co. (Joseph M.
Farley Nuclear. Plant, Units 1 and 2), CLI-81-27, 14 NRC 795
(1981).

-In Lona Island Liahtina Co. (Jamesport Nuclear Power Station,
Units 1 & 2), ALAB-481, 7 NRC 807, 808 (1978), the Appeal
Board stressed-the importance of the irreparable injury,

requirement, stating that a party is not ordinarily granted a
stay absent an appropriate showing of irreparable injury. ;

Where a decision as to which a stay is sought does not allow
the issuance of any licensing authorization and does not
affect the status auo ante, the movant will not be injured by
the decision and there is, quite simply, nothing for the
Appeal Board to stay. Jamescort, suDra.

;

The fact that an appeal might become moot following denial of
a motion for a stay does not oer se constitute irreparable
injury. It must also be established that the activity that

*

will take place in the absence of a stay will bring about
concrete harm. Lona Island Liahtina Co. (Shoreham Nuclear
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Power Station', Unit:1), ALAB-810, 21 NRC 1616, 1620 (1985),
citina, Duke Power Co. (Catawba Nuclear Station, Units 1 and
2), ' Al.AB-794, 20 NRC 1630,1635 (1984). Egg Public Service
Co. of New Hamoshire (Seabrook Station, Units 1 and 2), CLI-

-

89-8, 29 NRC 399, 411-12'(1989).

Speculation about a nuclear accident does not, as a matter of*

law, constitute the imminent, irreparable injury required for
staying a licensing decision. - Cleveland' Electric illuminatina

: A (Perry Nuclear Power Plant, Units 1 and 2)', ALA8-820, 22
NRC 743; 748 n.20~(1985), citina, Pacific' Gas and Electric Co.
(Diablo Canyon Nuclear Power Plant, Units 1 -and 2), CL1-84-5,

.19 NRC 953, 964-(1984); Philadelohia Electric' Co. (Limerick
Generating Station, Unit 1), ALAB-835, 23 NRC 267, 271 (1986).

,

The risk of harm to the general public or the environment
flowing from an accident during low power testing is
insufficient to constitute irreparable' injury. Public Service
Co. of New Hamoshire (Seabrook Station, Units 1 and 2), ALAB-
865, 25 NRC 430, 437 (1987); Public Service Co. of New
Hamoshire (Seabrook-Station,. Units 1 and 2), CLI-89-8, 29 NRC
399, 410 (1989). Similarly, irreversible changes produced by
the irradiation of the reactor during low-power testing do not
constitute irreparable injury. Seabrook, CLI-89 8, supra, 29'
'NRC at 411.

Mere exposure 3to the risk of full power operation of'a

O, facility.does not constitute irreparable injury when the risk
-is so low as to be remote and speculative. Pacific Gas and
Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1 and

- 2),CLI-85-14,22NRC177,180(1985).

The importance of a showing of-irreparable injury absent a
stay was stressed by. the Appeal' Board in Public~ Service
Comoany of Oklahoma (Black Fox Station, Units 1 and 2),- ALAB-
505, 8 NRC 527, 530-(1978), where the Appeal-Board indicated
that a stay application which does not even attempt to make a
showing of irreparable-injury is virtually assured of failure.

If the movant for a stay fails to meet its burden on the first
two 10 CFR 9 2.788(e) factors, it is not necessary to give1
lengthy consideration to balancing the other two factors.
Lona Island Liahtina Co. (Shoreham Nuclear Power Station, Unit
1), ALAB-810, 21 NRC 1616, 1620 (1985), citina, Catawba,
s.ggra, 20 NRC at 1635. _S_qa Cleveland Electric Illuminatina
A (Perry Nuclear Power Plant, Units 1 and 2), ALAB-820, 22
NRC 743, 746 n.8 (1985); General Public Utilities Nuclear
0.91p_,. (Three Mile Island Nuclear Station, Unit 2), ALAB-914,
29 NRC 357, 363 (1989).

Although an applicant's economic interests are not generally
within the proper scope of issues to be litigated in NRC
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proceedings, a Board'may consider such interests.in determin-
ing whether, under the third stay criterion, the granting of a
stay would harm other parties. Thus, a Board may consider the
potential.. economic harm to an applicant caused by a stay of
the applicant's operating license. - Philadelohia Electric Co.
(Limerick Generating Station, Units 1 and 2), ALAB-808, 21 NRC-
1595, 1602-03 (1985). , Egg, g g , Lguisiana Power and Liaht
Go2 (Waterford Steam Electric Station, Unit 3), CLI-85 3, 21,

NRC 471, 477 (1985);- Florida Power and Licht Co. (St.'Lucie
Nuclear Power Plant, Unit No-2), ALAB-404, 5.NRC 1185, 1188 'l

,

.(1977);' Pacific Gas and Electric C2x (Diablo Canyon Nuclear j

. Power Plant, Units 1 and 2),.CLI-85-14,'22 NRC 177, 180 !

. (1985). {

10 CFR 9' 2'.788 confers the right to seek stay relief only upon I

those who have filed (or intend to file) a timely appeal from }the decision or order, sought to be~ stayed. Portland General ;

Electric Co. (Trojan Nuclear Plant), ALAB-524, 9 NRC 65, 68-69 1
(1979). |

~

i

5.7.2 Stays Pending Remand After. Judicial Review

Where a-litigant who has prevailed upon a judicial appeal . !of.an NRC decision seeks a suspension of the effectiveness
!

of the NRC decision pending remand, such a suspension is !'

.not controlled by the~Virainia Petroleum Jobber's criteria
but, instead, is dependent upon a balancing of all relevant d|,

. equitable considerations. Consumers Power Co. (Midland. j
Plant, Units 1 & 2), ALAB-458, 7 NRC 155, 159-60 (1978). j
In such circumstances, the negative impact of the court's !
decision places a heavy burden of proof on those: opposing- *

the stay. Id at 7 NRC 160.
I 5.8 Specific Annealable Matters-

L ~ 5.8.1- Rulings on Intervention
'

'

.i
L l

NRC regulations contain a special provision (10 CFR 9 2.714a)
[ allowing an interlocutory appeal from a Licensing Board 1

| order on a petition for leave to intervene. Under 10 CFR
| 9 2.714a(b), a petitioner may appeal such an order but only if
L -the effect' thereof is to deny the petition in its entirety -- -(

.

' i.e., to refuse petitioner entry into the case. Houston ,

Liahtina & Power Co. (Allens Creek Nuclear Generating Station,
Unit 1), ALAB-586, 11 NRC 472, 473 (1980); Puaet Sound Power
and Licht Co. (Skagit/Hanford Nuclear Power Project, Units I_

.and 2), ALAB-683, 16 NRC 160 (1982), citina, Texas Utilitiesc
' .,

Generatino Co. (Comanche Peak Steam Electric Station, Units 1
. and 2), ALAB-599, 12 NRC 1, 2 (1980); Philadelphia Electric'

f_q (Limerick Generating Station, Units 1 and 2), ALAB-828,
23 NRC 13, 18 n.6 (1986). Only the petitioner denied leave to
intervene can take an appeal of such an order. Detroit Edison
[p (Enrico Fermi Atomic Power Plant, Unit 2), ALAB-709,17
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NRC 17, 22 n.7 (19B3), citino, 10 CFR 6 2.714a(b)'. Petitioner
" 1 may not- appeal an' order admitting him as an intervenor but

denying certain-of his contentions. = Gulf States Utilities Co.
- (River Bend Station, Units-1 & 2), ALAB-329,:3 NRC 607 (1976);

Duke Power Co. (Perkins Nuclear Station, Units 1, 2 & 3), i

ALAB-302, 2 NRC 856 (1975); Puerto Rico Water Resources
'

' Authority (North Coast Nuclear Plant,- Unit: 1).- ALAB-286, . 2 NRC
o - 213 (1975); Portland General Electric W (Pebble Springs

Nuclear' Plant, Units 1 & 2), ALAB-273,1 NRC.492,1494 (1975);;
Boston Edison Co.-(Pilgrim Nuclear _ Generating, Station, Unit
2), ALAB-269, 1;NRC 411 (1975). Appellate review of a ruling' .

'rejecting some but-not' all. cf a. petitioner!s contentions is
.available only at the end of the ca:;e. . Northern States Power i,

ij A :(Tyrone Energy Park, Unit 1)= ALAB 492,,8 NRC 251, 252,

(1978). Similarly, where a proceeding is divided into- two-
segments.for convenience purposes and a petitioner is-barred
from participaticn in one segment but not the.other, that is i

not such a denial of participation as will allow an interlocu-
tory appeal under 10 CFR 6; 2.714a. _ River Bend, suora, 3 NRC
607.

..!
'

A State participating as an " interested' State" under 10
CFR 9 2.715(c) may appeal an order barring such participa- |
tion, but it may not seek review of an order which )ermits

~

the State _to participate but excludes an issue whict it seeks i

to raise. River Bend, apf_R. !

Only the petitioner may appeal from an order denying it leave lO to: intervene. USERDA (Clinch River Breeder Reactor Plant)', _ <
<

ALAB-345, 4:NRC 212 (1976).. Other parties may; file briefs in-
'

;

support of or opposition to the appeal. M. ,The Applicant,;
-

ithe NRC Staff or any other party may appeal-an order granting -

a petition to intervene or request for a hearing in whole or- t,

in part, but only on the grounds that the petition or request (

should have been denied in whole. 10 CFR 9 2.714(c); Public
Service Co. of New Hamoshire (Seabrook-Station, Units 1 and 3

!2), ALAB-896, 28 NRC 27, 30 (1988).

A Licensing Board's failure, after a reasonable length of
time, to rule on a petition to intervene is tantamount to a
denial of the petition. Where the failure of the Licensing d
Board to act is both unjustified a,nd prejudicial, the
petitioner may seek interlocutory review of the Licensing
Board's delay under 10 CFR 9 2.714a. Detroit Edison Co.-
(Greenwood Energy Center, Units 2 & 3), ALAB-376, 5 NRC 426-

'

(1977).'

1 Pursuant to 10 CFR S 2.714a, an appeal concerning an in- i

tervention petition must await the ultimate grant or denial
of that petition. Detroit Edison Comoany (Greenwood Energy
Center, Units 2 & 3), ALAB-472, 7 NRC 570, 571 (1978). The
action of a Licensing Board in provisionally ordering a
hearing and in preliminarily ruling on petitions for leave to
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11ntarvene is< not appealable under 10 CFR 6 2.714a in a
(. situation where the Board cannot rule on contentions and the

'

need= for an evidentiary hearing. until after the special
.

prehearing conference required under 10 CFR 6 2.751a and where !

's..
: the petitioners denied intervention may qualify on refiling. !
Consumers Power Co. (Midland Plant, Units 1 & 2), LBP-78-27, 8 |

.

'NRC 275,'280-(1978). Similarly, a' Licensing Board order which 1
determines that petitioner has met the " interest" requirement i

for intervention:and that mitigating factors outweigh the "

untimeliness'of the )etition but does not rule on whether d
'

petitioner has met't1e." contentions" requirement is I
not a final' disposition of the petition. seeking-leave to !

intervene. Detroit Edison comoany (Greenwood Energy Center, |;

Units 2-& 3), ALAB 472, 7 NRC 570,-571~(1978). 1

-10 CFR 9 2.714a does not authorize an appellant to file a
brief in reply to parties' briefs in opposition to the appeal..>

Rather, leave to file'a reply brief must be obtained. Nuclear a'. Enaineerina Co. (Sheffield, Ill. Low-level Waste Disposal '

Site), ALAB-473, 7 NRC-737, 745 n.9 (1978).
1

While the regulations do' not explicitly provide for Com-
,

. mission, review of decisions on intervention, the Commission !
has entertained appeals in this regard and review by the 1
Commission apparently may be sought. Flori_da Power & Licht
L (St. Lucie Plant, Unit 2), CLI-78-12, 7 NRC 939 (1978)..

.Under. settled practice, Appeal Boards do not on their own '

initiative review Licensing Board orders' granting or denying ;
intervention. If those affected do not deem themselves
sufficiently aggrieved to appeal, there is no reason for !

' Appeal Boards to concern themselves. Washinaton Public Power !

Sunoly System (WPPSS Nuclear' Project No. 2), ALAB-571,10 NRC -!
'

687, 688 (1979). '

: 5.8.2c Scheduling Orders- |
Since scheduling'is a matter of Licensing Board discretion,
'the Appeal Boards generally will not interfere with scheduling idecisions absent a "truly exceptional situation." Virainia
Electric & Power Co. (North Anna Power Station, Unit 1 & 2), >

ALAB-584, 11 NRC 451, 467 (1980); Public Service Co. of New;

Hamoshire (Seabrook Station, Units 1 & 2), ALAB-295, 2 NRC 668
f (1975); Public Service Co. of New Hampshire (Seabrook Station,
i Units 1 & 2), ALAB-293, 2 NRC 660 (1975); Northern Indiana

Public Service Co. (Bailly Generating Station, Nuclear-1),
ALAB-224, 8 AEC 244, 250 (1974); Cleveland Electric Illuminat- '

ina Co. (Perry Nuclear Power Plant, Units 1 and 2), ALAB-841,
24 NRC 64, 95-(1986). See also Consumers Power Co. (Midland

L Plant, Units 1 & 2), ALAB-344, 4 NRC 207, 209 (1976) (Appeal
~ Board is reluctant to overturn or otherwise interfere with ,

scheduling orders of Licensing Boards absent due process,

L problems); and Houston Liahtina and Power Co. (South Texas
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Project, Units 1 and 2), ALAB-637,13 NRC 367 '(1981) (Appeal ,

y]L ' . Board is loath to interfere with a Licensing Board's denial of
,

4- <j- a request to delay a )roceeding where the Commission has
. ordered an expedited learing; in such a case there must be a

" compelling demonstration of a denial of due process or the
threat of immediate and serious irreparable harm" to invoke
discretionary review); Public' Service Co. of New Hamoshire-'

1

(Seabrook Station, Units 1 and 2), ALAB-858, 25 NRC 17, 21
-(1987) (petitioner failed to substantiate its claim that a -;

Licensing Board decision-to. conduct = simultaneous hearings
deprived it of the right to a fair hearing);. Public Service.
Co. of New Hamashire (Seabrook Station,< Units 1 and 2), ALAB- .

'

860, 25 NRC 63, 68 (1987) (Appeal Board declined to exercise
. directed certification authority where'intervenors' concerns
about infringement of procedural due process were premature);
Philadelphia Electric Co. >(Limerick Generating Station,- Units-
1_and 2), ALAB-863, 25 NRC 273,- 277 (1987) (intervenor failed- ,

to show specific harm resulting from the Licensing Board's ,

severely' abbreviated hearing schedule); Public Service Co. of-
4New Hamnshire (Seabrook Station, Units 1 and 2), ALAB-864, 25 ,

a NRC 417,-420-21 (1987); Public Service Co. of New Hamoshire
(Seabrook Station, Units 1 and 2), ALAB-889, 27 NRC 265, 269-

~

(1988); Public Service Co. of New Hamoshire. (Seabrook Station,
Units 1 and 2), CLI-89-4, 29 NRC 243, 244 (1989).w

In determining the fairness.of a Licensing Board's scheduling ;

.

- decisions, an Appeal Board will consider the totality of the
d

- relevant circumstances disclosed by the record. Seabrook,'

p~ (~ - supra, 25 NRC at 421; Seabrook,'ALAB-889, suora, 27 NRC at
269.

L Where a-party alleges that a Licensing Board's expedited
hearing schedule violated its right to procedural due process'
by unreasonably limiting its opportunity to conduct discovery,
an Appeal Board will examine: the amount of time allotted for
discovery; the number, scope, and' complexity of the issues to,4

be tried; whether there exists any practical reason or i

necessity for the expedited schedule; and whether the party ,

has demonstrated actual prejudice resulting from the expedited '

,

hearing schedule. Seabrook, suora, 25 NRC at 421, 425-427.E

Although, absent special circumstances, the Appeal Board will
generally review Licensing Board scheduling determinations
only where confronted with a claim of deprivation of due
process, the Appeal Board may, on occasion, review a Licensing
Board scheduling matter when that scheduling appears to be ;

based on the. Licensing Board's misapprehension of an Appeal '

Board directive. Sag, g st,., Consumers Power Co. (Midland
Plant, Units 1 & 2), ALAB-468, 7 NRC 464, 468 (1978).

Matters of scheduling rest peculiarly within the Licensing
Board's discretion; the Appeal Board is reluctant to review

f
;
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~ schsduling orders, particularly when asked to do so on an
interlocutory basis. Consumers Power Co.-(Midland Plant,

. Units-1-and 2),.ALAB-541, 9 NRC 436, 438 (1979).

5.8.3= Discovery Rulings:
i

L5.8.3.1. Rulings,on Discovery Against Nonparties-
- L: An order granting discovery against a nonparty is finalf and

;appealable.by that nonparty as of right. Consumers Power Co. '

(Midland Plant,- Units 1 & 2), ALAB-122, 6 AEC 322 (1973). An
order denying such discovery is wholly interlocutory and an
immediate appeal by the party seeking discovery is excluded 1

,

by 10 CFR f 2.730(f). -Commonwealth Edison Co. (Zion Station,- ;
Units 1 & 2), ALAB-116, 6 AEC 258 (1973); Lono Island Liahtina '

A (Shoreham Nuclear Power Station, Unit 1), ALAB-780, 20
NRC 378, 380-81L(1984).

g 5.8.3.2 Rulings' Curtailing Discovery

-In appropriate: instances, an order curtailing discovery
is appealable. To establish reversible error from cur-
tailment of discovery procedures, a party must demonstrate
that the. action made it_ impossible to obtain crucial evi-
dence, and implicit in such a showing is proof that more
. diligent discovery _is impossible. Northern Indiana-Public
Service Co._-(Bailly Generating Station, Nuclear-1), ALAB-303,

i-2 NRC 858, 869 (1975). - Absent such circumstances, however, an
i

,

' order denying discovery, and discovery orders in general are
!- not immediately appealable since they are interlocutory,

Houston Liahtino and Power Co. (South Texas Project, Units 1 j
:

-and 2),-ALAB-639, 13 NRC 469, 472 (1981); Public Service Co.
1of Oklahoma (Black Fox Station, Units 1 & 2), ALAB-370, 5 NRC

~131 (1977).
4

'
i 5.8.4 Refusal:to Compel Joinder of Parties, ,

iA l'icensing Board's refusal to compel joinder of certain
persons _as parties to a proceeding is interlocutory in nature
and,_ pursuant to 10 CFR 9 2.730(f), is not immediately
appealable. Public Service Co. of Oklahoma (Black Fox
Station, Units 1 & 2), ALAB-370,-5 NRC 131 (1977).

5.8.4.1 Order Consolidating Parties

Just as an order denying consolidation is interlocutory, an
order consolidating the participation of one party with others
may not be appealed prior to the conclusion of the proceeding.
Portland General Electric Company (Trojan Nuclear Plant),
ALAB-496, 8 NRC 30B, 309-310 (1978); Public Service Co. of
Indiana. Inc. (Marble Hill Nuclear Generating Station, Units
1 & 2), ALAB-339. 4 NRC 20, 23 (1976).
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5.8.51 Order Denying Summary Disposition

,.
''

|As -is the case under Rule 56 of the Federal' Rules of Civil:
Procedure, an order denying a motion for summary disposition- )
under 10 CFR 9 2.749 is_ not immediately appealable. Pennsyl- |

vania Power & Licht Co. (Susquehanna Steam Electric Station,
-Units 1 and 2), ALAB-641, 13 NRC 550 (1981); Louisiana Power & i
Liaht Co. (Waterford Steam Electric Station, Unit 3),.ALAB-

'

!

220, 8 AEC 93 (1974). Similarly, a deferral of action on, or
dental of, a motion for summary disposition does not _ fall'

:within the bounds of the 10 CFR 6 2.714a exception to the
e prohibition on interlocutory appeals, and may not be appealed.

Pacific Gas' and Electric Comoany (Stanislaus Nuclear Project,
Unit No. l), ALAB-400, 5 NRC 1175_(1977). (See also 3.5). 7

'

5.8.6 Procedural Irregularities

Absent extraordinary circumstances, an Appeal Board will not !

', consider alleged procedural irregularities unless an appeal4

has'been taken by a party whose rights may have been substan-
tially affected by such irregularities. Boston Edison Co.
(Pilgrim Nuclear Power Station,- Unit 1), ALAB-231, 8 AEC 633,'

_

634 (1974).

5.8.7 Matters of Recurring Importance
'

There is some indication that a matter of recurring procedural-'

O)
importance may be appealed in a particular case even though it

T .may no longer be determinative in that case. However,- if it
:

is of insufficient general:importance (for instance, whether
existing guidelines concerning cross-examination were properly;

applied in an individual case), the Appeal- Board will refuse
to hear the appeal. Public Service Company of Indiana. Inc.

(Marble Hill Nuclear Generating Station, Units 1 and 2),
;. ALAB-461, 7 NRC 313, 316 (1978).

,

e

L 5.8.8 Advisory Decisions on Trial Rulings

Advisory decisions on trial rulings which resulted in no
discernible injury ordinarily will- not be considered on
appeal. Toledo Edison Co. (Davis-Besse Nuclear Power '

Station), ALAB-157, 6 AEC 858 (197,3).

5.8.9 Order on Pre-LWA Activities

A Licensing Board order on the issue of whether offsite
activity can be undertaken prior to the issuance of an LWA or
a construction permit is immediately appealable as of right.
Kansas Gas & Electric Co. (Wolf Creek Nuclear Generating
Station, Unit 1), ALAB-331, 3 NRC 771, 774 (1976).

-
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5.8.10 Partial Initial Decisions-

Partial initial ~ decisions which do not yet authorize con-
struction activities still may be significant_and, therefore,-

immediately appealable as of right. Duke Power Co. (Perkins
Nuclear Station, Units 1, 2, & 3), ALAB-597, 11 NRC 870, 871''

(1980); Houston Liahtina & Power Co. (Allens Creek Nuclear
Generating Station, Units 1 & 2), ALAB-301, 2 NRC 853, 854 ;

g ;(1975).,.

j
y

~ Although 10 CFR 9 2.762(a), the sole provision in the Rules of i.

Practice allowing appeals to the Appeal Board, refers only to !" initial decisions," a " partial initial decision"'with regard.

Lto activities prior to the issuance of an LWA is an " initial
. . decision" within the meaning of 10 CFR 9 2.762(a), at'leastV where the partial; initial decision amounts to a final decision

on the merits of the applicant's request for permission to do
work prior to-issuance of an LWA.' Kansas Gas & Electric Co.
(Wolf Creek Generating Station, Unit 1), ALAB-331, 3 NRC 771
(1976).-

For the _ purposes of appeal partial > initial decisions
which decide a major segmen,t of a case or terminate a

a
party's right to participate, are final- Licensing Board ,
actions on the issues decided. Philadelohia Electric Co.
(Limerick Generating Station, Units 1 and 2), LBP-83-25, i

*

17 NRC 681, 684 (1983). Egg Boston Edison Co. (Pilgrim
Nuclear Power Station, Unit 2), ALAB-632,13 NRC 91, 93 n.2
(1981). *

5.8.11 Other Licensing Actions

When a Licensing Board, during the course of an operating ;

license hearing, grants a Part 70 license to transport and
store fuel assemblies, the decision is not interlocutory and .

i

is immediately appealable as of right. Pacific Gas & Electric
(L. (Diablo Canyon Nuclear Power Plant,' Units 1 & 2), CLI-
76-1, 3 NRC 73, 74 (1976).

When a Licensing Board's ruling removes any possible ad-
judicatory impediments to the issuance of a Part 70 license, a
the ruling is immediately appealable'. Philadelohia Electric
CL. (Limerick Generating Station, Units 1 and 2), ALAB-778, 20
NRC 42, 45 n.1 (1984), citina, Philadelphia Electric Co.
(Limerick Generating Station, Units 1 and 2), ALAB-765,19 NRC
645, 648 n.1 (1984). Sag Public Service Co. of New Hamoshire

-

(Seabrook Station, Units 1 and 2), ALAB-854, 24 NRC 783, 787
(1986) (a Licensing Board's dismissal by summary disposition
of an intervenor's contention dealing with fuel loading and

in precriticality testing may bc challenged in connection with
the intervenor's challenge of the order authorizing issuance
of the license).
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' 5.8.12.! ulings on Civil PenaltiesR.

,' k )' -In'a civil penalty case, an order by the Administrativa law
M Judge affirming the Director of Inspection and Enforcenient'se

order, imposing civil penalties on- a licensee, but at the same
time granting a request for a hearing to present facts to
support mitigation of the amount of the penalty, is not .

appealable under 10 CFR l 2.762 because it is premature. '|
An: appeal at:this point is foreclosed by 10 CFR 6 2.730(f). >

; Section-2.730(f) is a rule of general- applicability governing
- civil penalty proceedings to the same extent as it does -j

h licensing proceedings. Pittsburch-Des Moines Steel Co., 1
ALAB-441, 6 NRC 725'(1977).

'5.8.13 Evidentiary Rulings

/' While all evidentiary rulings are ultimately subject to appeal
.at the'end of the proceeding, not all such rulings are worthy
of ap)eal. Some procedural and evidentiary errors almost in-
varia)1y occur in lengthy hearings where the presiding officer
must rule quickly.. Cinly serious errors affecting substantial
rights and which might have influenced improperly the outcome
of the hearing merit the hearing merit exception and briefing !

'

on appeal. Northern Indiana Public Service Co. (Bailly Gener- i

-ating Station, Nuclear-1),.ALAB-204, 7 AEC 835, 836 (1974). .|

Evidentiary exclusions must affect a substantial right, and j
j9 the substance of the evidence must be made known by way of an J

(f offer of proof or be otherwise apparent, before the-exclusions ;

can be considered errors. Southern California Edison Co. (San
Onofre Nuclear Generating Station, Units 2 and 3), ALAB-673,
15 NRC 688, 697-98 n.14 (1982).

For a discussion of the procedure necessary to preserve i

evidentiary rulings for appeal, Igg Section 3.11.4. -|

,: 1
t

! 5.8.14 Director's Decision on Show Cause Petition

~
The Appeal Board normally lacks jurisdiction to entertain
motions seeking review only of actions of the Director of <

- Nuclear Reactor Regulation; the Commission itself is the forum ,

for such review. See 10 CFR & 2.206(c).. Detroit Edison- !

Company (Enrico Fermi Atomic Power Plant, Unit 2), ALAB-466,
7 NRC 457 (1978).

5.8.15 Findings of Fact

There is no right to an' administrative appeal on every factual
finding. Tennessee Valley Authority (Hartsville Nuclear
Plant, Units lA, 2A,1B & 28), ALAB-467, 7 NRC 459, 461 n.5
(1978).
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-5.9 -Perfectina Anneals

Normally,; Appeal' Boards will not review or pass upon specific rulings,

(e.A,; rulings-with respect to contentions) in the absence of a -'

properly perfected appeal by the injured party. :Washinaton Public
Power Sunolv System (Nuclear Projects No.-1 & No. 4), ALAB 265, 1 NRC'

374 n 1 (1975); Louisiana Power & Liaht'Co.- (Waterford Steam Electric
' Station, Unit 3), ALAD-242,,8 AEC S47, 848-849 (1974), An appeal 'is,

perfected-by the- filing of a' notice of appeal with respect to the ;~

order or ruling as to which an appeal is sought.:
;

While the Commission does not require the same precision in the i
filings of-laymen that is demanded of lawyers, any party wishing to<.

challenge ~ some particular Licensing Board action must at least .
= identify the order in question,- indicate ^ that he is appealing from ;
'it, and give some reason why he thinks it-is erroneous. Detroit.
Edison Co. (Enrico Fermi Atomic Power Plant, Unit 2), ALAB-469, 7o

NRC470,471.(1978)'.
.

5.9.1 General Requirements for Appeals from Initial Decision

The general requirements for an appeal' from an initial
decision are set out.in 10 CFR 9 2.762, Section 9 2.762(a) ,

provides that such appeal is to be filed within ten days after '

service of the' initial decision. A 'brief in support of the
a) peal'is to be filed within 30 days (40 days in tha case of
tie Staff). 10 CFR s 2.762(a).

5.10 Briefs on Anneal'

5.10.1 Necessity of'Brief
'In any appeal, the filing of'a brief in support of the appeal

is mandatory. The appellant's failure to file such a brief
will result in dismissal of the entire appeal, and this-rule

i

applies even if the appellant is acting oro se. Mississioni .'

Power & Licht-Co. (Grand Gulf Nuclear Station, Units 1 & 2),
ALAB-140, 6 AEC.575 (1973); Philadelohia Electric Co.
(Limerick Generating Station, Units 1 and 2), ALAB-836, 23 NRC
479, 485 n.2 (1986). ,Under prior practice where an appeal was
taken by the filing of exceptions, all- exceptions were to be
briefed and exceptions not briefed normally were disregarded
by the Appeal Board in its consideration of the appeal. ';

Public Service Electric and Gas Co._ (Salem Nuclear Generating
Station, Unit 1), ALAB-650, 14 NRC 43 (1981); Public Service
Co. of Indiana. Inc. (Marble Hill Nuclear Generating Station,
Units 1 & 2), ALAB-461, 7 NRC 313, 315 (1978); Florida Power

-

& Liaht Co. (St. Lucie Nuclear Plant, Unit 2), ALAB-435, 6 NRC
541 (1977); Tennessee Valley Authority (Hartsville Nuclear,

Plant, Units lA, 2A,1B & 28), ALAB-367, 5 NRC 92 (1977); Quigu
Power Co. (Catawba Nuclear Station, Units 1 & 2), ALAB-359, 4
NRC 619, 621 n.1 (1976); Florida Power & Licht Co. (St. Lucie
Nuclear Power Plant, Unit 2), ALAB-355, 3 NRC 830, 832 n.3
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; W'y? ? (1976); Consn=ars-Power Co. (Midland Plant,1 nits 1 & 2),
e!

,

'

>

F mq tALAB-270, 1 NRC 473-(1975) Commonvulih Edison Cos(Zion
Units 1-& 2),- ALAB-226, 8 AEC E l, 382-383-(1974);

Station',t Indiana Public Service Co. (BaiUy Generating7 )
Northern ;V
Station, Nuclear-1), ALAB-207, 'i AEC-957 (1974);. Louisiana t, .

Power and Licht Co. (Waterford Steam Electric Station, Unit :# .

E 3),. ALAb-732,17 NRC 1076,1083- n.2 (1983); Pacific Gas 'and f

Electric Co. (Diablo Cenyon Nuclear. Power Plant, Units 1 and j,

2),-ALAB-761, 20 NRC 819, 824 n.4 (1984).
w

.
Intervenors have a responsibility to structure their par-

>" ticipation so that it is meaningful and alerts the agency to' '

the,intervenors', position-and contentions.- Salam, supra, 14-
.

.NRC at 50, citina,' Vermont-Yanken Nuclear Power Coro. v. ;
'

Naturar Resources Defense Counci' . Inc., 435 U.S. 519, 553 }'
s _(1978).-.Even parties wl.o participate.in.NRC licensing pro-

,

ceedings;orise have an. obligation to familiarize themselves
,

with proper briefing formt' and;with the Commission's Rules
'of Practice. . SAlas, suora, 14 NRC at 50,-n.7.m

5.10.2 Time for submittal of Brief x
'

10 CFR 9 2.762 provides.that briefs supporting an appeal !

must be filed within 30 days (40 days for the Staff) after
filing the notice of appeal.<

The time limits imposed in 10 CFR 9 2.762(a) for filing briefs ,

.Ps refer to the date upon which ;the appeal'was actually filed.and-
,V not to when the appeal was oricinally due to be filed prio" -

to a time extention.- Kansas Gas & Electric Co. (Wolf ~ Creek' )
Generating Station, Unit 1), ALAB-424, 6 NRC 122,'125 (1977).

|:
| It is not necessary for. a party to bring tc the Appeal Board's
ic - attention the fact that its adversary has not met prescribed
H'" time limits. Nor as a general; rule will .any useful purpose

be served by filing a motion seeking to have an appeal
disicissed because the appellat.t's. brief was a few days late;
the mailing of a brief on a Sunday or Monday which was due for
filii.g the prior Fri<iay does not constitute substantial
nonccmpliance within the meaning.of 10 CFR 6 2.762(e)'[now
& '2.762(f)], which would warrant dismissal, absent unique
circumstances. Wolf Creek,1 Mar 1. .

.

r

;. If unable to meet the deadline for filing a brief in support
of its . appeal of c Licensing Board's decision, a party is

< duty-bound to seek an extension of time sufficiently in
advar.ce of the deadline to enable y Appeal Board to act
seasonably. upon the application. yltainia Electric and Power
comoany (North' Anna Nuclear Power Station, Units 1 and-2), '

ALAB-568,'10 NRC 554 555 (1979).0

1

In the event of some lato arising unforescen develooment, a
party niay tender a document belatedly. As a rule, such a

J OCTOBER 1989 APPEALS 41*

.. .



, _ --_. _ - _ _ - - - - - - - _ - - - - - - - - - - - - - - - - - - - - - - - - - -

i 5.10.2.1

filing must t4 iccompanied by a motion for leave to file out-
of time which satisfactorily explains not only the reasons for
the lateness, but also why a motion for a time extension could"

not have been seasonably submitted, irrespecti n of the extent
- of the lateness. Wolf Creek, ALAB-424, sn. Apparently,

however, the written explanation for the tardiness may be
waived by the Appeal Board if, at a later date, the Board and
parties are provided with an explanation which the Board finds
to be satisfactory. 16.at126..

5.10.2.1 Time Extensions for Brief
,

Motions to extend the time.for briefing are not favored. In
an.y event, such motions should be filed in such a manner as to
reach the Appeal Board at least one day before the period-
sought to be extended expires. Louisiana Power & Licht Co.
(Waterford Steam Electric Station, Unit 3), ALAB ll7, 6 AECp

_ 261 (1973); Boston Edison Co. (Pilgrim Nuclear Station), ALAB-
74, 5 AEC 308.(1972). An extension of briefing time which

[ results in the rescheduling of an already calendared oral
- argument will not be granted absent extraordinary circum-

stances. Maine Yankee Atomic Power Co. (Maine Yankee Atomic
Power Station), ALAB 144, 6 AEC 628 (1973).

_

5.10.2.2 Supplementary Briefs
D

A supplementary brief will not be accepted unless requested by
the Appeal Board or accompanied by a motion for leave to file_

I which sets forth reasons for the out oM.ime filing,
y Consumers Power _(L. (Midland Plant, Unhs 1 & 2), ALAB-ll5,

*
6 AEC 257 (1973).

Material tendered by a party without leave of the Appeal
Board, after oral argument has been held and an appeal has
been submitted for decision, constitutes improper supplemental
argument. Consumers Power Co. (Big Rock Point Nuclear Plant)3s

j ALAB-636, 13 NRC 312, 321-22 (1981).

( 5.10.3. Contents of Brief

- The general requirements for the form of the brief in support <

) of an appeal are set forth in 10 CFR S 2.762. Any brief which
in form or content is not in substantial compliance with

'

,

these requirements may be stricken either on motion of a party4

or on the Commissioh's own motion. 10 CFR S 2.762(g). For
_

i

- example, an appendix to a reply brief containing a lengthye
i

legal argument will be stricken when the appendix is simply an
-

attempt to exceed the page limitations set by the Appeal
-

Board. 'Ioledo Edison Co. and Cleveland Electric 111uminatina'

1 (Davis-Besse Nuclear Power Station, Units 1, 2 and 3;
Perry Nuclear Power Plant, Units 1 and 2), ALAB 430, 6 NRC

h
'457 (1977).
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. An issue which is not addressed in an appellate brief.is I
considered to be waived, even though the issue may have been |(") raised before the Licensing Board. Philadelchia E13ctric Co, i

( imerick Generating Station, Units 1 and 2), ALABl828, 23 NRC !
13, 20 n.18 (1986).

.

Although the Commission's Rules of Practice do not speci- .

fically require that a brief include a statement of the facts !

of the case, those facts relevant to the appeal should be set i

forth. An Appeal Board has indicated that it would dismiss an i

appeal if the failure to include a statement of facts were not ,

corrected. Public Service Co. of Oklahoma (Black Fox Station,
1977). The SWcment of ;

Units I and 2), ALAB-388, 5 NRC 640 (l should inci de an
.facts set forth in the brief on appea

exposition of that portien of the procedural history of the
case related to the issue or issues presented by the appeal.
Eublic Service Electric and Gas Comoany (Hope Creek Generating
Station, Units 1 ano 2), ALAB-394, 5 NRC 769, 771 n.2 (1977). j

The brief must contain sufficient information and argu.nent v

to allow the-appellate tribunal to make an intelligent
disposition of the issue raised on appeal. Duke Power Co.
(Catawba Nuclear Station, Units 1 and 2), ALAB-355, 4 NRC
397 (1976); Carolina Power and' Licht Co. and North Carolina
Eastern Municioal Power Acency (Shearon Harris Nuclear Power
Plant), ALAB-843, 24 NRC 200, 204 (1986).. A brief which does
not contain such information is tantamount to an abandonment

h of the issue. IL ; Consumers Power Co. (Midland Plant, Units ;

1 & 2), AlaB-270, 1 NRC 473 (1975); Houston Lichtina and Power'

C.L (South Texas Project Units 1 and 2), ALAB-799, 21 NRC i
'360, 381 n.88 (1985); Cleveland Electric 111uminatina Co. ,

(Perry Nuclear Power Plant, Units 1 and '2), ALAB 802, 21 NRC
490, 496 n.30 (1985); Duke power Co (Catawba Nuclear Station,

,.

L Units 1 and 2), ALAB 813, 22 NRC 59, 66 n.16 (1985); Carolina
! Power and Licht Co. and North Carolina Eastern Municinal
|

E0E C.AqtD.Cl (Shearon Harris Nuclear Power Plant) ALAB 837,
"

23 NRC 525, 533 34 (1986); Gr_olina Power and Licht Co. and
Egrth Carolina Eastern Municipal Power Aaency (Shearon Harris
Nuclear Power Plant), ALAB-852, 24 NRC 532, 537 (1986);

1' Carolina Power and' Licht _ Co. and North Carolina' Eastern
Municipal Power Aaency (Shearon Harris Nuclear Power Plant),

,

ALAB-856, 24 NRC 802, 805 (1986); Texas Utilities Electric Co._
(Comanche Peak Steam Electric Station, Unit 1), ALAB-868, 25|

NRC 912, 924 n.42 (1987). See also O n ppwealth Edison C L'

e (Byron Nuclear Power Station, Units 1 and 2), ALAB-793, 20 NRC
1591, 1619 (1984). At a minimum, briefs must identify the
particular error addressed and the precise portions of the
record relied upon in support of the assertion of error.
Wits.ptuin Electric Power Co. (Point Beach Nuclear Plant,
Units J and 2), ALAB-739, 18 NRC 335, 338 n.4 (1983), citino,
10 CFR & 2.762(a); ytsconsin Electric Powgr._C.g. (Point Beach

~

Nuclear Plant, Unit 1), ALAB-696,16 NRC 1245,1255 (1982) and
Public Service Electric and Gas Co. (Salem Nuclear Generating

OCTOBER 1989 APPEALS 43'

.

*



_ _ _ _ _ . -

- --
- -

$ 5.10.3-

Station, Unit 1), ALAB-650, 14 NRC 43, 49-50 (1981), aff'd sub
'

DDL., Townshio of Lower Alloways Creek v. Public Service
Electric and Gas Co., 687 F.2d 732 (3d Cir. 1982); Carolina

, Power and Licht Co. and North Carolina Eastern Municinal
Power Aaency (Shearon Harris Nuclear Power Plant), ALAB 837,
23 NRC $25, 533 (1986); Carolina Power and Licht Co. and
North Carolina Eastern Municinal Power Acency (Shearon Harris
Nuclear Power Plant), ALAB-852, 24 NRC 532, $37 (1986). This

o -

_ is particularly true where the Licensing Board rendered its
rulings from the bench and did not issue a detailed written
opinion. Philadelphia Electric Co. (Limerick Generating
Station, Units 1 and 2), ALAB-819, 22 NRC 681, 702 03 n.27

[ (1985).

10 CFR f 2.762 requires that a brief clearly identify
the errors of fact or law that are the subject of the
appeal and specify the precise portion of the record .,

relied on in support of the assertion of error. Public
_ Service Electric and Gas Co. (Salem Nuclear Generating~

L Station, Unit 1), ALAB-650, 14 NRC 43 (1981); Duke Power Co.
(Catawba Nuclear Station Units 1 and 2), ALAB-813, 22
NRC 59, 66 n.16 (1985); Duke Power Co. (Catawba Nuclear
Station, Units 1 and 2), ALAB-825, 22 NRC 785, 793 (1985);
Carolina Power and Licht Co. and North Carolina Eastern
Municinal Power Acency (Shearon Harris Nuclear Power Plant ,
ALAB 837,.23 NRC 525, 542-543 n.58 (1986);. Carolina Power a)nd
Licht Co. and North Carolina Eastern Municinal Power Acency
(Shearon Harris Nuclear Power Plant), ALAB 843, 24 NRC 200,
204 (1986); Carolina Power and Licht Co. and North Carolina,

Eastern Municipal Power Acency (Shearon Harris Nuclear Power
_ Plant), ALAB 856, 24 NRC 802, 809 (1986); Pacific Gas and

Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1 and
|L 2), ALAB-880, 26 NRC 449, 464 (1987), remanded on other '

arounds, Sierra Club v. NRC, 862 F.2d 222 (9th Cir. 1988).
Claims of error that are without substance or are inadequately
briefed will not be considered on appeal. Duke Power Co.

_ (William B. McGuire Nuclear Station, Units 1 and 2), ALAB 669,
y 15 NRC 453, 481 (1982), citina, Sjtles, itart,14 NRC at 49 50.
- Sit Philadelohia Electric Co. (Limerick Generating Station.

Units 1 and 2) ALAB-863, 25 NRC 273, 280 (1987); Georoia"

Power Co. (Alvin W.. Vogtle Electric Generating Plant, Units 1
and 2), ALAB 872, 26 NRC 127, 132 1987 .
made on appeal of supposedly errone(ous )icensing BoardBald allegationsL

evidentiary rulings may be properly dismissed for inadequate-

A briefing. Houston Lichtino and Power Co. (So0th Texas
Project. Units 1 and 2), ALAB-799, 21 NRC 360, 378 (1985).
Sie 10 CFR 6 2.762(d).

An appeal may be dismissed when inadequate briefs make its
arguments impossible to resolve. Pennsylvania Power and Licht

- Co. and Allecheny Electric Cooperative. Inc. (Susquehanna
Steam Electric Station, Units 1 and 2), ALAB-693, 16 NRC 952,;

956 (1982), citina, Public Service Co. of Oklahoma (Black Fox
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/~.
Station, Units 1 and 2), ALAB 573, 10 NRC 775, 787 (1979);
Quke Power Co. (Catawba Nuclear Station, Units 1 and 2), ALAB-

( 355, 4 NRC 397, 413 (1976). igg Carolina Power and Liaht Cg, !
and North Carolina Eastern Municinal Power Aaency (Shenron :

Harris Nuclear Power Plant), ALAB-843, 24 NRC 200, 204 (1986).
t

i

A brief that merely indicates reliance on previously filed,

proposed findings, without meaningful argument addressing
the Licensing Board's disposition of issues, is of little :

value in appellate review. Union Electric Co. (Callaway >

Plant, Unit 1), ALAB-740, 18 NRC 343, 348 n.7 (1983),
citino, Public Twice Electric and Gas Co. (Salem Nuclear
Generating Stati m, Unit 1), ALAB 650, 14 NRC 43, 50 (1981), i
aff'd sui nom. ia nshin of Lower A110 ways Creek v. Public :

'Service Electric and Gas Co., 687 F.2d 732 (3d Cir. 1982);
Duke Power Co. (Catawba Nuclear Station, Units 1 and 2),
ALAB-813, 22 NRC 59, 71 (1985); Carolina Power and Licht
Co. and North Carolina Eastern Municinal Power Acency

(Shearon Harris Nuclear Power Plant), ALAB-837, 23 NRC
525, 533 (1986); Cleveland Electric 111uminatina Co.
(Perry Nuclear Power Plant, Units 1 and 2), ALAl 84!, 24 ;

NRC 64, 69 (1986); carolina Power and Licht Co. and North
'

Carolina Eastern Municinal Power Aaency (Shearon Harris '

Nuclear Power Plant), ALAB 852, 24 NRC 532, 547 n.74 (1986).
Sag Georoia Power Co. (Alvin W. Vogtle Electric Generating
Plant, Units 1 and 2), ALAB 872, 26 NRC 127,131 (1987).

O$
Lay representatives generally are not held to the same
standard for appellate briefs that is expected of lawyers.
Pennsv1vania Power and Licht Co.,c (Susquehanna Steam Electric :

Station, Units 1 and 2), ALAB-693, 16 NRC 952, 956 (1982 ,
EitJ.Dg, Public Service Electric and Gas Co. (Salem Nuclea)r!.~

: Generating Station, Unit 1), ALAB-650, 14 NRC 43, 50 n.7
| (1981). Nonetheless, NRC litigants appearing Dro se or

through lay representatives are in no way relieved by that '

status of any obligation to familiarize themselves with the
Commission's rules. To the contrary, all individuals and

I organizations electing to become parties to NRC licensing
proceedings can fairly be expected both to obtain access to a
copy of the rules and refer to it as the occasion arises.
Susouchanna, n ora, 16 NRC at 956, citina, Pennsv1vania Power
and Liaht Co. (Susquehanna Steam Electric Station, Units 1 and
2), ALAB-563, 10 NRC 449, 450 n.1 (1979).- All parties appear-
ing in NRC proceedings, whether represented by counsel or a
lay representative, have an affirmative obligation to avoid

| any false coloring of the facts. Carolina Power and Liaht Co.
I ansLNorth Carolina Eastern Municinal Power Acency (Shearon

Harris Nuclear Power Plant), ALAB-837, 23 NRC 525, 531 n.6
(1986).

A party's brief must (1) specify the precise portion of the
record relied upon in support of the assertion of error, and

| (2) relate to matters raised in the party's proposed findings
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of fact and conclusions of law. An Appeal Board will not i

ordinarily entertain arguments raised for the first time on >

' appeal, absent a serious, substantive issue. Pennsv1vania !
Power and Licht Co. (Susquehanna steam Electric Station, ;

' ' Units 1 and 2), ALAB 693, 16.NRC 952, 955-56, 956 n.6 (1982), :
citina, Public Service Electric and Gas Co. (Salem Nuclear
Generating Station, Unit 1), ALAB 650, 14 NRC 43, 49 (1981); ,

Tennessee Valley Authority (Hartsville Nuclear Plant, Units !
1A, 2A, 18, ard 28), ALAB 463, 7 NRC 341, 348 (1978);
Cens rs Power Co. (Midland Plant Units 1 and 2), ALAB 691, j

16NRC897,906-907(1982). ,'.

All factual assertions in the brief must be supported by ,

references to specific portions of the record. Consoli- !
dated Edison Co. of N.Y. (Indian Point Station Unit 2),
ALAB 159, 6 AEC 1001 (1973); Carolina Power and Licht Co. ;

and North Carolina Eastern Municinal Power Aaency (Shearon
.

Harris Nuclear Power Plant), ALAB 843, 24 NRC 200, 211 '

| (1986). All references to the record should appear in the :
appellate brief itself; it is inappropriate to incorporate '

into the brief by reference a document purporting to furnish ,

the requisite citations. Kansas Gas & Electric Comoa01
'

(Wolf Creek Generating Plant, Unit 1), ALAB 424, 6 NRC
-

,

122,127~(1977). Incorporation by reference in the brief of I

.
exceptions without any supporting record references or other

'

authority violates both the letter and spirit of 10 CFR 6 -

,

| 2.762. Tennessee Valley Authority (Hartsville Nuclear Plant,
| Units IA, 2A, IB & 28), ALAB 367, 5 NRC 92 (1977); Ign& i
| Utilities Electric Co. (Comanche Peak Steam Electric Station,

Unit 1), ALAB-868, 25 NRC 912, 924 n.42 (1987). A letter
incorporating by reference a brief and proposed findings and
conclusions filed with the Licensing Board does not satisfy
the requirements for a brief on exceptions. Public Service ;

Electric and Gas Comoany (Hope Creek Generating Station, Units,

I and 2), ALAB-394, 5 NRC 769 (1977).!

| Documents appended to en appellate brief will be stricken
where they constitute an unauthorized attempt to supplement
the record. However, if the documents were newly discovered

!
evidence and tended to show that significant testimony in the I

i record was false, the Appeal Board might be sympathetic to a
'

motion to reopen the hearing. Toledo Edison Co. and Cleveland >

Electric 111uminatino Co. (Davis Besse Nuclear Power Station,
Units 1, 2 & 3); (Perry Nuclear Power Plant, Units 1 & 2), :
ALAB-430, 6 NRC 451 (1977); Philadelphia Electric Co. '

(Limerick Generating Station, Units 1 and 2), ALAB-819, 22 NRC
681, 720 n.51 (1985), citino, Puerto Rico Electric Power
Authority (North Coast Nuclear Plant, Unit 1), ALAB 648, 14 :

NRC 34, 36 (1981).
,

,

| Personal attacks on opposing counsel are not to be made in
appellate briefs, Northern Indiana Public Service Co. (Baillyi

Generating Station, Nuclear-1), ALAB-204, 7 AEC 835, 837-838
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(1974), and briefs which carry out personal attacks in an !
abrasive manner upon Licensing Board members will be stricken. ;}gm} Louisiana Power & Licht Co. (Waterford Steam Electric Station,

,

;v Unit 3), ALAB 121, 6 AEC 319 (1973). !

10 CFR H 2.762 has been amended to set a 70 page limit on I'

appellate briefs. 10CFR92.762(e). EstaL11shed page i

limitations may not be exceeded without leave and may not be
circumvented by use of " appendices" to the brief, Toledo

,
'

Edison Co. and Cleveland Electric 111uminatina Co. (Davis-
Besse Nuclear Power Station, Units 1, 2 & 3), ALAB 430, 6 NRC

.

457 (1977), although Section 2.762(e) does permit a request i
for enlargement of the page limitation on a showing of good ;
cause filed at least seven days before the date on which the )

brief is due. Lona Island Liohtino Co. (Shoreham Nuclear
Power Station, Unit 1), ALAB 827, 23 NRC 9,11 n.3 (1986). i

Briefs longer than 10 pages must contain a table of contents
with page references and a table of authorities with page
references to citations of authority. 10 CFR 6 2.762(d). The
appellant's brief must contain a statement of the case with

!applicable procedural history. Public Service Electric & Gas 1
A (Hope Creek Generating Station, Units 1 & 2), ALAB 394, 5 !
NRC 769 (1977); Public Service Co. of Oklahoma (Black Fox

|Station,Unjts1&2),ALAB388,5NRC640-(1977). '

A permitted reply to an answer should only reply to opposing
/7 briefs and not raise new matters. Houston Liohtina & Power
( h (Allens Creek Nuclear Generating Station, Unit 1), ALAB-'

582, 11 NRC 239, 243 n.4 (1980).-

5.10.3.1 Opposing Briefs

Briefs in opposition to the appeal should concentrate on the
appellant's brief, not on the exceptions which had been filed.
Egg Illinois Power C L (Clinton Power Station Units 1 & 2), ,

ALAG-340, 4 NRC 27, 52 n.39 (1976).

Reply briefs are due within 30 days of filing and service of
4 the appellant's brief, or, in the case of the Staff, within

40 days. 10 CFR $ 2.762(c). If service of appellant's brief
is made by mail, add 5 days to these time periods. 10 CFR

,

i

6 2.710,

5.10.4 Amicus Curing Briefs '

10 CFR 6 2.715 has been amended to allow a nonparty to file a
brief .gmicus curiae with regard to matters before the Appeal
Board or the Commission. The nonparty must submit a motion
seeking leave to file the brief, and acceptance of the brief
is a matter of. discretion with the Appeal Board or Commis-
sion. 10 CFR 6 2.715(d).

f .
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The opportunity of a nonparty to participate as amicus curiae ,

has been extended to Licensing Board proceedings. A U.S. |
Senator lacked authorization under his State's laws to r

;represent his State in NRC proceedings. However, in the
belief that the Senator could contribute to the resolution of
issues before the Licensing Board, the Appeal Board authorized '

the Senator to file amicus curiae briefs or to present oral ;

arguments on any legal or factual issue raised by the parties .

to the proceeding or the evidentiary record. Public Service i

Co. of New H ans iire Seabrook Station, Units 1 and 2), ALAB-
862, 25 NRC 144, 150 1987). !

5.11 Oral Argument ,{

If not requested by a party, oral arguments are scheduled by an
Appeal Board when one or more members of the Board have questions
of the parties. Ett 10 CFR 6 2.763; Wisconsin Electric Power Co.
(Point Beach Nuclear Plant, Units 1 and 2), ALAB 666,15 NRC 277,
279 (1982). All parties are expected to be present or represented !

at~ oral argument unless specifically excused by the Board. Such ;

attendance is one of the responsibilities of all parties when they ,

participate in Commission adjudicatory proceedings. Point Beach, 15 i

NRC at 279.

5.11.1 FailuretoAppearfororalArgumen} <

If for sufficient reason a party cannot attend an oral
argument, it should request that the appeal be submitted on
briefs. Any such request, however, must be adequately .

supported. A bare declaration of inadequate financial
resources is clearly deficient. Wisconsin Electric Power Co.
(Point Beach Nuclear Plant, Units 1 and 2), ALAB-666, 15 NRC
277, 279 (1982).

Failure to advise the Appeal Board of an intent not to appear
at oral argument already calendared is discourteous and
unprofessional and may result in dismissal of the appeal.

.

'

Iennessee Vallev Authority (Hartsville Nuclear Plant, Units
IA, 2A, 1B & 28), ALAB-337, 4 NRC 7 (1976),

5.11.2 Grounds for Postponement of Oral Argument
i

Postponement of an already calendared oral argument for
'conflict reasons will be granted only upon a motion setting

| out:

(1) the date the conflict developed; >

(2) the efforts made to resolve it;

(3) the availability of alternate counsel;

(4) public and private interest considerations;
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'

(5) the positions of the other parties;

( (6) the proposed alternate date, j

Philadelohia Electric Co. (Peach Bottom Atomic Power Station,
Units 2 & 3), ALAB-165, 6 AEC 1145 (1973). |

A party's inadequate resources to attend oral argument,
iproperly substantiated, may justify dispensing with oral '

argument. Wisconsin Electric Power Co. (Point Beach Nuclear ,

Plant, Units 1 and 2), ALAB 666, 15 NRC 277, 279 (1982). i

5.11.3 Oral Argument by Nonparties

Under 10 CFR 6 2.715(d), a person who is not a party to a !c
proceeding may be permitted to present oral argument to the i

Appeal Board or the Commission. A motion to participate in i
the oral argument must be filed and non-party participation is I
at the discretion of the Appeal Board or the Commission.

5.12 Actions Similar to Appeals

5.12.1 Motions to Reconsider
,

|Licensing Boards have the inherent power to entertain and
grant a motion to reconsider an initial decision. h '

solidated Edison Co. of N.Y. (Indian Point Station, Unit 3),
.

ALAB-281, 2 NRC 6 (1975).

Similarly, Appeal Boards will entertain a petition for I

reconsideration. When such a petition is filed, no other
party need res)ond absent a request by the Appeal Board to do
so. Maine Yan cee Atomic Power Co. (Maine Yankee Atomic Power

i Station), ALAB-166, 6-AEC 1148, 1150 n.7-(1973)~. .The practice
followed by the Appeal Board, that it is unnecessary for a
party to respond to a motion for reconsideration unless
specifically requested to do so by the Board, is also
applicable to requests for clarification of a prior decision.
Houston Liahtina and Power Co. (Allens Creek Nuclear Generat- i

ing Station, Unit 1), ALAB-544, 9 NRC 630, 631 (1979).t

y .

The Appeal Board has indicated that, a motion to it to re-
consider a prior decision will be denied where the Appeal
Board is left with the conviction that what confronts it is -

E not in reality an elaboration upon, or refinement of, '

arguments previously advanced, but instead, is an entirely new
thesis. Tennessee Valley Authority (Hartsville Nuclear Plant,
Units IA, 2A, IB & 28), ALAB-418, 6 NRC 1, 2 (1977).i

1.

Motions to reconsider an order must be grounded upon a
concrete showing, through appropriate affidavits rather than
counsel's rhetoric, of potential harm to the inspection and
investigation functions relevant to a case. Commonwealth
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Edison Co. (Byron Nuclear Power Station, Units 1 and 2),
ALAB-736, 18 NRC 19. 25-26 (1983).

Motions for reconsideration are for the purpose of pointing |
out an error the Board has made. Unless the Board has relied )
on an unexpected ground, new factual evidence and new ,

arguments are not relevant in such a motion. Texas Utilities '

Electric Co. (Comanche Peak Steam Electric Station, Units 1 ,

and 2), LBP-84-10, 19 NRC 509, 517-18 (1984). .;

The Commission's refusal to hear a discretionary appeal does
not cut off the A) peal Board's right to reconsider a question ,

in an appeal whici-is still pending before the Appeal Board. !

Public Service Co. of Indiana (Marble Hill Nuclear Generating
Station, Units 1 & 2), ALAB-493, 8 NRC 253, 260 (1978).

.

*

Where a party petitioning the Court of Appeals for review
of a decision of the agency also petitions the agency to
reconsider its decision, and the Federal court stays its '

review pending the agency's disposition of the motion to !

reconsider; the Hobbs Act does not preclude the agency's.
reconsideration of the case. Public Service Co. of Indiana
(Marble Hill Nuclear Generating Station, Units 1 & 2), ALAD-
493, 8 NRC 253, 259 (1978). q

An Appeal Board may not reconsider a matter after it has lost
jurisdiction. Florida Power & Licht Co. (St. Lucie Nuclear

,

Power Plant, Unit No. 2), ALAB-579, 11 NRC 223, 225-226
'(1980).

5.12.2 Interlocutory Reviews

With the exception of an appeal by a petitioner from a total
denial of its petition to intervene or an appeal by another
party on the question whether the 3etitien should have bean -

wholly denied (10 CFR 9 2.714a), tiere is no right to appeal
any interlocutory ruling by a Licensing Board to an Appeal
Board. 10 CFR 6 2.730(f); Lona Island liahtina Co. (Shoreham
Nuclear Power Station, Unit 1), LBP-83-21, 17 NRC 593, 597
(1983); Vermont Yankee Nuclear Power Coro. (Vermont Yankee
Nuclear Power Station), ALAB-876, 26 NRC 277, 280 (1987).

Thus, for example, a Licensing Board's rulings limiting
contentions or discovery or requiring consolidation are not
immediately appealable, though such rulings may be reviewed'"

later by deferring appeals on them until the end of the case.
Public Service Co. of Indiana (Marble Hill Nuclear Generating
Station, Units 1 & 2), ALAB-339, 4 NRC 20 (1976). In the same
vein ing Houston Liahtina and Power Co. (South Texas Project,
Units 1 and 2), ALAB-637, 13 NRC 367 (1981). See also Quke
Power Co. (Catawba Nuclear Station, Units 1 and 2), ALAB-768,
19 NRC 988, 992 (1984); Public Service Co. of New Hamnshire
(Seabrook Station, Units 1 and 2), ALAB-906, 28 NRC 615, 618

OCTOBER 1989 APPEALS 50

. - . -. . . - .- - - - - _. -



__ .

!.
5 5.12.2 |

(1988) (a Licensing Board denied a motion to add new bases to !

. (^x) appeals from Licensing Board rulings made during the course of
a previously admitted contention). Similarly, interlocuLury

(
\s a proceeding, such as the denial of a motion to dismiss the

proceeding, are forbidden. Duke Power Co. (Perkins Nuclear
Station, Units 1, 2 & 3), ALAB-433, 6 NRC 469 (1977). -

\

The fact that legal error may have occurred does not of itself
justify interlocutory appellate review in the teeth of the i
longstanding' articulated Commission policy generally disfavor- ~

ing such review. Public Service Co. of New Hamoshire i

(Seabrook Station, Units 1 and 2), ALAB 734, 18 NRC ll, 15
(1983). See 10 CFR 6 2.730(f).

The prohibition against interlocutory appeals set forth in 10
CFR 9 2.730(f) is a rule of general applicability. It applies
to an interlocutory ruling of the Administrative Law Judge
with respect to civil penalties just as it applies to rulings
in licensing proceedings. Pittsburah-Des Moines Steel Co.,
ALAB-441, 6 NRC 725 (1977). |

It applies as well to an intervenor's " appeal" of a Licensing i
Board order rescinding any earlier orders or issuances grant-
ing procedural assistance to.intervenors, following the
suspension of the operation of 10 CFR 9 2.750(c) upon which
the assistance program was based. Houston Lichtino and Pm er *

[g (Allens Creek Nuclear Generating Station Unit 1), ALAB- !O 625, 13 NRC 13 (1981).O It is not the Appeal Board's role to monitor the numerous '

interlocutory rulings made by Licensing Boards. Thus,
interlocutory appeals of such rulings rarely will be enter- '

tained. Pacific Gas and Electric Co. (Diablo Canyon Nuclear
Power Plant, Units 1 and 2), ALAB-504, 8 NRC 406, 410 (1978).

Although interlocutory appeals are generally. not permitted
as a matter of right under the Rules of Practice,10 CFR
9 2.730(f), the Appeal Board may, as a matter of discretion,
elect ~ to entertain matters normally subject to appellate
review at the end of a case when (and if) an appeal is taken
from the Licensing Board's final decision, 10 CFR 6 2.718(1)
and 6 2.785(b)(1). Discretionary review is granted only
sparingly and on.ly when a Licensing Board's action either (a)
threatens the party advarsely affected with immediate and
serious irreparable harm that could-not be remedied by a later
appeal or (b) affects the basic structure of the proceeding in
a pervasive or unusual manner. South Carolina Electric and
Gas Co. (Virgil C. Summer Nuclear Station, Unit 1), ALAB-663,
14 NRC 1140 (1981); Houston Liahtina and Power Co. (Allens
Creek Nuclear Generating Station, Unit 1), ALAB-635, 13 NRC
309, 310 (1981); Pennsylvania Power & Liaht Company and
Alleaheny Electric Cooperative. Inc. (Susquehanna Steam
Electric Station, Units 1 & 2), ALAB-593,11 NRC 761 (1,980);
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United Staten Department of Enerav. Proiect Manaamment Coro.. '

Tonnessee Va' lev Authority (Clinch River Breeder Reactor ;
'

P' ant), ALAB 688, 16 NRC 471, 474, 475 (1982), citina, Public L

- Service Electric and Gas Co. (Sales Nuclear Generating !
$tation Unit 1), ALAB-588, 11 NRC 533, 536 (1980); Public !

Service Co. of New Hamnshire (Seabrook Station, Units 1 & 2), ;
ALA8 737, 18 NRC 168, 171 (1983); Public Service Co. of New ;

Hampshire (Seabrook Station, Units 1 and 2), ALAB 858, 25 NRC ;
-

17, 20-21 ('1987); Public Service Co. of New H=ashire
(Seabrook Station, Units 1 and 2), LBP 88-21, 28 NRC 170, !

173-75(1988). 333 Lona Island Liahtina Co. (Shoreham Nuclear
*

Power Station, Unit 1), ALA8 861, 25 NRC 129, 134 (1987).
,

Interlocutory appellate review of Licensing Board orders is -

L disfavored and will be undertaken as a discretionary matter
!- only in the most compelling circumstances. Arizona Public *

: Service Co. (Palo Verde Nuclear Generating Station, Units 2 |

| and 3), ALAB 742,18 NRC 380, 383 n.7 (1983), citina, Public ;
'- Service Co. of New Hamnshire (Seabrook Station, Units 1 and .

2), ALAB-271, 1 NRC 478, 483-86 (1975).
-

Although generally precluding interlocutory appeals,10
CFR 6 2.730(f), does allow a Licensing Board to refer a -

o
I ruling to an Appeal Board. The Appeal Board need not,

however, accept the referral. In deciding whether to do
'

so, the Appeal Board applies essentially the same test as it
utilizes in acting upon directed certification requests filed
under 10 CFR 6 2.718(1). Virainia Electric and Power Com

'

(North Anna Power Station, Units 1 and 2), ALAB-741, 18 NRC
371, 375 n.6 (1983); Commonwealth Edison Co. (Braidwood
Nuclear Power Station, Units 1 and 2), ALAB 817, 22 NRC 470, -

475 (1985).
-

The Commission's 1981 Statement of Policy on Conduct of
Licensina Proceedinas, CLI-81-8, 13 NRC 452, 456, does not
call for a marked relaxation of the standard that the )
discretionary review of interiocutory Licensing Board rulings
authorized by 10 CFR 66 2.730(f) and 2.718(i) should be

!

undertaken only in the most compelling circumstances. Rather,
it simply exhorts the Licensing Boards to put before the
Appeal Board legal or policy questions that, in their
judgment, are "significant" and require prompt appellate
resolution. Viroinia Electric and Power Co. (North Anna Power
Station, Units 1 and 2), ALAB-741, 18 NRC 371, 375 (1983);
Metropolitan Edison Co. (Three Mile Island Nuclear Station,
Unit 1), ALAB 791, 20 NRC 1579, 1583 (1984). The language
regarding directed certification in i V(f)(4) of Appendix A to
the Rules of Practice, like the Commission's Policy Statement,
does not relax the standards for directed certification. E
at 1583 84. The fact that an evidentiary ruling involves a
matter that may be novel or important does not alter the
strict standards for directed certit1 cation, & at 1583.
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The fact that the error of a Licensing Board may lead to delay

O and increased expense is not a controlling consideration in
favor of interlocutory review. Viroinia Electric Power Co.
(North Anna Power Station, Units 1 and 2), ALAB 741, 18 NRC
371, 378 n.11 (1983), citina, Cleveland Electric 111uminatina
A (Perry Nuclear Power Plant, Units 1 and 2), ALAB 675,15
NRC 1105, 1113 14 (1982).

The mere commitment of resources to a hearing that may later
turn out to have been unnecessary does not justify inter-
locutory review of a Licensing Board scheduling order.
Public Service Co. of New H=nshire (Seabrook Station, Units
1 and 2), ALAB 858, 25 NRC 17, 21-22 (1987).

In the absence of a potential for truly exceptional delay or
expense, the risk that a Licensing Board's interlocutory
ruling may eventually be found to have been erroneous, and
that because of the error further proceedings may have to be
held, is one which must be assumed by that board and the
parties to the proceeding. Duke Power Co. (Catawba Nuclear
Station, Units 1 and 2), ALAB-768, 19 NRC 988, 992 (1984),
citina, Commonwealth Edison Co. (Zion Station, Units 1 and
2),ALAB116,6AEC258,259(1973); Geveland Electric
111uminatina Co. (Perry Nuclear Power Plant, Units 1 and 2),
ALAB-805,21NRC596,600(1985).

A Licensing Board's decision to admit a contention which will
require the Staff to perform further statutory required review

- does not result in unusual delay or expense which justifies
referral of the Board's decision for interlocutory review.
Kerr McGee Chemical Corp. (West Chicago Rare Earths Facility),
LBP-853,21NRC244,257-258n.19(1985), citina, Duke Power
1 (Catawba Nuclear Station, Units 1 and 2), ALAB 687, 16 NRC
460, 464 1982 , rev'd in oart on other arounds, CLI-83-19, 17
NRC 1041 1983 ,

A Licensing Board's action is final for appellate purposes
where it either disposes of at least a major segment of the
case or terminates a party's right to participate. Rulings
which do neither are interlocutory. Interlocutory determina-
tions may not be brought before the Appeal Board as a matter
of right until the Board below hat rendered a reviewable
decision. Public Service Co. of New Hamoshire (Seabrook
Station, Units 1 and 2), ALAB-731, 17 NRC 1073, 1074-75
(1983); Lona Island liahtina Co. (Shoreham Nuclear Power
Station, Unit 1), ALAB 787, 20 NRC 1097, 1100 (1984).

5.12.2.1 Directed Certification of Questions for Interlocutory
Review

The Commission's rules do not allow the Appeal Board to
entertain interlocutory appeals,10 CFR 6 2.730(f). In
extraordinary circumstances, however, the Appeal Board can

-
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review interlocutory rulings by a petition for directed |
certification pursuant to 10 CFR l 2.718(i). Consumers Power
fA. (Midland Plant, Units 1 and 2), ALAB 541, 9 NRC 436, 437
(1979); Arizona Public Service Co. (Palo Verde Nuclear ,

Generating $tation,_ Units 1, 2 and 3), LBP 82-62, 16 NRC 565, ,

, citina, Cons"=ars Power Co. (Midland Plant, Units
'567 (1982)ALAB-382, 5 NRC 603, 606 (1977). Sgt Public Service

t

1 and 2),
Co. of New Hamnshire (Seabrook Station Units 1 and 2), ALAB- ,

858, 25 hRC 17, 20 and n.7 (1987); Public Service Co. of New ,,

| Hm=ashire ($oabrook Station, Units 1_and 2), ALAB 860, 25 NRC
63, 67-68 (1987); Lona Island Lichtina Co. (Shoreham Nuclear ,

Power Station, Unit 1), ALAB 861, 25 NRC 129, 134 (1987).

! An Appeal Board's decision on a request for directed certifi-
|. cation is usually based on its evaluation of the party's peti- :

L
tion. However, in unusual circumstances, the Board may also .

schedule oral argument. Shorehnm, luD.ti, 25 NRC at 136-37 '
'

and n.28.-
. ,

Although the Rules of Practice do not specify any time
limit for the filing of a petition for directed certifi-

*

'

cation a party should file the petition promKly.after
[ '

the interlocutory ruling has been issued. The promptness
of a filing is determined by the circumstances of each

| particular case. Texas Utilities Electric Co. (Comanche !

; Peak Steam Electric Station, Units 1 and 2), ALAB 870, :
,

26 NRC 71, 76 (1987). igg Public Service Co. of New!

Hamoshire (Seabrook Station, Units 1 and 2), ALAB-884, 27
NRC 56, 57-58 (1988).

Despite the general prohibition against interlocutory review, :

the regulations provide that a party may ask a Licensing Board
to certify a question to the Appeal Board without ruling on

|
it. 10 CFR E 2.718(i). The regulations also allow a party to .

:
request that a Licensing Board refer a ruling on a motion to
the Appeal Board under 10 CFR 6 2.730(f). The Ap)eal Board ;

has construed Section 2.718 as giving any party tie right to !
seek interlocutory review by filing a petition for " directed
certification" to the Appeal Board. Public Service Co. of New
llamoshire (Seabrook Station, Units 1 & 2), ALAB-271, 1 NRC
478, 482-483 (1973).

A party seeking certification under Section 2.718(i) must, at
a minimum, establish that a referral under 10 CFR & 2.730(f)

'

would have been proper -- h, that a failure to resolve the
problem will cause the public interest to suffer or will
result in unusual delay and expense. Puerto Rico Water. '

Resources Authority (North Coast Nuclear Plant, Unit 1), ALAB-
361, 4 NRC 625 (1976); Toledo Edison Co. (Davis Besse Nuclear
PowerStation),ALAB300,2NRC752,759(1975); Public
Service Co. of New Hamoshire (Seabrook Station, Units 1 & 2),
ALAB 271, 1 NRC 478, 483 (1975); Public Service Co. of New
Hamoshire (Seabrook Station, Units 1 and 2), LBP-82 106, 16
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NRC 1649, 1652-53 (1982). However, the added delay and
o expense occasioned by the admission of a contention -- even if
j J erroneous - does not alone distinguish the case so as to !

O warrant interlocutory review. Cleveland Electric 111uminatina |

A (Perry Nuclear Power Plant, Units 1 and 2), ALAB 675,15 1

NRC 1105, 1114 (1982). The fact that applicants will be |
unable to recoup the time and financial expense needed to

,

litigate-late-filed contentions is a factor that is present !
when any contention is' admitted and thus does not provide the |

type of unusual delay that warrants interlocutory Appeal Board I
review. Cleveland Electric 111uminatino Co. (Perry Nuclear
Power Plant, Units 1 and 2), ALAB 706,16 NRC 1754,1758 n.7
(1982), citing, Cleveland Electric 111uminatinah (Perry ;

Nuclear Power Plant, Units 1 and 2), ALAB-675,15 NRC 1105, i

1114 (1982).-

Discretionary interlocutory review will be granted by the
A) peal Board only when the ruling below cither (1) threatened
tie party adversely affected by it with immediate and serious
irreparable impact which, as a practical matter, could not be !

alleviated by a later appeal, or (2) affected the basic
structure of the proceeding in a pervasive or unusual manner.
Houston lichtina and Power Co. (Allens Creek Nuclear Generat-
ing Station, Unit 1), ALAB 635, 13 NRC 309, 310 (1981); Public !
Service Electric and Gas Co. (Salem Nuclear Generating Sta- '

tion, Unit 1), ALAB 588,'ll NRC 533, 536 (1980); Public
Service Co. of Indiana (Marble Hill Nuclear Generating

!q - Station, Units 1 and 2), ALAB-405, 5 NRC 1190, 1192 (1977);
Perry, Lynn,15 NRC at 1110; Arizona Public Service Co. (PaloV Verde Nuclear Generating Station, Units = 1, 2 and 3), LBP-
82-62, 16 NRC 565, 568 (1982), citing, Marble Hill, suora, 5 ,

NRC at 1192; Cleveland Electric 111uminatina Co. (Perry
Nuclear Power Plant, Units 1 and 2), ALAB 706, 16 NRC 1754,
1756 (1982); Public Service Co. of New Hamoshire (Seabrook
Station, Units 1 and 2), ALAB-762, 19 NRC 565, 568 (1984);
Metropolitan Edison Co. (Three Mile Island Nuclear Station,
Unit 1), ALAB-791, 20 NRC 1579, 1582 (1984); Cleveland
Electric 111uminatina Co. (Perry Nuclear Power Plant, Units 1
and 2), ALAB 805, 21'NRC 596, 599 n.12 (1985); Public Service
Co. of New Hampshire (Seabrook Station, Units 1 and 2), ALAB-
838, 23 NRC 585, 592 (1986); Public Service Co. of New

. Hampshire (Seabrook Station, Units 1 and 2), ALAB 839, 24 NRC
45, 49-50 (1986); lona Island Liahtina Co. (Shoreham Nuclear '

Power. Station, Unit 1), ALAB-861, 25 NRC 129, 134 (1987);
Public Service Co. of New Hamoshire (Seabrook Station, Units 1
and 2), ALAB 864, 25 NRC 417, 420 (1987); Texas Utilities
Electric Co. (Comanche Peak Steam Electric Station, Units 1
and 2), ALAB-870, 26 NRC 71, 73 (1987); Lono Island liahtina -

^

1 (Shoreham Nuclear Power Station, Unit 1), ALAB-888, 27 NRC
257, 261 (1988); Public Service Co. of New Hemoshire (Seabrook
Station, Units 1 and 2), ALAB-889, 27 NRC 265, 269 (1988);
Ey_blic Service Co. of New Hamoshire (Seabrook Station, Units 1

A
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and 2), ALAB-896, 28 NRC 27, 31 (1988); Public Service Co. of j
New Hamoshire (Seabrook Station, Units 1 and 2), ALAB-916, 29 i

NRC 434,-437 (1989). A ruling that does no more than admit a !
contention has a low potential for meeting that standard,
P.ttrX, luRIA, 16 NRC at 1756, citina, Duke Power Co. (Catawba
Nuclear Station, Units 1 and 2), ALAB-687, 16 NRC 460, 464
(1982);C- .. .alth Edison Co. (Braidwood Nuclear Power
Station, Units 1 and 2), ALAB 817, 22 NRC 470, 474 (1985),
rey'.d CL1-86 8, 23 NRC 241 (1986). See also dissent of
Commissioner Asselstine in Braidwood, 1MarA, 23 NRC at 253-55.
A Licensing Board has certified for interlocutory review its i

rulings on the admissibility of contentions in an emergency j

plan exercise proceeding because of the unusual nature of the
,

. time' requirements in such proceedings. Lona Island Liahtina |
[g2. (Shoreham Nuclear Power Station, Unit 1), LBP-89-1, 29 NRC'

5. 8-9 (1989).

Whether review should be undertaken on " certification" or by
referral before the end of the case turns on whether failure
to address the issue would seriously harm the public interest,
result in unusual delay or expense, or affect the basic struc-
ture of the proceeding in some pervasive or unusual manner.
Duke Power Co. (Catawbs N elear Station, Units 1 and 2), ALAB-
687,16NRC460,464(1982), citina, Consumers Power Co.
(Nidland Plant, Units 1 and 2), ALAB 634,13 NRC 96 (1981);
Public Service Co. of hw Hamoshire (Seabrook Station, Units 1
and 2), LBF-081 21, 28 NRC 170, 173 75 (1988). !

The fact that an intarlocutory Licensing Board ruling may be
wrong does not per se ju5tify directed certification.
Virainia Electric and Power Co. (North Anna Power Station,
Units 1 and 2), ALAB-741, 18 NRC 371, 374 (1983), citina,
Public Service Co. of New Hamoshire (Seabrook Station, Units 1 -

and 2), ALAB 734, 18 NRC 11, 14 n.4 (1983).

Some cases have delineated, to a certain extent, the re-
quirements for directed certification as to specific issues
and under particular circumstances. In this vein: ;

(1) Directed certification will not be granted unless the
Licensing Board below had a reasonable opportunity to '

consider the question as to which certification is
sought. Toledo Edison Co. (Davis-Besse Nuclear Power
Station) ALAB-297, 2 NRC 727, 729 (1975). See also
Pro.iect Manaaement Coro. (Clinch River Breeder Reactor
Plant), ALAB-330, 3 NRC 613, 618-619, rep d in oart sub
nom, USERDA (Clinch River Breeder Reactor Plant), CLI-
76-13, 4 NRC 67 (1976).

(2) While it may not always be dispositive, one factor
favoring directed certification is that the question or
order for which certification is sought is one which
"must be reviewed now or not at all." Kansas Gas &
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Electric Co. (Wolf Creek Nuclear Generating Station, Unit
1), ALAB-327, 3 NRC 408. 413 (1976), cited in Houstonp; Lichtint and Power Co. (South 7exas Project, Units I and1

C 2), ALAb 639, 13 NRC 469, 473 (1981). j
'

(3) A mere conflict between Licensing Boards on a particular ;

question does not mean that directed certification as to
'

that question will automatically be granted. Public
Service Co. of Indiana (Marble Hill Nuclear Generating :
Station, Units 1 & 2), ALAB-371, 5 NRC 409 (1977); Public
Service Co. of New H anshire (Seabrook Station, Units 1
& 2), ALAB-271, 1 NRC 478, 484-485 (1975). Unless it is |
shown.that the error fundamentally alters the very shape
of the ongoing adjudication, appellate review must await
the issuance of a " final" Licensing Board decision.
EgtrX, 1HIA .ALAB-675, 15 NRC at 1112-1113. Egg Long .

Island Liahtina Co. (Shoreham Nuclear Power Station, Unit '

1), ALAB 888, 27 NRC 257, 263 (1988).

-(4) An Appeal Board has granted directed certification of a
Licensing Board's denial of an intervenor's motion to 1

correct the official transcript of a prehearing con-
.'ference. The Appeal' Board found that interlocutory

review was warranted because of doubts that the tran-
script could be corrected at the end of the hearing.
Without a complete and accurate transcript, the inter-
venor would suffer serious and irreparable injury ;

/^ because its ability to challenge the Licensing Board's
rulings through an appeal would be compromised. Public
Service Co. of New Hamoshire (Seabrook Station, Units 1
and 2), ALAB-839, 24 NRC 45, 50, 51 (1986). .

(5) The Appeal Board does not favor. certification on the
question as to whether a contention should have been
admitted into the proceeding. Pro.iect Manaaement

| Corp. (Clinch River Breeder Reactor Plant), ALAB-326,
L 3 NRC 406, reconsid. den., ALAB-330, 3 NRC 613, rey'd

in part sub nom., USEBM (Clinch River Breeder Reactor
Plant), CL1-76-13, 4 NRC 67 (1976); Public Service Co.

| of New Hampshire (Seabrook Station, Units 1 and 2), ALAB-
838, 23 NRC 585, 592 (1986); Lono Island Lichtino C L
(Shoreham Nuclear Power Statjon, Unit 1), ALAB-861, 25
NRC 129, 135 (1987). A Board's rejection of an inter-
ested State's sole contention is not appropriate for
directed certification when the issues presented by the
State are also raised by the contentions of intervenors ,

L in the proceeding. Seabrook, 1 EIA, 23 NRC at 592-593.
The admission by a Licensing Board of more late-filed'

than timely contentions does not, in and of itself,
affect the basic structure of a licensing proceeding in a
pervasive or unusual manner warranting interlocutory
Appeal Board review. If the late-filed contentions have
been admitted by the Board in accordance with 10 CFR

(
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i 2.714, it cannot be said that the Board's rulings have !

affected the case in a pervasive or unusuki manner. ;
Rather, the Board will have acted in furtherance of the !
Commission's own rules. Cleveland Electric Illuminatino ;.-

A (Perry Nuclear Power Plant, Units 1 and 2), ALAB-706,
16NRC1754,1757(1982). The basic structure of an
ongoing proceeding is not changed by the simple admission
of a contention which is based on a Licensing Board
ruling that: (1) is important or novel; or (2) may ;

conflict with case law, policy, or Commission regula-
tions.- Thus, the Appeal Board denied directed certifica-
tion of a Licensing Board ruling which admitted the
intervenor's revised quality assurance contention. The j
applicant argued that the Licensing Board erred in giving i

the intervenor the opportunity to conduct discovery in ,

order to revise and resubmit the quality assurance '

contention which had been rejected earlier for lack of
specificity. Commonwealth Edison Co. (Braidwood Nuclear
Power Station, Units 1 and 2), ALAB 817, 22 NRC 470, 474
and nn. 16-17 (1985), citina, Metronolitan Edison Co.

i- (Three Mile Island Nuclear Station, Unit 1), ALAB-791,
20 NRC 1579, 1583 (1984)- and Cleveland Electric illumi-
natina Co. (Perry Nuclear Power Plant, Units 1 and 2),

1- ALAB-675, 15 NRC 1105, 1112-13 (1982).

! (6) . Certification will not be directed to review rulings
on objections to interrogatories. -Lona Island Liaht-
ina Co. (Jamesport Nuclear Power Station, Units 1 &
2), ALAB-318, 3 NRC 186 (1976). -Nor will certifica-
tion be directed to review orders rejecting objections
to discovery on grounds of privilege, Consumers Power
A-(Midland Plant, Units 1 and 2), ALAB-634,13 NRC
96 (1981); Toledo Edison Co. (Davis-Besse Nuclear
Power Station, Unit 1), ALAB-300, 2 NRC 752, 769
(1975). In this vein, the Appeal Board has refused
to review a discovery ruling referred to it by a
Licensing Board where the Board below did not explain
why it believed Appeal Board involvement was necessary,
where the losing party had not indicated that it was
unduly burdened by the ruling, and where the ruling was ,

not novel. Consumers Power Co. (Midland Plant, Units 1 I

and 2), ALAB-438, 6 NRC 638-(1977). The aggrieved party
must make a strong showing that the impact of the
discovery order upon that party or upon the public j

interest is indeed " unusual." Midland, apn. Discovery '

rulings rarely meet the test for discretionary inter-
locutory review. Lona Island liahtina Co. (Shoreham
Nuclear Power Station, Unit 1), ALAB-780, 20 NRC 378, 381
(1984). Sg Texas Utilities Electric Co. (Comanche Peak
Steam Electric Station, Units 1 and 2), ALAB-870, 26 NRC
71, 74 (1987).
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(7) As to rulings on evidence, certification will not be

'(A)
granted, absent exceptional circumstances, on questions
of what evidence or how evidence will be admitted. !

'
Toledo Edison Co. (Duis-Besse Nuclear Power Station,U *

Unit 1), ALAB-314, 3 NRC 98 (1976); Power Authority of'

tthe State of New York (Green County Nuclear Power
Plant), ALAB-439, 6 NRC 640-(1977); Pacific Gas and '

Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1
and 2), ALAB 504, 8 NRC 406, 410 (1978); Houston Liahtina *

and Power Co. (Allens Creek Nuclear Generating Station. *

Unit 1), ALAB 630, 13 NRC 84 (1981). In fact, the Appeal '

.

Board is generally disinclined to direct certification on ;
n

rulings involving " garden-variety" evidentiary matters.
igg Lona Island Liahtina Co. (Jamesport Nuclear Power

.

Station, Units 1.& 2), ALAB-353, 4 NRC:381 (1976). In !

Public Service Co. of Indiana (Marble Hill Nuclear
Generating Station, Units 1 & 2), ALAB-393, 5 NRC 767,
768 (1977), the Appeal Board reiterated that certifica-
tion will not be granted to allow consideration of
interlocutory evidentiary rulings, stating that, "it is
simply not our role to monitor these matters on a day-to- ,

day basis; were we to do so, .'we would have little time'

for anything else.'"-(citations omitted). An Appeal ,

Board will be particularly reluctant to grant a request
'for directed certification where the question for which

certification has been sought involves the scheduling of i

hearings or the timing and admissibility of evidence.
- United States Department of Enerav. Pro.iect Manaaement
k Coro.. Tennessee Valley Authority (Clinch River Breeder

Reactor Plant), ALAB-688, 16 NRC 471, 475 (1982), citina,
Toledo Edison Co. and Cleveland Electric-Illuminatinn
Co. (Davis-Besse Nuclear Power Station, Unit 1),
ALAB-314, 3 NRC 98, 99-100 (1976). . Adverse evidentiary
rulings may turn out to have little, if any widentiary

.

i 'effect on a Licensing Board's ultimate substantive
,

decision. Therefore, determinations regarding what'

evidence should be admitted rarely, if ever, have t. '

pervasive or unusual effect on the structure of at

proceeding so as to warrant-interlocutory intercession by
an Appeal Board. Melropolitan Edison Co. (Three Mile
Island Nuclear Station, Unit 1), ALAB-791, 20 NRC 1579,
1583 (1984).

(8) The Appeal Board has denied certification under 10 CFR .

6 2.718(i) and rejected the Staff's position that a I

Licensing Board's ruling denying summary disposition of a
part of a contention unwarrantedly expanded the scope of
the issues and that the resulting necessity of trying
these issues would cause unnecessary expense and delay.
The Appeal Board found that the "immediate and ir-
reparable harm" and " pervasive effect on the basic
structure of the proceeding" alleged by the Staff in such

r
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I

a case was no different than that involved any time a I
litigant must 90 to hearing. Pennsylvania Power and |Liaht Co. and Alleaheny Electric Cooperative. Inc.

|
(Susquehanna Steam Electric Station, Units 1 and 2), 1

ALAB 641, 13 NRC 550 (1981). The mere expansion of ;

issues rarely,.if ever, affects the basic structure of a i

proceeding in a pervasive or unusual way so as to warrant i

interlocutory review by an Appeal Board. Lona Island
Liahtina Co. (Shoreham Nuclear Power Station, Unit 1),
ALAB-888, 27 NRC-257, 262-63 (1988).

The Appeal Board's directed certification authority will be
exercised "most sparingly." Pacific Gas and Electric Co.
(Diablo Canyon Nuclear Power Plant, Units 1 and 2), ALAB-314,
8 NRC 697, 698 (1978); Pacific Gas and Electric Co. (Diablo

,

Canyon Nuclear Power Plant, Units 1 and 2), ALAB 504, 8 NRC :
406, 410 (1978).

'

While a lack of participation below may not absolutely I

foreclose grant of a request for directed certification in
all circumstances, it does increase the movant's already

,

heavy burden of demonstrating that the Board's intercession
is necessary. Public Service Co. of New Hampshirq (Seabrook
Station, Units 1 and 2), ALAB-737, 18 NRC 168, 175 76 (1983).

An argument that future litigation may be required does not
satisfy the test for directed certification. Public Setyira
Co. of New Homoshire (Seabrook Station, Units 1 and 2), ALAB-

-737, 18 NRC 168, 176 n.12 (1983).

Opposition to a directed certification petition r.hould include
some discussion of petitioner's claim of Licensing Board
error. Virainia Electric and Power Co. (North Anna Power .

Station, Units 1 and 2), ALAB-741, 18 NRC 371, 374 n.3 |

(1983), citina, Public Service Co. of New Hamoshire (Seabrook 1

-Station, Units 1-and 2), ALAB-734, 18 fiRC 11, 14 n.4 (1983). I

Failure of a party to address the ste.ndards for directed
certification in responding to a motion seeking such review
may be construed as a waiver of any argument regarding the
propriety of directed certification. Metropolitan Edison Co.
(Three Mile Island Nuclear Station, Unit 1), ALAB-791, 20 NRC
1579, 1582 n.7 (1984). [L Public Service Co. of New
Hamoshire-(Seabrook Station, Units 1 and 2), ALAB-734,~18 NRC
11, 14 n.4 (1983).

5.12.2.1.1 Effect of Subsequent Developments on Motion to Certify

Developments occurring subsequent to the filing of a motion
for directed certification to the Appeal Board may strip the
question brought of an essential ingredient and, therefore,
constitute grounds for denial of the motion. Northern States '
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Power Co. (Prairie Island Nuclear Generating Plant, Units 1 !
,m and 2), ALAB-419, 6 NRC 3, 6 (1977).
I i

-( When reviewing a motion for directed certification, an Appeal
Board will not consider events which occurred subsequent to !
the issuance of the challenged Licensing Board ruling. A
party which seeks to rely upon such events must first seek
appropriate relief from the Licensing Board. Public Service
Co. of New Hamoshire (Seabrook Station, Units 1 and 2), ALAB-
889, 27 NRC 265, 271 (1988).

.

5.12.2.1.2 Effect of Directed Certification on Uncertified Issues

The pendency of review by the Appeal Board pursuant to
certification does not automatically result in a stay of 1

'

hearings on independent questions not intimately connected
with the issue certified. Ljtit Public Service Comoany of
Indiana (Marble Hill Nuclear Generating Station, Units 1 and ,

2), ALAB-374, 5 NRC 417 (1977). ;.

5.12.3 Application to Commission for a Stay After Appeal Board's
Denial of Stay

Where a ) arty's request for a stay is denied by the Appeal !
Board, tie party may apply to the Commission for a stay under )
10 CFR 6 2.788(a), (h). This, rather than a petition for |

.

review under 10 CFR 9 2.786(b), is the appropriate route. 1

f . Metropolitan Edison Co. (Three Mile Island Nuclear Station,
( Unit 2), CLI-78-3, 7 NRC 307, 308 (1978); Public Service Co.

of New Hamoshire (Seabrook Station, Units 1 & 2), CL1-78-1,
7 NRC 1, 30 n.44 (1978). Thus, while such a request to the

JCommission may have the appearance of an appeal, it is not
1treated an such.
4

The application for a stay and an appeal from the Appeal l

Board's d>scision denying a stay will be denied when inter--

venors do not make a strong showing that they are likely )
to prevail on the merits or that they will be irreparably I

harmed pending appeal of the Licensing Board's decision. 1

Southern California Edison Co. (San Onofre Nuclear Generating
Station, Units 2 and 3), CLI-82-ll, 15 NRC 1383, 1384 (1982). i

5.13 Apoeals from .Qtders. Rulinas. Initial Decisions. Partial Initial
Decisions

Prior to recent changes in the regulations, the vehicle for an appeal
of any order, rLling or decision was the filing of exceptions. An
appeal is now taken by the filing of a notice of appeal pursuant to
10 CFR 6 2.762.

,

An appeal shoulc be filed only where a party is aggrieved by, or
dissatisfied with, the action taken below and invokes appellate

f jurisdiction to change the result. An appeal is unnecessary and
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inappropriate when a party seeks to appeal a decision whose ultimate !result is in that party's favor. Public Service Co. of Indiana. Inc. ;

(Marble Hill Nuclear Generating Station, Units 1 & 2), ALAB-459, 7
NRC 179, 202 (1978); South Carolina Electric and Gas Co. (Virgil C. i

'

Summer Nuclear Station, Unit 1), ALAB 694, 16 NRC 958, 959-60 (1982),
citina, Public Service Co. of Indiana. Inc. (Marble Hill Nuclear '.
Generating Station, Units 1 and 2), ALAB-459, 7 NRC 179, 202 (1978); *

Duke Power Co. (Cherokee Nuclear Station, Units 1, 2 and 3), ALAB-,

478, 7 NRC 772, 773 (1978); Consumers Power Co. (Midland Plant, Units
1 and 2), ALAB-282, 2 NRC 9, 10 n.1 (1975); Northern States Power Co.

|(Prairie Island Nuclear Generating Plant, Units 1- and 2), ALAB-252, 8
AEC 1175, 1177, affirmed CLI-75-1, 1 NRC 1 (1975); Toledo Edison Co.
(Davis-Besse Nuclear Power Station), ALAB-157, 6 AEC 858, 859 (1973). ;

5.13.1 Time for Filing Appeals
,

5.13.1.1 Appeals from initial and Partial Initial Decisions

Parties aggrieved by an initial decision or a partial decision *

must file and brief their appeals within the time limits set .

out in 10 CFR 6 2.762. Florida Power & Licht Co. (St. Lucie
Nuclear Power Plant, Unit 2), ALAB-274,1-NRC 497, 498 (1975).
Failure to file an appeal in a timely manner amounts to a

'waiver of the appeal. [ommonwealth Edison Co. (Zion Station,
Units 1 & 2), ALAB-226, 8 AEC 381, 392-93 (1974). .The same -

rule applies to partial initial-decisions and a party must ;

file its appeal therefrom without waiting for the Licensing
Board's disposition of the remainder of the proceeding. ;

Mississioni Power & Licht Co. (Grand Gulf Nuclear Station,
Units 1 & 2), ALAB-195, 7 AEC 455, 456 n.2 (1974). <

5.13.1.2 Variation in Time Limits on Appeals

Only an Appeal Board may vary the time for taking appeals !

from that set out in 10 CFR 9 2.762; Licensing Boards
have no power to do so. Consolidated Edison Co. of N.Y. -

(Indian Point Station, Unit 3), ALAB-281, 2 NRC 6 (1975).

Of course, mere agreement of the parties to extend the time '

for the filing of an appeal is not sufficient to show good .

cause for such a time extension. Commonwealth Edison Co.
(Zion Station, Units 1 & 2), ALAB-154, 6 AEC 827 (1973).

'

5.13.2 Briefs on Appeal

Briefs in support of an appeal must be filed under 10 CFR
6 2.762. ' Failure to file a brief can result in dismissal of

'

the appeal. Consumers Power Co. (Midland Plant, Units 1 & 2),
ALAB-270, 1 NRC 473 (1975). Those aspects of an appeal not
addressed by the supporting brief may be disregarded by the
Appeal Board. Midland, s pig; Northern Indiana Public Service
A (Bailly Generating Station, Nuclear-1), ALAB-207, 7 AEC
957(1974).
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When an intervenor is represented by counsel, an Appeal Boardc.
/ j has no obligation to piece together or to restructure vague i

V references in its brief in order to make intervenor's i

arguments for it. Wisconsin Electric Power Co. (Point Beach |

Nuclear Plant, Unit 1), ALAB 696, 16 NRC 1245, 1255 (1982), 1

citina, Public Service Electric and Gas Co.- (Salem Nuclear i

Generating Station, Unit 1), ALA8 650, 14 NRC 43, 51 (1981),
aff'd sub nom.,' Township of Lower Alloways Creek v. Public
Service Electric and Gas Co., 687 F.2d 732 (3rd Cir. 1982). !

i

Briefs in support of. appeals must specify the precise portion i
of the record relied upon in support of the assertion of i

error. 10 CFR 6 2.762(a) (now 10 CFR 6 2.762(d)); common- ;

wealth Edison comoany (Zion Station, Units 1 and 2), ALAB-616, |
12 NRC 419, 424 (1980). ]

.j
5.13.3 Effect of failure to File Proposed Findings |

1

The Appeal Board is not required to review an appeal where no *

proposed findings and rulings were filed by the appellant on ;

the issue with respect to which the appeal is taken. Florida j

Power & Licht Co. (St. Lucie Nuclear Power Plant, Unit 2), '

ALAB 280, 2 NRC 3, 4 n.2 (1975); Northern States Power Co.
(Prairie Island Nuclear Generating Plant, Units 1 & 2), ALAB-
244, 8 AEC 857, 864 (1974). But_see Detroit Edison Co.
(Enrico Fermi Atomic Power Plant, Unit 2), ALAB-709, .17 NRC ,

g 17, 21, 23 (1983),
~ ,

i( 5.13.4. Motions to Strike Appeal

A party may file a motion to strike an appeal or brief
which is not in substantial compliance with the provisions '

of 10 CFR 6 2.762. Kansas Gas and Electric Co. (Wolf s

Creek Generating Station, Unit 1), ALAB-424, 6 NRC 122
|

(1977); Tennessee Valley AuthorEy (Hartsville Nuclear
Plant, Units 1A, 2A, IB & 2B), ALAB-409, 5 NRC 1391,
1396-1397 (1977). Such a motion is also appropriate to
exclude improper or scandalous a) peals. Hartsville, ingta,;. '

5 NRC at 1391. A motion to stri(e an appeal is not appro-
priate, however, where an assessment of its validity recuires
more than minimal scrutiny of the underlying record. L

5.14 Certification to the Commission
! Pursuant.to 10 CFR 6 2.785(d), an Appeal Board may certify to the

Commission any major or novel question of policy, law or procedure
which is properly before the Appeal Board. Such certification may be
at the Appeal Board's discretion or at Commission direction. Egg >

Vermont Yankee Nuclear Power Coro. (Vermont Yankee Nuclear Power
Station), ALAB-876, 26 NRC 277, 285 (1987); Lono Island Lichtina Co.

l (Shoreham Nuclear Power Station, Unit 1), ALAB 908, 28 NRC 626, 631,
635 (1988).
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The Appeal Board should exercise its authority to certify questions
to the Commission sparingly. Absent a compelling reason, the Appeal

i Board will decline certification. Vermont Yankee Nuclear Power
! Corooration (Vermont-Yankee Nuclear Power Station), Public Service i
i Com)any of New H=nshire (Seabrook Station, Units 1 and 2), ALAB 421, '

6 NtC 25, 27 (1977). The same is true for the Licensing Board.
Consolidated Edison Co. of N.Y.. Power Authority of the State of N.Y..

', (Indian Point, Unit 2; Indian Point, Unit 3), LBP-82-23, 15 NRC 647,
650 (1982). ;

Certification by the Appeal Board to the Comission is proper in a
case involving novel Staff action that presents a major policy
question relevant to a pending application, where Appeal Board
members have diverging views, and the procedural rules preclude the-

parties themselves from petitioning for Commission review because '

the matter came before the Appeal Board itself on certification.
Offshore Power Systems-(Floating Nuclear Power Plants), ALAB-500,
8 NRC 323, 325 (1978).

The Comission's Rules of Practice contemplate that requests for i

relief from Licensing Board actions (for example, in matters such as
discovery) be delegated to the Appeal Board, which functions as the
Comission's delegate for these matters. 10 CFR $ 2.785.

Absent extraordinary circumstances warranting Commission involvement,
request for interlocutory review of Licensing Board rulings and other
relief should be directed to the Appeal Board rather than to the
Comission. 10 CFR 66 2.730(f), 2.785. Pennsylvania Power and Liaht -

QL. (Susquehanna Steam Electric Station, Units 1 and 2), CLI-80-17,
-

11 NRC 678 (1980). In the context of initial review of Licensing
Board actions, then, a certification to the Commission would go '

first to the Appeal Board under the specific delegation of 10 CFR
6 2.785(b)(1). Wisconsin Electric Power Company (Point Beach Nuclear '

Plant, Unit 1), LBP 80-29, 12 NRC 581, 591 (1980).

Referral directly to the Comission by the Licensing Board will not
be granted absent a strong reason for bypassing the Appeal Board.
Southern California Edison Co. (San Onofre Nuclear Generating
Station, Units 2 and 3), LBP-81-36, 14 NRC 691 (1981).

A motion for directed certification of an interlocutory Licensing
Board ruling directly to the Commission will not be granted where the
Licensing Board has no need to go back to the Commission for
guidance. Additionally, as with motions to Appeal Boards for
directect certification, such a motion will not be granted unless the -

ruling either (1) threatens the movant with immediate and serious
impact which as a practical matter cannot be alleviated by later
appeal, or (2) affects the basic structure of the proceeding in a
pervasive or unusual manner. Lono Island Liahtina Co. (Shoreham
Nuclear Power Station, Unit 1), LBP-87-29, 26 NRC 302, 312 (1987),
citina, Public Service Co. of Indiana (Marble Hill Nuclear Generating
Station, Units 1 and 2), ALAB-405, 5 NRC 1190, 1192 (1977).
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is ent'itled to a decision in its favor as a matter of law. ;"

iWashinoton Public Power Sucolv System (WPPSS Nuclear Project~~

} No. 1), ALAB-771, 19 NRC 1183, 1189 (1984), citina, 10 CFR
s '

s
f2.749(d).'~ .

,

6.1.4.4 Matters Considered in Hearings on License Amendments

In considering an amendment to transfer part ownership of a
facility, a Licensing Board held that questions concerning ;

the legality of transferring some ownership interest in
advance of the Commission action on the amendment was outside
its jurisdiction and should be pursued under the provisions of :

10 CFR Part 2, Subpart B (dealing with enforcement) instead.
Detroit Edison Company (Enrico Fermi Atomic Power Plant, Unit-
2), LBP-78 11, 7 NRC 381, 386 (1978). The same Licensing
Board also ruled that issues to be considered in such a
transfer of ownership proceeding do not include questions of
the financial qualifications of the original applicant or the ,

technical qualification of any of the applicants, Enrico
f.grmi, a gra, 7 NRC at 392.

,

With regard to environmental considerations in a proceeding on -

an application for license amendment, a Licensing Board should i

not: ,

... embark broadly upon a fresh assessment of the environ-
mental issues which have already been thoroughly con- .

'f-
I sidered and which were decided in the initial decision.
\ Rather, the Board's role in the environmental sphere

will be limited to assuring-itself that the ultimate
NEPA conclusions reached in the initial decision are
not significantly affected by such new developments ....

Detroit Edison Company (Enrico Fermi Atomic Power Plant, Unit
2) LBP-78 ll, 7 NRC 381, 393 (1978), citina, Georaia Power
Comoany (Alvin W. Vogtle Nuclear Plant, Units 1 and 2), ALAB-

'

291, 2 NRC 404, 415 (1975).
,

A license amendment that does not involve, or result in,
environmental impacts other than those previously con-
sidered And evaluated in prior initial decisions for the
facility in question does not require the preparation and
issuance of either an environmental impact statement or
environmental impact appraisal and negative declaration
pursuant to 10 CFR 6 51.5(b) and (c). P_QI11gnd General
[1gs1ric Comoany (Trojan Nuclear Plant), LBP-78 40, 8 NRC

|- 717, 744-45 (1978), aff.'.d, ALAB-534, 9 NRC 287 (1979) .~

i For example, the need for power is not a cognizable
| issue in a license amendment proceeding where it has
| been addressed in previous construction permit and operat- '

|- ing license proceedings. Tro.ian, anta, 9 NRC at 289,
cited in Florida Power and Licht Co. (Turkey Point

O
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Nuclear Generating Plant, Units 3 and 4), LBP-81-14,13 NRC4

677, 698 n.49 (1981).

- Where health and safety issues were evaluated during the ioperating license proceeding, a Licensing Board will not admit
a contention which provides no new information or other basis-
for reevaluating the previous findings as a result of the

| proposed amendment. Florida Power and Licht h (St. Lucie'
Nuclear Power Plant, Unit 1), LBP-88-10A, 27 NRC 452, 466
(1988), aff'd on other arouM1, ALAB-893, 27 NRC 627 (1988).

A Licensing Board lacks jurisdiction to consider an inter-
venor's contentions which challenge the NRC Staff's "no
significant hazards consideration" determination under 10 CFR *

6 50.91. Vermont Yankee Nuclear Power Coro-. (Vermont Yankee
Nuclear Power Station), LBP 87-17, 25 NRC 838, 844 (1987),
citina, 10 CFR 6 50.58(b)(6), aff'd in oart on other arounds,
ALAB-869, 26 NRC 13 (1987), reconsid, denied on other arounds,

.. ALAB-876, 26 NRC 277 (1987); Florida Power and Licht Co. (St.
.

'

Lucie Nuclear Power Plant, Unit 1), LBP 88-10A, 27 NRC 452, '

457 (1988), aff'd on other arounds, ALAB-893, 27 NRC 627
(1988); Florida Power and Liaht Co. (Turkey Point Nuclear i
Generating Plant, Units 3 and 4), LBP-89-15, 29 NRC 493, 499-
500 (1989). Nor can a Licensing Board review the immediate
effectiveness of a license amendment issued on the basis of ai

"no significant hazards consideration" after the Staff has
completed all the steps required for the issuance of the

-amendment. However, the Board has authority to review such an
amendment if the Staff fails to perform the environmental
review required by 10 CFR 6 51.25 prior to the issuance of the
amendment. Vermont Yankee Nuclear Power Corp. (Vermont Yankee
Nuclear Power Station), LBP-88-19, 28 NRC 145, 153-56 (1988).

6.1.5 Primary Jurisdiction in Appeal Board to Consider License
Amendment in Special Hearing

Although the usual procedure for amending an existing license
involves a licensee's applying for the proposed amendment
pursuant to 10 CFR S 50.90, this is not the sole and exclusive
means for obtaining an amendment. For example, where the
Commission orders a special hearing on particular issues '

before the Appeal Board, the licensee may seek, and the Appeal
Board has jurisdiction to issue, an amendment to the license
as long as the modification sought bears directly on the ques-
tions addressed in the hearing. In such a situation, the
licensee need not follow the usual procedure for filing an
application for an amendment under 10 CFR S 50.90. Consoli-
dated Edison Co. of N.Y. (Indian Point Station, Units 1, 2 &
3), ALAB 357, 4 NRC 542 (1976), aff'd, CLI-77-2, 5 NRC 13
(1977). Moreover, the Appeal Board's authority to modify
license conditions in such an instance is not limited by the
inadequacies of the materials submitted by the parties; the

9- OCTOBER 1989 GENERAL MATTERS 6
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<

Board may take such action as the public interest warrants.

i
'

ggs ,

6.1.6 . Facility Changes Nithout License Amendments''

10 CFR $ 50.59(e)(1) provides that changes may be made to a
production or utilization facility without prior NRC approval j

where such. changes do not involve an unreviewed safety ques- ;

tion, as defined in Section 50.59(a)(2), or a change in tech- '

nical specifications. The determination as to whether a
proposed change requires prio- NRC approval under Section
50.59 apparently rests with the licensee in the first

'

;

instance.
;

Where a hearing on a proposed license amendment was pend-
ing and the licenseo embarked on "prepar: tory work" rela- ;

ted to the proposed amendment without prior authorization, :

the presiding Licensing Board denied an intervenor's re- . ;

quest for a cease and desist order eith regard to such work j
on the grounds that there was no showing that such work '

posed'any immediate danger to the public health and safety i

or violated NEPA and that-such work was done entirely at |
'the licensee's risk. Portland General Electric Co. i

(Trojan Nuclear Plant), LBP-77-69, 5 NRC 1179, 1184 (1977). I

Se5sequently, the Appeal Board indicated that the intervenor's I
complaint in this regard might more a>propriately have been !
directed, in the first instance, to tie Staff under 10 CFR l

(' _ 6 2.206, rather than to the Licensing Board. Portland General |

IL ( Electric CL (Trojan Nuclear Plant), ALAB-451, 6 NRC 889, 891
n.3 (1977). |

!

6.2 f==hnts to License /Pemit Anolications

Three years after the Licensing Board sanctioned a limited work .I
authorization (LWA) and before the applicant had proceeded with any i

construction activity, applicant indicated it-wanted to amend its.
construction permit application to focus only on site suitability

; - issues. The Appeal Board "vacateidl without cre.iudice" the decisions
| of the Licensing Board sanctioning the LWA, and remanded the case for

proceedings deemed appropriate by the Licensing Board upon formal
receipt of an early site approval application. Delmarva Power & ;

,

'Licht Co. (Summit Power Station. Units 1 and 2), ALAB 516, 9 NRC 5
(1979). ,

6.3 Antitrust Considerations

Section 105(c)(6) of the Atomic Energy Act of 1954 indicates that
nothing in the Act was intended to relieve any person from complying
with the federal antitrust laws. This section does not authorize
the NRC.to institute antitrust proceedings against licensees, but
does permit the Commission to impose conditions in a license as

;
'

,

OCTOBER 1989 GENERAL MATTERS 7
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iT needed:toJensure that activities ender the license will not con-
<

',

' tribute to the creation'or maintenance of an anticompetitive
' situation. _ Toledo Edison Co._ (Davis-Besse Nuclear Power Station, -

-

'

Units 1, 2 and-3 , LBP-77-7, 5 NRC 452 (1977)., Note that reactors
' licensed as-resea)rch and development facilities under Section 104(b)-

'

. '

iof the' Atomic Energy Act prior-to the'1970-antitrust amendments are
e excluded from' antitrust review. Florida Power &' Liaht Co. (St. Lucie''

Plant,' Unit:1;; Turkey Point Plant, Units 3 & 4), ALAB-428, 6 NRC 221,
- 225 (1977h Toledo Edison ~ Co. (Davis-Besse Nuclear Power Station,
Unit 1), ALAB-323, 3 NRC 331 (1976).m

m - .

=The standard to~be employed by the NRC is~whether there is a "rekson-
abl. probability" that,a situation inconsistent with the antitrust .

e
|: laws and the policies underlying those laws would be created or j

maintained by the. unconditioned licensing of the facility. Al abama_ i

' Power Coman (Joseph M. Farley Nuclear Plant, Cnits 1 and 2), LBP- !
t
j' 77-24, 5 NRC 804 (1977).- The Commission's statutory obligation,'"

pursuant to Section 105(c),- is not limited to investigation of the ~j-effects of. construction.and= operation of-the-facility to be licensed,
but rather includes an evaluation of the relationship of the specific

' nuclear facility to the-applicant's total system or power pool, hk
'

. This threshold determination as to whether a situation inconsistent' "

with the antitrust-laws could .arise from issuance of the- proposed
4

s

license does not' involve balancing public interest factors such asa
Z public ienefits from the activity in question, public convenience and

net assityi or the desirability of competition. Only after the 1
.

Connission determines that an anticompetitive situation exists or ic
-likely'to' develop under a proposed license are such other factors 8

j|considered. In exceptional cases,:the NRC may issue the license,
*

47"' despite- the )ossibility, of an. anticompetitive situation, if it ;
determines t1at, on balance, issuance of the license would_ be in jp the public interest. Toledo Edison Co.-(Davis-Besse Nuclear Power

.

Station, Units 1, 2 and 3), ALAB-385, 5 NRC 621, 632-633 (1977).
i

Under Sectior,105c of the Atomic Energy Act of 1954, a hearing on
whether authorizing construction of a nuclear power facility
'"would create or' maintain a situation inconsistent with the anti- _{
trust laws" is called for if the ' Attorney General so recommends
-or an interested party requests one:and' files a timely petition to,

intervene; When an antitrust hearing is convened, a permit to
m - construct the project may not be awarded without the parties' consent

:until the' proceedings are completed. ' Florida Power and Liaht Co.
(St. Lucie Nuclear Power Plant, Unit 2), ALAB-420, 6 NRC 8,10 (1977).

,

One of the policies reflected in Section .105c of the Atomic Energy
Act is that a government-developed monopoly -- liko nuclear power

+

electricity generation -- should not be used to contravene the
'

policies of the antitrust laws. Section 105c is a mechanism to allow
smaller utilities, municipals and cooperatives access to the
licensing process to pursue their interests in the event that larger
utility applicants might use a government license to reate or 1

a maintain an anticompetitive market position. Flord ; Power & Licht
[pma n (St. Lucie Plant, Unit 2), CLI-78-12, 7 NRC 939, 946 (1978). '

OCTOBER 1989
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,

- When the Attorney General recommends an antitrust hearing on a-
'

,

license for a-commercial- nuclear facility, the NRC is required to>i 4

conduct one. -This is-the clear implication of Section 105(c)(5) of>
,

e ., . the Atomic Energy Act. Where such a hearing is held,- the Attorney
~

General-or his dec,ignee may-participate as a party in connection with
the subject matter:of his advice. Houston Liohtino & Power Co.
(South 1 Texas Project,~ Units 1 & 2), CL1-78-5, 7 NRC-397, 398-(1978);-

.

Toledo: Edison C_sp.iLDX (Davis-Besse Nuclear Power Station, Units '1, 2-i., ,

and 3) and Cleveland Electric Illuminatino Comoany '(Perry Nuclear,
,

{ _

Power Plant, Units- 1 and 2), ALAB-560,10 NRC 265, 272-(1979).'
,

# In dealing with antRrust issues, the NRC's role is something more
than-that of. a neutral forum for economic disputes between private !

parties. If.an-antitrust hearing.is convened, it should encompass i

; allL significant antitrust implications of the license, not merely .j
- the complaints- of private intervenors. If no one performs this t

ifunction, the NRC Staff should assure that a complete picture is'

presented to-Licensing Boards. Florida Power & Liaht Comoany (St.
Lucie Plant, Unit 2),' CL1-78-12, 7 NRC 939, 949 (1978).

.

The antitrust review undertaken by the Commission in licensing the l
'

iconstruction of ? nuclear power plant is, by statute, to determine .
whether the activities under the license would create or maintain'a"

-situation inconsistent with the antitrust laws...." Section 105c(5)
of the Atomic Energy Act of 1954, 42 U.S.C. 2135c(5). This means- I

that the licensed activities must play some active role in creating ;

or maintaining the anticompetitive situation. Put another:way, the i

@
nuclear power plant must be an actor, an influence, on the anticom- 1'
petitive scene. Florida Power and Liaht Co. (St'. Lucie Plant, Unit
No. 2), ALAB-665,-15 NRC 22,-32 (1982).

Where a license is found to create or maintain a-situation inconsis- j
tent with the antitrust laws, the Commission may impose corrective i

conditions on the~ license rather than withhold it. Detroit Edison 1

A (Enrico Fermi Atomic Power Plant, Unit 2), LGP-78-13, 7 NRC 583,
597 (1978). ,

Only the- NRC-is. empowered to make the initial determination under j
iSection 105(c) whether activities under the license'would create or

maintain a situation inconsistent with-the antitrust laws, and if so
what license conditions should be required as a remedy. Houston !

Liahtina & Power Co. (South Texas Project, Units 1 and 2), LGP. i

-79-27, 10 NRC 563, 574 (1979).

In order to conduct a Section 105(c) proceeding, it is not necessary
to establish a violation of the antitrust laws. Any violation of
the antitrust laws also meets the less rigorous standard of Section
105(c) which is inconsistency with the antitrust laws. South Texas,

'

supra, 10 NRC at 570.
.

NRC statutory responsibilities under Section 105(ci cannot be im-
paired or limited by a State agency. South Texas, supra, 10 NRC at
577.9 OCTOBER 1989 GDIERAL MATTERS 9
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The legislative history and language of the Public Utilities
Regulatory Policies Act of 1978 clearly establish that the act was
not intended to divest NRC of its antitrust jurisdiction. South
Texas, supra, 10 NRC at 577.

Once the U.S. Attorney General has withdrawn from a proceeding and
permission has been granted to the remaining intervenors to withdraw, |

;

the Board no longer has jurisdiction to entertain an antitrust |

proceeding under the provisions of the Atomic Energy Act. Floriaa
Power and Licht Co. (St. Lucie Plant, Unit No. 2), LBP-82-21, 15 NRC
639, 640-641 (1982).

i6.3.1 Consideration of Antitrust Matters After the Construction '

Permit Stage

The NRC antitrust responsiLility does not extend over the
full life of a licensed facility but is limited to two

!procedural stages -- the construction permit stage and the i

operating license stage. This limitation on NRC jurisdiction I

extends to the Director of Nuclear Reactor Regulation as well |as to the rest of the NRC. Florida Power & Licht Co. (St.
Lucie Plant, Unit 1; Turkey Point Plant, Units 3 & 4), ALAB-
428, 6 NRC 221, 226-227 (1977). For reactors which have jundergone antitrust review in connection with a construction

|permit application pursuant to Section 105(c) of the Atomic j
Energy Act, paragraph (c)(2) of that section governs the
question of antitrust review at the operating license stage.
Antitrust issues may only be pursued at this stage if a

!

,

finding is made that the licensee's activities have sig-
nificantly changed subsequent to the construction permit

ireview. Houston Liahtina & Power Co. (South Texas Project,
Units 1 & 2), CLI-77-13, 5 NRC 1303, 1310 (1977). Where a ,

construction permit antitrust proceeding is under way, the |antitrust provisions of the Atomic Energy Act effectively !preclude the Commission from instituting a second antitrust
,

hearing in conjunction with an operating license application i

for the plant. Florida Power and Licht Co. (St. Lucie Plant,
iUnit No. 2), ALAB-661., 14 NRC 1117, 1122 (1981). Where, !subsequent to issuance of a construction permit and to jtermination of the jurisdiction of the Licensing Board which
|considered the application, new contractual arrangements give
|rise to antitrust contentions, such contentions cannot be re- '

solved by the original Licensing Board. Houston Liahtina &
Power Co. (South Texas Project, Units 1 and 2), ALAB-381, 5 !

NRC 582 (1977). The Commission's regulations indicate that f
the new antitrust concerns should be raised at the operating
license stage. The Commission Staff could also initiate show '

cause proceedings requiring the licensee to demonstrate why |antitrust conditions should not be imposed in an amendment to ithe construction permit & Where the petitioner who raises !
the antitrust contentions is a co-licensee, 10 CFR @ 50.90
permits the petitioner to seek an amendment to the construc-
tion permit which would impose antitrust considerations. 1

OCTOBER 1989 GENERAL MATTERS 10 I
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1,'2 and 3),.ALAB-677,>15 NRC 1387,'1394 (1982); Union. . . .

(N Electric Co.- (Callaway Plant, Unit 1), ALAB-750,18 NRC 1205,
{); 1210 n.11.(1983).

5 Parties and counsel must adhere to the highest standards in
disclosing all relevant factual information to the Licensing
Board. Material facts must be affirmatively disclosed. If

counsel have any doubt whether they have a duty to disclose
certain-facts, they must disclose. -An externality such as a-

threatened lawsuit does not relieve a party of its duty to
,

' disclose relevant information and its other duties to the '

Board. Consumers Power Co. (Midland Plant, Units 1 and 2),
LBP-81-63,-14 NRC-1768, 1778, 1795 (1981); Union Electric Co. |

(Callaway Plant, Unit 1), AI.AB-750,18 NRC 1205,1210 n.ll I

(1983); Louisiana Power and Liaht-Co. (Waterford Steam ,

Electric Station, Unit 3), ALAB-786, 20 NRC 1087, 1092 n.8 j
. (1984); Commonwealth Edison Co. (Braidwood Nuclear Power 1

P Station, Units 1 and 2), LBP-85-11, 21 NRC 609, 624 n.9
(1985), rev'd and remanded on other aroundi, CLI-86-8. 23 y

-NRC 241-(1986).
'

|

If a: license'e or applicant has a reasonable doubt concerning 1
'

'

the materiality of information in. relation to its Board |

# notification obligation or duties under Section 186 of the
Atomic Energy Act, 42 U.S.C. 9 2236a, the information should

~

'

be disclosed for the Board to decide its true worth.- J

Metrooolitan Edison Co. (Three Mile Island Nuclear Station,.
/ Unit 1), ALAB-774, 19 NRC 1350, 1358 (1984), citina, McGuire,y},

suora, 6 AEC at 625 n.15; and Consumers Power Co. (Midland
Plant, Units-1 and~2), ALAB-691, 16 NRC 897,- 914 (1982),
review declined, CLI-83-2, 17 NRC 69 (1983); Houston Lichtina
and Power Co. (South Texas Project, Units 1 and 2), LBP-85-6,

t

21 NRC 447, 461 (1985); General P9blic Utilities Nuclear Coro. -

(Three Mile Island Nuclear Station, Unit 1), LBP-86-14, 23 NRC 4

553,560.(1986).,

Before submitting information to the Board pursuant to its
notification obligations, a licensee or applicant is entitled
to a reasonable period of time for internal review of the
documents under consideration. However, an obvious exception
exists for information that could have an immediate effect on

'matters currently.being pursued at hearing, or that disclose
possible serious safety or environmental problems requiring
immediate attention. An applicant or licensee is obliged to
report the latter to the NRC Staff without delay in accordance
with numerous regulatory requirements. Eqe,.qdt,., 10 CFR
9 50.72. Three Mile Island, supra, 19 NRC at 1359 n.8.

The routine submittal of informational copies of technical
materials to a Board is not sufficient to fulfill a party's
obligation to notify the Board of material changes in sig-
nificant matters relevant to the proceeding. Lona Island

'O
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Liohtina Co. (Shoreham Nuclear Power Station, Unit 1), LBP-
'

84-53, 20 NRC 1531, 1539 n.23 (1984).
[

~

If a Board notification is to serve its intended purpose, it -

must'contain-an exposition adequate to allow a ready apprecia-- ,

tion of-(1) the precise nature of the addressed issue and (2)
the extent to which the issue might have a bearing upon the

,

' particular facility before the Board. Louisiana Power and
Licht Co. (Waterford Steam Electric Station, Unit 3), ALAB-
732, 17 NRC 1076, 1114 n.59 (1983), citina, Virainia Electric.

and Power Co. (North Anna Nuclear Power Station, Units 1 and-
2), ALAB-551, 9 NRC 704, 710 (1979); Louisiana Power and Liaht

-[g_,;(Waterford Steam Electric Station, Unit 3), ALA8-786, 20
NRC 1087, 1092 n.8 (1984).

~

The' untimely provision of significant,information is an
important measure of a licensee's character, particularly if'

it is found to constitute a material false statement.,

! Metropolitan Edison Co. (Three Mile Island Nuclear Station,'

| Unit 1), ALAB-738, 18 NRC 177, 198 (1983), rev'd in cart on
other arounds, CLI-85-2, 21 NRC 282 (1985).

_

"

An applicant's failure to notify a board of significant '!
L -information may reflect a deficiency in character or compet-
l; ence if such failure is a deliberate breach of a clearly
e defined duty, a pattern of conduct to that effect, or an
'

indication of bad faith. Houston Liahtina and Power Co.
(South Texas Project, Units 1 and 2), LBP-86-15, 23 NRC 595,
625-626 (1986).

6.6 Earlv' Site Review Procedures
<

Part 2 of the Commission's regulations has been amended to provide"

for_ adjudicatory early site reviews. .See 10 CFR S 2.101(a-1),
69: 2.600-2.606. The early site review procedures, which differ from
those set forth in Subpart A of 10 CFR Part 52 and Appendix Q to 10
CFR Part.52 (formerly,10 CFR Part 50), allow for the early issuance
of a partial initial decision on site suitability matters.

Early site review regulations provide for a detailed review of site
suitability matters by the Staff, an adjudicatory hearing directed <

toward the site suitability issues-proposed by the applicant, and ;

the issuance by a Licensing Board of an early partial--decision on
site suitability issues. A: partial decision on site suitability is
not:a sufficient basis for the issuance of a construction permit or
for a limited, work authorization. Neither of these steps can be
taken without further action, which includes the full review required
by Section 102(2) of the National Environmental Policy Act of 1969,
as amended (NEPA), and by 10 CFR Part 51, which implements NEPA.
Philadelphia Electric Company (Fulton Generating Station, Units 1
and 2), L8P-79-23, 10 NRC 220, 223 (1979).'
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required to provide only reasonable estimates of decommissioning
costs and a reasonable assurance of. availability of funding. Public
Service Co. of_ Hew Hamoshire (Seabrook Station, Units 1 and 2), CLI-.

.

88-10, 28 NRC 573, 584-86 (1988), reconsid. denied CLI-89-3, 29 NRC
234 (1989), second motion for reconsideration denied, Cl.1-89-7, 29
NRC 395-(1989).

6.9 Generic Issues

A generic issue may be defined as one which is applicable to the-

industry as a whole (RdLi., GESHO) or to all reactors or facilities
or.to all< reactors or facilities of a certain type. Current
regulations do-not deal specifically with generic issues or the
manner in which they are to be addressed.

6.9.1 Consideration of Generic Issues:in Licensing Proceedings

As a general rule, a true generic issue should not be
considered in individual . licensing proceedings but should be
handled.in rulemaking. M , gdL,., Duke Power Co. (William B.
McGuire Nuclear Station, Units 1 & 2),- ALAB-128, 6 AEC 399,
400, 401 (1973); Lona Island Lichtina Co. (Shoreham Nuclear
Power. Station), ALAB-99, 6 AEC 53, 55-56.(1973). The
Commission had indicated at least that generic safety
questions should be resolved in rulemaking proceedings

. henever possible. M Vermont Yankee Nuclear Power Coro.w
(Vermont Yankee Nuclear Power Station), CLI-74-40, 8 AEC 809,
814-815, clarified, CLI-74-43,!8 AEC 826 (1974). An , appellate

.

court has indicated that generic proceedings "are a more
efficient forum in which to develop issues without needless
repetition and potential' for delay." Natural Resources
Defense Council v. NRC 547 F.2d 633 (D.C. Cir. 1976),.rev'd
and remanded, 435 U.S. 519 (1978), on remand, 685 F.2d 459

-

(D.C. Cir. 1982), rev'd, 462 U.S. 87 (1983). To the same
effect,-igg Tennessee Valley Authority (Hartsville Nuclear
Plant,-Units lA, 2A, IB & 28), ALAB-380, 5 NRC 572 (1977).
Neverth21ess, itlppears that generic issues may properly be
considered in individual adjudicatory proceedings in certain
circumstances..

For example, an Appeal Board has held that Licensing Boards
should not accept, in individual licensing cases, any
contentions which are or are about to become the subject of
general rulemaking but apparently may accept so-called
" generic issues" which are not (or are not about to become)
the subjects of- rulemaking. Potomac Electric Power Co.
(Douglas Point Nuclear Generating Station, Units 1 &-2),
ALAB-218, 8 AEC 79 (1974); Houston Liahtina and Power Co.
(South Texas Project, Units 1 and 2), LBP-86-8, 23 NRC 182,
185-86 (1986). Moreover, if an issue is already the subject
of regulations, the publication of new proposed rules does not
necessarily suspend the effectiveness of the existing rules.
Contentions under these circumstances need not be dismissed
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-unless the Commission has specifically directed that they be'

dismissed during pendency of the rulemaking procedure.
Cleveland Electric Illuminatina Co. (Perry Nuclear Power
P1 ant, Units I and 2),'LBP-82-1A, 15 NRC 43, 45 (1982); South
Texas,, supra, 23 NRC at 186., The basic criterion is safety-
and whether there 'is a substantial safety reason for litigat-
ing the generic issue as the rulemaking progresses. In some !cases, such litigation probably should be allowed if it
appears that the facility in question'may be licensed to
operate before the rulemaking can be completed. . In such a ,

-

. case,: litigation may-be necessary as a predicate for required
safety findings. In other cases, however, it may become

3' ' apparent that the rulemaking will be completed well before the ifacility can be licensed to operate. In that kind of case ;

there would normally. be no safety justification for litigating 1

-the generic issues,-and strong resource management reasons not 1
to litigate., Duke Power Co. (Catawba Nuclear Station, Units j
1 and'2),fLBP 82-107A, 16 NRC 1791, 1809 (1982). '

"-

In an operating license proceeding, where a hearing is to be4

'

1held to consider other issues, Licensing Boards are enjoined,
1in the abse'nce of issues raised by a party, to determine
|whether the Staff's resolution of various generic safety

issues applicable to the reactor in question is "'at least 3

plausible and...if proven to be of substance ... adequate toa'

justify operation.'" Pennsylvania Power & Liaht Company
(Susquehanna Steam Electric Station, Units 1 and 2), LBP-79-6,

,

'

9 NRC 291, 311 (1979). . Sag Houston Liahtina and Power Co.
(South Texas Project, Units 1 and 2), LBP-86-5, 23 NRC 89, 90

|_(1986). 1

A Licensing Board must refrain from scrutinizing-the sub- 1
;stance of particular explanations in the Safety Evaluation

~ Report (SER) justifying operation of a plant prior to the
jresolution of an unresolved generic safety issue. The !

Board should only look to see whether the generic issue has
been taken into account in a manner that''is at least plausible
and that, if proven to be of substance, would be adequate tojustify operation. Louisiana Power and liaht Co. (Waterford
Steam Electric Station, Unit 3), LBP-82-100, 16 NRC 1550, 1559
(1982), citina, Virainia Electric and Power Co. (North Anna
Nuclear Power Station, Units 1 and 2), ALAB-491, 8 NRC 245 \

(1978).

As a matter of policy, most evidentiary hearings in NRC
proceedings are conducted in the general vicinity of the siteof the facility involved. In generic matters, however, when
the hearing encompasses distinct, geographically separated
facilities and no relationship exists between the highly
technical questions to be heard and the particular features of
those facilities or their sites, the governing consideration
in determining the place of hearing should be the convenience

. of the participants in the hearing. Philadelohia Electric Co.
AUGUST 1989
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i A separate environmental. impact statement is not required for'

a Special Nuclear Material (SNM) license. When an environ-
.

mental impact-statement has been done for an operating license
application, including the delivery of fuel,- there is no need
for.each component to be analyzed separately on the assumption
that a plant may never be' licensed-to operate. Clevel and4

Electric Illuminatina' Co. -(Perry Nuclear- Power P1 ant, Units 1
and 2), LBP-83-38, 18 NRC 61, 65 (1983).-

A supplemental Environmental Impact Statement (EIS) or an
a Environmental Impact Appraisal- (EIA)- does not have to be

prepared prior to the granting of authorization for issuance
of a;10w-power license. Lona Island Lichtina Co. (Shoreham

i Nuclear Power Station, Unit.1), LBP-83-57, 18 NRC 445, 634
(1983).

When the environmental effects of full-term,- full-power
operation have already been evaluated in an EIS, a licensing
action for limited operation-under a.10 CFR-9 50.57(c) license

.that would result in lesser impacts need not be accompanied by
an additional impact statement or an impact appraisal.
Pacific Gas and Electric Co. (Diablo Canyon Nuclear Power
Plant, Units 1 and 2), LBP-81-5, 13 NRC 226 (1981),. and ALAB-
728,17' NRC 777, 795 (1983), review denied, CLI-83-32, 18 NRC
1309-(1983).

it is well-established NEPA law that separate environmental
',

statements are not required for intermediate, implementing-

steps such as the issuance of a low-power license where an EIS
has been prepared for the entire proposed action and:there
have been no significant. changed circumstances. Lona Island
Liahtina Co. (Shoreham Nuclear Power Station, Unit 1), CLI-
84-9, 19 NRC'1323, 1326 (1984), on certification from, ALAB-
769,'19 NRCz995 (1984). M Environmental-Defense Fund. Inc.
v. Andrus, 619 F.2d 1368, 1377 (1980).

The principle stated in' the Shoreham and Diablo Canyon cases,
agr.A, is-applicable even where an applicant may begin low-
power operation and it is uncertain whether the applicant will
ever receive a full-power license. In Shoreham, the fact that
recent court decisions in effect supported the refusal by the-
State and local governments to participate in the development
of emergency plans was determined'not to be a significant
change of circumstances which would require the preparation of'

a supplemental environmental impact statement to assess the
costs and benefits of low-power operation. Lona Island

,

Liahtina Co. (Shoreham Nuclear Power Station), CLI-85-12, 21
NRC 1587, 1589 (1985). M Public Service Co. of New
Hamoshire (Seabrook Station, Units-1 and 2), ALAB-875, 26 NRC
251, 258-59 (1987); Public Service Co. of New Hamcshire
(Seabrook Station, Units 1 and 2), CLI-89-8, 29 NRC 399, 418-
19(1989).

O
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Environmental review of'the storage of spent fuel in reactor.
facility storage pools for at least 30 years.beyond the I

: expiration of reactor operating licenses ~ is not required based
upon the-Commission's generic determination that'such~ storage.

will not result in significant environmental impacts. .'

-

-Dairvland Power Cooperative (Lacrosse Boiling Water Reactor), .

-LBP-88-15,27:NRC-576,580-(1988), citina, 10 CFR 6 51.23. '

An environmental impact statement need not be prepared with- 1
respect to the expansion of the capacity of a spent fuel pool i
if the environmental-impact appraisal )repared for the project
had an adequate basis for concluding t1at the expansion of a . ,

spent fuel pool would not cause any significant environmental i

~ impact.= Consumers Power Co. (Big Rock Point Plant), LBP- |
82-78, 16.NRC 1107 (1982).

|
When aclicensee seeks to withdraw an application to expand its
existing low-level waste burial site, the granting of the<

,

request to-withdraw does not amount to a major Federal action-
requiring a NEPA review. This is true even though, absent an
expansion,-the site will-not have_the capacity to accept

-additional low-level waste. Nuclear Enoineerina Co.. Inc. 4

'-(Sheffield,- Illinois, Low-Level Radioactive Waste Disposal
. Site), ALAB-606, 12 NRC 156, 161-163 (1980). j
It must at least be determined that there is significant new
information before the need for a . supplemental environmental--
statement can arise. Arizona Public Service Co. (Palo Verde
Nuclear Generating Station,-Units 2 and 3), LBP-83-36, 18 NRC
45,-49 (1983), citina, Warm Sprino Task Force v. Gribble, 621
F.2d 1017,= 1023-36 (9th Cir.'1981).

,

-

A supplemental environmental statement need not necessarily be :
prepared:and circulated even ifLthere;is new information. 'l
Arizona Public Service Co. (Palo Verde Nuclear Generating
Station, Units 2 and 3), LBP-83-36, 18 NRC 45, 49-50 (1983), !

'citina, California v. Watt, 683 F.2d 1253,1268 (9th Cir. ;

1982). Sag 40 CFR 9 1502.9(c).

? 6'.15.1.2 Scope of EIS

The scope of the environmental st tement or appraisal must be
at least as broad as the scope of the action being taken.
Duke Power Company (0conee/McGuire), LBP-80-28,12 NRC 459,
473 (1980).

An agency may authorize an individual, sufficiently distinct
portion of an agency plan without awaiting the completion of a
comprehensive environmental impact statement on the plan so
long as the environmental treatment under NEPA of the
individual portion is adequate and approval of the individual
portion does not commit the agency to approval of other
portions of the plan. Kerr-McGee Corooration (West Chicago
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' Rare Earths: Facility), CL1-82-2, 15 NRC-232, 265 (1982), aff'd.W sub nom. City of West Chicaoo v. NRC,:701 F.2dL632 (7th Cir.
1 1 1983);;Peshlakai v. Duncan, 476 F. Supp.' 1247,'1260 (D.D.C.Ad 1979); and Conservation Law Foundation v GSA, 427 F. Supp. 11

1369, 1374;(D.R.I. 1977).
_

In Vermont Yankee Nuclear Power Coro v. Natural Resources i

. Defense Council, 435 U.S. 519, 551 (1978), the U.S. Supremec

. Court embraced the doctrine that. environmental; impact ->

statements need not discuss'.the environmental effects-of
'

alternatives which are " deemed only remote and speculative J

possibilities." - The same has been held with respect to remote-
and. speculative environmental impacts of. the proposed project
itself _ Public Service Electric and Gas Co. (Salem Nuclear |

h 1 -Generating Station, Unit-1), ALAB-650,.14 NRC 43 (1981);. "

Houston Liahtina and Power Co. (Allens Creek. Nuclear' Generat-
ing Station, Unit 1), ALAB-629, 13 NRC 75~(1981); Public

,

Service Electric & Gas Comoany (Hope Creek Generating Station, :|Units.1 and 2), ALAB-518, 9 NRC 14, 38-(1979); Mgtrooolitan- |
Edison Co. (Three Mile Island Nuclear Station, Unit No.1),

|;ALAB-705, 16 NRC 1733,L1744 (1982), citina, Vermont Yankee
_

- a

Nuclear Power Coro, v. Natural Resnurces Defense Council, 435 l

U.S. 519, 551-(1978), auctina NRDC v. Morton, 458 F.2d 827,
837-838 (D.C. Cir. -1972);. Philadelohia Electric Co. (Limerick
Generating Station, Units 1 and 2), ALAB-819, 22 NRC 681, 696-
97 & n.12 (1985). Sag Pacific Gas' and Electric Co. (Diablo-
Canyon Nuclear Power . Plant,' Units 1 and 2), ALAB-877, 26 NRC -1

N 287, 293-94 (1987). Moot or farfetched alternatives need not
'! I' -be considered under NEPA. Arizona Public Service Co. (Palo

.'

V Verde Nuclear Generating Station, Units 1, 2, and 3), LBP-82-
ll7A,' 16 NRC 1964,-1992 (1982),' citina, Vermont Yankee Nuclear
Power Coro. v. Natural Resources Defense Council, 435 U.S.
519 (1978); Matural Resources Defense Council v. Morton, 458 i

F.2d 827, 837-838 (D.C.-Cir.-1972);-Life of the Land v-.

Brineaar, 485 F.2d 460-(9th -Cir. :1973), cert. denied, 416 - 3
U.S. 961 (1974).

The scope of a NEPA environmental' review in connection with
a facility license amendment is~ limited to a consideration
of the extent to which the action under the-amendment will'

lead to-environmental impacts beyond those previously
evaluated. Florida Power and liaht Co. (Turkey Point.
Nuclear. Generating Plant, Units 3 and 4), LBP-81-14, 13 ;
NRC 677, 684-685 (1981), citina, Consumers Power Co. '

(Big Rock Point Nuclear Plant), ALAB-636,13 NRC 312
(1981).

When major Federal actions are involved, if related activities '

taken abroad have a significant effect within the U.S., those
effects are within NEPA's ambit. However, remote and
speculative possibilities need not be considered under NEPA.
Philadelohia Electric Co. (Peach Bottom Atomic Power Station,,

Units 2 and 3), ALAB-562, 10 NRC 437, 446 (1979).
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6.15.2: Role of EIS

A NEPA analysis of the Government's propose:I licensing of
private activities is necessarily more narrow than a NEPA ,

analysis of proposed activities which the Government will '

conduct itself. The former analysis should consider issues
which could preclude. issuance of the license or which could be
-affected by license conditions. Kleone v. Sierra Club, 427
U.S. 390 (1976). It should focus,on the proposal submitted by
the private party rather than on broader concepts. It must
consider other alternatives, however, even-if the agency ,

itself is not empowered to order that those alternatives be
undertaken. Were there no distinction in NEPA standards

~

between those for approval of private actions and those for~#
Federal actions, NEPA would, in effect, become.directly ap- +-

plicable to private parties. Public Service Comoany of New

Hamoshire (Seabrook Station, Units 1 and 2), CLI-77-8,.5 NRC
503 (1977).-

The' impact statement does not simply " accompany" an agency
recommendation for action in the sense of having some
independent significance in isolation from the deliberative
process. ~Rather, the impact statement is an integral part of
the Commission's decision. It forms as much a vital part of'

-

the NRC's decisional record as anything else, such that for
reactor _ licensing, for example, the agency's. decision would be
fundamentally flawed without it. Public Service Comoany of

D.klahoma (Black Fox Station, Units 1 and 2), CLI-80-31,12 NRC ,

264,;275 (1980). *
,

Where an applicant has submitted a specific proposal, the
. : statutory language:of NEPA's Section 102(2)(c) only requires
' that an environmental impact statement be prepared in s

'

conjunction-with that specific proposal, providing the Staff
with a " specific action of the known dimensions" to evaluate.
'A single approval of a plan does not commit thesagency to
subsequent approvals; should contemplated actions later. reach
the stage of actual proposals, the environmental effects of
the existing project can be considered when preparing the
comprehensive statement on the' cumulative impact of the
proposals. Offshore Power Systems (Floating Nuclear Power
Plants), LBP-79-15, 9 NRC 653, 658-660 (1979).

6.15.3 Circumstances Requiring Redrafting of Final Environmental
Statement (FES)

In certain instances, an FES may be so defective as to
require redrafting, recirculation for comment and reissuance
in final form. Possible defects which could render an FES

-inadequate are numerous and are set out in a long series of
|- NEPA cases in the Federal Courts. Egg, LL, Brooks v. Volpe,

350 F. Supp. 269 (W.D. Wash. 1972) (FES inadequate when it

L
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costs do not tip the balance against the plant and that there
is reasonable assurance that.an applicant can pay for them.
Susauehanna, supra, 9 NRC at-314.

6.15.6.1.1-- Cost of Withdrawing Farmland from Production

(SEE3.7.3.5.1)-

6.15.6.I'.2 Socioeconomic Costs as Affected by Increased Employment
and Taxes from Proposed Facility

; Increased employment and tax revenue cannot'be included on the
benefit side _in striking the. ultimate NEPA cost-benefit

-

balance _ for a particular plant. But the presence of such
factors can certainly be taken into account in weighing the
potential extent of the socioeconomic-impact which the plant

:might.have upon local-communities. Public Service Comoany of

New Hamoshire (Seabrook Station, Units 1 & 2), ALAB-471, 7 NRC
'477,509n.58-(1978),

6.15.7 ; Consideration of Class 9 Accidents in an Environmental Impact
Statement

The ECCS Final Acceptance Criteria as set forth in 10 CFR
9 50.46 and Appendix K to 10 CFR Part 50 assume that ECCS
will operate during an accident. On the other hand, Class
9 accidentsLpostulate the failure of the ECCS -Thus, on

O..
- its face,-consideration of. Class 9 accidents would appear

to' be a challenge to the Commission's regulations. However,
.the Commission has squarely held that the regulations-do
'not preclude the use of inconsistent assumptions about ECCS
' failure for other purposes. Thus, the prohibition of
challenges to the regulati_ons in adjudicatory proceedings-

does not preclude the consideration of Class 9 accidents
and a failure of ECCS related thereto-in environmental

: impact statements and proceedings thereon. Offshore Power
Systems (Floating Nuclear Power Plants), ALAB-489, 8 NRC 194,
221 (1978).-

Because the law does not reouire consistency in treatment of
two parties in-different circumstances, the Staff does not
violate principles of fairness in'considering Class 9
accidents in environmental impact statements for floating but
not land based plants. The Staff need only provide a
reasonable explanation why the differences justify a departure
from past agency practice. Offshore Power Systems (Floating
Nuclear Power Plants), ALAB-489, 8 NRC 194, 222 (1978).

In proceedings instituted prior to June,1980, serious (Class"o 9) accidents need be considered only upon a showing of
"special circumstances." Dairvland Power Cooperative (La
Crosse Boiling Water Reactor), LBP-82-58,16 NRC 512, 529
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(1982);45 Fed. Rea.- 40101-(June 13, 1980). The subsequentn

Commission requirement that NEPA analysis-include considera-
tion of Class 9 accidents (45 Fed. Rec. 40101) cannot be

- equated with a health and- safety requirement- Public Service.-

''Co. of New Hamoshire (Seabrook Station, Units 1 & 2), LBP-82-
-106,'16 NRC 1649, 1664 (1982) -The fact that a nuclear power-

plant is located near an earthquake fault and in an area of,

known seismic activity does not constitute a special circum-
stance.- Pacific Gas and Electric Co. (Diablo' Canyon Nuclear'

Power Plant, Units 1 and 2), ALAB-781,- 20 NRC 819, 826-828
(1984), affirmina in oart (full power license for Unit 1),
LBP-82-70, 16 NRC 756 (1982). See also Pacific Gas and
Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1 and ,

2), ALAB-728, 17 NRC 777, 795-796 (1983).

Absent new and significant safety information, Licensing
,

Boards may not act on proposals concerning Class- 9. accidents !
in operating reactors. Pacific Gas and-Electric Co. (Diablo
Canyon Nuclear Power Plant, Units-1 and 2), LBP-86-21, 23 NRC
849, 870 (1986), citina, 50 Fed. Rea. 32,144, 32,144-45
(August'8,1985).- Licensing Boards may not admit contentions

B which seek safety measures to mitigate or control the ;
* consequences of-Class 9 accidents in operating reactors. ;

Vermont Yankee Nuclear Power Coro. (Vermont Yankee Nuclear .

Power Station), LBP-87-17, 25 NRC 838, 846-47 (1987), aff'd in
;

cart and rev'd in oart, ALAB-869, 26.NRC 13, 30-31 (1987), i

reconsid. denied, ALAB-876, 26 NRC 277 (1987);. Vermont Yankee j
Nuclear Power Coro. (Vermont Yankee Nuclear Power Station), #

LBP-88-26, 28 NRC 440, 443-45, 445 (1988), reconsidered, LBP- |
89-6, 29-NRC 127, 132-35 (1989). See alta Public Service Co.

'

of New Hamoshire (Seabrook Station, Units 1 and 2), LBP-89-3, 1.

29 NRC.51, 54 (1989), aff'd onLother arounds,'ALAB-915, 29 NRC a,
427 (1989). However, pursuant to their NEPA responsibilities, '

Licensing Boards may consider the risks of such accidents.
Vermont ' Yankee, iunta, 25 NRC at 854-55, aff'd in oart and
rev'd in oart, ALAB-869, 26 NRC 13, 31 n.28 (1987), reconsid.
denied, ALAB-876, 26 NRC 277, 285 (1987). Egg Vermont Yankee
Nuclear Power Coro. (Vermont Yankee Nuclear Power Station), a
LBP-89-6, 29 NRC 127, 132-35 (1989), citina, Sierra Club v.
E , 862 F.2d 222 (9th Cir. 1988) and the NRC Severe Accident
Policy Statement, 50-Fed. Rea. 32138 (Aug. 8, 1985).

In Diablo Canyon and Vermont Yankee, suora, the licensees
applied for license amendments which would permit theo

expansion of each facility's spent fuel pool storage capacity. .

The intervenors submitted contentions, based on hypothetical
accident scenarios, and requested the preparation of environ-
mental impact statements. The Appeal Board rejected the
contentions after determining that the hypothetical accident
scenarios were based on remote and speculative events, and
thus were Class 9 or beyond design-basis accidents which could

,

not provide a proper basis for admission of the contentions, i
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Electric Cooperative. Inc. '(Susquehanna Steam Electric-

- rM , Station, Units.1 and 2), ALAB-693, 16 NRC 952,.956 n.7 (1982),

' 1{ lF citina,-10 CFR 6 50.40(d); 10 CFR l'50.57; Northern States
'N Power Co. (Prairie Island Nuclear Generating . Plant, Units 1

. and 2), ALAB-455, 7 NRC 41, 44 (1978),- remanded on other,

arounds sub nom., Minnesota v. Nuclear Reaulatory Commission,
602 F.2d 412 (D.C. Cir.1979).-

Licensing Boards lack the power to direct the Staff in the ,

performance of:its independent responsibilities and, under the t,

Commission's regulatory scheme, Boards cannot' direct the Staff
i

to suspend review of an application, preparation of an ;

' environmental impact statement or work', studies or analyses
being conducted or planned as part~of the Staff's evaluation
of an application. New Enaland Power Co. (NEP, Units 1 & 2),
LBP-78-9, 7 NRC 271, 278-79.(1978).- |

The Staff produces, among other documents, the Safety
Evaluation Report (SER)'and the Draft' and Final Environmental
Statements (DES and FES). The studies'and analyses which
result -in these reports are made independently by the Staff,
and Licensing Boards have r.o rule or authority. in their
preparation. _The Board does not have any supervisory *

authority over that part of the application review process
that has been' entrusted to the Staff. Arizona Public Service

- A (Palo Verde Nuclear Generating Station, Units 2 and 3), 1

LBP-83-S6, 18 NRC 45, 48-49 (1983), citina, 'New Enaland Power
G h (NEP Units 1 and 2), LBP-78-9, 7 NRC 271 (1978). Eqe
i, !. Offshore Power Systems -(Floating-Nuclear Power Plants), ALAB-

-

489, 8 NRC~194, 206-07 (1978); Philadelphia Electric Co.
'(Limerick Generating Station, Units 1 and-2),- ALAB-785, 20 NRC
848, 865 n.52 (1984); Louisiana Power and Liaht C.g_,. (Waterford
Steam Electric Station, Unit 3), ALAB-812, 22 NRC 5, 56
(1985), citina, Carolina Power and Liaht Co. (Shearon Harris 1

Nuclear Power Plant, Units 1, 2, 3, and 4), CLI-80-12,11 NRC
L 514,'516-17 (1980).

_

Although the establishment of a local _ public document room is
'

an independent Staff function, the presiding officer in an linformal proceeding has directed the Staff to establish such a '

room in order to comply with the requirements of proposed
regulations which had been made applicable to the proceeding. 1However, the presiding officer acknowledged that he lacked the 1

authority to specify the details:of the room's operation.
Alfred J. Morabito (Senior Operator License for Beaver Valley
Power Station, Unit 1), LBP-88-5, 27 NRC 241, 243-44 & n.1
(1988).

Although the Licensing Boards and the NRC Staff have inde-
pendent responsibilities, they are " partners" in implemen-
tation of the Commission's policy that decisionmaking should
be "both sound and timely," and thus they must coordinate

O
'
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-their operations in order to achieve this goal.- 0.ff1ho.tg *

Power Systems:(Floating Nuclear Power Plants), ALAB-489, 8 NRC
194, 203 (1978). t

.In an operating license proceeding (with.the exception of ,i
'

-certain NEPA issues), the applicant's license application is>

in issue, not the adequacy of the Staff's review of the
application. An intervenor thus is free to challenge directly

!an unresolved generic safety issue by filing a proper .
'contention but it may not proceed en the basis.of allegations

that the Staff has somehow failed in its performance. Pacific
Gas & Electric Co. '(Diablo Canyon Nuclear Power Plant, Units
1 &-2), ALAB-728, 17 NRC 777, 807 (1983), review denied, CLI-
83-32, 18 NRC 1309 (1983); Louisiana Power and Liaht Co.
(Waterford Steam Electric Station,- Unit 3), ALAB-812, 22 NRC
5,-55-56 (1985). j

The general rule that the applicant carries the burden of:
proof in licensing proceedings does not apply with regard to

'
i

alte'rnate site considerations. For alternate sites, the
burden.of proof is on the Staff and the applicant's evidence
in this regard' cannot substitute- for an inadequate analysis by
the Staff. Boston Edison Co. (Pilgrim Nuclear Generating
Station, Unit 2), ALAB-479,- 7 NRC 774, 794 (1978).

The Staff plays a key role in assessing-an applicant's
qualifications. Carolina Power & Licht Co. (Shearon Harris '

. Nuclear Power Plant, Units 1, 2, 3 and 4), ALAB-577,11 NRC ,

'18, 34 (1980), modified, CLI-80-12, 11 NRC 514 (1980).L

The Staff is assumed to be fair and capable of judging a
matter on its merits. Nuclear Enaineerina Co., Inc. (Shef- ,

field, Illinois Low-Level Radioactive Waste Disposal Site),
CLI-80-1, 11 NRC 1, 4 (1980). Eg.g Public Service Co. of New '

Hamoshire (Seabrook Station, Units 1 and 2), LBP-89-4, 29 NRC.
62, 73 (1989), aff'd on other arounds, ALAB-918, 29 NRC 473
(1989).

When conducting its review of the issues, the Staff should
acknowledge differences of opinion among Staff members and

,

give full consideration to views which differ from the
official Staff position. Such discussion can often contribute
to a more effective treatment and resolution of the issues.
Louisiana Power and Liaht Co. (Waterford Steam Electric
Station, Unit 3), ALAB-803, 21 NRC 575, 5B0-582 n.6 (1985).

.

An early appraisal of an applicant's capability does not
i foreclose the Staff from later altering its conclusions. .

-Such an early appraisal would aid the public and the Commis-
sion-in seeing whether'a hearing is warranted. Carolina Power
& Liaht Co. (Shearon Harris Nuclear Power Plant, Units 1, 2, 3
and 4), ALAB-577, 11 NRC 18, 33-34 (1980), reconsidered, ALAB-
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k 581, II:NRC-233J(1980),. modified, CL1-80-12, 11 NRC 514 -|

-(1980)..y ..- ,

1

6.16.1.1 ^~ Staff Demands on Applicant or Licensee
~

While the Commission, through the Regulatory Staff, has a
continuing duty;and responsibility under.the Atomic Energy Act-

.of 1954 to assure >that applicants and licensees comply with
the applicable requirements, Duke Power Co. (William B.
McGuire Nuclear Station, Units 1.& 2), ALAB-143, 6 AEC 623,- j
627 (1973), the Staff may not require an applicant to do.more j
than1the regulations require without a hearing. Vermont !

-YankeeNuclearPowerCoro.(Vermont-Yankee.PowerStation),
ALAB-191, 7 AEC-431, 445,-447 n.32 (1974)?

|

Because the law does not require consistency in treatment of I

two parties in different circumstances,'the Staff does not 1
violate principles of fairness in considering~ Class 9 |(-
accidents in environmental' impact statements for floating but
not land based plants. The Staff need only provide a:
reasonable: explanation why the differences justify a departure |
from past agency practice. Offshore Power $vstems (Floating-
Nuclear' Power Plants), ALAB-489, 8 NRC 194, 222 (1978)

6.16.1.2 Staff Witnesses '
)

Except in extraordinary circumstances, a Licensing Board may
not compel the Staff to furnish a particular named individual '.

3 to testify - 1&., the Staff may select 'its own-witnesses. 10 :iCFR S 2.720(h)(2)(1). However, once a certain individual.has
-appeared ~ as a Staff witness,' he'may be recalled and compelled

.to testify further. ~ Commonwealth Edison Co. (Zion Station, ti
Units 1 & 2), ALAB-226,' 8 AEC 381,.391 (1974). A Board may .

require. Staff witnesses to update their previous testimony on
a relevant issue in light of new analyses and information
which have been developed on the-same subject. Louisiang
Power and Liaht Co. (Waterford Steam Electric Station, Unit 3
3), ALAB-786, 20 NRC 1087, 1094-1095 n.13.(1984).

The Commission's rules provide that the Executive Director for -

Operations generally determines which Staff witnesses shall
present testimony. An-adjudicatory board may nevertheless
order other NRC personnel to a) pear upon a showing of
exceptional circumstances, suc1 as a case in which a particu-
lar named NRC employee has direct personal knowledge of a
material fact not known to the' witnesses made availabla by the
Executive Director for Operations. Metropolitan Edison Co. -

(Three Mile Island Nuclear Station, Unit 1), ALAB-715,17 NRC
102, 104-05 (1983), citina,10 CFR 9 2.720(h)(2)(1); fleveland
Electric Illuminatina Co. (Perry Nuclear Power Plant, Units 1
and 2), ALAB-802, 21 NRC 490, 500-501 (1985)'(Mere disagree-
ment among NRC- Staff members is not an exceptional circum-

. stance); Carolina Power and Liaht Co. and North Carolina
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. Eastern Municioal Power Aaency (Shearon Harris Nuclear Power )
Plant), ALAB_-856, 24 NRC 802, 811 (1986).' See aenerally, I

.EADDsv1vania Power and-Licht Co. and A11echeny ilectric !
'Cooperative. Inc. (Susquehanna Steam Electric Station, Units

I and 2),:ALAB-613, 12 NRC_317,.323 (1980).

6.16.i.3; Post Hearing Resolution-of Outstanding Matters by the Staff

As.a general proposition, issues should be dealt with in-
- the hearings and.not-left over for later, and possibly 1

more informal,- resolution. The post hearing approach
should-be employed sparingly and only in clear cases, for
example, where minor procedural deficiencies are involved,

'

n Louisiana Power and Liaht Co.-(Waterford Steam Electric
Station, Unit 3), ALAB-732, 17 NRC 1076,.'1103 (1983), citina,_
Consolidated Edison Co. of New York (Indian Point Station,g

Unit No. 2), CLI-74-23, 7 AEC 947 -951 n.8,.952 (1974);,

accord, Cleveland Electric- 111uminatina Co. (Perry Nuclear
Power Plant,' Units 1 and 2), ALAB-298, 2 NRC 730, 736-37
;(1975); .Washinaton Public Power Supolv System -(Hanford

~

'
,

No. 2- Nuclear Power- Plant), ALAB 113, 6 AEC 251, 252 (1973);
Commonwealth Edison Co. -(Byron Nuclear Power Station, Units ,

-- 1 and 2), LBP-84-2, 19 NRC 36, 210 (1984)', rev'd on other :
arounds, ALAB-793, 20 NRC 1591, 1627 (1984); Philadelphig i

Electric Co. (Limerick Generating Station, Units 1 and 2),
H ALAB-836, 23 NRC 479, 494-(1986).

L
On the other hand, with respect to emergency planning, the ,

Licensing Board.may accept predictive findings and post
L

' hearing verification of the formulation.and implementation
L

of. emergency plans. Byron, suora .19 NRC at 212, 251-52,
'

sit.ing, Waterford, . supra, .17 NRC at' 1103-04; Philadelohia. i
jL, Electric Co. (Limerick Generating Station, Units 1 and 2),

-

ALAB-808,21.NRC.1595,1600,1601(1985); Philadelphia -[
|=

Electric Co. (Limerick Generating Station, Units'1 and 2),
' ALAB-836, 23 NRC 479, 494-95 (1986).
L

L Completion of the minor details of emergency plans are a
proper: subject for post hearing resolution by the NRC Staff.
Kansas Gas and Electric Co. (Wolf Creek Generating Station,
Unit:1),.LBP-84-26,.20 NRC 53, 61-62 (1984), citina, Water-
19.Cd, suDra, 17 NRC 1076.

A Licensing Board may refer minor matters which in no way
pertain to the basic findings necessary for issuance of a
license to the-Staff for post hearing resolution. Such
referral should be used sparingly, however. Consolidated
Edison Co. of N.Y.. Inc. (Indian Point Station, Unit 2),
CLI.-74-23, 7 AEC 947, 951-52 (1974); Public Service Company.

of Indiana. Inc. (Marble Hill Nuclear Generating Station,
_

Units 1 & 2), ALAB-461, 7 NRC 313, 318 (1978); Lona Island i

Liahtina Co. (Shoreham Nuclear Power Station, Unit 1), ALAB-
788,'20 NRC 1102, 1159 (1984). Since delegation of open
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matters'to the Staff is a practice frowned upon by the> <-

: Commission and the' Appeal Board, a- Licensing Board properly
,

decided to delay issuing a- construction permit until-it had
reviewed a' loan guarantee from REA rather than delegating that-

,

s - res)onsibility to the Staff for post hearing resolution.;
Marale Hill,: supra.'

A Licensing Board has delegated to the Staff responsibility '
for reviewing and approving changes to a-licensee's pian for
the design.and operation of an on-site, waste burial' project.
The Board believed that such a delegation was appropriate
where the Board had developed a' fult; and complete hearing
recordW resolved every litigated issue, and reviewed ther

project- plan which the licensee had-developed, at-the Board's -
request,_to summarize and consolidate its testimony during the-
hearing concerning the project. .= Toledo-Edison Co. (Davis-

1Besse Nuclear Power Station, Unit 1), LBP 87-11, 25 NRC 287,
298(1987).

LThe mere pendency of confirmatory Staff analyses regarding
litigated issues does not automatically foreclose Board
resolution of those issues.. The: question is whether the-
Board. has adequate information,' prior to the completion of
the Staff analyses, on which to base its decision. 19ng
Island Lichtino Co. (Shoreham Nuclear Power Station, Unit 1),
ALAB-788, 20 NRC 1102, 1171-(1984).

In order to conduct an expeditious hearing, without having to.
wait for.the completion of confirmatory tests by a licensee
and analysis of the test results:by the Staff, a Licensing
Board may decide to conduct a hearing on all; matters ripe for
adjudication and to grant an intervenorLan opportunity to
request an additional hearing limited to matters, within the
scope of the admitted contentions, which arise subsequent to
the closing.of the record. The intervenor must be given
timely access to all pertinent 'information developed by the
licensee and.the Staff after the close of the hearing with
respect'to the confirmatory tests. Genera 1' Public Utilities

.

Nuclear Coro. (Three Mile Island Nuclear Station, Unit 1),
LBP-86-14,-23'NRC 553, 560-61 (1986), citino, Commonwealth'

Edison Co.-(Zion Station, Units 1 and 2), LBP-73-35, 6 AEC
861, 865 (1973), aff'd, ALAB-226, 8 AEC 381, 400 (1974).
Although the intervenor will not be required to meet the usual
standards-for reopening a record, the intervenor must indicate
in the motion to reopen that the new test data and analyses
are so significant as to change the result of the prior hear-
ing. General Public Utilities Nuclear Coro. (Three Mile Island
Nuclear Station, Unit 1), LBP-86-17, 23 NRC 792, 797 (1986) .

The Licensing Board must determine that the analyses remaining
to be performed will merely confirm earlier Staff findings
regarding the adequacy of the plant. Texas Utilities Electric
[p_,. (Comanche Peak Steam Electric Station, Units 1 and 2),
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-LBP-85-37., 22 NRC 434,-436 & n.2,L440 (1985), citina,,

W Consolidated-Edison Co. of New York (Indian Point Station,c,

"

Unit 2), CLI-74-23, 7 AEC 947, 951 (1974), which cites, ;
,

Wis on',in Electric- Power Co. (Point Beach Nuclear Plant, Unit
' '

2), Cl.I-73-4,: 6 AEC 6 (1973) (the mechanism of post hearing 1findings-is not to be used to provide a reasonable assurance i'

that'a facility can be operated withoutt endangering the health- In
and safety of the public);- Metropolitan Edison Co. (Three

3
Mile Island Nuclear Station,- Unit 1), ALAB-729,17 NRC 814
(1983) (post hearing procedures may be used for confirmatory i

tr.sts); Pacific Gas and Electric Co. (Diablo Canyon Nuclear - .i
Power Plant, Units 1 and 2), ALAB 811, 21 NRC 1622 (1985) 2

.(once a method of evaluation ~had-been used to confirm that one .!of two virtually identical units had met the standard of a ;

reasonable assurance of safety. it was acceptable to exclude. ;

-from hearings the use of the same evaluation method to confirm
the . adequacy of the second unit).

-

|
1

Staff analyses which are more than merely confirmatory |
because a further evaluation-is necessary to demonstrate

~
compliance with regulatory requirements in light of +

_

negative findings of the Licensing Board regarding certain ,

equipment and that relate to contested issues should be
retained with the Board's-jurisdiction until a satisfactory
evaluation is produced. -Cleveland Electric Illuminatina Co. t

(Perry Nuclear Power- Plant, Units 1 and 2), ALAB-841, 24 NRC '

64,_79-80 (1986). i

'At the same time, it is entirely appropriate for the Staff to
resolve matters not at issue in an operating license or ;

amendment proceeding. In such proceedings, once a Licensing
Board has resolved any contested issues and any issues which
it raises sua'soon.ta, the decision as'to all other matters
which need be considered prior to issuance of an operating
license is the responsibility of the Staff alone. .G.glL-

solidated Edison Co. of N.Y. Inc. (Indian Point, Units 1, 2 ;

& 3), ALAB-319, 3 NRC 188, 190 (1976); Portland General
Electric Co. (Trojan Nuclear Plant), ALAB-181, 7 AEC 207,. 209
n.7 (1974); Public Service Co. of New Hampshire (Seabrook
Station, Units 1 and 2), ALAB-854, 24 NRC 783, 790-91 (1986).
The Licensing Board is neither required nor expected to pass
upon all items which the Staff must consider before the oper-
ating-license is issued. Indian Point, apf3, 3 NRC at 190.'

6.16.2 Status of Staff Regulatory Guides

Regulatory guides promulgated by the Staff are not regula-
tions, are subject to o.uestion in the course of adjudicatory
hearings, and, when challenged, are to be regarded merely as
the views of one party which cannot serve as evidence of their
own validity but must be supported by other sources. Porter
County Chapter of the 17aak Walton leaaue of America v. AEC,
633 F.2d 1011 (7th Cir. 1976); Vermont Yankee Nuclear Power

OCTOBER 1989 GENERAL MATTERS 82

,



... , . . . . . . _ _ - -. .- - .

| i ,

4
6 6.16.2,

Corp. (Vermont Yankee' Nuclear Power Station), ALAB-229, 8 AEC
em 425, 439, Egy'd on other ands.,,CLI-74-40, 8 AEC 809 (1974);

~ V} Vermont Yankee Nuclear Power Coro. (Vermont Yankee Nucleary
Power-Station), ALAB-217, 8 AEC 61, 68 (1974); Philadelohig

'

s Electric Co. '(Peach Bottom Atomic Power Station, Units 2 & 3),'
ALA8-216, 8 AEC 13, 28 n.76 (1974); Consolidated Edison Co. of

. . N.Y.; Inc. (Indian Point, Unit 2),1ALAB-188, 7 AEC 323, 333
: n.42, rev'd-in oart on other ands...CLI.-74-23, 7 AEC 947
'(1974); Vermont Yankee Nuclear Power Coro. (Vermont Yankees

Nuclear Power Station), ALAB-179, 7 AEC 159, 174 n.27 (1974);
Philadelohia Electric Co. (Limerick Generating Station,. Units
.I and 2), ALAB-819, 22 NRC 681, 737 (1985). ' igg Euhlic
. Service Co. of New Hamoshire (Seabrook Station, Units 1 and
2), ALAB-875, 26 NRC 251, 260-61 (1987); Florida Power and
Licht Co. (St.. Lucie Nuclear Power Plant, Unit 1), LBP-88-10A,
27 NRC 452, 463-64 (1988), aff'd on other arounds, ALAB-893,
27 NRC 627-(1988)., Nevertheless,nregulatory guides are
9ntitled to considerable crima facie weight. Vermont Yanket

E Nuclear Power Coro. (Vermont Yankee Nuclear Power Station),
CLI-74-40, 8 AEC 809,' 811 (1974), clarified =as to other
matters','CLI-74-43, 8 AEC 826-(1974).

' Nonconformance with regulatory guides or Staff positions
does not mean.that General Design Criteria (G.D.C.) are
not met; applicants are free to select other methods to
comply with the G.D.C. The G.D.C. are intended to provide
engineering goals rather than precise tests by which reactor .

p( safety can be gauged. Petition for Emeroency and Remedial

Action, CLI-78-6, 7 NRC 400, 406 (1978).

L While it is clear that regulatory guides-are not regulations,
! are not entitled to be treated as such, need not be followed 1
L by applicants, and do not purport to repre:;ent the only i

L satisfactory method of meeting a specific regulatory require- I
'

. men , they do provide guidance as to' acceptable. modes of It

conforming to specific regulatory requirements. GulfJtates
Utilities-Co. (River Bend Station, Units 1 & 2), ALAB-444, 6 ,

l

NRC 760 (1977); lona Island Liahtina Co. (Shoreham Nuclear 1

Power Station, Unit 1), ALAB-788, 20 NRC 1102, 1161, 1169'

(1984). Indeed, the Commission itself has indicated that
conformance with regulatory guides is likely to result in |
compliance with specific regulatory requirements, though 1

nonconformance with such guides does not mean noncompliance ;
with the regulations. Petition for Emeraency & Remedial

|
Action, CLI-78-6, 7 NRC 400, 406-07 (1978). I

The criteria described in NUREG-0654 regarding emergency
plans, referenced in NRC regulations, were intended to serve
solely as regulatory guidance, not regulatory requirements.
Lona Island Liahtina Co. (Shoreham Nuclear Power Station, Unit
1), LBP-83-22, 17 NRC 608, 616 (1983), citina, Metropolitan
Edison Co. (Three Mlle .-land Nuclear Station, Unit 1), ALAB- |

698, 16 NRC 1290, 1298-99 (1982), rev'd in oart on other iOV OCTOBER 1989 GENERAL MATTERS 83
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arounds, CLI-83-22i 18 NRC 299 (1983). Ing Philadelnhia
Electric Co. (Limerick Generating Station, Units 1 and 2), :

ALAB-819,22NRC681,710>(1985); Carolina Power and Liaht Co.
and North Carolina Eastern Municinal Power Aaency (Shearon
Harris NucleartPower Plant),_LBP-86-11,_23 NRC 294, 367-68

_

'

" (1986); Philadelnhia Electric Co. (Limerick Generating
,

-Station, Units.-l_and 2),.ALA8 836, 23 NRC 479,- 487 (1986); 1
Philadelnhia- Electric Co. -(Limerick Generating Station, Units

'

I and 2), ALAB-845, 24 NRC 220, 238 (1986); Carolina Power
and Liaht Co. and North Carolina Eastern Municinal Power,

Agency (Shearon Harris Nuclear Power Plant), ALAB-852, 24 NRC -

532, 544-45 (1986);' Lona Island Liahtina Co. (Shoreham Nuclear
~ Power Stat _ ion, Unit 1), ALAB 900, 28 NRC 275, 290-91 (1988).

In absence'of'other evidence, adherence to NUREG-0654 may be -

sufficient to demonstrate compliance with the regulatory
requirements of 10 CFR 6.50.47(b). However, such adherence is
not roquired, because regulatory guides- are not. intended to
serve as substitutes for regulations. Lona Island Liahtina

9 1 (Shoreham Nuclear Power Station,-Unit 1), LBP-83-22, 17
NRC-608, 616 (1983), citina, Metronolitan Edison Co. (Three
Mile Island Nuclear Station, Unit 1) ALA8-698,16 NRC-1290,
1298-99 1982 , rev'd in oart on other arounds,- CLI-83-22,'18-
NRC 299 1983 .

Methods and solutions different from those set out in the '

_ guides will be acceptable if they provide a basis for the
findings requisite to the issuance.or continuance of a permit ;
or license by the Commission. Lona Island 'Liahtina Co.

'

.(Shoreham Nuclear Power Station, Unit 1), LBP-83-22, 17 NRC
.

-608, 616 (1983), citina, Metronolitan Edison Co. (Three Mlle
Island Nuclear Station, Unit 1), ALAB-698,- 16 NRC 1290,.-1299
(1982), rev'd in oart on other arounds, CLI-83-22, 18 NRC 299
(1983);.Lona Island Liahtina Co. (Shoreham Nuclear Power
Station, Unit 1), ALAB-788,.20 NRC 1102, 1161 (1984).

6.16.3 Status of Staff Position and Working Papers

Staff position papers have no legal significance for any
regulatory purpose and are entitled to less weight than an
adopted regulatory guide. Southern California Edison Co. ,

-(San Onofre. Nuclear Generating Station, Units 2 & 3), ALAB-
268, 1 NRC 383 (1975); Northern Indiana Public Service Co.
(Bailly Generating Station, Nuclear-1), ALAB-224, 8 AEC 244
(1974). Similarly, an NRC Staff working paper or draft report
neither adopted nor sanctioned by the Commission itself has no
legal significance-for any NRC regulatory purpose. Duke Power
1 (Catawba Nuclear Station,-Units 1 & 2), ALAB-355, 4 NRC.

397 (1976); Consolidated Edison Co. of N.Y.. Inc. (Indian
Point, Unit 2), ALAB-209,:7 AEC 971, 973 (1974). But see
Vermont Yankee Nuclear Power Coro. (Vermont Yankee Nuclear
Power Station), LBP-87-17, 25 NRC 838, 857-60 (1987) (the
Licensing Board admitted contentions that questioned the
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.

-sufficiency of an a)plicant's responses to an NRC Staff
guidance document witch provided guidelines for Staff review
of spent fuel pool modification applications), aff'd in-nart1

and:rev'd in oart, ALAB-869, 26 NRC 13, 34 (1987), reconsid.'

denied,-ALAB-876, 26 NRC 277-(1987).^

Nonconformance with regulatory guides or Staff positions does
not mean that General-Design Criteria are not met; applicants
are free to select other methods.to comply with the G.D.C.
The-G.D.C. are intended to provide-engineering goals rather
than precise tests by which reactor safety can be gauged.
Petition = for Emeroency & Remedial Action, CL1-78-6, 7 NRC
400,406'(1978).'

6;16.4 Status of Standard Review Pisn

Where'the applicant used criteria " required' by the staff's
Standard Review Plan (NUREG-75/087, 9 2.2.3) in determining
the probability of occurrence of a postulated- accident, it is
not legitimate for the Staff to base its position on a
denigration of'the process which the Staff itself had pro-
mulgated. - .Public Service Electric and Gas Company. Atlantic
-City Electric Comoany (Hope Creek Generating Station, Units 1
and2),ALAB-518,9NRC14,29(1979).

6.16.5 Conduct of NRC Employees

(RESERVED)-
'

6.17 Orders of Licensina and Anneal Boards

6.17.1 Compliance with Board Orders

Compliance with orders of an.NRC adjudicatory board is
mandatory unless such compliance is excused for good cause.
Thus, .a party may not disregard a board's direction to file a
memorandum without seeking leave of the board after setting
forth good cause for requesting such relief. Public Service
famoany of New-Hamoshire (Seabrook Station, Units 1 & 2),
ALAB-488, 8 NRC 187, 190-91 (1978). Similarly, a party
seeking to be excused from-participation in a prehearing
conference ordered by the board should present its justifica-
tion =in a request. presented before the date of the conference.
Seabrook, a gra, 8 NRC at 191.

A Licensing Board is not expected to sit idly by when parties
refuse to comply with its orders. Pursuant to 10 CFR 9 2.718,
a Licensing Board has the power and the duty to maintain
order, to take appropriate action to avoid delay and to
regulate the course of the hearing and the conduct of the
participants. Furthermore, pursuant to 10 CFR 9 2.707, the
refusal of a party to comply with a Board order relating to
its appearance at a proceeding constitutes a default for which

'
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a Licensing Board may make such orders in regard to the' fail-
= ure as are -just.- Lono Island Liahtina Co. (Shoreham Nuclear
Power | Station, Unit 1), LBP-82-Il5, 16 NRC 1923, 1928-(1982).

,

. A party may not simply refuse to comply with a direct Boardc

: order, even if it believes the Board decision to have been
based upon an erroneous. interpretation of the law. A* i-Licensing Board is to be accorded the same respect as a court '

of law. Lona Island Lichtina Co. (Shoreham Nuclear Power
,

Station, Unit 1), LBP-82-Il5, 16 NRC 1923, 1930 and n.5
.(1982). 1tg 10 CFR 6'2.713(a).

L When an issue is. admitted into a proceeding in an order of'the j
Board,. it becomes part of the law of_ that case. Parties may q
use the prior history of a case to interpret ambiguities in a .I: Beard order, but no party may challenge the precedential !

. authority of a Board's decision other than in a timely motion
for reconsideration. Cleveland Electric Illuminatina Co.
(Perry Nuclear Power Plant, Units 1 and 2), LBP-83-18, 17 NRC
501,504.(1983).

6.18 Precedent and Adherence to Past Aaency Practice
. - !

Application. of the " law of the case"- doctrine is a matter of dis- l

cretion. When.an-administrative tribunal' finds that its declared
law is wrong and would work an injustice,' it may apply a different
rule of law in the interests of settling the case before it correct-

4
ly. Public Service Co. of Indiana (Marble Hill Nuclear Generating ;

Station,. Units 1,& 2), ALAB-493, 8 NRC 253, 260 (1978). ;

An Appeal Board does not' give stare decisis effect to affirmation of-

Licensing Board conclusions on legal issues not brought to it by way
iof an appeal. Duke Power Comoany (Cherokee Nuclear Station, Units 1, ;

2 & 3),.ALAB-482, 7 NRC 979, 981 n.4 (1978).

A determination of fact in an adjudicatory proceeding which is neces- )
. sarily grounded wholly-in a-nonadversary. presentation is not entitled

1' to be accorded generic' effect, even if the determination relates to a |

seemingly generic matter rather than to some specific aspect of the j
facility in question. Washinoton Public Power Supolv System (WPPSS

,

L Nuclear Projects Nos. 3 & 5), ALAB-485, 7 NRC 986, 988 (1978). '

a

Because the law does not require consistency in treatment of two I

parties in different circumstances, the Staff does not violate
principles of fairness in considering Class 9 accidents in en-
vironmental impact statements for floating but not land-based plants.,

The Staff need only provide a reasonable explanation why the
differences justify a departure from past agency practice. Offshore
Power Systems (Floating Nuclear Power Plants), ALAB-489, 8 NRC 194,
222 (1978).

1
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3s 6.19 : Pre-Permit Activitiesu
: . u%

*4b) NEPA and the: Comission's implementing regulations proscribe en-
H vironmentally significant construction activities associated with
L, a nuclear plant, including activities beyond the site boundary,

'without prior Commission approval. Kansas Gas & Electric Co. (WolfL >

p: Creek Nuclear Generating Station, Unit 1), CLI-77-1,-5 NRC=1- (1977).<

I A " site":in this context includes land where.the proposed plant is
b' to be located and its necessary accouterments,. including transmission
T lines and access ways. id The Comission~may authorize certain

'

site-related work prior to issuance of a. construction permit pursuant-
to_10 CFR-6 50.10(c) and (e). 10'CFR 6 50;10(c), which broadly
prohibits'any. substantial action which would adversely. affect the

E environment of.the site prior to Commissionc approval, can clearly.be- ,

interpreted to bar, for example, road and railway construction
' leading to- the site, at least where substantial clearing and grading
is involved. ; Wo1f Creek, suora. --

- Commission regulations provide means for an applicant to obtain
prelicensing authorization to engage in certain specified con-~
struction activities. These include _ obtaining an exemption
from licensing requirements under 10 CFR 6 50.12, pleading
special circumstances under 10 CFR'6 2.758, and demonstrating
that. proposed activities will have only de minimus or " trivial"
environmental ' effects. Kansas Gas & Electric Co. (Wolf Creek
Nuclear Generating Station, Unit ~ 1), ALAB-321, 3 NRC 293 (1976);
Washinaton- Public Power Sucolv System-(Nuclear Projects.3 & 5), LBP-

O 77-15, 5 NRC 643 (1977). In those situations.where the Comission.
; / does approve offsite (through an LWA-or CP) or-pre-permit ~(through an
V- LWA) activities, conditions may be' imposed to minimize adverse

. impacts. Kansas Gas & Electric Co., CLI-77-1, 5 NRC 1 (1977).

The limited work authorization procedure under.10 CFR 6 50.10(e)(1)
and (2) ("LWA-1") and the 10 CFR 6 50.12(b) exemption procedure are
independent avenues for applicants to begin site preparation in
advance of receiving a construction permit.. United States Department
of Enerav. Project Manaaement Corooration. Tennessee Valley Authority

(Clinch River Breeder Reactor Plant), CLI-82-23,16 NRC 412, 423.

(1982).

A request for an exemption from any Com.ission regulation in 10 CFR
Part 50, including the general prohibition on commencement of'
construction in--10 CFR 6 50.10(c), may be granted under 10 CFR,

.

6 50.12(a). United States Department of Enerov. Project Manaaement
Corooration. Tennessee Valley Authority (Clinch River Breeder Reactor
Plant), CLI-82-23,16 NRC 412, 418 (1982) .

The Commission may apply 10 CFR 6 50.12 to a first of a kind pro-
ject. There is no indication in 10 CFR 6 50.12 that exemptions for
conduct of site preparation activities are to be confined to typical,
commercial light water nuclear power reactors. Comission practice
has been to consider each exemption request on a case-by-case basis

n under the applicable criteria in the regulations. There is no
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indication in the regulations or'past practice that an exemption can j
"

y be granted only if an LWA-1 can also be granted or only if justified 1

fto. meet electrical energy needs. Clinch River, supra, CLI-82-23, 16 |
,

_

.NRC-at 419. Ir
Id , In determining whether to grant an exemption pursuant to 10 CFR I

9 50.12 to allow pre-permit activities the Commission considers the :
totality.of the circumstances and evaluates the exigency of the 1

-circumstances in that overall-determination.- Exigent circumstances
have.been'found where: (1) further delay would deny the public

. currently needed benefits that would have been provided by timely
'

completion of the facility, but were delayed due to external factors, l
>

1

and would also result in' additional otherwise avoidable costs; and {(2) no alternative relief has been granted (in part):or is imminent. )>The Commission will weigh the exigent circumstances offered to
justify an; exemption against the. adverse environmental impacts

.

g

associated with.the proposed activities. Where the' environmental
impacts of.the proposed activities are insignificant, but the
potential adverse consequences of delay may be severe and an
exemption-will mitigate the effects of that delay, the case is
strong:for granting an exemption that will preserve the option of1.

.

realizing those benefits'in spite of uncertainties in the need for
prompt action. United States Department of Enerav; Pro.iect Manaae- :
ment Corooration. Tennessee Valley Authority (Clinch River Breeder
Reactor Plant), CLI-83-1, 17 NRC 1, 4-6 (1983), citina, Carolina
Power and'Liaht Co. (Shearon Harris Nuclear Power Plant, Units 1, 2, j.

|. 3 and 4), CL1-74-22,-7 AEC 938-(1974); Kansas Gas and Electric Co.
. (Wolf-Creek Generating Station, Unit 1), CLI-76-20, NRC 476-(1976);|

Washinaton Public-Power Sucolv System (WPPSS Nuclear Project Nos. 3 i

and 5), CLI-77-II,-5 NRC 719 (1977).
.

Use of the exemption' authority under 10 CFR 6 50.12 has been made-

.available by the Commission only in the presence of exceptional
circumstances. A finding of exceptional circumstances is a dis-
cretionary administrative finding which governs the availability of
an exemption. A reasoned exercise of such discretion should take.
into account the equities of each situation. These equities include

- the ' stage of the facility's life, any financial or economic hard-
,

ships, any internal inconsistencies in the regulation, the appli- '

i cant's good-faith effort to comply with the regulation from which the
!: . exemption is sought, the public interest in adherence to the !

Commission's regulations, and the safety significance of the istues
involved. These equities do not, however, apply to the requisite
findings on public health and safety and common defense and security.
Lona Island-Liahtina Co. (Shoreham Nuclear Power Station, Unit 1),
CLI-84-8,19 NRC 1154,1156 n.3 (1984); Lona Island Liahtina Co.
(Shoreham Nuclear Power Station, Unit 1), LBP-84-45, 20 NRC 1343,
1376-1377 (1984). The costs of unusually heavy and protracted
. litigation may be considered in evaltrating financial or economic
hardships as an equity in assessing the propriety of an exemption.
Lono Island Liahtina Co. (Shoreham Nuclear Power Station, Unit 1),
LBP-84-45, 20 NRC 1343, 1378-1379 (1984).
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, ,

The public interest criterion ~for granting an exemption from 10 CFR j
.%.,

/ Y ~;6 50.10 under 10 CFR 6 50.12(b).is a stringent one: exempiions of
f _Q - this sort are.to be granted sparingly and only in extraordinary

'

circumstances. Clinch Rever, Sugta,-16-NRC at 425, 426, citina,'

Washinaton Public Power Sucolv 4112E (WPPSS Nuclear Power Projects ;

Nos. 3 and 5), CL1-77-ll, 5 NRC 719 (1977). t

6.19.1 ~ Pre-LWA Activity |.

a IUnlike authorization of activities under an LWA, pre-LWA"

d activities may be authorized prior to issuance of a partial |t
initial decision on environmental issues. Washinaton Public <

Power-Suoolv System (Nuclear Projects 3 & 5), LBP-77-15, 5 NRC 4

643 (1977). Permission to commence. activities preparatory to -

construction in advance of an LWA can be sought by three-
-

different: methods. One method is to seek a determination by -

-the Licensing Board'that the proposed activities are not'*

barred by 10 CFR 6 50.10(c) because their impacts are da
minimus-(the so-called " trivial impact" standard) or minor and

._!fully redressible.

This is the preferred method when the issues. involved are
| essentially factual.- The second method is to proceed in<'

accordance with 10 CFR 9 2.758(b) under which a waiver or-. ,i

t exemption may be obtained from the Commission-if the Board
.!

-

certifies the issue presented in accordance with 10 CFR
n S 2.758(d). This method should be used when an interpre-,

1 i tation or application:of a regulation to particular facts is
d called into question. The third method is to seek an -~;-

exemption from the Commission-under'10 CFR 9 50.12. The
Commission has stated'that this method is extraordinary and
emphasized that it should be used sparingly. Washinoton
Public Power Sucoly System (WPPSS Nuclear Projects 3 & 5), '

CLI-77-II, 5 NRC 719, 723 (1977). ,

10 CFR 9 50.10(c): permits only that pre-LWA activity with so
trivial an impact that it can be safely said~ that no conceiv-
able harm would have been done to any-of the interests sought
to. be protected' by NEPA should the application for the
facility ultimately be denied. E.6asas Gas & Electric Co.
(Wolf Creek Nuclear Generating Station, Unit 1), ALAB-331,1

l NRC 6 (1976), aff'd in oart, CLI-77-1, 5 NRC 1 (1977). For

| purposes of authorization of pre-LWA-activity under 10 CFR
9 50.10(c), redressibility is a factor to be considered.

| ' Where the potential damage from the pre-LWA activity is fully
L redressible and the applicant is willing to commit to restora-
L'

tion of the site, a Licensing Board can permit the applicant
to proceed accordingly. Kansas Gas & Electric Co. (Wolf Creek
Nuclear Generating Station, Unit 1), CLI-77-1, 5 NRC 1 (1977).

h The governing standard with regard to pre-LWA activity is
E " trivial impact," not zero impact. Puaet Sound Power & Licht
|. Company (Skagit Nuclear Power Project, Units 1 & 2), ALAB-446,
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N 6 NRC 870 (1977), reversi6a in oart,-LBP-77-61, 6 NRC 674
. (1977). The fact that certain activities would entail the j'

removal of some trees which could not be replaced within a dshort span of time does not necessarily mean that'such activ- '

ities cannot be conducted prior to-issuance of 'an LWA. 16

The proscriptions in the Wild and Scenic River Act against any-
. form of assistance by a Federal agency in the construction of
a water resource project which might have a direct and adverse,

impact on a river designated under_the Act precludes the
granting by a Licensing Board of pre-LWA authority for
constructing a. )roposedisewer line to service-a proposed qnuclear plant w1ere the nuclear plant itself'is considered to ;

be a " water resource project." Puaet Sound Power & Liaht '

t Comoany-(Skagit Nuclear Power Project, Units 1 & 2), LBP-
77-61, 6 NRC 674, 678 (1977), rev'd in'oart, ALAB-446, 6 NRC
870 (1977).

;
'

n
1'

- 6.19.2 Limited Work Authorization I

i

Under 10 CFR $ 50.10(e), the Commission may authorize cer- ;

tain site-related pre-permit work which is more substan-
|

,

tial than that permitted under 10 CFR S 50.10(c). Prior j
, to granting such " limited work authorization" (LWA), the i

presiding officer in the proceeding must have made certain 5

environmental findings and, in some instances, health and
!safety findings. Sp_g 10 CFR S 50.10(e)(1) through (3). j

Notice to all parties of the proposed action is necessary. 1
Carolina Power & Licht Co. (Shearon-Harris Nuclear Power
Plant, Units 1, 2, 3 & 4), ALAB-184, 7'AEC 229 (1974).

A limited work authorization-allows preliminary construction
work to be undertaken at the applicant's risk, pending comple- i

tion of later. hearings covering radiological ~ health and safety
issues, llpited States Department of Enerav. Pro.iect Manaae-

L ment Coro.. Tennessee Valley Authority (Clinch River Breeder 1
L . Reactor Plant), ALAB-688, 16 NRC.471, 473 n.1 (1982), citino, !
O 10 CFR S 50.10(e)(1); Public Service Co. of Oklahoma (Black

Fox Station, Units 1 and 2), ALAB-573, 10 NRC'775, 778 (1979).
,

'

u
!, The cost-benefit analysis which must be performed prior to

_issuance of an LWA requires a determination as to whether )
'

construction of certain site-related facilities should be !

| permitted prior to issuance of a construction permit but
L subsequent to a determination resulting from a cost-benefit ;
! analysis that the plant _should be built. The cost-benefit

analysis relevant to issuance of an LWA has been handled,

L generically under 10 CFR S 51.52(b). Thus, the cost-benefit
balance required for an LWA need not be specifically performed
for each LWA. Rather, once a Licensing Board has made all the
findings on environmental and site suitability matters re-
quired by Section 51.52(b) and (c), the cost-benefit balancing
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X . implicit insthose regulations has automatically been satis-,
...

/W fied. -Tennessee Valley Authority (Hartsville Nuclear Plant,
f Units 1A,.2A,.lB and 28), ALAB-380,,5 NRC 572, 579-80 (1977).

,

w
<

Applicants are not required to have every permit in hand1
before a- Limited Work Authorization-can be granted. Public
Service Comoany of Oklahoma (Black Fox Station, Units 1 & 2),
LBP 78-26, 8 NRC:102, 123, 129 (1978).

' >The Board may conduct a separate hearing and issue a partial
decision on issues pursuant to NEPA, general site suitability

) issues specified by 10 CFR 9 50.10(e), and certain other ;

possible issues for a limited work authorization. United !

States Department of Enerav. Project Manaaement Coro.,
Tennessee Vallev Authori.ty (Clinch River Breeder Reactor
Plant), LBP-83-8,-17 NRC 158, 161 (1983), vacated as moot,
ALAB-755, 18 NRC~1337 (1983).

.Although the LWA and= construction permit aspects of the case !'
are simply seaarate phases of the same proceeding,- Licensing

V Boards' have t1e authority to regulate the course of the *

proceeding and limit an-intervenor's participation to issues-

in which it is interested. United States Department of
Enerav. Project-Manaaement Coro.. Tennessee Valley Authority

(Clinch River Breeder Reactor Plant), ALAB-761, 19 NRC'487,,

492 (1984), citina, 10 CFR 66 2.718 and 2.714(e) and (f).L
1a
]-fy 6.19.'2.1 LWA Status Pending Remand Proceedings

It has been held that, where a' partial initial decision on a
construction' permit is remanded by an Appeal Board to the
Licensing Board for further consideration, an outstanding LWA
may remain in effect pending resolution of the CP issues
provided that little consequential environmental damage will

i occur in the interim. Florida Power &' Liaht Co. (St. Lucie
L Nuclear Power Plant, Unit 2), ALAB-335, 3 NRC 830 (1976). On
| appeal of'this decision, however, the Court of Appeals stayed

the effectiveness of the LWA pending alternate site considera-
tion by the' Licensing Board on the grounds-that it is!

L anomalous to allow construction to take place at one site i
" while-the Board is holding further hearings on other sites.

,

Hodder v. NRC, 589 F.2d 1115 (D.C. Cir. 1978). #

,

6.20 Reaulations
L .

The. proper test of the validity of a regulation is whether its normal
'

f
and fair interpretation will deny persons their statutory rights.y
Duke Power Co. (Catawba Nuclear Station, Units 1 and 2), CLI-83-19,
17 NRC 1041, 1047 (1983), citina, American Truckina Association v. i

United States, 627 F.2d 1313, 1318-19 (D.C. Cir. 1980).

yx
q
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t r
i.6.20.1 . Compliance with Regulations ;

Allpartici$aymen,nNRCadjudicatoryproceedinkar,izethem-
ants-i s whether -

lawyers or have an obligation to famil !n'
selves with the NRC Rules of Practice. The fact that a party :

'may be a newcomer to NRC oroceedings will not excuse that
'

party's noncompliance wite the rules..-Bost:n Edison Co. '

,

(Pilgrim Nuclear Power Station), ALAB 816, 22 NRC 461, 467 ;

n.24(1985),s1 Lag,Ogga Power Co. (Perkins Nuclear Station, {
Units 1 - 2, and 3), ALAB-615,12 NRC 350, 352 1980), W IhSunita, Houston Liahtina and Power Co. (Allens(Creek Nucear

,

i
Generating Station, Unit 1), ALAB 609, 12 NRC 172, 173 n.1 !

(1980). |

Applicants and licensees must, of course, comply with the !

Commission's regulations, but the Staff may not compel an -

applicant or licensee to do more than the regulations require :
without a hearing. Vermont Yankee Nuclear >ower Cork ,

(Vermont Yankee Nuclear Power Station), ALA3-194, 7 AEC 431,
445, 447 n.32 (1974). '

'

The power to grant exemptions from the regulations has not
been delegated to Licensing Boards and such Boards, therefore, '

lack the authority to grant exemptions. ' Southern California :
Edison Co. (San Onofre Nuclear Generating Station, Units 2 &

,

3), LBP-77-35, 5 NRC 1290, 1291 (1977). >

6.20.2 Commission Policy Statements

A Commission policy statement is binding upon the Commission's
adjudicatory boards. Mississioni Power & Licht Co. (Grand
Gulf Nuclear Station, Units 1 and 2), ALAB 704,16 NRC 1725,

1732 n.9 (lear) Generating Plant, Units 1 and 2), ALAB 455, 7
1982 , citina, Northern States Power Co. (Prairie

Island Nde i

NRC 41, 51 (1978),' remanded on other arounds sub nom., Minne-
sot v. Nuclear Reaulatory Commission, 602 F.2d 412 (D.C. Cir.
1979)3.Philadelohia Electric Co. (Limerick Generating Station,
Units 1 and 2), ALAB-819, 22 NRC 681, 695 (1985), citing, ;

Potomac Electric Power Co. (Douglas Point Nuclear Generating
Station, Uniia 1 and 2), ALAB 218, 8 AEC 79, 82 83 (1974),

f

6.20.3 Regulatory Guides
,

Staff regulatory guides are not regulations and do not have
the force of regulations. When challenged by an applicant or

,

licensee, they are to be regarded merely as the views of one -

party, although they are entitled to considerable crima facie
weight. Egg Section 6.16.2 and cases cited therein.
Consumers Power Co. (Big Rock Point Nuclear Plant), ALAB-725,
17 NRC 562, 568 and n.10 (1983); Lona Island Liahtina Co.
(Shoreham Nuclear Power Station, Unit 1), LBP-83-22, 17 NRC
608, 616 (1983), citira, Metropolitan Edison Co. (Three Mile
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Island Nuclear Station, Unit 1), ALA8 698,16 NRC 1290,1298-
L 99 (1982), rev'd in eart on other arounds, CL1 83-22, 18 NRC

299 (1983).
/

In the absence of other evidence, adherence to regulatory
guidance may be sufficient to demonstrate compliance with
regulatory requirements. Metroorlitan Edison Co. (Three Mile
1slar.d Nuclear $tation, Unit No.1), ALA8 698,16 WRC 1290,
1299(1982)(rev'dineartonothe4 orounds, CLI-83 22, 18 NRC
299 (1983) J, citina, Petition for Emeraency and Remedial
&c.tiAD, CL1-78 6, 7 NRC 400, 406 407 (1978); Lena island
L'ohtina Co. (Shoreham Nuclear Power Station, Unit 1), L8P-
83-22, 17 NRC 608, 616 (1983). Generally speaking, however,
such guidance is treated simply as evidence of legitimate
means for complying with regulatory requirements, and the
Staff is required to demonstrate the validity of its guidance
if it is called into question during the course of litigation.
Three Nile Island, up.ta,16 NRC at 1299, citina, Vermont
Yankee Nuclear Power Corn. (Vermont Yankee Nuclear Power
Station), CLI-74 40, 8 A C 809, 811 (1974); Philadelohia
Electric Co. (Limerick Generating Station, Units 1 and 2),
ALA8 819, 22 NRC 681, 737 (1985).

Nonconformance with regulatory guides or Staff positions
does not mean that the General Design Criteria (G.D.C.)
re not met; applicants are free to select other methods
is comply with the G.D.C. The G.D.C. are intended to
provide engineering goals rather than precise tests by
which reactor safety can be gauged. Petition for Emeraency'

and Remedial Action, CLI-78 6, 7 NRC 400, 406 (1978).

Methods and solutions different from those set out in the
guides will be acceptable if they provide a basis for the
findings requisite to the issuance or continuance of a permit
or license by the Commission.. Lono Island Lichting Co.
(Shoreham Nuclear Power Station, Unit 1), LBP 83 22, 17 NRC
608, 616 (1983), citina, Metropolitan Eoison Co. (Three Mile
Island Nuclear Station, Unit- 1), ALAB 698,16 NRC 1290,1299
1982 , rev'd in oart on other arounds, CLI-83-22, 18 NRC 299
1983 .

While it is clear that regulatory guides are not regulations,
are not entitled to be treated as such, need not be followed
by applicants, and do not purport to represent the only
satisfactory method of meeting a specific regulatory require-
ment, they do provide guidance as to acceptable modes of
conforming to specific regulatory requirements. Gulf States
Utilities Co. (River Bend Station, Units 1 & 2), ALAB-444, 6
NRC 760 (1977); Fire Protection for Operatina Nuclear Power
Plants, CLI-81-ll,13 NRC 778 (1981). Indeed, the Commission
itself has indicated that conformance with regulatory guides
is likely to result in compliance with spscific regulatory
requirements, though, as stated previously, nonconformance
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with such guides does not mean noncompliance with the
:regulations. Petition for Emeroency and Remedial Action, i

CLI 78 6, 7 NRC 400, 406 07 (1978).
[

'

Licensees can be required to show they have taken steps to ;
provide equivalent or better measures than called for in !

regulatory guides if they do not, in fact, comply with the' '

specific requirements set forth in the guides. Consolidated *

Edison Co. of N.Y. (Indian Point, Unit 2) and Power Authority
of the State of N.Y. ;

NRC 1629, 1631 (1982)(Indian Point, Unit 3), LDP-82-105, 16
. t

6.20.4 Challenges to Regulations
|

In Baltimore Gas & Electric Co. (Calvert Cliffs Nuclear Power
Rep. 6 11,578.02 ()969), Plant Units 1 & 2 , Comm'n's Mem. & Order, 2 CCH At. Eng. L.

.

1 the Commission recognized the general
principle that regulations are not subject to amendment in ;

individual adjudicatory proceedings. Under that ruling, now !
supplanted by 10 CFR 6 2.758, challenges to the regulations
would be permitted in only three limited situations:

?

(1) where the regulation was claimed to be outside the *

Commission's authority;

(2) where it was claimed that the regulation was not pro-
1

mulgated in accordance with applicable procedural '

requirements;

(3) in the case of radiological safety standards, where
it was claimed that particular standards were not

|

within the broad discretion given to the Commission by 1

the Atomic Energy Act to establish.

The Commission directed Licensing Boards to certify the
question of the validity of any challenge to it prior to -

rendering any initial decision. Thus, the Commission adheres I
L to the fundamental principle of administrative law that its |

rules are not subject to collateral attack in adjudicatory _ i
proceedings. Carolina Power & Licht Co. (Shearon Harris !
Nuclear Power Plant, Units 1 and 2), LBP 82-Il9A, 16 NRC 2069, !

2073 (1982).

No challenge of any kind is permitted, in an adjudicatory
proceeding, as to a regulation that is the subject of ongoing
rulemaking. Wisconsin Electric Power Co. (Point Beach Nuclear j

'

Plant, Unit 2), ALAB 78, 5 AEC 319 (1972); Vermont Yankee '

Nuclear Power Coro. (Vermont Yankee Nuclear Power Station), !
| ALAB-57, 4 AEC 946 (1972). In such a situation, the appropri- l
'

ate forum for deciding a challenge is the rulemaking proceed-
ing itself. Union Electric Co. (Callaway Plant, Units 1 & 2), )ALAB-352, 4 NRC 371 (1976).

!
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The assertion of a claim in an adjudicatory proceeding that a
_

/ 'N regulation is invalid is barred as a matter of law as an
A") attack upon a regulation of the Commission. Pacific Gas &

Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1 & 2),'-

ALAB-410, 5 NRC 1398, 1402 (1977); Metropolj_ tan Edison Comoany
(Three Mile Island Nuclear Station, Unit 2), ALAB-456, 7 NRC
63,65(1978); Public Service Co. of New Hamoshira (Seabrook
Station, Units 1 and 2), LBP 86 25, 24 NRC-14), 144 (1986);
American Nuclear Corporation (Revision of Orders to Modify

* Source Materials Licenses), CLI-86-23, 24 NRC 704, 709 710
(1986). Sag Public Service Co. of New Hamnshire (Seabrook ,

Station, Units 1 and 2), ALAB 875, 26 NRC 251, 256 (1987);
Public Service Co. of New Hamoshire (Seabrook Station, Units 1
and 2), CLI-89-8, 29 NRC 399,-416 17 (1989). Consequently, ;

'under current regulations,. there can be no challenge of any
kind by discovery, proof, argument, or other n ans except in i

accord with 10 CFR 9 2.758. Potomac Electric- Power Co.
(Douglas Point Nuclear Generating Station, Units 1 & 2), ALAB- |

218, 8 AEC 79, 88-89 (1974); Philadelohia Electric Co.
(Limerick Generating Station, Units 1 & 2), ALAB 262, 1 NRC
163, 204 (1975); Mississioni Power and Licht Co. (Grand Gulf
Nuclear Station, Units 1 and 2), LBP-82-92, 16 NRC 1376,

'1385, afffd,-ALAB-704, 16 NRC 1725 (1982); Pacific Gas &
Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1 and-
2), ALAB-728, 17 NRC 777, 804 n.82 (1983), review denied, CLI-

,' 83-32,18 NRC 1309 (1983); Louisiana Power & Licht Co.
| (Waterford Steam Electric Station, Unit 3), ALAB-732, 17 NRC

(O 1076, 1104 n.44 (1983); Public Service Co. of New Hamoshire'

/ (Seabrook Station, Units 1 and 2), LBP A6-24, 24 NRC 132, 136,
138 (1986)

Under Section 2.758, the regulation must be challenged by
way of a petition requesting a waiver or exception to the|

I_ regulation on the sole ground of "special circumstances"
(iA, because of special circumstances with respect to the
subject matter of the particular proceeding, application of
the regulation would not serve the purposes for which the

|
' regulation was adopted. 10 CFR 6 2.758(b)); Public Service

Co. of New Hamoshire (Seabrook Station Units 1 and 2), LBP-
86-25, 24 NRC 141, 145 (1986); Public Service Co. of New

| Hampshire (Seabrook Station, Units 1 and 2), ALAB 895, 28 NRC '

7, 16 (1988); Public Service Co. >of New Hamoshire (Seabrook
Station, Units 1 and 2), CL1-88-10, 28 NRC 573, 595 (1988),
reconsid. denied, CLI-89-3, 29 NRC 234 (1989). Special
circumstances are present only if the petition properly pleads

| one or more facts, not common to a large class of applicants -

or facilities, that were not considered either explicitly or
by necessary implication in the proceeding leading to the rule
sought to be waived. Also, the special circumstances must be
such as to undercut the rationale for the rule sought to be

'

waived. Seabrook, CLI-88-10, apn , 28 NRC at 596-97,
reconsid. denied, CLI-89-3, 29 NRC 234 (1989). The petition

| n
f
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must be accompanied by an affidavit. Other parties to the
proceeding may respond to the petition. If the petition and
responses, considered together, do not make a crima facie
showing that application of the regulation would not serve the
purpose intended, the Licensing Board may not go any further.i

If a crima facie showing is made, then the issue is to be
directly certified to the Commission (not to the Appeal Board
- 10 CFR 6 2.758(d) for determination. 111 Eg ific Gas and
Electric Co. (Diablo) Canyon Nuclear Power Plant, Units 1 and
2),-ALAB 728, 17.NRC 777, 804 n.82 (1983), review denied, CLI-
83-32, 18 NRC 1309 (1983); Georaia Power Co. (Vogtle Nuclear
Plant, Units 1 and 2), LBP-84-35, 20 NRC 887, 890 (1984);
Cleveland Electric 111uminatina Co. (Perry Nuclear Powerr

Plant, Units 1 and 2), LBP-85 33, 22 NRC 442, 445 (1985);
i Public Service Co. of New Hamnshire (Seabrook Station, Units I

and 2), ALAB 875,.26 NRC 251, 256 (1987). A waiver petition
should not be certified unless the petition indicates that a
waiver is necessary to address, on the merits, a significant
safety problem related to the rule. sought to be waived.
Public Service Co. of New Hamoshire (Seabrook Station, Units 1

,

and 2), CLI-88-10, 28 NRC 573, 597 (1988), reconsid. denied,
CLI-89-3, 29 NRC 234 (1989). In the alternative, any party
who asserts that'a regulation is invalid may always petition
for rulemaking under 10 CFR Part 1, Subpart H (99 2.800-
2.807).

The provisions of 10 CFR 6 2.758 do not entitle a petitioner
for a waiver or exception to a regulation to file replies to
the responses of other parties to the petition. Public
Service Co. of New Hamoshire (Seabrook Station, Units 1 and
2), LBP-87-12, 25 NRC 324, 326 (1987).

An attack-on a Commission regulation is prohibited unless the
petitioner can make a prima facie showing of special circum- ;

stances such that applying the regulation would not serve the
+ purpose for which it was adopted. The crima facie showing

must be made by affidavit. Gulf States litilities Co. (River
Bend Station, Units 1 and 2), LBP 83-52A, 18 NRC 265, 270
(1983), citina,10 CFR 9 2.758. Egg Public Service Co. of New
Hamoshire (Seabrook Station, Units 1 and 2), LBP 87-12, 25 NRC
324, 326 (1987).

To make a orima facie showing under 10 CFR 6 2.758 for
waiving a regulation, a stronger showing than lack of
reasonable assurance has to be made. . Evidence would have to
be presented demonstrating that the facility under review is-

so different from other projects that the rule would not serve
the purposes for which it was adopted. Houston Liohtina and
Power Co. (South Texas Project, Units 1 and 2), LBP-63-49, 18
NRC 239, 240 (1983).

Another Licensing Board has applied a " legally sufficient"
| standard for the crima facie showing. According to the Board,
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.the' question is whether the petition with its accompanying
y~3 affidavits as weighed against the responses of the parties(~j presents legally sufficient evidence to justify the waiver or

-exception from the regulation. Public Service Co.~ of New
Hamnshirt (Seabrook Station, Units 1 a M 2), l.BP-87-12, 25 NRC

- 324, 328 (1987). 13e also Public Service Co. of New Hamoshire |

(Seabrook Station, Units 1 and 2), ALAB 895, 28 NRC 7, 22
(1988).

,

A request for an exception, based-upon claims of costly |.

delays resulting from compliance with a regulation, rather'

than claims that a>p11 cation of the regulation would not serve i

the purposes for witch the regulation was adopted, is properly ;

filed pursuant to 10 CFR 6 50.12-rather than 10 CFR 9 2.758.
Cleveland Electric 111uminatina'Co. (Perry Nuclear Power
Plant, Units 1and2),LBP-85-33,22NRC442,444-45(1985).

A request for an exception is properly filed pursuant to 10
CFR 6 50.12, and not 10 CFR 9 2.758, when'the exception: (1) ;

is not directly related to a contention being litigated in the :

proceeding; and (2) does not involve safety, environmental, or !

common defense and security issues serious enough for the '

Board to raise on its own initiative. Perry, non, 22 NRC at
445-46. :

An Appeal Board has determined that it has the authority to
consider'a motion for interlocutory . review of a Licensing

.O Board's scheduling order involving a Section 2.758 petition.
'

V The. Board found that the only express limitation on its normal i

appellate jurisdiction is the requirement, pursuant to :
footnote 7 of Section 2.758, of directed certification to the
Commission of a Licensing Board's determination that a p_tjs i
facie showing has been established. The Board determined ,

that, except in that specific situation, it could exercise its
normal appellate authority, including its authority to
consider interlocutory Licensing Board rulings through
directed certification. Public Service Co. of New Hamoshire
(Seabrook Station, Units 1 and 2), ALAB 860, 25 NRC 63, 67
(1987).

The ECCS Final Acceptance Criteria as set forth in 10 CFR
6 50.45 and Appendix K to 10 CFR Part 50 assume that ECCS
will operate during an accident. On the other hand, Class
9 accidents postulate the failure of ECCS.. Thus, on its
face, consideration of Class 9 accidents would appear to
be a challenge to the Commission's regulations. However,
the Commission has squarely held that the regulations do
not preclude the use of inconsistent assumptions about
ECCS failure for other purposes. Thus, the prohibition of
challenges to the regulations in adjudicatory proceedings
does not preclude the consideration of Class 9 accidents
and a failure of ECCS related thereto in environmental impact

p statements and proceedings thereon. Offshore Power Systems
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(Floating Nuclear Power Plants), ALAB-489,. 8 NRC 194, 221

L(1978). ;

6.20Ji Agency's Interpretation of its Own Regulations

The wording of a regulation generally takes precedence over
,any. contradictory suggestion.in its administrative history, f

Duke Power Co. (Catawba Nuclear Station, Units 1 and 2), ALAB- '

687,16NRC460,469(1982).

Where NRC interprets its own regulations and where those regu- 4

lation: have long been construed in'a given way, the doctrine
of stare decisis will govern absent compelling reasons for a
different interpretation; the-regulations may be modified, if
appropriate, through rulemaking procedures. New Enoland Power
CL (NEP Units 1 and 2), Public Service Co. of New Hamnshire
(Seabrook Station, Units 1 & 2), ALAB 390, 5 NRC 733, 741-42
(1977).-

6.21 Rulemakina

'Rulemaking procedures are covered, in general, in 10 CFR 66 2.800- .

2.807, which govern the issuance, amendment.and repeal of regula- i
tions and public participation therein. It is well established that
an agency's decision to use rulemaking or adjudication in dealing
with a problem is a matter of discretion. Fire Protection for
Ooeratina Nuclear Power Plants, CLI-81-ll,13 NRC 778, 800 (1981),
citina, NAACP v. FPC, 425 U.S. 662, 668 (1976).

The Commission has authority to determine whether a particular issue
shall be decided through rulemaking, through adjudicatory considera-
tion,'or by both means. Consumers Power Co. (Midland Plant, Units 1

'and 2) .LBP-82-ll8, 16 NRC 2034, 2038 (1982), citina F.P.C. v.
.

Texaco. Inc., 377 U.S. 33, 42-44 (1964); United States v. Storer
Broadcastina Co., 351 U.S. 192, 202 (1955), in the exercise of that
authority, the Commission may preclude or limit the adjucicatory i

consideration of an issue during the pendancy of a rulemaking.
Midland, inn,16 NRC at 2038.

When a matter is involved in rulemaking, the Commission may elect to
require an issue which is part of that rulemaking to be heard as
par t of that rulemaking.- ' Where it does not impose such a require-
ment, an issue is not barred from being considered in adjudication
being conducted at that time. Consumers Power Co. (Midland Plant,
Units 1 and 2), LBP-82-63, 16 NRC 571, 584 585 (1982); LBP-82-118,
16 NRC 2034, 2037 (1982).

6.21.1 Rulemaking Distinguished from General Policy Statements

While notice and comment procedures are required for rule-
making, such procedures are not required for issuance of
a policy statement by the Commission since policy state-
ments are not rules. Vermont Yankee Nuclear Power Coro.
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,;N (Vermont Yankee Nuclear Power Station), CLI-76-14, 4 NRC 163
/ (1976)..

6.21;2 Generic Issues and Rulemaking
!

The Commission has indicated that, as a rule, generic safety
questions should be resolved in rulemaking.rather than
adjudicatory proceedings. 3,gg Vermont Yankee Nuclear Power

_ Lath (Vermont. Yankee Nuclear Power Station), CLI-74-40, 8 AEC
809, 814-15, clarified,-CLI-74-43, 8 AEC 826 (1974). In this .

vein, it-has been held that the Commission's use'of rulemaking
to set ECCS standards is not a violation of due process.
Union of Concerned Scientists v. AEC, 499 F.2d 1069,1081-82
(D.C. Cir. 1974).

It is within the agency's authority to settle factual issues
of a generic nature by means of rulemaking. Minnesota v. NRC,

- 602 F.2d 412, 41617 (D.C. Cir.1979) and Ecoloav Action v.
MG, 492 F.2d 998,1002 (2d Cir.1974), cited-in Fire Protec- ,

tion for Ooeratina Nuclear Power Plants, CLI-81-11,13 NRC
778, 802 1981).
problem re(solution method does not act as a bar to a laterAn agency's previous use of a case-by-case

,

effort to resolve generic issues by rulemaking. Pacific Coast I
European Conference v. United States, 350 F.2d 197, 205 06 1

(9th Cir.), cert. denied, 382 U.S. 958 (1965), cited in f.iCg
Protection, m , and the fact that standards addressing
generic concerns adopted pursuant to such a rulemaking

.[ proceeding affect only a few, or one, licensee (s) does not
make the use of rulemaking improper. Hercules. Inc. v. EPA,
598 F.2d 91, 118 (D.C. Cir. 1978), sited in Fire Protection,
m.
Waiver of a Commission rule is not appropriate for a generic
issue. The proper approach when a problem affects nuclear
reactors generally is to petition the Commission to promulgate
an amendment to its rules under 10 CFR $ 2.802. If the issue
is sufficiently urgent, petitioner may request suspension of
the licensing proceeding while the rulemaking is pending. 1

Cleveland Electric 111uminatina Co. (Perry Nuclear Power
|

Plant, Units 1 and 2). LBP-81-57,14 NRC 1037,1038-39 (1981).
,

6.22 Research Reactors
4

10 CFR 9 50.22 constitutes the Commission's determination that if
more than 50% of the use of a reactor is for commercial purposes,

Ithat reactor must be licensed under 6103 of the Atomic Energy Act )
rather than 6 104. Section 104 licenses are granted for research jand education, while Section 103 licenses are issued for industrial

jor commercial purposes. The Reaents of the University of California j

(UCLA Research Reactor), LBP-83-24, 17 NRC 666, 670 (1983).
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6.23 Disclang of Information to *ka Public I

10 CFR $ 2.790 deals generally with NRC practice and procedure in
making NRC records available to the public. 10 CFR Part 9 specifi- '

cally establishes procedures for implementation of the Freedom of ,

Information (10 CFR ll 9.3 to 9.16) and Privacy (10 CFR ll 9.50,
9.51) Acts.

Under 10 CFR I 2.790, hearing boards are delegated the authority and !
obligation to determine whether proposals of confidentiality filed
pursuant to Section 2.790(b)(1) should be granted pursuant to the
standards set forth in subsections (b)(2) through (c) of that
Section. Oisconsin Electric Power Co. (Point Beach Nuclear Plant,
Units 1 anc 2), LBP 81-62,14 NRC 1747,1755-56 (1981). Pursuant to ,

10 CFR $ 2.718, Boards may issue a wide variety of procedural orders ;
that are neither expressly authorized nor prohibited by the rules.
They may permit intervenors to contend that allegedly proprietary
submissions should be released to the public. They may also
authorize discovery or an evidentiary hearing that is not relevant
to the contentions but is relevant to an.important'pending procedural -

issue, such as the trustworthiness of a party to receive allegedly
,

proprietary material. However, discovery and hearings not related to
contentions are of limited availability. They may be granted, on

,

motion, if it can be shown that the procedure sought would serve a
sufficiently important purpose to justify the associated delay and
cost. Wisconsin Electric Power Co. (Point Beach Nuclear Plant, Units

[ l and 2), LBP-82-2, 15 NRC 48 (1982).
.

! Under Chrysler Corn. v. Brown, 441 U.S. 281, 60 L.Ed.2d 208, 99 S.
Ct. 1705 (1979), neither the Privacy Act nor the Freedom of Informa-

: tion Act gives a private individual the right to prevent disclosure
of names of individuals where the Licensing Board elects to disclose..

i Metropolitan Edison Co. (Three Mile Island Nuclear Station, Unit 1),
L LBP-81-50, 14 NRC 888, 891 (1981).

| In Wisconsin Electric Power Co. (Point Beach Nclear Plant, Units 1
t and 2), LBP-82-33, 15 NRC 887, 891-892 (1982), the Board ruled that
'

the names and addresses of temporary employees who have worked on a
i tube-sleeving project are relevant to intervenor's quest for infor-

mation about quality-assurance in a-tube-sleeving demonstration<

project. Since applicants have not given any specific reason to fear
! that intervenors will- harass these individuals, their names should
L be disclosed so that intervenors may seek their voluntary cooperation

in providing information to them.
|

| In the Seabrook offsite emergency planning proceeding, the
' Licensing Board extended a protective order to withhold from

public disclosure the identity of individuals and organizations
| who had agreed to sup)1y services and facilities which would be
' needed to implement tie applicant's offsite emergency plan.

The Board noted the emotionally charged atmosphere surrounding
i the Seabrook facility, and, in particular, the possibility

that opponents of the licensing of Seabrook would invade the
;
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a>plicant's commercial interests and the suppliers' right to privacy
tirough harassment and intimidation of witnesses in an attempt to

O improperly influence the licensing process. Public Service Co. of
New H - shire (Seabrook Station, Units 1 and 2), LBP-88-8. 27 NRC
293, 295 (1988). -

6.23.1 Freedom of Information Act Disclosure

Under FOIA, a Commission decision to withhold a document from
the >ublic must be by majority vote. Public Service Co. of'

Oklaioma jBlack Fox Station, Units 1 ed 2), CLI 80-35,12 NRC
409, 412 gl980).

While F0IA does not establish new government privileges
against discovery, the Commission has elected to incorporate
the exemptions of the FOIA into its own discovery rules.
Cons - rs Power Comoany (Palisades Nuclear Power Facility),
ALJ-80-1, 12 NRC 117, 121 (1980).

;

Section 2.790 of the Rules of Practice is the NRC's pro-
mulgation in obedience to the Freedom of Information Act.
Palisad31, luDn,12 NRC at 120.

Section 2.744 of the Rules of Practice provides that a
presiding officer may order production of any record exempt
under Section 2.790 if its " disclosure is necessary to a
proper decision and the document is not reasonably obtainable
from another source." This balancing test weighs the need for
a proper decision against the interest in privacy. Metropoli-
tan Edison Co. (Three Mile Island Nuclear Station, Unit 1),
L8P-81-50, 14 NRC 888, 892 (1981).

The presiding officer in an informal hearing lacks the
authority to review the Staff's procedures or determinations
involving FOIA requests for NRC documents. However, the
presiding officer may compel the production of certain of the
requested documents if they are determined to be necessary for
the development of an adequate record in the proceeding.
Alfred J. Morabito (Senior Operator License for Beaver Valley
Power Station, Unit 1), LBP 87-28, 26 NRC 297, 299 (1987).

Although 10 CFR 9 2.744 by its terms refers only to the
production of NRC documents, it also sets the framework for
providing. protection for NRC Staff testimony where disclosure
would have the potential to threaten the public health and
safety. Commonwealth Edison Co. (Byron Nuclear Power Station,
Units 1 and 2), LBP-83-40, 18 NRC 93, 99 (1983).

The Commission, in adopting the standards of Exemption 5, and
the "necessary to a proper decision" as its document privilege
standard under 10 CFR 6 2.744(d), has adopted traditional work
product / executive privilege exemptions from disclosure.
Palisades, igan,12 NRC at 123.
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The Government is no less entitled to normal privilege than is
any other party in civil litigation. Palisades, lupra, 12 NRC
at 127.

7
!

Any documents in final form memorializing the Director's
decision not to issue a notice of violation imposing civil-

penalties does not fall within Exemption 5. Palisades,
luDIA,12 NRC at 129.

6.23.2 Privacy Act Disclosure
.

(RESERVED)

6.23.3 Disclosure of Proprietary Infomation

10 CFR 9 2.790, which deals generally with public inspection
of NRC official records, provides exemptions from public
inspection in appropriate circumstances. Specifically,
Section 2.790(a) establishes that the NRC need not disclose
information, including correspondence to and from the NRC
regarding issuance, denial, and amendment of a license or
permit, where such information involves trade secrets and
commercial or financial information obtained from a person as
privileged or confidential.

Under 10 CFR 6 2.790(b), any person may seek to have a
document withheld, in whole or in part, from public disclo-
sure on the grounds that it contains trade secrets or is
otherwise proprietary. To do so, he must file an application
for withholding accompanied by an affidavit identifying the
parts to be withheld and containing a statement of the
reasons for withholding. As a basis for withholding, the
affidavit must specifically address the factors listed in
Section 2.790(b)(4). If the NRC determines that the informa-
tion is proprietary based on the application, it must then
determine whether the right of the public to be fully
appraised of the information outweighs the demonstrated
concern.for protection of the information.

For an affidavit to be exempt from the Board's general
iauthority to rule on aroposals concerning the withholding

of information from t1e public, that affidavit must meet
the regulatory requirement that it have " appropriate mark-
ings". When the plain language of the regulation requires
" appropriate markings", an alleged tradition by which Staff
has accepted the proprietary nature of affidavits when
only a portion of the affidavits is proprietary is not
relevant to the correct interpretation of the regulation.
In addition, legal argument may not appropriately be with-
held from the public merely because it is inserted in an
affidavit, a portion of which may contain some proprietary
information. Affidavits supporting the proprietary nature
of other documents can be withheld from the public only
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if they have ' appropriate markings". An entire affidavit
[h may not be withheld because a portion is proprietary. The i

y) Board may review an initial Staff determination concerning the
proprietary nature of a document to determine whether the
review has addressed the regulatory criteria for withholding.

i

A party may not withhold legal arguments from the public by '

inserting those arguments inte an affidavit that contains some I
proprietary inform 4 tion. Wisconsin Electric Power Co. (Point |
Beach Nuclear Plant, Units 1 and 2), LBP-82-5A,15 NRC 216 l
(1982). !

6.23.3.1 Protecting Infomation Where Disclosure is Sought in an
Adjudicatory Proceeding

To justify the withholding of. information in an adjudicatory
proceeding where full disclosure of such information is i

sought, the person seeking to withhold the information must
demonstrate that:

(1) _ the information is of a type customarily held in
confidence by its originator;

1

(2) the information has, in fact, been held in confidence;

(3) the information is not found in public sources;
l

, p (4) there is a rational basis for holding the information in
confidence.

i Kansas Gas & Electric Co. (Wolf Creek Generating Station, i

|^ Unit 1), ALAB-327, 3 NRC 408 (1976). )
l

The Government enjoys a privilege to withhold from dis- ;

. closure the identity of persons. furnishing information
| about violations of law to officers charged with enforcing

the law. Rovario v. United States, 353 U.S. 53, 59 (1957), '

cited in Houston Liahtina and Power Co. (South Texas
Project, Units 1 and 2), ALAB-639, 13 NRC 469, 473 (1981
This applies not only in criminal but also civil cases, ).
In re United States, 565 F.2d 19, 21 (1977), cert. denied
sub nom., Bell v. Socialist Workers Party, 436 U.S. 962
(1978),andinCommissionproceedingsaswell, Northern '

St&tes Power Co. (Monticello Plant, Unit 1), ALAB-16,
4 AEC 435, affirmed by the Commission, 4 AEC 440 (1970);
10 CFR 6 2.744(d), 9 2.790(a)(7); and is embodied in F0IA,
5 U.S.C. 6 552(b)(7)(D). The privilege is not absolute;

;where an informer's identity is (1) relevant and helpful
to the defense of an accused, or (2) essential to a fair
determination of a cause
However, the Appeal Board (reversed a Licensing Board'sRovario, spn); it must yield.
order to the Staff to reveal the names of confidential ,

informants (subject to a protective order) to intervenors '

(7 as an abuse of discretion, where the Appeal Board found
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that the burden to obtain the names of such informants is not
met by intervenor's speculation that identification might be
of some assistance to them. To require disclosure in such a
case would contravene NRC policy in that it might jeopardize
the likelihood of receiving similar future reports. South11141,luDIA.

For a detailed listing of the factors to be considered by a
Licensing Board in determining whether certain documents
should be classed as proprietary and withheld from disclosure
in an adjudicatory proceeding, itt Rin.onsin Electric Power
CL (Point Beach Nuclear Plant, Unit 2), ALAB-137, 6 AEC 491,
Appendix at 518 (1973) and (Point Beach Nuclear Plant, Units 1
and 2), LBP-82-42, 15 NRC 1307 (1982). If a Licensing Board
or an intervenor with a pertinent contention wishes to review
data claimed by an applicant to be proprietary, it has a right;

to do so,: albeit under a protective order if necessary. 10
CFR i 2.790(b)(6); Florida Power & Licht Co. (St. Lucie
Nuclear Power Plant, Unit No. 2), ALAB 435, 6 NRC 541, 544
n.12 (1977).-

Where a party to a hearing objects to the disclosure of
information on the basis that it is proprietary in nature and
makes out a prima facie case to that effect, it is proper for
an adjudicatory board to issue a protective order and conduct
further proceedings in camera, if, upon consideration, the
Board determined that the material was not proprietary, it
would order the material released for the public record,
Metropolitan Edison CL (Three Mile Island Nuclear Station,e

Unit 1), ALAB-807, 21 NRC 1195, 1214-15 (1985). See also-
Commonwealth Edison Co. (Zion Nuclear Station, Units 1 and 2),
ALAB-196,7AEC457,469(1974).

Following issuance of a protective order enabling an in-
tervenor to obtain useful information, a Board can defer
ruling on objections concerning the public's right to know
until after the merits of the case are considered. If an }intervenor has difficulties due to failure to participate in

!in camera sessions, these cannot affect the Board's ruling on
the merits. Wisconsin Electric Power Co. (Point Beach Nuclear
Plant, Units 1 and 2),- LBP-81-55,14 NRC 1017 (1981).

Where a demonstration has been made that the rights of
association of a member of an intervenor group in the area
have been threatened through threats of compulsory legal
process to defend contentions, the employment situation
in the area is dependent on the nuclear industry, and there
is no detriment to applicant's interests by not having the
identity of individual members of petitioner organization
publicly disclosed, the Licensing Board will issue a pro-
tective order to prevent the public disclosure of the names
of members of the organizational petitioner. F_ashinaton
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Public Power Sunolv System (WPPSS Nuclear Project No.1). |Ly T, LBP-83-16, 17 NRC 479, 485-486 (1983). !

'

( )'v' 6.23.3.2 Security Plan Information Under 10 CFR I 2.790(d)
;

Plant security plans are * deemed to be commercial or fi- )
nancial information" pursuant to 10 CFR $ 2.790(d). Lgng i

Island Lichtino Co. (Shoreham Nuclear Power Station, Unit 1), i
LBP-82-80, 16 NRC 1121, 1124 (1982).

In making physical security plan information available to q
L intervenors, Licensing Boards are to follow certain guide-

lines. Security plans are sensitive and are subject to dis-
covery in Commission adjudicatory proceedings only_under

,certain conditions: (1) the party seeking discovery must )demonstrate that the plan or a portion of it is relevant to '

its contentions; (2) the release of the plan must (in most
circumstances) be subject to a protective order; and (3) no
witness may review the plan (or any portion of it) without it
first being demonstrated that he possesses the technical
competence to evaluate it. Pacific Gas and Electric Co. '

(Diablo Canyon Nuclear Power Plant, Units 1 and 2), CLI 80 24, :
11 NRC 775, 777 (1980).

Intervenors in Commission proceedings may raise contentions
relating to the adequacy of the applicant's proposed physical
security arrangements. Shoreham, supra, 16 NRC at 1124.

O
' I, Commission regulations, 10 CFR 6 2.790, contemplate that I-

sensitive information may be turned over to intervenors in NRC
:proceedings under appropriate protective orders. Shoreham,

suora, 16 NRC at 1124. i

Release of a security plan to qualifi*ed intervenors must be
under a protective order and the individuals who review the
security plan itself should execute an affidavit of non-
disclosure. Diablo Canyon, supra,11 NRC at 778. -

Protective orders may not constitutionally preclude public :

dissemination of information which is obtained outside the
i hearing process. A person subject to a protective order,
' however, is prohibited from using protected information ,

gained through the hearing process to corroborate the accurac,y
or inaccuracy of outside information. Diablo Canyon, suora,
11 NRC at 778.

6.24 Show Cause Proceedinas

Under 10 CFR s 2.202, the NRC Staff is empowered to issue an
order to show cause why enforcement action should not be taken
when it believes that modification or suspension of a license,
or other such enforcement action, is warranted. Under 10 CFR

p 6 2.206, members of the public may request the NRC Staff to issue
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such an order to show cause. Consolidated Edison Co. of New York
(Indian Point, Unit 2) and Power Authority of the State of New York
(Indian Point, Unit 3), CLI-83-16, 17 NRC 1006, 1009 (1983). Any
person at any time may request the Director of Nuclear Reactor
Regulation, Director of Nuclear Material Safety and Safeguards, or
Director, Office of Inspection and Enforcement, as appropriate, to
issue a show cause order for suspension, revocation or modification
of an operating license or a construction permit. 10 CFR 6 2.206,
10 CFR 6 2.202 et sea.

The Director of Nuclear Reactor Regulation, upon receipt of a request
to initiate an enforcement proceeding, is required to make an inquiry
appropriate to the facts asserted.. Provided he does not abuse his
discretion,' he is free to rely on a variety of sources of informa-
tion, including Staff analyses of generic issues, documents issued by
other agencies and the comments of the licensee on the factual

.

allegations. Northern Indiana Public Service Comoany (Bailly
;. Generating Station Nuclear-1), CLI-78 7, 7 NRC 429, 432, 433 (1978).

In reaching a determination on a show cause petition, the Director i
'

need not accord presumptive validity to every assertion of fact.
irrespective of the degree of substantiation. Nor is the Director
required to convene an adjudicatory proceeding to determine whether
an adjudicatory proceeding is warranted. Northern Indiana Public
Service Co. (Bailly Generating Station, Nuclear-1), CLI-78-7, 7 NRC
429, 432 (1978).

The APA, 5 U.S.C 551 et sea., particularly Section 554, and the Com-
mission's regulations, particularly 10 CFR 6 2.719, deal specifically
with on-the-record adjudication and thus the Staff's participation in
a construction permit proceeding does not render it incapable of
impartial regulatory action in a subsequent show cause or suspension
proceeding where,no adjudication has begun. Moreover, in terms of
policy, any view which questions the Staff's capabilities in such a j
situation is contradicted by the structure of nuclear regulation <

established by the Atomic Energy Act and 20 years experience imple-
menting that statute. Northern Indiana Public Service Co. (Bailly
Generating Station, Nuclear-1), CL1-78-7, 7 NRC 429, 431, 432 (1978).

The agency alone has power to develop enforcement policy and allocate
resources in a way that it believes is best calculated to reach ;

statutory ends. NRC can develop policy that has licensees consent I
to, rather than contest, enforcement proceedings. A Director may ;

set forth and limit the questions to be considered in a show cause l

proceeding. Public Service Company of Indiana (Marble Hill Nuclear
Generating Station, Units 1 & 2), CLI 80-10, 11 NRC 438, 441 (1980).

The Commission has broad discretion to allow intervention where it is
not a matter of right. Such intervention will not be granted where
conditions have already been imposed on a licensee, and no useful
purpose will be served by that intervention. Public Service Comoany
of Indiana (Marble Hill Nuclear Generating Station, Units 1 and 2),
CL1-80 10, 11 NRC 438, 442-43 (1980).
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6 6.29.3

6.29.3 High-Level Waste Licensing

' ' The arocedures for the conduct of the adjudicatory proceeding
on t'le application for a license to receive and possess high-
level radioactive waste at a-geologic repository operations
area are specified in Subpart J of 10 CFR Part 2 (10 CFR
66 2.1000 - 2.1023). 54 Fed. Rea. 14925 (April 14, 1989)
These procedures take precedence over the rules of general.1

applicability in 10 CFR Part 2, Subpart G, although 10 CFR
$ 2.1000 specifies many of the rules of general applicability
which will continue to apply to high-level waste licensing
proceedings.

Subpart J provides procedures for the development and
operation of the Licensing Support System, an electronic
information management system, which will contain the
documentary material generated by the participants in the
proceeding as well as the NRC orders and decisions related to
the proceeding. Egg 2.11.7. Discovery in High-Level Waste
Licensing Proceedings.

,
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ALA8-582, 11 NRC 239(1980) 2.9.3.3.3
2.9.4.1.4
5.10.3
5.5.1

ALAS-586, 11 NRC 472(1980) 2.9.7
5.8.1

ALA8-590, 11 NRC 542(1980) 2.9.3.1
2.9.5.3
3.5

ALA8-629, 13 NRC 75(1981) 3.5
3.5.2.3
3.5.5
6.15.1.2

ALA8-630, 13 NRC 84(1981) 3.1.4.1
3.15+

5.12.2.1

ALAB-631, 13 NRC 87(1981) 5.2

ALA8-635, 13 NRC 309(1981) 5.12.2
5.12.2.1

ALA8-671, 15 NRC 506(1982) 2.9.3.3.3
L8P-81-34, 14 NRC 637(1981) 3.5

- - . . .
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. (ALLENS CREEK NUCLEAR GENERATING STATION,' UNITS 1 AND 2),
1 ALAB-301, 2. NRC 853(1975) 5.4-

5.8.10'

ALA8-585,11 NRC 469(1980) -5.5
,

( (ALVIN W. V0GTLE ELECTRIC GENERATING PLANT, UNITS 1 AND 2),
i ALA8-851, 24 MRC 529(1986)- 3.6

ALAS-859, 25 NRC 23(1987) 4.6
5.6.1 -

ALA8-872, 26 NRC 127(1987) 2.9.5.4
3.5.2.2 .

'
4.4.2

1 5.10.3
' 5.5.1

L

(ALVIN W. VOGTLE NUCLEAR PLANT, UNITS 1 ANO 2), .

ALA8-291, 2 NRC 404(1975) 4.4.2
4.4.3

.

6.1.4.4
';

! 6.15
6.5.4.1 ~i

,

; 6.9.2.1-

| LBP-84-35, 20 NRC 887(1984) 2.9.5.1
3.7.3.2 '

6.20.4
6.8

,

4

(AMENDMENT TO MATERIALS LIC. SNM-1773),
CLI-80-3, 11 NRC 185(1990) 3.3.7

!

I !(AMENDMENT TO OCONEE SNN LICENSE),
LBP-80-28, 12 NRC 459(1980) 6.15.1.2

1

(APPLIC. FOR CONSID. DF FACILITY EXPORT LICENSE),
CLI-77-18. 5 NRC 1332(1977) 2.9.4.1.3

;i
:
?

O O O
. _- - . __ . _ _ _ __ _ . _ _
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(APPLICATION TO EXPORT SPECIAL NUCLEAR MTERIALS),
CLI-77-16, 5.NRC 1327(1977) -3.3.6

CLI-78-4, 7 NRC 311(1978) 3.3.6

(ARKANSAS NUCLEAR-1ALA8-94, 6 AEC 25(UNIT 2),1973) 3.11.2

(ATLANTICGENERATINGSTATION) UNITS 1AND2),L8P-75-62, 2 NRC 702(1975 2.11.5.2

LBP-78-5, 7 NRC 147(1978) 2.8.1.3

(BAILLY GENERATING STATION, NUCLEAR-1).
ALAB-192, 7 AEC 420(1974) 5.7

5.7.1

ALAB-204, 7 AEC 835(1974) 5.10.3
5.8.13
6.4.1.1

ALA8-207, 7 AEC 957(1974) 5.10.1
5.13.2

ALA8-224, 8 AEC 244(1974) 2.8.1.2
*

2.8.1.3
3.1.4.1
3.1.4.2
3.6 -
5.15.2-
5.7

! 5.7.1
5.8.2'

6.16.3

ALAB-227, 8 AEC 416(1974) 3.14.3
4.4.2

ALAB-249. 8 AEC 980(1974) 3.13.3
3.3.1.2
4.4.2

ALAB-303, 2 NRC 858(1975) 2.11.6
3.16
5.6.3
5.8.3.2 -

,

ALAB-619, 12 MRC 558(1980) 2.5.1

!

. _ . ~ _ . . . _ . _ . _ _ _ , .-- . . _ . . . _ . . - _ . . _ - . . . . _ , - . . , __ _ . -....._-__... . _ _ ,. . . _ _ _ . . _ . _ . _ . _ . . .
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(SAILLY GENERATING STATION, WCLEAR-1),
2.9.4.1.4

! 3.1.2.1
-

' 3.4
'

3.4.5 <:
6.24

| 6.24.1.1
! 6.24.1.2
:

CLI-74-39, 8 AEC 631(1974) 4.4,2

CLI-78-7, 7 NRC 429(1978) 6.24
; 6.24.2

6.24.3
i 6.24.6

L8P-80-22, 12 NRC 191(1980) 2.9.4.1.4
6.1.4.2

'

L8P-80-31,12 MC 699(1980) 3.4.5

L8P-81-6, 13 NRC 253(1981) 3.4.5

(SARWELL FUEL RECEIVING AND STORAGE STATION),
ALA8-328, 3 NRC 420(1976) 2.9.4.1.2

L8P-77-13, 5 NRC 489(1977) 2.11.2
2.11.2.2

(BAR WELL WCLEAR FUEL PLANT SEPARATION FACILITY),
ALA8-296, 2 NRC 671(1975) 3.3.1

3.3.1.2
5.7.1
6.15.3

4

(BEAVER VALLEY POWER STATION, UNIT 1)$.3:
ALAS-105, 6 AEC 181(1973) 2.1

ALA8-109, 6 AEC 243(1973) 2.6
; 2.6.2

2.9.3,

2.9.5.1*

2.9.5.3
2.9.7.1
3.4.1
3.5
5.6.3

i

! e O 9
_. _ _ _ _ _ _ _ _ ---T _ _ _ 4'-W --'----C- - - - - - - - - -'" ' _ - - *N-*_
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(BEAVER VALLEY POWER STATION, UNIT 1),
ALA8-310, 3 NRC "3(1976) 5.4s

ALAB-408, 5 NRC 1383(1977) 3.1.2.5
4.6
6.16.1

(BEAVERVALLEYPOWERSTATION} UNIT 2),L8P-74-25, 7 AEC 711(1974 3.10-

L8P-84-6, 19 NRC 393(1984) 2.10.2
2.9.4.1.1
2.9.4.1.2
2.9.5.1
2.9.5.7

(BEAVER VALLEY POWER STATION, UNITS 1 AND 2),
ALA8-172, 7 AEC 42(1974) 2.8.1.1

-

3.1.4.1

ALAB-164, 6 AEC 1143(1473) UNITS 1 AND 2)E(BELLEFONTE NUCLEAR PLANT i
2.8.1.

ALA8-237, 8 AEC 654(1974) 5.2

(BIG ROCK POINT NUCLEAR PLANT), ,

1 ALA8-725, 17 NRC 562(1983) 6.20.3

(BIG ROCK POINT PLANT)E(1981)ALAB-636, 13 NRC 31 3.1.2.5
5.10.2.2
6.15.1.2 i

6.15.4 ;

6.15.9
~

ALAB-795, 21 NRC 1(1985) 5.6.6
i

CLI-81-32, 14 NRC 962(1981) 2.9.3 ,

2.9.3.1 i

L8P-82-198 15 NRC 627(1982) 3.1.2.3
3.5.2

L8P-82-51A, 16 NRC 180(1982) 4.2

-i
!

.
._ ________. .- _ - - - - _ _ _ _ _ _ - _ - _ _ - - _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ - - - -_- - - - _ _ . ._ ._ _ _ - -. .__ _ .-___ - _ - _______.
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(8IG ROCK FOINT PLANT)109(1982)
~

L8P-82-77, 16 MC 3.7

L8P-82-78, 16 MC 110(1982) 6.15.1.1
L8P-82-8, 15 NRC 299(1982) 2.2

3.5
3.5.2.1
6.5.1

L8P-83-62, 18 NRC 708(1983) 3.1.2.1

I (8 TACK FOX STATION, UNITS 1 AND 2),
j ALA8-370, 5 NRC 131(1977) 4.5

5.8.3.2
5.8.4

i ALAB-388, 5 NRC 640(1977) 5.10.3

ALAB-505. 8 NRC 527(1978) 5.7.1
6.4.1

ALA8-573,10 MC 775(1979) 3.5
5.1
5.10.3
6.15.3

CLI-80-31, 12 NRC 264(1980) 3.4
6.15.2

CLI-80-35, 12 M C 409(1980) 6.23.1
i

LBP-77-17, 5 NRC 657(1977) 2.9.4.1.1 '

L8P-77-18, 5 MC 671(1977) 2.11.2.2
3.12.4.1

' L8P-78-26, 8 NRC 102(1978) 6.15.1
6.15.6 1

6.19.2
->

LBP-78-28, 8 MC 281(1978) 6.15
1

(BRAIDWOOD NUCLEAR POWER STATION,tNIITS 1 AND 2), !
ALA8-817, 22 MC 470(1985) 2.9.5.1

3.15 ,

.

5.12.24

5.12.2.1
'

; ALA8-874, 26 M C 156(1987) 3.1.2.1
4

e e O "

. . _ . . . -- - ___
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(BRAIDN000 NUCLEAR POWER STATION, UNITS 1 AND 2),
CLI-86-21, 24 MC 681(1986) 4.7-

CLI-86-8. 23 MC 241(1986) 2.9.5
2.9.5.1-
2.9.5.4
2.9.5.5
3.13.1
3.17
6.5.4.1

LBP-85-11, 21 NRC 609(1985) 2.9.5
2.9.5.1
2.9.5.5
3.17
6.5.4.1~

,

LBP-85-20, 21 NRC 1732(1985) 2.9.5 4

2.9.5.1
2.9.5.4
3.13.1.

L8P-85-27, 22 NRC 126(1985) 2.9.5.9
5.5.1

LSP-85-40, 22 NRC 759(1985) 2.11.2.4 j

L8P-85-43, 22 NRC 805(1985) 6.15.8
'

LBP-86-12. 23 NRC 414(1986) 3.11.1.1.1
3.5 !,

3.5.2.3
. 3.5.3 ;

LBP-86-31, 24 NRC 451(1996) 6.16.1

L8P-86-7, 23 NRC 177(1986) 2.11.2 !!
'

2.11.2.6
'

! LBP-87-13, 25 NRC 449(1987) 4.2.2

LBP-87-19, 25 NRC 950(1987) 3.1.2.1

L8P-87-22, 26 NRC 41(1987) 3.1.2.1 t

t

'

(BROWNS FERRY NUCLEAR PLANT. UNITS 1 AND 2)EALA8-341. 4 NRC 95(1976) 2.9.3.3.
2.9.3.3.3 -|

L8P-76-10. 3 NRC 209(1976) 2.9.3.1 1

2.9.5.1 ;
6

, ,er v. r -er<--- . . . -#- - , - w -e w ,- e -. --%- u-.,-- .- .- -. ,
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,

(BROWNS FERRY NUCLEAR PLANT UNITS 1, 2 AND 3),
ALA8-677, 15 NRC 138(19E2) 6.5.4.1

CLI-82-26, 16 NRC 880(1982). -5.15
L8P-73-29, 6 AEC 682(1973) 3.5

(BYROMNUCLEARPOWERSTATION) UNITS 1AND2),ALAB-659, 14 NRC 983(1981 4.3.1
5.4

ALA8-678, 15 NRC 140(1982)- 2.11.4
-2.11.5.2

=
6.16.1

-

. ALA8-735, 18 NRC 19(1983) 3.15
! 5.12.1
' ALA8-770,19 NRC 1163(1984) 5.19.2

] ALA8-793, 20 NRC 1591(1984) 3.1.2.5
4 4.6
i 5.10.3-
4 5.2'

6.16.1.3

L8P-83-40, 18 NRC 93(1983) 3.11.1.5
i 6.23.1

| L8P-83-41, 18 NRC 104(1983) 3.14.2
4.4.1

j 4.4.2

L8F-84-2, 19 NRC 36(1984) 3.1.2.5
6.16.1.3

(BYRON STATION UNITS 1 AND 2),
L8P-80-30, 12 NRC 683(1980) 2.9.5.1

2.9.5.6
2.9.5.7
2.9.5.8'

6.15.5

L8P-81-30-A, 14 NRC 364(1981) 2.11.1
2.11.4
2.9.3
3.1.2.2

L8P-81-52, 14 NRC 901(1981) 2.11.4

e O O
.. . .. . .. . . - - ..
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(BYRON STATION, UNITS 1 AND 2),
LBP-82-5, 15 NRC 209(1982) 2.11.5.2

(CALLAWAY PLANT, UNIT 1)1983)ALA8-740, 18 NRC 343( 3.10
3.4
5.10.3

ALA8-750, 18 NRC 1205(1983) 3.1.2.1
3.14.2
6.24
6.5.4.1

ALA8-754, 18 NRC 1333(1983) 1.8

LBP-83-71, 18 NRC 1105(1983) 1.8

. (CALLAWAY PLANT, UNITS 1 ANO 2),
! Alf8-347,-4 NRC 216(1976) 3.7.3.4

ALA8-348, 4 NRC 225(1976) 3.7.3.3
5.6.4

ALA8-352, 4 NRC 371(1976) 6.20.4
,

| L8P-78-31, 8 NRC 366(1978) 3.1.2.1
' 6.10

1

(CALVERT CLIFFS NUCLEAR POWER PLANT, UNITS 1 ANO 2),
2AELR 11.57(1969) 6.20.3

|

|
(CARROL COUNTY SITE)$8(1980)|

ALA8-601, 12 NRC 6.6.1

:
!

| (CATAW8A NUCLEAR STATION UNITS 1 AND 2),
ALAB-355, 4 NRC 391(1976) 3.11.1.1.1

5.10.3
5.6.3
6.16.3

4.4.1ALA8-359, 4 NRC 619(1976)
' 4.4.2
5.10.1

..

'"~*'O $P - '"um_ _ _ _ _ m n_____,,____._ _u___u__ _. _ _ _ __ _ , ._ _ _
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t

(CATAWSA NUCLEAR STATION UNITS 1 AND 2).
LBP-74-22. 7 AEC 659(1974) 3.10

..

LBP-74-5. 7 AEC 82(1974) 3.10
4

LBP-81-1, 13 NRC 27(1981) 2.9.3.1
2.9.3.2
2.9.3.6 .

2.9.4.2

i

(CATAWBANUCLEARSTATION(1982) UNITS 1 AND 2).ALAB-687 16 NRC 460 2.9.5.1
2.9.5.5
3.1.2.1.1
5.12.2.1
5.6.1
6.20.5

,

ALAB-687. 16 MRC 460(1982) 2.9.5.8

ALAB-768, 19 NRC 988(1984) 5.12.2

ALA8-794. 20 NRC 1630(1984)- 5.7.1

ALAB-813,.22 NRC 59(1985) 2.9.5.5
2.9.5.7
3.13
3.3.4
3.7.3.2
5.10.3
5.5.1
6.8

ALAB-825, 22 NRC 785(1985) 3.1.2.1
5.10.3

CLI-83-19, 17 NRC 1041(1983) 2.9.1
2.9.3
2.9.5
2.9.5.1
2.9.5.5
3.1.2.1
3.4.1
3.7
5.6.1
6.20

'

CLI-83-19, 17 NRC(1983) 2.9.5.8

CLI-83-31, 18 NRC 1303(1983) 2.11.2.4

LBP-82-107A, 16 NRC 1791(1982) 3.17

e O O
- . _ .. -- . . . - - _- - . - -
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(CATAWBA NUCLEAR STATION, UNITS 1 AND 2),
6.9.1

LBP-82-116, 16 NRC 1937(1982) 2.11.1
2.11.2
2.11.2.4
2.11.2.5
2.11.2.8
2.11.5
2.9.3.1
2.9.5.

.
3.5.2.1

LBP-82-51, 16 NRC 167(1982) 2.9.5.9 ,

,

|
LBP-83-29A, 17 NRC 1121(1983) 2.11.5.2

LBP-83-8A, 17 NRC 282(1983) 3.3.1

LBP-84-24, 19 NRC 1418(1984) 2.11.1
3.13.1

.i

UNITS 1, 2 AND 3),
(CHEROKEE NUCLEAR STATIONALA8-440, 6 NRC 642(19f7). 2.9.2

2.9.3.3.3

ALAB-457, 7 NRC 70(1978) 6.34.1 ;

ALAB-482, 7 MRC 979(1978) 5.1
5.5
6.18

(CLINCH RIVER BREEDER REACTOR PLANT).ALAB-326, 3 NRC 406(1976) 5.12.2.1
4

ALAB-330, 3 NRC 613(1976) 5.12.2.1

ALAB-345, 4 MRC 212(1977) 5.1
; 5.8.1

ALAB-354, 4 MRC 383(1976) 2.10.2
2.9.3.3.3
2.9.5.1
2.9.7.1
2.9.9.2.1
5.2

ALA8 688, 16 NRC 471(1982) 5.12.2 '

5.12.2.1
6.19.2

, ,

I

|

|-

...m_____.__ _ _ . _ _ . _ _ _ _ _ -_ _ _ _ _ _ _ . _ _ _ . , 1 m_. --
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1(CLINCH RIVER: BREEDER REACTOR PLANT L ~~ '

, ' ALA8-721, 17 NRC 539(1983). .7
-

- G- S ' '-
_

~ ~~

!
~ 5. 7.1 ' -

f'1
ALAB-755, 18 NRC 1337(1983) .1.9 - ' ' '

6.19.2. ~
-

, J47l- ALAB-761, 19 NRC 487(1984) 3.1.1
.

''

! 3.1.2
-

-

76.19.2 i?

CLI-76-13, 4 NRC 67(1976) 5.12.2.1. m5.15
6.15.1

<CLI-82-23, 16 NRC 412(1982) 3.17,

i s.t.4-
; i6.15.8 -

6.19

| CLI-82-8, 15 NRC 109(1982) :5.17

CLI-83-1, 17 NRC 1(1983) ' 6.19 - ~ ~~

1L8P-83-8, 17 WRC 158(1983) 6.19.2,

!

LBP-85-7, 21 NRC 507(1985) 1.9'

.~;;

(CLINTON POWER STATION, UNIT NO.1),2.10.2LBP-82-103. 16 NRC 1603(1982) x,.

2.9.5.7
3.4
6.10

~6.8
i

i

(CLINTON POWER STATION}35(1981)
UNIT 1),

LBP-81-61, 14 NRC 1 2.11.2.1
i 2.11.4 .,

.

.2.9.3.1 |

q

(CLINTON POWER STATION UNITS 1 Aie0 2
ALAB-340, 4 NRC 27(1976) 2. I.1

2.11.2.2 ~i2.11.2.3
3.11.1.3 -

'

3.13.1
5.10.3.1

e O G :
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(CLINTON POWER STATION' UNITS-1 AND 2)'l;
LBP-81-15. 13 NRC 7b'8(1981)3.4

(COBALT-60 STORAGE FACILITY).~ 2.9.3.3.3
-

ALAB-682, 16 NRC 150(1982) 2.9.4.1.1
3.10 ~ if6.12

LBP-82-24, 15 NRC 652(1982) 2.9.3.3.3
2.9.4.1.2

(COMANCHE PEAK STEAM ELECTRIC STATION, UNIT 1).
ALAB-868, 25 NRC 912(1987) 2.9.5.

2.9.5.13
2.9.5.3
2.9.5.5
5.10.3

CLI-86-15, 24 NRC 207(1986) 3.4.5

CLI-86-4. 23 NRC 113(1986) 3.4.5
5.7.1
6.1.4

LBP-86-36A. 24 NRC 575(1986) 2.9.5.5

LBP-87-20, 25 NRC 953(1987) 2.11.2.4

.

(COMANCHE PEAK STEAM ELECTRIC STATION UNITS 1 AND 2).
ALAB-260. I NRC 51(1975) 5.6.3

ALAB-621, 12 NRC 578(1980) 3.15

ALAB-714, 17 NRC 86(1983) 2.11.2.4
5.6.1
5.7.1

ALAB-716, 17 NRC 341(1983) 5.7.1

ALAB-870, 26 NRC 71(1987) 2.11.2.2
5.12.2.1

CLI-81-24, 14 NRC 614(1981) 3.4.2

CLI-81-36,14 NRC 1111(1981) 3.1.2.3
3.4.2

. _ _ _ -
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(CONANCHE PEAK STEAM ELECTRIC STATION' UNITS 1.AND 2),
-CLI-83-6, 17 NRC 333(1983). . 5.Y -

CLI-88-12, 28 NRC 605(1988). 2.9.3.3.3

CLI-89-6. 29 NRC 348(1989) '2.9.3.3.3
4.5

LBP-81-23, 14 NRC 159(1981) 3.4.2

LBP-81-25. 14 NRC 241(1981) 2.11.2
2.11.2.8
2.9.5 -

LBP-81-51, 14 NRC 896(1981) 2.9.5.7

LBP-82-17, 15 NRC 593(1982) 3.5.2

LBP-82-18. 15 NRC 598(1982) 2.11.1
LBP-82-59, 16 NRC 533(1982) 2.11.2.4

LBP-82-87, 16 NRC 1195(1982) 2.2'
3.1.2
6.4.2

LBP-83-33, 18 NRC 27(1983) 3.1.1

LBP-83-34, 18 NRC 36(1983) 3.17

LBP-83-55. 18 NRC 415(1983) 3.14
3.14.2

L8P-83-75A, 18 NRC 1260(1983) 2.9.5
2.9.5.1
2.9.5.5

LBP-83-81, 18 NRC 1410(1983) 3.12.4
4.2

LBP-84-10, 19 NRC 509(1984) 3.12.4
4.2.
4.3.1
5.12.1

LBP-84-25, 19 NRC 1589(1984) 3.5.

LBP-84-50, 20 NRC 1464(1984) 2.11.2.4

L9P-85-32, 22 NRC 434(1985) 2.11.2.2
~ 3.5.2.2
6.16.1.3

L8P-85-39. 22 NRC 755(1985) 3.11.1.1

O O O
.
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_

(COMANCHE PEAK STEAM ELECTRIC STATION,' UNITS 1 AND 2),
LBP-85-41, 22-NRC 765(1965)- 2.11.4-

,

,

LBP-86-20, 23 NRC 844(1986) 3.1.2
.

LBP-87-18, 25 NRC 945(1987) 2.11.2 .

'2.11.2.2 _.

LBP-87-27, 26 NRC 228(1987) 2.11.2 . $

^

m

(DAVIS-BESSENUCLEARPOWERSTATION)h.8.8ALAB-157, 6 AEC 858(1973)-

: 5.7 ,

,

ALAB-25, 4 AEC 633(1971)

ALAB-290, 2 NRC 401(1975) 6.11

ALAB-300, 2 NRC 752(1975) 5.12.2.1
5.4 ,

6.11

ALAB-332,.3 NRC 785(1976) 6.4.1.1
! 6.4.2
| 6.4.2.1

6.4.2.2
6.4.2.3

:

(DAVIS-BESSE NUCLEAR POWER STATION,-UNIT 1), - --

ALAB-297, 2 NRC 727(1975) 3.15
5.12.2.1 .

i

ALAB-314, 3 NRC 98(1976) 5.12.2.1
|

|
ALAB-323, 3 NRC 331(1976) 6.3-

LBP-87-11, 25 NRC 287(1987) 6.16.1.3

:
(DAVIS-BESSE NUCLEAR POWER STATION, UNITS 1,2,3),

ALAB-385, 5 NRC 621(1977) 5.6.3
5.7
5.7.1
6.3 3

ALAB-560, 10 NRC 265(1979) ~ 6.3

LBP-76-8, 3 NRC 199(1976)- 2.11.2.2
LBP-77-7, 5 NRC 452(1977) 4.3 '

;

,

, 3
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(DAVIS-BESSE' NUCLEAR POWER. STATION, UNITS 1.2.3),

,
6.3

(DAVIS-BESSE NUCLEAR POWER STATION, UNITS 2 AND 3), -

ALAB-622. 12 NRC 667(1980) -3.18.1
'

3.18.2

ALAB-652. 14 NRC 627(1981) 5.651

(DAVIS-BESSE NUCLEAR POWER STATION, UNITS 1.2.3),
ALAB-378, 5 NRC 557(1977) -3.17-

6.4.2.2

(DAVIS-BESSE STATION UNITS 1 ~2, 3:-PERRY PLANT, UNITS 1 AND 2),
ALAB-430, 6 NRC 4$7(1977) 4.4

'5.10.3

CLI-77-22, 6 NRC 451(1977)
-

(DIABLO CANYON NUCLEAR POWER PLANT, UNIT 2).
ALAB-254, 8 AEC 1184(1975) 3.16

3.8.1
4.3
5.6.3 !

|

(DIABLO Ct.NYON NUCLEAR POWER PLANT, UNITS 1 AND 2).
ALAB-223, 8 AEC 241(1974) 2.9.3.3.4

ALAB-334, 3 NRC 809(1976) 2.7 R
3.11.1.2 |
6.5.2 'j

ALAB-410, 5 NRC 1398(1977) 2.11.2.4 i
3.12.4
6.20.4

ALAB-504, 8 NRC 406(1978) 3.16
5.12.2
5.12.2.1~

ALAB-514, 8 NRC 697(1978) 5.12.2.1

ALAB-519, 9 NRC 42(1979) 2.11.5.1

O 9 8
,.

_ _ _ _ _ _ _ _ _ _ _
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(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2),'
ALAB-580, 11 NRC 227(1980) 3.1.2.1

3.14.3
,

3.3.7
1 4.6-

5.6.3

ALAB-583, 11 NRC 447(1980) 2.10.2
5.2

ALAB-592, 11 NRC 744(1980) 5.6.6.1
6.4.1.1

ALAB-598, 11 NRC 876(1980) 4.4.2

ALAB-600, 12 NRC 3(1980) 2.10.2
2.11.2.5 a

|

ALAB-604, 12 MRC 149(1980) 3.12.1.2
ALAB-607, 12 NRC 165(1980) 3.12.3

| ALAB-644, 13 NRC 903(1981) 3.1.4.2
3.16
5.1
5.15

ALAB-728, 17 NRC 777(1983) 1.8
i 2.9.9
| 3.1.2.1.1|

3.1.2.3-
3.14.2.
3. 4.1.

i

4.6'

6.14;3
6.15.1
6.15.1.1
6.15.6

~6.16.1
6.20.4

ALAB-756, 18 NRC 1340(1983) 4.4.2

ALAB-763, 19 NRC 511(1984) 3.8-

ALAB-775, 19 NRC 1361(1984) 3.14.2
4.4.1
4.4.1.1
4.4.2

ALAB-776, 19 NRC 1373(1984)- 3.1.2

ALAB-781, 20 NRC 819(1984) 3.4
5.10.1

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _
.- _c- _ _. . - _ . . -n-_.--__ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . . _ _ . _ _ ___ _ __ ._m. _._ _ _ _ _ _- _ ._ .-_: - .:
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- PAGE 18..
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS ~1 AND 2),

~

5.6.3 ' '

6.15. 7 ---

ALAB-782, 20 NRC 838(1984)~ 5. 6.1.'
6.24. u

ALAB-811, 21 NRC 1622(1985)- : 3.16 :-
.

ALAB-873, 26 NRC 154(1987) 2.9.5.13-

ALAB-877, 26 NRC 287(1987)~ 2.9.52
'5.7.1-
6.15.1.2
6.15.7

ALAB-880, 26 NRC 449(1987) 2.9.5
2.9.5.1-
2.9.5.7-
3.1.2.6,

5.10.3 :
5.5.1 '

6.15.7

CLI-76-1, 3 NRC 73(1976) - 5. 4 -4

'

5.8.11
CLI-80-11, 11 NRC 511(1980) '3.1.4.2

5.6.7 '

CLI-80-24.' 11 NRC 775(1980) 2.9.5.9
6.23.3.2* '

' CLI-80-6, 11 NRC 411(1980) 5.16.1- ,

CLI-80-9, 11 NRC 436(1980) 3.1.4.1
CLI-81-6, 13 NRC 443(1981) 3.1.2.1

6.24.1
CLI-82-39, 16 NRC 1712(1982) 3.4.4

4. 4.1 - '

CLI-83-32, 18 NRC 1309(1983) 1.8 ?

2.9.9
3.l.2.1.1
3.1.2.3-
3.14. 2 . -

! 3.4.1
!i 4.6-

( 6.14.3
6.15.1
6.15.1.1 I
6.15.6

!
,

. . . ,.
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UNITS 1 AND'2),
(DIABLO CANYON NUCLEAR POWER PLANT,6.16.1

6.20.4

CLI-84-5, 19 NRC 953(1984) 6.26

'5.18CLI-85-14.'22 NRC 177(1985) -5.7.1
-

CLI-86-12, 24 NRC 1(1986) 5.7.1 ,

6.1.4

L8P-78-36, 8 NRC 567(1978) 3.12.4-

LBP-81-5, 13 NRC 226(1981) 3.4.1
4.4
4.4.2
6.15.1.1

LBP-86-21, 23 NRC 849(1986) 2.9.5
3.1.1
6.1
6.15.7

LBP-87-24, 26 NRC 159(1987) 2,9.5
2.9.5.7

UNITS 1 AND'2),
(DOUGLAS POINT NUCLEAR GENERATING STATION 2.9.5.$ALAB-218, 8 AEC 79(1974) 2.9.5.7

6.20.4
6.9.1

ALAB-277, 1 NRC 539(1975) 3.3.1 .

3.3.1.1
3.3.1.2
3.3.2.1
3.4.4

(DRESDEN NUCLEAR POWER STATION, UNIT 1),
CLI-81-25, 14 NRC 616(1981) 2.10.1.1

2.9.4.1.2
2.9.4.2
2.9.5.1 -2.9.9.2.2
6.1.4
6.15.1

LBP-82-52, 16 NRC 183(1982) 2.9.4.1.1
2.9.4.1.2

_ _ - - _ - _ _
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(DRESDEN NUCLEAR POWER STATION, UNIT 1)$

--
_ _s

'~

2.9. 1:
.

~

(DUANE ARNOLD ENERGY CENTER),
~

ALAB-108, 6 AEC 195(1973) 2.10.1 .;.

2.10.1.2
' '

3. 4. 2 -- ..

(ENERGY SYSTEMS GROUP SPECIAL NUCL2AR MATERIALS LICENSE NO.'$NN-21),
CLI-83-15, 17 NRC-1001(1983) 2.2

6.13

LBP-83-65, 18 NRC 774(1983) 2.2
2.9.4.1.1-
6.13

(ENRICO FERMI ATONIC POWER PLANT), 4.6ALA8-77, 5 AEC 315(1972)
.

--

(ENRICO FERMI ATOMIC POWER PLANT, UNIT'2),
ALAB-466, 7 NRC 457(1978) 5.6.1

5.8.14-
6.24.3

ALAB-469, 7 NRC 470(1978) 5.9
6.14

-

ALAB-470, 7 NRC 473(1978) 2.9.4.1.1
2.9.4.1.2
2.9.4.1.4
2.9.4.2-
2.9.5.3
3.1.2.5
6.16.1

ALAB-707, 16 NRC 1760(1982) 2.9.3.3.3
2.9.3.3.4
4.4.2- -

6.24

ALAB-709, 17 NRC 17(1983) 4.2.2
5.5.1'
5.5.2
5. 8.1 '

ALA8-730, 17 NRC 1057(1983) 1.8 ..

s

- = . . _
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(ENRICO FERMI ATOMIC POWER PLANT, UNIT 2)5| 2.9.5.
i 2.9.9

3.0

L8P-78-11, 7 MRC 381(1978) 2.9.4.1.1
2.9.4.1.2
2.9.4.1.4
2.9.4.2
2.9.5.3
3.1.2.1
3.1.2.5
6.1.4.4
6.15
6.15.6
6.16.1

LBP-78-13, 7 NRC 583(1978) 2.9.3.6
2.9.4.1.1
6.3
6.3.1

LBP-78-37, 8 NRC 575(1978) 1.7.1
2.11.1
2.11.2.1
2.9.4
2.9.4.1.2
2.9.5.6

LDP-79-1, 9 NRC 73(1979) E.9.3.1
2. :. 4.1.1
2.9.4.1.2
2.9.4.1.4
3.16

LBP-82-96, 16 NRC 1408(1982) 2.9.3.3.3

(ERWIM, TENNESSEE)kC 799(1980) 6.29.1CLI-80-27, 11 N

(EXPORT TO SOUTH KOREA),
CLI-80-30, 12 NRC 253(1980) 2.9.4.1.3

3.2.1
3.4.6

(EXPORTS TO TAIWAN), 7(1981)CLI-81-2, 13 NRC 6 3.2.1
<

3.4.6
(
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,x

.(EXPORTS TO TAIWAN), ,
.-

,

6.29.2.1
-

_

_

(EXPORTS TO THE PHILLIPINES),)CLI-80-14, 11 NRC 631(1 m 5. 7.1 -
-

6.29.2.1'
6.29.2.2-

CLI-80-15, 11 NRC 672(1980) 6.15.1.1
-6.29.2

f

(FINANCIAL ASSISTANCE TO PARTICIPANTS IN COMtISSION PROCEEDINGS),
.CLI-76-23,'4 NRC 494(1976) 2.9.10.1

(FLOATING NUCLEAR POWER PLANTS).
ALAB-489. O NRC 194(1978) '1.8

~

3.1.2.5
'3.3.1
6.15.7
6.16.1
6.16.1.1 I

' 6.18 -
6.20.4

ALAB-500, 8 NRC 323(1978) 5.14

LBP-79-15, 9 NRC 653(1979) 6.15.2 'i

(FORT CALHOUN STATION}' UNIT 2),LBP-77-5, 5 NRC 43 (1977) 1.1 ,

:

(FULTON GENERATING STATION, UNITS 1.AND 2),
ALAB-206, 7 AEC 841(1974) 2.9.7

ALAB-657, 14 NRC 967(1981) 1.3
1.9
3.1.2.1.1-
-3.4.3

LBP-79-23, 10 NRC 220(1979) 3.1.2.5'

6. 24 --
6.6 ',

LBP-84-43, 20 NRC 1333(1984) 1.9
_

a'-

i

e O O
= . . - .. _ .
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-(GE NL1 TRIS OPERATION SPENT FUEL STORAGE FACILITY),;.
- S

,

LBP-82-14,. 15 NRC 530(1982) 3.5.2
.->

=.
,_..

(GETR VALLECITOS)l'IRC 573(1983)2.5LBP-83-19, 17
2.9.3
2.9.4

-2.9.5

LBP-84-54, 20 NRC 1637(1984) 2.9.3.3.3-
3.6

LBP-85-4, 21 NRC 399(1985) 3.17
3.5

,

CLI-84-19, 20 NRC 1055(1h4) UNIT 1)|1(GRAND GULF MUCLEAR STATION
-6

LBP-84-19, 19 NRC 1076(1984) 6.1.4

LBP-84-23, 19 NRC 1412(1984) 6.1.4

LBP-84-39, 20 NRC 1031(1984) 6.1.4

(GRANDGULFNUCLEARSTATION| UNITS 1AND2), .ALA8-130, 6 AEC 423(1973 2.6.3.3.
2.9.3
2.9.5.1 e

'2.9.5.3
'

3.5 ,

ALAB-140, 6 AEC 575(1973) {
ALAB-195, 7 AEC 455(1974) 5.13.1.1

5.4

ALAB-704, 16 NRC 1725(1982) 2.9.3.3.3
2.9.3.3.4 '!
6.20.2 ~

1
6.20.4 .-

LBP-73-41, 6 AEC 1057(1973) 2.9.3.5
-

2.9.8

LBP-82-92, 16 NRC 1376(1982)- 2.9.3.3 i

3.1.2.1

;

';

~ . _ . . . . a .c._ ___.--.c.. . - _ _ _ _._ _ _ . . .. .-, _ _ _ - _ . , _ . _ . . - _
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'(GRAND GULF NUCLEAR' STATION, UNITS l'AND'2),
6.20.4 -

_ .

(GREENE COUNTY NUCLEAR PLANT).
ALAB-434, 6 NRC 471(1977) 2.9.7

_

ALAB-439, 6 NRC 640(1977). .5.12.2.1

(GREENWOOD ENERGY CENTER UNITS 2 AND 3),
ALAB-225, 8 AEC 379(1574) .2.8.1.1

3.1.4.1

ALAB-247, 8 AEC 936(1974) 6.15
6.15.8.2

ALAB-376, 5 NRC 426(1977) 2.9.4.1.1
2.9.7
3 -1. 2. 4
5.4
5.8.1

ALAB-472, 7 NRC 570(1978) 2.9.7
5.4
5.8.1

ALAB-476. 7 NRC 759(1978) 2.9.3.3.3

(H. B. ROBINSON, UNIT 2)1079))
ALAB-569, 10 NRC 557( 6.15.6.1

6.15.8.5

LBP-78-22, 7 NRC 1052(1978) 6.15.8.4

(HANFORO NO. 2 NUCLEAR POWER PLANT)3.10ALAB-113, 6 AEC 251(1973)

(HARTSVILLE NUCLEAR PLANT UNITS 1A.2A 18,28), .,

ALAB-367. 5 NRC 92(1977) 3.11
3.11.1.1.1
3.13.1
5.10.1
5.10.3
5.6.3

e O O
. __

_ =- - =
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(HARTSVILLE NUCLEAR PLANT UNITS 1A.2A 18,28), -

ALAB-380, 5 NRC 572(1977) 3.1.2.3
~6.16.8.1-

f 6.19.2
6.9.1

,

ALAB-409, 5 NRC 1391(1977) 5.13.4

ALAB-418, 6 NRC 1(1977) 4.5
5.12.1

ALAB-463, 7 NRC 341(1978) 3.1.2.7
-3.11.4
3.13.1
3.14.3
3.16
3.7.2
4.3
4.4
5.5.1
6.7.1
6.7.2

ALAB-467, 7 NRC 459(1978) 4.5
5.1
5.4
5.5
5.6.1
5.8.15

ALAB-554, 10 NRC 15(1979) 3.5

(HOPE CREEK GENERATING STATION, UNIT I)4.1ALAB-759, 19 NRC 13(1984) 3.1.
3.1.4.2
3.17

(HOPE CREEK GENERATING STATION, UNITS 1 AND 2),
ALAB-251, 8 AEC 993(1974) 5.2

ALAB-394. 5 NRC 769(1977) 5.10.3

ALAB-460, 7 NRC 204(1978) 4.3

ALAB-518, 9 NRC 14(1979) 4.3
6.15.1.2
6.16.4

LBP-77-9. 5 NRC 474(1977) 2.9.3.3.3
e

__-
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(HOPE CREEK GENERATING STATION, UNITS 1 AMD 2).. 1"' 55s
L8P-78-15.-7 NRC 642(1978) 3.12, -

. pn
.

(HUM 80LDT BAY POWER PLANT, UNIT'3),
^

-._--V
' y

LBP-88-4, 27 NRC 236(1988) 6.1.4-

(IMPORT OF SOUTH AFRICAN URANIUM ORE CONCENTRATE),..
CLI-87-6, 25 NRC 891(1987)~ :2.9.4.1.3

3.3.6
*

.

|
'

(INDIAN POINT NUCLEAR STATION, UNITS 1, 2 ANO 3),
ALAB-304, 3 NRC 1(1976) 2.9.4.1.4

5.2
6.16.1

(INDIAN POINT STATIfo, UNIT'NO. 2),
LBP-82-1, 15 NRC 37(1982) 1.7.1

2.9.3.3.3

(INDIAN POINT STATION UNIT 2ALAB-159, 6 AEC 1061(1973)), 5.10.3

ALAB-188, 7 AEC 323(1974) 6.16.2
ALAB-209, 7 AEC 971(1974) 6.16.3
ALAB-243, 8 AEC 850(1974) 2.9.1

ALAB-369. 5 NRC 129(1977) 5.2

ALAB-399, 5 NRC 1156(1977) 6.15.8.1
ALAB-414, 5 NRC 1425(1977) 5.15

.

5.7

ALAB-453, 7 NRC 31(1978) 6.15.8.1 '

ALAB-75, 5 AEC 309(1972) 3.10
CLI-74-23, 7'AEC 947(1974) 2.9.5.9 *

6.16.1.3
6.16.2

9 9 9 '

-
_ _ - _ _ _ _ _ _
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-

.
. .

- (INDIAN POINT STATION ' UNIT 3),
ALAB-281, 2 NRC 6(1975) 5.12.1.

'5.13.1.2
5.4

.

CLI-74-28, 8 AEC 7(1974) 3.4.2

CLI-75-14 2 NRC 835(1975) 3.9
6.15.8.1- -

-

(INDIAN POINT STATION ' UNITS 1, 2'AND 3),
~

2

-

ALAB-357, 4 NRC 54E(1976) 6.1.5

CLI-75-8, 2 NRC 173(1975) 6.24.1
6.24.3

CLI-77-2, 5 NRC 13(1977) 3.7
6.5.4.1

CLI-77-4, 5 NRC 31(1977) 6.1.5

(INDIAN POINT STATION, UNITS 1, 2, AND 3)5ALAB-319, 3 NRC 188(1976) 3.1.2.
-3.4.2
6.16.1.3

ALAB-377, 5 NRC 430(1977) 2.6
3.3.3.

(INDIAN POINT UNIT NO. 2)$((982) INDIAN POINT UNIT NO. 3),
*

LBP-82-12A, 15 NRC 51 1 3.1.2.4

LBP-82-128, 15 NRC 523(1982) 3.1.2.4

| LBP-82-25, 15 NRC 715(1982) 2.10.2
| 2.9.4.1.2

(INDIAN POINT UNIT 21: ' INDIAN POINT UNIT 3),
LBP-83-5.17NRC134l1983). -2.9.5-

(INDIAN POINT, UNIT NO. 2): (INDIAN POINT, UNIT NO. 3).
LSP-82-23, 15 NRC 647(1M2) 3.1.2.1

5.14

._. .a . -n.._.. ;.-.__. - - , . __ ,. u... _ __ . - . . ..w
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.

~

; .,

(INDIAN POINT,' UNIT NO.2)5(1982)* (INDIAN POINT,^INIIT'NO.3),-L8P-82-105, 16 NRC 162 2.9.5 ' '

3.4- -

.6.20.3 C .:

L8P-82-113, 16 NRC 1907(1982) 2.11.3

- _

.

(INDIAN POINT, UNIT 2); (INDIAN POINT, UNIT 3),
*

CLI-81-1, 13 NRC 1(1981) 3.1.2.7
5.16.1-

CLI-81-23, 14 NRC 610(1981) 3.1.2.7
5.16.1-

CLI-82-41, 16 NRC 1721(1982) 1.8-
6.5.3.1

CLI-83-16, 17 NRC 1006(1983) 1.8
6.10.1
6.24

L8P-83-29, 17 NRC 1117(1983) 3.13

(INDIAN POINT, UNIT 2)E7(INDIAN POINT 2.I.UPIT3),CLI-82-15, 16 NRC (1982) 3
3.1.2.7

,

(JANESPORT NUCLEAR POWER STATION, UNITS 1 AND 2), -

ALA8-318, 3 NRC 186(1976) 5.12.2.1 =
, , _

(JANESPORT NUCLEAR STATIONALAS-292, 2 NRC 631(1975) UNITS 1 AND 2),2.5.3
2.9.3.3.3
2.9.4.1.1
2.9.4.1.4

ALA8-353, 4 NRC 381(1976) 5.12.2.1

ALA8-481, 7 NRC 807(1978) 5.7.1
; L8P-77-21, 5 NRC 684(1977) 6.15.3'

6.15.3.1
. -

O O O
_ _ . . _
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(JOSEPH M. FARLEY MUCLEAR PLANT, UNITS 1 AND 2) .
CLI-74-12, 7 AEC 203(1974)- 3.17

5.6.2

CLI-81-27, 14 NRC 795(1981) 5.7.1-

LBP-77-24, 5 NRC 804(1977) 6.3

~

ALAB-182, 7 AEC 210(1974) UNITS 1 AND 2)$.3(JOSEPH M. FARLEY PLANT 2.9.
3.17
3.4.1
3.5
3.5.3"

(KEWAUNEE NUCLEAR POWER PLANT).LBP-78-24, 8 MRC 78(1973) 2.9.3.1
2.9.3.3.3

UNITS 1 AND 2),
(KOSHKONONG NUCLEAR PLANTCLI-74-45,8AEC928(1674) 2.11.1-

(KOSHKONONG NUCLEAR POWER PLANT, UNITS 1 AND.2),
CLI-75-2, 1 NRC 39(1975) 3.3.2.2

(KRESS CREEK DECONTAMINATION),
ALAB-867, 25 NRC 900(1987) 3.1.2.1

LBP-85-48, 22 NRC 843(1985) 2.11.5.2
3.1.2.6

(LA CROSSE BOILING WATER REACTOR),
ALAB-497, 8 NRC 312(1978) 3.1.4.1

ALAB-614, 12 NRC 347(1980). 3.li4.2
LBP-80-26, 12 NRC 367(1980)

2.{24.7-

-

6.
6.24.8

LBP-81-31, 14 NRC 375(1981) 3.3.6

-. If
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(LA CROSSE BOILING WATER REACTOR) .
-

'

' LBP-81-7, 13 NRC 257(1981). 6.24.5 _

,

LBP-82-58, 16 NRC 512(1982)- '3.5-
~

. . ~ 3. 5.1 :
..- 3.5.2

3.5.3 1

6.15.4 -

'6.15.5-
.

6.15.6-
6.15.7

i

(LACROSSE NOILING WATER REACTOR),
LBP-88-15, 27 NRC 576(1988) ' 1. 9 -

3.1.2.1
6.15.1.1

(LASALLE COUNTY NUCLEAR STATION, UNITS 1 AND 2),
ALA8-153, 6 AEC 821(1973) 4.4

4.4.2

CLI-73-8, 6 AEC 169(1973) 2.8.1.1
3.1.4.1-

|

'

(LIMERICKGENERATINGSTATION) UNIT.1)0.5.1
4

ALAB-833, 23 NRC 257(1986 2.
2.9.7

? ALAB-835, 23 NRC 267(1986) 5.7.1 !

LBP-86-9, 23 NRC 273(1986) 2.9.3.1
2.9.3.3.3

. , .

LBP-88-12, 27 NRC'495(1988) 3.5.2.3 - j.
| ;

I t
|

| (LINERICK GENERATING STATION, UNITS 1 AND 2),
l ALAB-262, 1 NRC 163(1975) .2.9.9.1
l 6.15.3

6.20.4.'

ALAB-726, 17 NRC 755(1983) 3.1.2.1 *

5.6.1 1
ALA8-765, 19 NRC 645(1984) '2.2'

2.9.5.5 ;

3.1.2.1 .,

t

O O O i
- .
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-

U(LIMERICK GENERATING STATION. UNITS 1 AND 2). ~ '

3.4.1
6.13
6.5.4.1

ALAB-778. 20 NRC 42(1984) -5.5.1
-5.8.11-
-6.13
6.16.17

ALAB-785, 20 NRC 848(1984)' 3.1.2.1.1.
6.15.1
6.16.1
6.5.1-

' !6.5.4.1
.

ALAB-789, 20 NRC 1443(1984) 2.9.4.1.1-
5.7.1 ,

6.26 ,

ALAB-804. 21 NRC 587(1985) -2.9.5
2.9.5.1
3.1.2.1.1

ALA8-806. 21 NRC 1183(1985) 2.9.5.1 '

2.9.5.13
2.9.5.5
2.9.5.8 t

:
ALA8-808, 21 NRC 1595(1985) 2.9.9.2.2 :

3.11.1.1 .!
5.7.1 '

6.16.1.3
,

I

ALAB-814, 22 NRC 191(1985) 5.7 I

5. 7.1 - .|
ALAB-819, 22 NRC 681(1985) ~2.9.5 |

2.9.5.1 *

2.9.5.5
3.1.2.1 ,

" 3.1.2.7
~ 3.1.4.2
3.11.1.1
3.11.1.1.1
3.11.1.3
3.12.4
3.8

'

4.3
5.10.3 -
6.15-
6.15.1.2
6.15.3-
-6.16.2-

,

i

.k

.i..,,,. .,L,, .,. M_ . . M., | . , , . ,-._.mm .. ,,._.m . ,,,;..f.,., , , . . . , , .,,.;,..., . , ,
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(LINERICK GENERATING STATION, UNITS l'AND 2),
--6.20.2

6.20.3

ALA8-823, 22 NRC 773(1985) 4.4

ALA8-828, 23 NRC 13(1986) 2.9.3.3.3
2.9.5.13
2.9.5.5
3.14.2
4. 4.1.-
4.4.1.1
5.10.3'
5.4
5.5.1
5.8.1

ALA8-830, 23 NRC 59(1986) 3.1.2.1
ALAB-834, 23 NRC 263(1986) 4.4.1.1

4.4.2

ALAB-836, 23 NRC 479(1986) 1.8
2.9.5.1
2.9.5.6
3.1.2.6
3.11. _

3.13
3.13.1
3.14.3
3.3.6
3.7
5.10.1
5.5.1
'6.16.1.3
6.16.2

ALA8-840, 24 NRC 54(1986) 4.4.2-
5.6.1

ALA8-845, 24 NRC 220(1986) 1.8
~2.11.1
2.9.5
2.9.5.1~
3.1.2.4
5.1
5.2
5.5.1
6.16.2

ALAB-857, 25 NRC 7(1987) 1.8
3.1.1
3.7
5.19.1

. _ _ _

-- - - - _. --
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(LINERICKGENERATINGSTATION) UNITS-1AND.2).-'ALAB-863, 25 NRC 273(1987 2.11.5
3.11.1.1.1'
5.1
5.10.3
5.5.1

- 5.8.2
,

CLI-85-13, 22 MRC 1(1985) 5.7
i

CLI-85-15, 22 hRC 184(1985) 2211.1
2.9.5

- 3.1.4.1
5.7 . t

CLI-86-18, 24 NRC 501(1986) 4.4.2
" 5.6.1 ~

6.4.2 .

6.5.1
)
iCLI-86-6, 23 NRC 130(1986) 4.4.1

4.4.2

LBP-82-43A. 15 NRC 142(1982) 2.9.3
2.9.4.1.1

'

2.9.4.1.2
2.9.4.2 i
3.4.1-
6.15 ',

'

6.15.1

LBP-82-72 16 MRC 968(1982) 6.14
6.15.8 ;

- 6.15.8.4
,

LBP-83-11, 17 NRC 413(1983) 6.15.6
6.15.8

- 6.15.8.5 i

LBP-83-25, 17 NRC 681(1983) 3.1.2.1.

O

LBP-83-39, 18 NRC 67(1983)- 1.8
~

2.5.5.5
2.9.5.8 ,

3.0
. 3.4 4 y

LBP-84-16. 19 NRC 857(1984) 3.1.2.1
'

3.4.1 ,

- 6.13 - -

LBP-84-18. 19 NRC 1020(1984) 2.9.5.8

.

--

-- _ _ _ _ _ _ _ _____ " _ " - _ __m' -'_ __ ___ _ _ _ _ _ _ . _________._______J'_ _ _ s T = 6e.;- 4r-4,% .mmw u .6 e.a m. 6 w rr%.-m.m.. .
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-

i

(LIMERICK GENERATING STATION UNITS 1 ANO 2)..
'

<q
LBP-84-31. 20'NRC 446(1984) ~ - 6.15.3'

''

LeP-89-14. 29 NRC 487(1989)J ' 3.18.1~

(LOW ENRICHED URANIUM EXPORTS'TO EURATOM MEMBER NATIONS).'
_

CLI-77-31. 6 NRC 849(1977)
' 2.9.10.1

I

(MAINE YANKEE ATONIC POWER STATION)5.10.2.1
.-

ALAB-144, 6 AEC 628(1973)
'

ALAB-161. 6 AEC 1003(1973). 3.7.2
5.5.1

ALAB-166. 6 AEC 1148(1973) 3.7.2-
5.-12.1

ALAB-175. 7 AEC 62(1974) 3.7.2

CLI-74-2. 7 AEC 2(1974) 3.7.2
3.9

CLI-83-21, 18 NRC 157(1983) 6.10.1

LBP-82-4 15 NRC 199(1982) 2.9.3.1
2.9.3.3.3

|

(MANUFACTURING LICENSE FOR FLOATING NUCLEAR POWER PLANTS).
ALAB-686 16 MRC 454(1982) 4.3

ALAB-689 16 NRC 887(1982) - 4.6

CLI-82-37. 16 NRC 1691(1982) 4.3

LBP-75-67. 2 NRC 813(1975) 2.11.5.2
2.9.2
3.3.2.1

- 3.3.2.4 _

(MARBLE HILL NUCLEAR GENERATING STATION. UNITS 1 AND 2).
ALAB-316. 3 NRC 167(1976) 2.5.1

3.1.2.1
3.4-

ALAB-322, 3 NRC'328(1976) 2.9.4
2.E.4.1.2

e e e
.

f
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_

(NARBLE HILL NUCLEAR GENERATING STATION'. UNITS 1 AND 2),
ALAB-339.'4 NRC 20(1976) .2.9.5.3.3:

2.9.7.1
5.12.2
5.5.3 .
5.8.4.1

ALAB-371. 5 NRC 409(1977) 3.3.1
5.12.2.1

ALAB-374. 5 NRC 417(1977) 4.6
:5.12.2,1.2

ALAB-393. 5 NRC 767(1977) '5.12.2.1

Al.AB-405, 5 NRC 1190(1977) 3215
5.12.2.1

ALAB-437, 6 NRC 630(1977) 5.7.1 r

ALAB-459, 7 NRC 179(1978) 1.1
3.11.1.4
3.3.2.4
3.3.4 +

'
5.13
5.6.1
6.15.3 i

ALAB-461, 7 NRC 313(1978) 3.1.2.5
3.1.2.7
3.13.1
5.10.1
5.4 -

5.5
5.8.7

:6.16.1.3
ALAB-493, 8 NRC 253(1978) 2.7 j

3.1.2.6 -

3.6
'

4. 5 -
5.12.1
5.15.1-
5.18
5.19.4-
5.7.1
6.18
6.5.1 1

6.5.2.

'ALAB-530, 9 NRC 261(1979) 4.4 ~

. , .

CLI-80-10, 11 NRC 438(1980) 2.9.3.1
2.9.4.1.1

_ , ._ , . _ ~ . . . _ _ _ _ .A . . _ . . - _ . . . _. :...~ a , . _ _ _ _ . _ _ _ , _ _ _ _ _ . _ __
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(MARBLE HILL NUCLEAR GENERATING STATION. UNITS 1 AND 2) , '-

2.9.4.2 La
6.24
6.24.1.3

-L8P-86-16, 23 NRC 799(1906) 6.14.3
- ~

LBP-86-37, 24 NRC 719(1986) 1.9
3.1.2.1 _

...

(MIDLAND PLANT. UNITS 1 AND 2).
'

"]
ALA8-101. 6 AEC 60(1973) 2.8.1. .a

2.8.1.1
2.8.1.3
3.1.4.1

ALA8-115, 6 AEC 257(1973) 5.10.2.2

ALAB-118 '6 AEC 263(1973) 2.11.5'
ALA8-122, 6 AEC 322(1973) 2.11.5

2.11.6
5.4'
5.8.3.1

ALAB-123, 6 AEC 331(1973) 3.1.1
3.10
3.7.2
5.5.1.
5.5.2

ALAB-235, 8 AEC 645(1974) 4.3.1
6.14.2.1

ALAB-270, 1 NRC 473(1975) 5.10.1
5.10.3
5.13.2

ALAB-282. 2 NRC 9(1975) 5.2

ALAB-283. 2 NRC 11(1975) 6.24.5

ALAB-315, 3 NRC 101(1976) 6.24.5

ALAB-344, 4 NRC 207(1976) 5.8.2

ALAB-379. 5 NRC 565(1977) 3.12
3.12.2

ALAB-382. 5 NRC 603(1977) 2.9.10.2
3.12.3

.,

-

.- _ ___

.
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(NIDLAND PLANT, UNITS 1 AND 2), - - .

.ALAB-395, 5 NRC 772(1977) 5.15.2- --

5.18 -

'

.;

5.19.3 -
'

5.6.2 -

5.7
5.7.1~
6.15.3.2- 71

"
ALAB-417, 5 NRC 1442(1977) -5.4

, 6.14.3

| 6.4.1.1

- ALAB-438, 6 NRC 638(1977) 2.11.6
5.12.2.1

ALAB-458, 7 NRC 155(1978) 4.3 >

5.15.3
5.7.1 -
5.7.2
6.15.4.2

| ALAB-468, 7 NRC 464(1978) 3.3.4
'

5.8.2

ALAB-541, 9 NRC 436(1979) 5.12.2.1-
5. 8. 2 --

ALAB-634, 13 NRC 96(1981) 5.12.2.1
ALAB-674, 15 NRC 110(1982) 3.1.2.1

3.1.2.1.1

ALAB-684, 16 NRC 162(1982) 3.1.2.5
5.4

ALAB-691, 16 NRC 897(1982) 1.5.2
3.1.2
3.7.1
4.2
4.2.2
4.6
5.1
5.5.1
6.4.1
6.4.1.1

! ALAB-764, 19 NRC 633(1984) 2.11.2
1 2.11.2.4-

2.11.2.5
2.11.6

ALAB-842, 24 NRC 197(1986) 2.9.9.3
2.9.9.4

_ .- _ _ _ -__ _ - _ __ _____ _ - _-.__ ____= __ . ____ _ - _________ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ - . - _ _ _ ..
.. _ = _ . _._ ._ _ .._ , _ _ . _ . _j}
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(MIDLAND PLANT, UNITS 1 AND'2)',
CLI-74-3, 7 AEC 7(1974) 6.24.4

CLI-79-3.'9 NRC 107(1979) 6.4.2.2

CLI-83-2, 17 NRC 69(1983) .1.5.2
LBP-74-54, 8 AEC 112(1974) 3.7 !

!LBP-78-27, 8 NRC 275(1978) 2.6.3.3 +

2.9.3.1 j
2.9.4<

2.9.7 *

5.8.1 *

LBP-81-63, 14 NRC 1768(1981) 2.11.2.6
3.12-
6.5.4.1

LBP-82-118, 16 NRC 2034(1982) 6.21 i

LBP-82-63. 16 NRC 571(1982) 2.9.3.1
,2.9.3.3.3
. 2.9.5.5

,

6.15.6-
'

6.21-
- 6.8

.l

LBF-82+95, 16 NRC 1401(1982) '6.15.6

LBP-83-28, 17 NRC 987(1983) 2.9.9 -

2.9.9.2.2
3.13 :.i

LBP-83-53. 18 NRC 282(1963) 2.11.2 *

- 2.11.2.4 i
,

LBP-83-64. 18 NRC 766(19e3) . 2.11.2
2.11.2.4

LBP-83-79. la NRC 1094(1983) . 2.11.2.4

LBP-84-20. 19 NRC 1285(1984) ' 1.5.2
2.9.5.4
2.9.5.5
3.7.3.7

- 4.4.2 ,

LBP-85-2, 21 NRC 24(1985) 2.9.9.3.
2.9.9.4

'l

O O O 1.
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(MONTAGUE NUCLEAR POWER STATION. UNITS 1 AND 2), - -
'

L89-75-19, 1 NRC 436(1975) '1.8
-6.5.3.1- _

(MONTICELLOPLANT, UNIT 1))
.,

ALAB-16, 4 AEC 435(1970 -2.11.2.4
'

'6.23.3.1
ALAB-611, 12 NRC 301(1980) 4.6- .

i

ALAB-620, 12 NRC 574(1980) 3.4.3

4 AEC 440(1970) 2.11.2.4:
6.23.3.1- .,

(NEP UNITS 1 AND 2), .;-

LBP-78-18, 7 NRC 932(1978) 2.9.3.3.3

LBP-78-9, 7 NRC 271(1978) 1.5.1
1.8 '
3.1.2.5 '
6.16.1

(NINE MILE POINT NUCLEAR STATION, UNIT 2), ,

ALAB-264, 1 NRC 347(1975) 3.16
3.7.3.2

. 4.4.2
5.2
5.6.3
6.15.3

ILBP-74-26, 7 AEC 758(1974) 3.10

LBP-83-45, 18 NRC 213(1983) 2.10.2
2.9.4.1
2.9.4.1.1 -

1

(NORTHANNANUCLEARSTATION) UNITS 1AND2),ALAB-146, 6 AEC 631(1978 2.9.3.2
2.9.4.1.4 ;

~ ;

ALAB-256, 1 NRC 10(1975) 2.9.1
'3.16 <

3.7 |
3.8 i
4.3 ;

t

?
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._

(NORTHANNANUCLEARSTATION)'UNITSl'AND2)5
L

ALAS-289, 2 NRC 395(1975 - 2.9.3.3.

'_ ALA8-321, 3 NRC 347(1976) '1.F.2 -

ALA8-342, 4 NRC 96(1976) 2.9.3.3.3.

2.9.3.3.4
2.9.4
2.9.4.1.1
2.9.7.1

; 5.5.3

ALA8-491, 8 NRC 245(1978) 5.5.1
5.6.1
6.9.2.2

ALA8-522; 9 NRC 54(1979) 2.9.4.1.1
2.9.7.1

' ALAB-551, 9 NRC 704(1979) 4.6
'. 5.19.1

-

5.5.1
5.6.1

; 6.5.4.1

ALA8-555, 10 NRC 23(1979) 3.12.4
-

3.16

; .ALA8-568, 10 IvRC 554(1979) 5.10.2
, ALA8-578, 11 NRC 189(1980) 4.6
! 5.15

ALA8-584, 11 NRC 451(1980) 3.1.1
i 3.3.2.4

3.5.2.3
3.5.4
3.5.5
5.5,

5.8.2
| 6.15.4

| CLI-74-16, 7 AEC 313(1974) 2.11.3 '

2.11.5

| CLI-76-22, 4 NRC 480(1976) 1.5.2'
6.5.4.1

8

UNPUBL. DEC(1976) 2.9.2

'
(NORTH AINGA POWER STATION UNITS 1 ANO 2*,

ALAS-741, 18 NRC 371(1683) 5.12.E
'

;

|

e O O
_ _. _ _ _ _ . _ _ _ _ _
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(NORTH AMA POWER STATION, UNITS 1 AND 2), -
5.12.2.1

ALA8-790, 20 MC 1450(1984)
.

L8P-84-40A, 20 MC 1195(1984) 2.9.5.3
L8P-85-34, 22 MC 481(1985) 6.15.4

(NORTH COAST NUCLEAR PLANTALA8-286, 2 Nf:0 213(197E) UNIT 1)E.9.7
5.8.1

Ai.A8-313, 3 MC 94(1976) 2.7
6.5.2

ALA8-605, 12 NRC 153(1980) 1.10

ALAS-662,14 MC 1125(1981) 1.3
1.9

LSP-80-15, 11 NRC 765(1980) 2.9.10.1
3.1.2.2
3.5.1.1

(NUCLEAR FUEL RECOVERY AND RECYCLINE CENTER).ALA8-447, 6 NRC 873(1977) 2.10.2

(OCONEE NUCLEAR STATION AND MCGUIRE NUCLEAR STATION),
ALAS-528, 9 NRC 146(1979) 2.9.3.3.3

2.9.4.1.2
2.9.4.2
2.9.6

(ONEFACTORYROW, GENEVA {1999)ONIO44041)I.2.2L8P-89-11, 29 NRC 306 3.

(PALISADES NUCLEAR PLANT)E00)ALJ-80-1, 12 NRC 117(1 2.11.2.4
2.11.3
G.23.1

LSP-79-20, 10 NRC 106(1979) 2.9.4.1.1

_ _ - - _ _ - _ _ . . _ . . - - - . . _ - - _ ._.._ ___ _ _ - - __ - _______ _.
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(PALISADES NUCLEAR PLANT).
2.9.4.1.2 ;

2.9.4.1.4 ,;

2.9.5.1
26.15.1.1

(PALISADES NUCLEAR POWER FACILITY). 'l
LBP-82-101. 16 NRC 1594(1982) 2.9.9.5

= (PALO VERDE NUCLEAR GENERATING STATION. UNITS 1. 2 AND 3).ALA8-336, 4 NRC 3(1976) 4.3

ALAB-713. 17 NRC 83(1983) 2.9.7
5.6.6

LBP-82-117A. 16 NRC 1964(1982) 3.1.2.1
3.1.2.6
6.15
6.15.1.2
6.15.6

LBP-82-1178, 16 NRC 2024(1982) 2.9.3
2.9.3.3.3
4.4.2

LBP-82-45 15 NRC 152(1982) 6.15.8

LBP-82-62, 16 NRC 565(1982) 5.12.2.1

(PALO VERDE NUCLEAR GENERATING STATION UNITS 2 AND 3).
ALAB-742.18 NRC 380(1983) 5.1E.2

5.12.2.1

LBP-83-36. 18 NRC 45(1983) 1.8
3.1.2.1
3.1.2.5
6.15.1.1
6.15.3
6.16.1

(PEACH BOTTOM ATONIC POWER STATION. UNIT 3).
ALAB-532, 9 NRC 279(1979) 4.1

.
6.15.8.5

e O O
u -
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(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3),
ALAB-158, 6 AEC 999(1973) 5.7.1

ALAB-165, 6 AEC 1145(1973)- 5.11.2

ALAB-216, 8 AEC 13(1974) 2.9.5.1
6.16.2

1 -
ALAB-221, 8 AEC 95(1974) 5.7.1

ALAB-389, 5 MRC 727(1977) 3.1.2.1.1
5.19.1

i

ALAB-540, 9 NRC 428(1979) 5.5.4

ALAB-546, 9 NRC 636(1979) 5.5.4

ALAB-562, 10 NRC 437(1979) 6.15.1.2
6.15.8.1

,

ALAB-566, 10 NRC 527(1979) 3.3.5.2 *

3.7.1
6.9.1

CLI-74-32, 8 AEC 217(1974) 2.10.2

(PEACH BOTTOM UNITS 2 3* ISLAND UNIT 2; HOPE CREEK UNITS 1,2).
ALAB-640,13NRC4E7(1981) 3.17~

+

(PEB8LE SPRINGS NUCLEAR PLANT, UNITS 1 AND 2).
ALAB-273, 1 NRC 492(1975) 2.9.7

5.8.1'
.

ALA8-333, 3 NRC 804(1976) 2.9.4
2.9.4.1.1

CLI-76-26, 4 NRC 608(1976) 3.3.6

CLI-76-27, 4 NRC 610(1976) 2.9.4
2.9.4.1.1
2.9.4.2

; .-

(PERKINS NUCLEAR STATION UNITS 1, 2E.3)IALAB-302, 2 P!RC 856(1975) 9.
5.8.1

ALAB-431, 6 NRC 460(1977) 2.9.3.3.3

,

-- . ~ - - , , -.-,,,,% .. -w, . . ~ - . . - . . -__i. 2__ _ _ ____.____. . .m<__ . ,_m__ _ _ _ _ _ _m ._.m_ _ _ _ _.m____.___________.m.m._m_.__ _.m.
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(PERKINS NUCLEAR STATION UNITS 1, 2$.3)'2
~

. ALAS-433, 6 NRC 469(1977) 12.
~

5.2

- ALAS-591. '11 MC 741(1980) 3.1.2.1

ALA8-597, 11 MC 870(1980) 5.6.5
5.8.10

|
|

| (PERKINS NUCLEAR STATION, UNITS 1, 2 AND 3),
t ALA8-668, 15 futC 450(1982) 1.9

L8P-82-81, 16 NRC 112(1982) 1.9

(PERRY NUCLEAR POWER PLANT
ALAB-294, 2 M C 663(1975) UNITS 1 AND 2),5.2, ,

i ALA8-298, 2 NRC 730(1975) 3.1.2.5

ALA8-443, 6 lutC 741(1977) 3.1.2.1
3.1.2. 6
3.14.2

! 3.5.2.3
3.5.3
5.6.4

4

.

ALA8-675, 15 NRC 110(1982) 5.12.2.1
ALAS-706. 16 NRC 1754(1982) 2.9.5

5.12.2.1

!.
ALA8-736, 18 NRC 165(1983) 3.15

3.5.5

; ALA8-802, 21 NRC 490(1985) 2.9.2
3.1.2.7i

3.11.1.1.1,

5.10.3
; 6.16.1.2

ALA8-805, 21 NRC 596(1985) 5.12.2
5.12.2.1

ALAB-820, 22 NRC 743(1985) 5.7.1
ALA8-831, 23 MC 62(1986) 6.27
ALA8-841, 24 NRC 64(1986) 3.3.1

3.5.2.3
5.10.3

0 O O-
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(PERRY NUCLEAR PONER PLANT. UNITS 1 AND 2).5.6.3
5.8.2
6.16.1.3

CLI-86-20. 24 NRC 518(1996) 2.10.2

CLI-86-22. 24 NRC 685(1986) 1.8
5.15.1

-

CLI-86-7, 23 NRC 233(1986) 3.14.2 ~~ '~
4.4.2
4.4.4

LBP-81-24, 14 NRC 175(1981) 2.9.4.1.1
3.17
3.4.1

L8P-81-35. 14 NRC 682(1981) 2.11.4
2.9.3.3.3
2.9.5.3
2.9.9.2.2
3.7.3.2

LBP-81-42, 14 NRC 842(1981) 2.9.5.7

LBP-81-57. 14 MRC 1037(1981) 6.21.2

LBP-82-1A. 15 NRC 43(1982) 2.9.5.7
6.9.1

L8P-82-102, 16 NRC 1597(1982) 2.11.2.2

LBP-82-11 15 NRC 348(1982) 2.9.5.5
2.9.5.7

LBP-82-114. 16 NRC 1909(1982) 3.1.2.5
3.5

LBP-82-15 15 MRC 555(1982) 2.9.5.5
2.9.5.7

LBP-82-53, 16 NRC 196(1982) 2.9.3.3.3
5.18

LBP-82-67, 10 NRC 734(1982) 2.11.2.8

LBP-82-69. 16 NRC 751(1982) 3.1.2.1

L8P-82-79, 16 NRC 111(1982) 2.9.5.5
3.1.2.3

L8P-82-89. 16 WRC 1355(1982) 2.9.5.5

_ _ _ -
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-(PERRY NUCLEAR POWER PLANT15 MC 339(1 h )ITS 1 AND 2),UN
L8P-82-9,- 3.1.2.3-

L8P-82-90, 16 NRC'1359(1982) 2.9.5.5

L8P-82-98, 16 NRC 1459(1982) ~2.9.5
L8P-83-18,.17 NRC 501(1983) 6.17.1
LBP-83-3, 17 NRC 59(1983) 3.5.2.3

3.5.3

L8P-83-38, 18 NRC 61(1983) 6.13-
6.15.1.1

LBP-83-46, 18 NRC 218(1983) 3.5.3
i

! L8P-83-52, 18 NRC 256(1983) 3.1.2

L8P-83-77, 18 NRC 1365(1983) 5.4

L8P-83-79, 18 NRC 1400(1983) 2.11.1

L8P-83-80, 18 NRC 1404(1983) 2.9.3.3.3
2.9.5.5

L8P-84-28, 20 NRC 129(1984) 2.9.5.1

L8P-84-3, 19 NRC 282(1984) 3.14.2
4.4.1

f LBP-85-33, 22 NRC'442(1985) 2.9.5.6
6.20.4

,

6

(PHIPPS BEND NUCLEAR PLANT
ALAS-506, 8 NRC 533(197E) UNITS 1 AND 2),6.15
ALA8-752, 18 NRC 1318(1983) 6.5.4.1

L8P-77-14, 5 NRC 494(1977) 6.15
L8P-77-60, 6 NRC 647(1977) 6.15.4.2

,

I

(PILGRIN NUCLEAR POWER STATION),
ALA8-81, 5 AEC 348(1972) 5.7.1|

ALA8-816, 22 NRC 461(1985) 2.9.3.3.3
2.9.4
2.9.4.1.1
6.20.1

,

e O O
__ -
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.

,

(PILGRIM NUCLEAR POWER STATION),
CLI-82-16, 16 NRC 44(1982)' 2.9.3.1 -

6.24.1.3 i

L8P-85-24, 22 NRC 97(1985) 2.9.3.3.3 |

2.9.4
2.9.4.1.1

_

o

(PILGRIM NUCLEAR STATION)E)ALA8-74, 5 AEC 300(197 5.10.2.1
*

3.1.1ALA8-83, 5 AEC 354(1972)
' 3.11.1.1
3.16 '

4.2
r

ALA8-191, 7 AEC 417(1$74)INIIT 1), 3.5.1.2(PILGRIM NUCLEAR STATION
'

1 6.1.4.3

! ALA8-231, 8 AEC 633(1974) 4.6 r

5.8.6

! I

UNIT 2),(PILGRIM NUCLEAR STATIONALA8-238, 8 AEC 656(1674) 2.9.3.3.3
ALA8-269, 1 NRC 411(1975) 2.9.7

5.4i

..5.8.1 _

ALA8-470, 7 NRC 774(1978) 3.7
6.16.1

,

L8P-74-63, 8 AEC 330(1974) 2.9.3.3.3- !'

L8P-76-7, 3 NRC 156(1976) 2.9.9.5
3.6 ;

4

4

(P0lMT BEACH NUCLEAR PLANT).ALAB-73, 5 AEC 297(1972) 4.6 ;

:

|
;

ALA8-696, 16 NRC 1245(1$82) UNIT 1)E.11.1 |
(POINT BEACH NUCLEAR PLANT

3.1.2.4 ;

i

!

.- . 4 - . . . _ - , - - ~ ,. . - _. ~.- .. _ - . _ . - - . _ - _ - - _ , . .
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(POINT BEACH NUCLEAR PLANT, UNIT 1)

3.3.2.4
'3.3.4

_ 3.5
3.5.2.1
4.6
5.13.2
5.4

i

ALA8-719, 17 NRC 387(1983) 3.3.1 -
3.6

CLI-80-38, 12 NRC 547(1980) 2.9.4.1.1

L8P-80-29, 12 NRC 581(1980) 5.14
'

L8P-82-108, 16 NRC 1811(1982) 2.9.5
2.9.9.5

< i
-3.6

i

(POINT BEACH NUCLEAR PLANT
ALA8-137, 6 AEC 491(1973) UNIT 2)3.7.2!

6.23.3.1
. ;

ALA8-78, 5 AEC 319(1972) 3.1.1
3.16
4.2 '

5.6.1
; 5.6.3

6.20.4
,

ALA8-82, 5 AEC 350(1972) 6.15.8.1
6.15.8.2

(POINT BEACH NUCLEAR PLANT UNITS 1 ANO 2),
i
.

ALA8-666, 15 NRC 277(1582) 5.11 '

5.11.1
| 5.11.2
'
; ALA8-739, 18 NRC 335(1983) 3.1.2.1

5.10.3
5.6.1, '

i L8P-78-23, 8 NRC 71(1978) 2.6
2.9.3 '
2.9.3.1
3.1.2.2

i

j L8P-81-39, 14 NRC 819(1981) 3.1.2.4
I

i

e 9 9 !

.
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UNITS 1 AND 2),
(POINT BEACM NUCLEAR PLANTLSP-81-44, 14 NRC 850(1h l) 3.1.2.4

I L8P-81-43, 14 NRC 853(1981) .3.1.2.4
3.4.1

( L8P-81-46, 14 NRC 862(1981)-- 3.1.2.4

L8P-81-55, 14 NRC 1017(1981) 3.3.7
,

3.4.1
3.5.3
6.23.3.1

| L8P-81-62, 14 NRC 1747(1981) 6.23

L8P-82-10, 15 NRC 341(1982) 2.11.5.2
3.7.2

L8P-82-12, 15 NRC 354(1982) 3.1.1
3.1.2.3

L8P-82-19A, 15 NRC 623(1982) 3.1.2.*-

LBP-82-2, 15 hRC 48(1982) 3.1.2.7
6.23 .'

LBP-82-24A, 15 NRC 661(1982) 3.1.2.3
LSP-82-33, 15 NRC 887(1982) 6.23

L8P-82-42, 15 NRC 130(1982) 6.23.3.1
!

L8P-82-5A, 15 NRC 216(1982) 3.1.1 '

3.1.2.3
3.1.2.4
6.23.3
6.4.1.1

.:

L8P-82-6. 15 NRC 281(1982) 3.1.1 |3.1.2.3
4.5

|

LSP-82-88, 16 NRC 1335(1982) 3.7.2
l

(PRAIRIE ISLAND NUCLEAR GENERATING PLAN' UNITS 1 ANO 2),. ;

ALA8-104, 6 AEC 179(1973) 2.9..
-

4.3
,

ALA8-107, 6 AEC 188(1973) 2.11.1 * '

2.9.3.1
2.9.4.1.4
2.9.5.11

,

>
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(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS'1 AND 2),
2.9. 7.1 ''
5.6.3 .

ALAB-110, 6 AEC 247(1973)' 2.11.1'
2.9.4.1.4
2.9.5.11

ALAB-244, 8 AEC 857(1974) 2.9.11 .
2.9.9.2.1

a 2.9.9.3
2.9.9.4
3.11.3
3.13.1'
4.2.1
4.2.2
5.13.3
5.5
5. 5.:'

ALAB-252, 8 AEC 1175(1974) 2.9.9.2.1
3.13.1
5.1
5.5

ALAB-284, 2 NRC 197(1975) 3.14.1 ~

ALAB-288, 2 NRC 390(1975) 3.6,

ALAB-419, 6 NRC 3(1977) 3.15
3.4
5.12.2.1.1

ALAB-455, 7 NRC 41(1978) 3.16
5.6.1
6.1
6.1.3.1
6.15.1
6.15.9
6.20.2

CLI-73-12, 6 AEC 241(1973) 2.11.1
2.9.4.1.4
2.9.5.11
3.5

CLI-75-1, 1 NRC 1(1975) 2.9.9.2.1
2.9.9.3
3.11.3
3.13.1
5.1
5.5

~

e 9 . 9
- - - -
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c
(PRAIRIE ISLAND NUCLEAR GENERATING STATION, UNITS 1 AND 2),

ALAB-343, 4 NRC 169(1976) 5.15
t

UNITS 1 AND 2),(QUANICASSEE PLANTCLI-74-29, 8 AEd 10(1974) 1.9 -

CLI-74-37, 8 AEC 627(1974) 1.9

UNIT 1),
(R.E.GINNAMUCLEARPLANT|1983).LSP-83-73, 18 NRC 1231 2.5.4

2.9.10.1

(RANCHO SECO NUCLEAR GENERATING STATION),
ALAB-655, 14 NRC 799(1981) 2,9.5.7

4.6
5.6.3

(REVISION OF ORDERS TO MODIFY SOURCE MATERIALS LICENSES),
CLI-86-23, 24 NRC 704(1986) 6.20.4

!;

(RIVER BEND STATION, UNITS 1 AND 2)E.9.1ALAB-183, 7 AEC 222(1974)
2.9.4.1.4
2.9.5.1

,

ALAB-317, 3 MRC 175(1976) 3.7.3.4
5.2

.

ALAB-329, 3 NRC 607(1976) 2.9.7
2.9.7.1
5.8.1

ALAB-358, 4 NRC 558(1976) 2.9.4.1.4
3.6

ALAB-383. 5 NRC 609(1977) 5.6.1
4

ALAB-444, 6 NRC 760(1977) 2.10.2
2.9.3.3.3
2.9.5.7 -

3.1.2.5
3.12.1.2

.

3.4.2

.

>
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,

.(RIVER BEND STATION, UNITS 1 AND 2)3.7.3.4
*

6.16.2
i '6.20.3

6.9.2.1
'-

L8P-74-74, 8 AEC e69(1974) 2.11.5
*

L8P-75-10, 1 NRC 246(1975) 3.5 '

L8P-83-52A, 18 NRC 265(1983) 2.9.9.2.2
! i

(SALEM NUCLEAR CENERATING STATION, UNIT 1)I
.

;
ALA8-588, 11 NRC'533(1980) 5.12.2.

ALA8-650, 14 NRC 43(1981) 4.2 ,

4,4.2
5.10.1,

: 5.10.3
5.5.1 ';

6.15.1.2 "

6.15.9
'
' L8P-79-14, 9 NRC 557(1972) 3.5.1.2

3.5.3
[

L8P-80-27, 12 NRC 435(1980) 6.15,

*

t

t'(SALEM NUCLEAR GENERATING STATION, UNITS 1 AND 2), ~~

ALA8-136, 6 AEC 487(1973) 2.9.2
2.9.3 ,

2.9.2.1
.

F

.

'

!

(SA ONOFRE NUCLEAR GENERATING STATION UKIT 1),
| I-85-10, 21 NRC 1569(19851 r,.2d '

'

!
.

j (SAN ONOFRE NUCLEAR 3ENERATING STETION, Uf3fTS 1 AND 2),
I

ALAB-680, 16 WRC 127(1992) 5.5.1 i'

!
- 3.6.1 ;

5.6.3 i
5.7 >

| 5,7.1
7

6,15.1
6.5.3

i
,

e O O i
. . . . . - . - - . - . . _ . _
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(SAN ONOFRE NUCLEAP. GENERATING STATIOh, UNITS 2 AND 3).
ALAB-199, 7 ALC 478(1974) 5.7.1

ALAB- 212, 7 AEC '986(1974) 3.3.2.4

ALA8-268, 1 NRC 393(1975) 3.4.3 -
3.7.3.1
3.6.4
6.16.1

' '6 26 3. .

ALAB-432, 6 NRC 465(MU, . 5.6.1

ALAB-673, 15 NRC 688(1982) 3.17
5.7.1'
5.8.13

ALAB-717, 17 NRC 346(1983) 1.8
-?3.11

3.11.1 |

3.11.1.1 ,

3.11.1.1.1
3.11.2
3.17
3.4
4.2 3

4.2.2 .

i6.5.1
'-

CLI-82-11, 15 NRC 1383(1982) 2.9.9.4
3.13.1 [
5.12.3

,

" L8P-77-35, 5 NRC 1290(1977) 3.1.2.2
6.20.1

L8P-81-36, 14 NRC 691(1981) 3.1.2.3
i3.4.2

5.14

LBP-82-3, 15 NRC 61(1982) 3.17
:

L8P-82-46, 15 NRC 1531(1982) 3.14.2
,

?

i

(SEA 8 ROOK STATION UNIT 2),
CLI-84-6, 19 M C 975(IM4) 2.9.4.1.1.

*

2.9.5.1 ,

3.4.5 ,

!

,
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(SEA 8 ROOK STATION UNITS 1 AND 2),

ALA8-271, 1 M 478(1975) 3.15 --

5.12.2.1- _

tALA8-293, 2 MC G60(1975) 3.3.1
3.3.4
5,8.2

'ALA8-295, 2 NRC 668(1975) 3.3.1
3.3.4
5.8.2

ALA8-338, 4 NRC 10(1976) 5.7-
5.7.1,

ALA8-349, 4 NRC 235(1976) 3.17
3.7.3.3'
5.18
5.44

ALA8-350, 4 NRC'365(1976) 5.18
'

ALA8-356, 4 NRC 525(1976) 5.6.1
5.7i

ALA8-366, 5 NRC 39(1977) 6.15.3.1
ALA8-390, 5 NRC 733(1977) 6.20.5
A*,A8-422, 6 NRC 33(1977) 3.1.1.,

; 3.1.4.3
3.1.5
3.12.1
3.13.1
3.16-
3.16.1
4.2

. 4.3
1

4.4
, 5.6.1

5.6.3
6.1.4

1 6.15
6.15.4.1
6.15.4.2
6.15.5
6.15.8.2

ALAB-423, 6 NRC 115(1977) 4.3
,

5.6.5
i

!
ALA8-471, 7 NRC 477(1978) 3.11.1.5

i

3.16
3.7.2

! e O O-

_ -. - - - - - . - _ - _ -
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(SEA 8R00K STATION, MITS 1 AND 2),
-3.7.3.6
6.15.4
6.15.4.1 '

6.15.4.2 ,

6.15.6.1.2

ALA8-488, 8 MC 187(1978) 2.6 . L

2.9.9.5
2.9.9.6
3.6
6.17.1

ALA8-495, 8 MC 304(1978) 6.15.4
ALAB-499, 8 MC 319(1978) 6.15.4

ALA8-513, 8 MC 694(1978) 3.1.2.1
5.6.1 i

I

ALA8-520, 9 MC 48(1979) 3.11.1.1
3.11.1.6 ,

ALA8-548, 9 MC 640(1979) 5.15.2
:ALA8-557,10 MC 153(1979) 6.15.4

ALA8-623,12 MC 670(1980) 6.26-
ALA8-731, 17 MC 1073(1983) 5.12.2 I

'

ALAB-734,18 MC 11(1983) 5.12.2
*

ALA8-737,18 MC 168(1983) 1.8 .

,

| 2.9.5 |

2.9.5.5 |

5.12.2
5.12.2.1 !
5.6.1 -

,

ALA8-748,18 MC 1184(1983) 3.1.4.1 !3.1.4.2 '

ALA8-749,18 MC 1195(1983) 3.1.4.1
3.1.4.2

ALA8-751, 18 MC 1313(1983) 3.1.4.1 I
3.1.4.2

ALAB-757,18 MC 1356(1983) 3.1.4.1
3.1.4.2

,ALA8-762,19 MC 565(1984) 5.12.2.1 '

!

I

i

,

'
_ ,_ _ . . . . - - ~ , _ . . . . , ,, . . , ..- _ . . . . .

..

. _
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'

.(SEA 8R00K STATIOR WITS 1 AND 2),
ALA8-438, 23 IdtC 585(1986) 2.9.7

.5.12.2.1
ALA8-839, 24 MC 45(1986) 2.5.1

.

5.12.2.1

ALA8-854, 24 NRC 783(1986) ~2.9.9
5.8.11
6.14.3
6.16.1
6.16.1.3

,

ALA8-858, 25 NRC 17(1987) 5.12.2
5.12.2.1

3 5.8.2

ALA8-860, 25 NRC 63(1987) 5.12.2.1
+

5.8.2 '

6.20.4

ALA8-862, 25 MC 144(1987) 2.10.2
3.1.2.6

; 5.10.4
j ALA8-864, 25 E C 417(1987) 5.12.2.1
! 5.8.2

ALA8-865, 25 NRC 430(1987) 2.9.5.13
5.7.1

!
ALA8-875, 26 NRC 251(1987) 6.15.1.1

6.16.2
6.20.4 ;

'

t
, ALA8-879, 26 NRC 410(1987) 3.14.2
1 4.4.4

ALA8-883, 27 NRC 43(1988) 2.9.5.5
4.4.2

ALA8-884, 27 NRC 56(1988) 5.12.2.1
ALA8-886, 27 NRC 74(1988) 4.4.1.1

ALAS-889, 27 NRC 265(1988) 5.12.2.1
5.12.2.1.1 i

5.8.2

ALA8-891, 27 NRC 341(1988) 3.11
15.6.1 i

ALA8-892, 27 NRC 485(1988) 2.9.5.1
3.1.2.1

,

e O O -

_ - . _ _ _ . . _ _ _
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(SEABROOK STATION,tNIITS 1 AND 2),
6.16.1

ALA8-894. 27 MC 632(1988) 5.4

| ALA8-895, 28 MC 7(1988) 6.20.4
6.8

ALAB-896, 28 NRC 27(1988) 5.12.2.1
5.8.1

ALAB-899, 28 MC 93(1988) 2.9.5.1

ALAB-904. 28 NRC 509(1988) 6.16.1

ALA8-906, 28 NRC 615(1988) 5.12.2

ALAB-915, 29 NRC 427(1999) 3.17
4.4.1
6.15.7

ALAB-916, 29 NRC 434(1989) 5.12.2.1

ALA8-918. 29 NRC 473(1989) 2.9.5.13
2.9.5.4
2.9.5.5
3.1.2.1
4.4.1
4.4.2 |

6.16.1 ,

CLI-76-17, 4 NRC 451(1976) 6.16.1 :

CLI-77-25, 6 NRC 535(1977) 2.10.2
5.15

>

CLI-77-8. 5 NRC 503(1977) 3.1.2.1.1
5.15
5.19.3 ;

5.7 -

5.7.1 .

6.15
6.15.2
6.15.3.1
6.15.4.1
6.15.4.2

CLI-78-1, 7 NRC 1(1978) 3.17
5.12.3
5.6.3
5.7
6.15.3
6.15.8.4 .

|6.8

|

. _ . , . . . -. . _ . _ _ . . _ _ _ . . . . . . . ._.. .. _ .. .. . . _ _. _
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~

l (SEA 8 ROOK STATION UNITS 1 ANO 2),
| CLI-78-14, 7 NEC 952(1978) 5.19.1
1 6.15.4

6.15.8.1
CLI-78-15, 8 NRC 1(1978) 4.7
CLI-78-17, 8 NRC 179(1978) 6.15.8.4

CLI-83-23, 18 NRC 311(1983) 2.9.5.5-

i. CLI-88-10, 28 NRC 573(1988) 6.20.4 *

l

6.8'

CLI-88-7, 28 NRC 271(1988) 6.8.

CLI-88-8, 28 NRC 419(1988) 2.9.5.5
4.4.2

CLI-89-3, 29 NRC 234(1989) 2.9.5.1
! 2.9.5.4

4.5
6.20.4
6.8

i CLI-89-4, 29 NRC 243(1999) 5.8.2

CLI-89-7, 7s NRC 395(1989) 6.8

CLI-89-8. 79 NRC 399(1989) 5.7.1
6.15.1.1

'
6.20.4

L8P-74-36, 7 AEC 877(1974) 1.9
3.5
3.5.3

L8P-75-28, 1 NRC 513(1975) 2.11.2.4

LBP-75-9, 1 NRC 243(1975) 3.5.2.2

! L8P-82-106, 16 NRC 1649(1982) 2.9.3.1
2.9.3.2
2.9.5

'
2.9.5.3
2.9.5.7
4.5
5.12.2.1
6.15.7

LBP-82-76 16 NRC 102(1982) 1.7.1
2.10.2
2.9.5.1
3.1.2.1.1

9 9 9:
. _ _ _ _ _
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[ .

| (SEA 8 ROOK STATION, UNITS 1 AND 2),
i 3.17
! 6.15.1.1

L8P-83-17. 17 NRC 490(1983) 2.11.2
2.11.2.4
2.11.2.6 -

2.11.2.8

LBP-83-20A, 17 NRC 586(1983) 2.11.5.2
3.7.2

L8P-83-32A, 17 NRC 1170(1983) 3.5.2.3
'. 3.5.3 -
!

! LBF-83-9, 17 hRC 403(1983) 2.10.2 ;

LBP-86-22, 24 NRC 193(1986) 2.9.9
3

,

LBP-86-24, 24 NRC 132(1986) 2.10.2
5.2

| 6.20.4

L8P-86-25, 24 NRC 141(1986) 6.20.4

L8P-86-30, 24 NRC 437(1986) 3.5.2.3
3.5.3

' LBP-86-34, 24 NRC 549(1986) 2.9.9
6.14.3
6.16.1

LBP-87-12, 25 NRC 324(1987)' 6.20.4
LBP-87-3, 25 NRC 71(1987) 2.9.5.5

4.4.1
4.4.2 !

L8P-88-20, 28 NRC 161(1988) 6.16.1
*

' '

L8P-88-21, 28 NRC 170(1988) 5.12.2
5.12.2.1

LBP-88-28, 28 NRC 537(1988) '2.11.2.5

: LBP-88-31, 28 NRC 652(1988) 3.5.2.3
3.5.3

L8P-88-32, 28 NRC 667(1988) 1.8
'

L8P-88-6, 27 NRC 245(1988) 2.9.5.1
3.1.2.1

L8P-88-8, 27 NRC 293(1988) 6.23
.

I

1

i

w q ,- . , , , ,- p. , < - . , . . . + - - , . ,n. , - , ~ ,
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L.

(SEA 8 ROOK STATION UNITS 1 AND 2).
'

L8P-89-10, 29 ERC 297(1989) .. 6.8;

LSP-89-3. 29 MC 51(1989) 3.17.

. 6.15.7
'

g
L8P-89-4, 29 NRC 62(1989) 2.9.5.4

2.9.5.5~
3.1.2.1
4.4.1
4.4.2'

! 6.16.1 i

LSP-89-9. 29 NRC 271(1989) 3.5.2.3.

,

1

(SECTION274A8REEMENT)I988)CLI-88-6, 28 NRC 75( 3.1.2.6

i
(SENIOR OPERATOR LICENSE FOR BEAVER VALLEY PONER STATION UNIT 1), *

L8P-87-23, 26 NRC 81(1987) 3.1.2.1
3.7

;

L8P-87-28, 26 NRC 297(1987) 6.23.1'

L8P-88-5, 27 NRC 241(1988) 6.16.1
,

; (SEQUOYAH UF6 TO UF4 FACILITY). -

CLI-86-17, 24 NRC 489(1986) 2.2
i

!

i

(SNEARON HARRIS NUCLEAR PLANT).* L8P-85-49, 22 NRC 899(1985) 1.8 ;1 2.9.5.5 '

j 3.4.2
,

!

\'

(SHEARONHARRISNUCLEARPLANT} UNITS 1.AND2).
! -

'

L8P-84-15, 19 NRC 831(1984 3.1.2.5i

! 3.12.3
3.5.2.3 ?

3.5.3 I

L8P-84-7. 19 NRC 432(1984) 3.1.2.5
3.12.3
3.5.2.3 ,

3.5.3
4

9 9 9
1
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t

(SHEAROM HARRIS NUCLEAR PLANT, UNITS 1-4).
ALA8-184. 7 AEC 229(1974) 6.19.2

6.5.3.2

ALA8-490. 8 NRC 234(1978) 3.7.3.2
6.15.5

ALAB-526, 9 NRC 122(1979) 2.9.12
2.9.3.3.3

l 5.19.1

ALA8-577, 11 NRC 18(1980) 3.1.2.1.1
3.16
3.3.1
3.3.1.1
3.4
3.7.3.7
4.3
5.19.1
5.2
5.5
5.6.1-
5.16.1

ALA8-581, 11 NRC 233(1980) 1.8
3.1.2.1.1 ;

3.3.1
'

3.7.3.7
5.6.3

~ 10, 10 NRC 675(1979) 4.4.2

se.1 -7 . 9 NRC 607(1979) 3.1.2.1
4.4.2

CLI-80-12, 11 NRC 514(1980) 1.8
2.5.1
3.1.2.1.1 t

3.1.2.5
3.16
3.3.1
3.3.1.1 -

3 .3.7 |
'

4.3
5.19.1 |
5.2 .

5.5
5.6.1
5.6.3 :

6.16.1 |
L8P-78-2, 7 NRC 83(1978) 4.4 '&

-

1
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.
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(SNEANON HARRIS NUCLEAR PLANT, tNIITS 1-4),

4.4.1.1 34.4.2

(SNEARON HARRIS NUCLEAR POWER PLANT).A'.A8-837, 23 MC 525(1996) 2.9.5
2.9.5.6
3.17
5.10.3
5.2
5.6.3
6.15.5

ALA8-843, 24 MC 200(1986) 2.9.5.1
3.1.2.1
3.12.1
5.10.3
5.2

ALA8-852, 24 NRC 532(1986) 2.9.5.1
3.1.2.1
-5.10.3
5.6.3
6.16.2

ALA8-856, 24 M C 802(1986) 2.11.5.2
2.9.5.1
3.1.1
5.10.3
5.5.1
5.6.3
6.16.1.2

CLI-86-24. 24 NRC 769(1986) 2.2
CLI-87-1, 25 MC 1(1987) 5.7

L8P-85-27A, 22 M C 207(1985) 3.5
3.5.2.3
3.5.3 '

L8P-85-28, 22 NRC 232(1985) 5.4

LBP-86-11, 23 NRC 294(1986) 1.8
6.16.2

-

(SHEANON HARRIS NUCLEAR POWER PLANT UNITS 1 AND 2).LSP-82-119A, 16 MC 2069(1982) E.9.1
2.9.5.1
2.9.5.6

e . O O
~

-
- - -
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(SHEARON HARRIS NUCLEAR POWER PLANT UNITS 1 AND 2),
'

E.20.4
6.5.3.2-

| L8P-83-27A.17 MC 971(1983) 6.15.6'
!
I

(SHEFFIELDALAB-47$.ILL. LOW-LEVELRADI0ACTIVEWASTEDISPOSALSITE),
-

7 NRC 737(1978) 2.9.4.1.1'

i ' 2.9.4.1.4
| 2.9.4.2
'

2.9.5.3
2.9.7

| 5.8.1

| ALA8-494, 8 NRC 299(1978) 3.1.4.1
3.1.4.2,

|

| ALA8-609. 12 NRC 156(1980) 5.4'
| 6.15.1.1

CLI-79-6, 9 NRC 673(1979) 6.24.3
| 6.24.4

| CLI-80-1. 11 NRC 1(1990) 3.1.1
! 3.1.4.2
| 4.4.2

4.5,

5.15
6.16.1

! 6.24-
6.24.3

(SHEFFIELDALA8-868 ILLINDIS LOW-LEVEL RADI0 ACTIVE WASTE DISPOSAL SITE),25 NRC 897(1987) 6.13
L8P-87-5, 25 NRC 98(1987) 6.13

|

| (SHORENAM NUCLEAR POWER STATION).
i %LA8-99, 6 AEC 53(1973) 6.9.1

| CLI-85-12. 21 NRC 1587(1985) 6.15.1.1

(SHOREHAM NUCLEAR POWER STATION, UNIT 1),
ALA8-743, 18 NRC 387(1983) 2.9.3.3

2.9.3.3.3
-5.6.1

,_ . . _ _ _ . . . _ _ _ _ _ _ _ _ _
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(SHOREHAM NFLEAR POWER STATION, UNIT 1),
ALA8-769,19 MC 995(1984) 2.9.3.3.4

ALA8-773,19 MC 1333(1984) 2.11.2.4

ALA8-777, 20 MC 21(1984) ~3.1.4.1
3.1.4.2

ALAS-780, 20 MC 378(1994) 5.12.2.1
5.8.3.1

ALA8-787, 20 MC 1997(1984) 5.12.2

ALAR-788, 20 MC 1102(1984) 3.1.2.7
5.1
6.16.1.3
6.16.2
6.9.2.2

ALA8-810, 21 MC 1616(1985) 5.7.1

ALAB-827, 23 NRC 9(1986) 5.1
5.10.3

ALA8-832, 23 NRC 135(1996) 2.11.1
2.9.5.6
5.1
5.2
5.6.3

ALA8-855, 24 NRC 792(1986) 5.6.3

ALAB-861, 25 NRC 129(1987) 1.8
5.12.2
5.12.2.1

ALAB-888, 27 NRC 257(1988) 5.12.2,1

ALA8-900, 28 NRC 275(1988) 5.6.1
6.16.2

ALA8-901, 28 NRC 302(1988) 5.6.1

ALA8-902, 28 NRC 423(1988) 2.11.5.2

ALA8-905, 28 NRC 515(1988) 1.8
3.1.1
3.15
4.4

ALA8-907, 28 NRC 620(1988) 3.1.4.2

ALA8-908, 28 NRC 626(1988) 5.14
6.16.1

e O O
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(SHOREHAff NUCLEAR POWER STATION. UNIT 1).
ALA8-911. 29 NRC 247(1989) . 4.6

-CLI-84-20, 20.NRC 1061(1984) 3.1.4.1

CLI-84-21. 20 MRC 1437(1984) 5.7.1 ,

CLI-84-8. 19 NRC 1154(1984) 3.1.1
6.19

CLI-84-9. 19 NRC 1323(1984) 6.15.1.1

CLI-86-13. 24 NRC 22(1986) 1.8

CLI-87-12, 26 NRC 383(1987) 2.11.1
2.9.5.6
5.1
5.2
5.6.3

CLI-87-5. 25 NRC 884(1987) 4.4.2.
'!

CLI-88-11. 28 NRC 603(1988) 2.11.5.2

CLI-88-3. 28 NRC 1(1988) 4.4.1
4.4.2
4.5

,

i

CLI-88-9. 28 NRC 567(1988) 3.3.1.1

CLI-89-1, 29 NRC 89(1989) 4.4.2

CLI-89-2. 29 NRC 211(1989) 2.11.5.2

L8P-77-11, 5 NRC 481(1977) 2.9.4.1.2
,

L8P-81-18. 14 NRC 71(1981) 3.4.1
6.14

L8P-82-107, 16 NRC 1667(1982) 3.1.2.7
3.13.1

| L8P-82-115. 16 NRC 1923(1982) 2.11.5.2
1 2.9.9.5 &

3.1.2.1 [
3.1.2.7 '

6.17.1

L8P-82-19, 15 NRC 601(1982) 2.10.2 t

6.9.2.1 !

L8P-82-41, 15 NRC 1295(1982) 3.4.5 |

L8P-82-73 16 NRC 974(1982) 3.1.2.7 *

i

I
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(SHOREHAM NUCLEAR POWER STATION, UNIT 1),
LBP-82-75.x 16 NRC 996(1982). 2.9.5

2.9.5.1

L8P-82-80, 16 NRC 112(1982) 6.23.3.2

LBP-82-82, 16 NRC 114(1982) 2.11.2.4
2.11.2.5
2.11.2.6
2.11.4'

LBP-83-13, 17 NRC 469(1983) 2.10.2

LBP-83-21, 17 NRC 593(1983) 3.1.2.7
5.12.2

LBP-83-22, 17 NRC 608(1983) 6.16.2 ,
,

6.20.3
,

LS!-83-30, 17 NRC 1132(1983) 2.10.2
2.9.5.5
3.14.2
3.4.4
4.3
4.4,

,

4.4.1

LRP-83-42, 18 NRC 112(1983) 2.9.3.3.1 'i
2.9.5.5

LBP-83-57, 18 NRC 445(1983) 1.8 -
2.9.9
3.1.2.5
3.11.2

; 3.14.2
3.16
3.8.1
6.15.1.1

2

6.15.6
6

6.9.1
l 6.9.2.2

.

LBP-83-61, 18 NRC 700(1983) 2.11.3
q 3.11.1.5

LBP-83-72, 18 NRC 1221(1983) 2.11.2.4

LBP-84-294, 20 NRC 385(1984) 3.1.4.1

LBP-84-30, 20 NRC 426(1984) 2.9.5.5

LBP-84-45, 20 NRC 1343(1584) 6.19' !

LBP-84-53, 20 NRC 1531(1984) 5.19.3

; 9 9 9 -

. . . . . . _ -
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(D90REMAM NUCLEAR POWER STATION,tHtIT 1),
6.5.4.1

'BP-85-12, 21 NRC 644(1985) 1.8
-3.1.2.6

LBP-86-36A, 24 NRC 819(1986) 3.1.2.1 ,

LBP-87-26, 26 NRC 201(1987) 3.5.2
3.5.2.3
3.5.3

LBP-87-29, 26 NRC 302(1987) 3.5.2
3.5.2.3
3.5.3
5.14

LBP-88-13, 27 NRC 509(1988) -3.10

LBP-88-24, 28 NRC 311(1988) 2.11.5.2

LBP-88-29, 28 NRC 637(1988) 3.1.4.2

LBP-88-30, 28 71RC 644(1988) 6.16.1

L6P-88-7, 27 NRC 289(1988) 3.1.2.1

LBP-89-1, 29 NRC 5(1989) 2.9.5.1
2.9.5.10
2.9.5.6
3.1.2.6
5.12.2.1

4

(SKAGIT NUCLEAR PROJECT 83 NITS 1 AND 2),
ALAB-446,6NRC870(1977) 6.19.1;

ALAB-523, 9 NRC 58(1979) 2.9.3.3.3
2.9.3.3.4

ALAB-552, 10 NRC 1(1979) 2.9.3.3.3

ALAB-556, 10 NRC 30(10'9) 3.1.4.1-
3.1.4.2
5.2

ALA8-559, 10 NRC 16?(1979) 2.9.3.3.3

ALAB-572, 10 MRC 693(1979) 3.15

CLI-80-34, 12 MRC 407(1980) 2.9.3.3.5
~

L8P-77-61, 6 NRC 674(1977) 6.19.1

,, _ , _ , ~ . - _ . _. _ . _ -- . _ _
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T ~~~Mi -

(SP43ITNUCLEARPROJECT|1979)INIITS 1. AND 2)5.3.i~

'

zy e.5

~

(. L8P-79-16, 9 NRC 711 s2.9.

L tHIREPORTED(1980) 2.9.3.3.4 '
* - ^'

* "

(
' ;.

. .
> - %

(SKAGIT/HANFORD NUCLEAR POWER' PROJECT, UNITS 1 AND 2).'-
ALA8-683 16 NRC 160(1982) 5.8.1.

'

-
,

ALAB-706 '16 MRC'1329(1982) -2.9.4.1.2.

ALA8-?l2,17 30 81(1983) . 2.9.7. -

+

,

L8P-82-26 ;5 NRC 74(1982)- 2.9.4.1.1

L8P-82-74, 16 NRC 981(1982) .2.9.3
'2.9.3.3
2.9.3.3.3
2.9.4.1.1
2.9.4.1.2 I

,

(SOUTH TEXAS PROJECT UNITS 1 AND 2), d
ALA8-381. 5 RRC 5E2(1977) 3.1.2.1.1 '!

3.1.2.5
4.4 i
6.16.1
6.3.1 ~d

ALAB-549, 9 NRC 644(1979) 2.9.3.3.3
- f'2.9.4.1.2

2.9.5.1
.

ALAB-575, 11 NRC 14(1980) 3.17
-

.

ALA8-639. 13 NRC 469(1981) 2.11.2.4
5.12.2.1
'5.8.3.2

2 6.23.3.1

ALAB-672 15 NRC.677(1982) 3.1.4.1-
3.1.4.2

ALAB-799. 21 NRC 360(1985) 2.9.3.3.3-
2.9.3.5- ~

,
-2.9.5.5' '

2.9.9.

3.1.2.14

3.13-
3.3.4 .
5.10.3
5.5.1

,

e O O .

. . . - .- - - .-- - - - . ._ - .- . - _
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(SOUTH TEXAS PROJECT, UNITS'1'AND 2),
CLI-77a13, 5 NRC 1303(1977) '3.17

6.3.1'

CLI-78-5, 7 NRC 397(19/8) 6.3

CL1-80-32, 12 NRC 281(1980) 2.2-

CLI-82-9, 15 NRC 136(1982). - 3.1.4.2
CLI-87-8, 26 NRC 6(1987) 6.10

LBP-79-10, 9 NRC'439(19'9) - 239.4.1.1
2.9.4.1.2
2.9.4.2

' 3.176.15.

'

LBP-79-27, 10 NRC 663(1979) 3.1.2.2
3.17
6.3

LBP-79-5. 9 NRC 193(1979) 2.11.2.6
2.11.5

LBP-81-54, 14 NRC 918(1981) 3.1.2.5.

3.4.2

LBP-82-91, 16 NRC 1364(1982) 2.9.5.5
6.16.1

,

L8P-83-26, 17 NRC 945(1993) 2.10.2

LBP-83<37, 18 NRC 52(1983) 2.9.5.5 . '
.

6.8

LBP-83-49, 18 NRC 239(1983) 6.20.4

LBP-84-13, 19 NRC 659(1984) ~ 3.7.3.7

L8P-85-19. 21 NRC 1707(1985) 4.4.1.1 4

4.4.2
5.6.1.

- 6.4.2.3

LBP-85-42, 22 NRC 795(1985) 4.4.1
.|4.4.2

LBP-85-45, 22 NRC 819(1985) 4.4.1.1
4.4.2 :
6.4.2 ;

LBP-85-6, 21 NRC 447(19857 6.5.4.1 [

,

, p . , . - - - . , y, - 3.m t, - ,~~_s., mm ...e-- , ., , .c rwh -H'- - *$ - s- = - e'w v -W ' ' *** * a,e =' M_.
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(SOUTH TEXAS PROJECT UNITS'1 AND 2).'.
L8P-85-8. 21 NRC-$16(1985) _3.1.2.3

L8P-85-9.'21 NRC 524(1985) 2.9. M

L8P-86-15. 23 NRC 595(1986; 3.5 .

s-
3.5.2.3

-

3.5.3
4. 4. 2 '
4.4.4
6.4.1.1 >

6.5.4.1
~

L8P-86-5. 23 NRC 89(1986) 6.9.1

L8P-86-8, 23 NRC 182(1986) 2.9.L -
6.9.1

(ST. LUCIE NUCLEAR PLANT UNITS 1 AND 2; TURKEY POINT UNITS 3 AND 4).
L8P-77-23, 5 NRC 789(1977) 2.9.3.3.3

.3.1.2.1.1

(ST. LUCIE NUCLEAR PLANT UNIT 2).ALAS-274, 1 NRC 497(1575) 5.13.1.1

ALAB-280. 2 NRC 3(1975) 4.2.2
5.13.3'
'5.5.2

ALAS-355, 3 NRC 830(1976) 3.11.4
4.4
5.10.1
5.10.3
5.5.1
6.19.2.1

ALAS-404. 5 NRC 1185(1977) 5.7.1

ALAS-420. 6 NRC 8(1977) 2.9.3.3.3
2.9.3.3.4
5.5.3
6.3

ALAB-435. 6 NRC 541(1977) 5.10.1
6.15.4
6.15.4.1
6.23.3.1

ALAS-553. 13 NRC 12(1979) .3.3.2.4

O O O'

_ _ _ __ = - - =
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"

(ST. LUCIE NUCLEAR PLANT, UNIT 2).. ~ ' "
.

-ALA8-579, 11 NRC 223(1980) 4.4.1.1
5.12.1 #._

6.24

~ ALA8-661, 14 NRC 1117(1981) -2.5.1'
;6.3.1

'

CLI-78-12, 7.NRC 939(1978) 2.9.3.3.3
'

_.

2.9.3.6
:2.9.7
5.8.1
6.3 .
,6.3.1
6.3.2 ~ j

CLI-80-41, 12 NRC 650(1980) 5.17
~

, i

~

LBP-79-4, 9 NRC 1C4(1979) 2.11.2
6.3.3
6.3.3.1

LBP-81-28, 14 NRC 333(1981) 6.3.2

LBP-81-58, 14 NRC 1167(1981) 3.17
4

(ST. LUCIE NUCLEAR POWER PLANT, UNIT 1)4.1.4
,

ALAB-893, 27 NRC 627(1988) 2.9.
2.9.5

-

2.9.5.1
5.6.6
6.1.4.4 . ;

-6.15.7
6.15.9 ''

.

.

6.16.2

LBP-88-10A, 27 NRC 452(1988) '2.9.4.1.4 . .

!2.9.5
6.1.4.4 !
6.15.7
6.15.9 1

'

6.16.2

LBP-88-27, 28 NRC 455(1988) 3.5.2.3
3.5.3 ;

(ST. LUCIE NUCLEAR POWER PLANT, UNIT 2)5' . i
i

LBP-87-2, 25 NRC 32(1987) 2.9.
2.9.4 .,

4

2.9.4.2

1

...._: ~ , . . - , . . , , . '._:_. . , . ~ .., , . . . . , , . . . , . . . . , _ ,_,/, _.
'
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(ST. ' LUCIE PLANT ' UNIT NO. 2).
-

ALA8-665, 15 ElRC 22(1982) '2.9.3.6-
6.3 -

6.3.2
,

1

'LBP-82-21' 15 NRC 639(1982)'_ I 6.3 -
~

,

.

- !

(ST.'LUCIE PLANT -UNIT 1- TURKEY POINT PLANT, UNITS 3 AND 4).. -

.
. .

ALAB-428, 6 NitC 221(1577) . 6.3
6.3.1 '

(STANISLAUS NUCLEAR PROJECT. UNIT 1),
ALAB-400, 5 NRC 1175(1977) ~ 2.9.3

3.1.2.2
3.5.2.1
5.8.5

,

ALA8-550, 9 NRC 683(1979)' 2.11~2.

2.11.5
"2.11.6 i

CLI-82-5, 15 NRC 404(1982) 1.9
L8P-78-20, 7 NRC 1038(1978) 2.11.2,

2.11.2.2
L8P-83-2, 17 MRC 45(1983) 1.9

(STERLING POWER PROJECT UNIT 1),
ALA8-502, 8 NRC 383(1978); 3.7.3.2.

5.1
6.15.4.1

.6.15.4.2
ALAB-507, 8 NRC 551(1978) '6.13 ' .

ALA8-596, 11 NRC 867(1980) 1.9
CLI-80-23, 11 NRC 731(1980) 6.15.4

(STRONTIUM-90 APPLICATOR)1986)
.

L8P-86-35, 24 NRC 557( 6.13
L8P-88-3, 27 NRC 220(1988) 6.13 *

.

- - . - . - . .. - -
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- q=

.(SUl@91T POWER STATION,979) UNITS 1 AND 2)5 '

ALAB-516, 9 NRC 5(1 1.
.6.2-

~(SURRYNUCLEARPOWERSTATION| UNITS 1AND2),
-

'CLI-80-4, 11 NRC 405(1980 '6.15.1.1-

;

UNITS 1 AND 2),'
(SUSQUEHANNA STEAM ELECTRIC STATIONE.9.3.3.2ALAB-148, 6 AEC 642(1973). .

ALAB-593, 11 NRC 761(1980) -5.12.2

ALAB-613, 12 NRC 317(1980) 2.11.2
2.11.2.8
2.11.3
2.11.4
2.11.6

ALAB-641, 13 NRC 550(1981) 3.5.5
5.12.2.1 ,3
5.8.5 -e

ALAB-693, 16 NRC 952(1982) 3.7.2
5.10.3
6.16.1

CLI-80-17, 11 NRC 678(1980) 5.14

LBP-79-6, 9 NRC 291(1979) 2.9.5.10
2.9.5.4
6.15.6.1
6.9.1

.

LBP-90-18, 11 NRC 906(1980) 2.11.2.2
3.1.1
6.15.8.1

LBP-81-8, 13 NRC 335(1981)' 3.5
3.5.2.3 ~

3.5.3

(THREE MILE ISLAND NUCLEAR STATION, UNIT NO. 1),
_ALAB-685, 16 NRC 449(1982) 4.6'

ALA8-697, 16 NRC 1265(1982) 2.9.9.1
.3.7 _

-

' * " ' ' ' . . _ _ _ , _
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,PAGE
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1 74' - %
''

~(THREE MILE ISLAND MUCLEAR STATION, UNIT NO. 1), ,
_ [ ~~

~ALAB-698,~16 NRC 1290(1982)- 6.20.3.
-

-

. y , .-

-

ALAB-699, 16 NRC 1324(1982) i3.1.2.2:
'- _

, 4. 4 - . . -

!~ '4.4.1.1- ' ' '

4.4.2'. - '-~''
_

-ALAB-705, 15 NRC 1733(1982) ~ '6.12.1.2 -

CLI-82-31, 16.MRC 1236(1982) 3.1.2.1.
~'. .#

' 6.10.1.1
LBP-az -:!4 A, 15 NRC 914(1982) 3.14.2..
LBP-82-86, 16.NRC 119n(1982) . 3.1. 2.1''

LB?- ' " ' 18 *tRC 1266(1983) "2.9.5.1 ~

'2.9.5.3
2.9.5.6
2.9.5.7

_

3.4

-
-

| (THREE k.LZ Ut.:. . NUCLEAR STATION, UNIT 1),
ALAS ' % 17 MC 102(1983) 3.4,

, 6.16.1.2
i _

l~ ALAB-725 ARC 814(1983) 2.9.5.7
3.4.1
5.6.1

ALAB-738, 18 NRC 177(1983) .4.4.1
l- 4. 4.1.1 '
j 4.4.2

5.18-
*6.5.1 ~

6.5.4.1

ALAB-766, 19 NRC 981(1984) 5.19
5.19.2

ALAB-772, 19 NRC 1193(1984). 2.11.5.2!
2. 2 -- -. . . ~
2.9.10.1
2.9.2
2.9.9 ;

3.1.2.5
3.12
3.12.3 -
3.12.4
3.14.2
3.4.4

e O O
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(THREE MILE ISLAND NUCLEAR STATION, UNIT 1),'.
'

-

3.7
3.7.1
3.7.2
3.7.3.7
4.2.2

!6.27
_

ALAB-774, 19 NRC 1350(1984) '3.14.2
6.5.4.1

ALAB-791, 20 NRC 1579(1984) 3.5.3
5.12.2
5.12.2.1

ALAB-807, 21 NRC 1195(1985) 2.9.10.1
3.3.7
3.5.5

^4.4.2
_

6.23.3.1

ALAB-815, 22 NRC 198(1985) 4.4.1.1
4.4.2--

ALAB-821, 22 MRC 750(1985) 5.6.1

ALAB-826, 22 NRC 893(1985) 5.6.1
5.6.6

ALAB-881, 26 NRC 465(1987) 3.1.2.1..
_ . t

5.6.3

CLI-79-8, 10 NRC 141(1977) 2.11.2.2
2.11.4

CLI-80-16, 11 NRC 674(1980)- 3.4 .

CLI-80-19, 11 NRC 700(1980) 2.9.10.1

CLI-80-20, 11 NRC 705(1980)- 2.9.10.1 . ,

!

CLI-80-5,.11'NRC 408(1980) 3.7.3.7 ,

CLI-83-22, 18 NPC 299(1983) 6.16.2
6.20.3

CLI-83-25, 18 NRC 327(1983) 2.10.1.2 ~4:

2.9.3
.2.9.3.7.3
2.9.4
.2.9.4.1 .

CLI-83-3, 17 NRC 72(1983) 6.5.1

'-

-
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'

_

,

- (THREE MILE' ISLAND' NUCLEAR STATION, UNIT [1),: - ~ 'I
'

-;t~

, .c - CLI-83-5. 17..NRC 331(1983) * 6. 5.1 ~
-

~

'

.CLI-84-11, 20 NRC.1(1984)~ '2.9.5.7' ~ U.3.4.1
-!

L. 5.6.1;
f

CLI-84-17. 20 NRC 801(1984). 5. 7.1 --

a CLI-85-2, 21 NRC 282(1985) '2.11.5.2 '

; . 2. 2
.

-

2.9.10.1
_

i

,
,

:2.9.2
. l2.9.4.1.1 ~ ' _

2.9.9
3.1.2.5

-

3.11.1.1
3.12
.3.12.3'
:3.12.4

'

3.14.2 -

.3.4.4.~
'3.7)

' '

3.7.1
3.7.2
3.7.3.7'

4.2.2
-4.4.1
4.4.1.1 '

5.6.1
CLI-85-5, 21 NRC 566(1985) 3.1.4.2

CLI-85-7. 21 NRC 1104(1985) 2.11.1~
4.4.2
4.4.4

;

CLI-85-8,21NRC1111(1985) 3.14.2 *

CLI-85-9. 21 NRC 1118(1985) 3.7.3.1
; 6.10.1

LBP-80-17. 11 NRC 893(1980)- 2.11.5.2
LBP-81-50, 14 NRC 888(1981) 6.11

6.23 ,

6.23.1
'

,

L8P-81-60. 14 NRC 1724(1981) 3.4.1
LBP-82-56 16 NRC 281(1982)' 3.1.2.1

6.11 '

LBP-84-47, 20 NRC 1405(1984) 4.2.2 '

,

e O O :
. . . . -- . . - .
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(THREE NILE ISLAND NUCLEAR STATION, tNIIT 1),
-

L8P-86-10. 23 NRC 283(1986) 2.9.5 a
2.9.5.1
3.17-

L8P-86-14, 23 NRC 553(1986) 3.1.2.7 |3.6 +
6.16 1.3
6.5.4.1'

L8P-86-17, 23 NRC 792(1986) 6.16.1.3 ,

(THREE-MILE ISLAND NUCLEAR STATION, UNIT 2)$ALA8-384, 5 NRC 612(1977) 2.9.3.3.

ALAB-454, 7 NRC 39(1978) 2.10.1.2
-2.10.2
5.2-

ALA8-456, 7 NRC 63(1978) 2.9.5.6
~

'6.20.4

ALA8-474, 7 NRC 746(1978) 2.9.2
ALAS-486, 8 NRC 9(1978) 4.4.2-

'5.5.I'

ALA8-525, 9 NRC 111(1979) 3.14.1
,

ALA8-914, 29 NRC 357(1989) 3.12.4
5.7.1'

CLI-78-3, 7 NRC 307(1978) 5.12.3 -

-t

5.7

CLI-80-22, 11 NRC 724(1980) 2.11.5 >

?L8P-87-15, 25 NRC 671(1987) 3.10' .;
3.8 - .

L8P-88-23, 28 NRC 178(1988) 3.5.2.3 .

'
LBP-89-7, 29 NRC 138(1989) 3.12.4'

i

(THREE MILE ISLAND NUCLEAR STATION, UNITS.1 AND 2),
CLI-73-16, 6 AEC 391(1973) 2.9.3

>

t

4
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~(THREE MILE ISLAND NUCLEAR ' STATION, t! NITS -1 AND 2), (OYSTER CREEK NUCLEAR SENERATING . STATION),:

I 'CLI-85-4, 21 NRC 561(1985).- 6.24.1- ,

(TROJANNUCLEARPLANT)(1974)ALAB-181, 7 AEC 207 3.4.2
5.6.6-
6.16.1.3,

ALAB-451, 6 NRC 889(1977) 3.1.2.5,

6.1. 6 .
6.16.1-

,.-

ALAB-496, 8 NRC~308(1978) 2.9.9.2.2
5.8.4.1

ALAB-524, 9 NRC 65(1979) 5.7.1
ALAB-531, 9 NRC 263(1979) 6.15

6.15.4
6.15.9
6.27

ALA8-534, 9 NRC 287(1979)'
3.4

,

2.5.1
!

'6.1.3.1
6.1.4.4

Aa.AB-796, 21 NRC 4(1985) 4.6-
LBP-77-69, 6 NRC 1179(1977) ~6.1.6
LBP-78-32, 8 NRC 413(1978) 3.16-
LBP-78-40, 8 NRC 717(1978) -6.1.3.1

6.1.4.4 '

(TURKEY POINT NUCLEAR GENERATING PLANT, UNITS 3 AND 4).
LBP-85-29, 22 MRC 300(1985) 3.5.

3.5.1.2
-i3.5.2 '

3.5.2.3
3.5.3
3.5.5

LBP-86-27, 24 NRC 255(1986) 3.5.2.3
'

LBP-87-21, 25 MRC 958(1987) 4.4.1
4.4.2
4.4.4

i

e O O :
^
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(TURKEY POINT NUCLEAR GENERATING PLANT, UNITS 3 AND 4),
L8P-89-15, 29 NRC 493(1989) 3.1.2.1- <-

3.17 ,

6.1.4.4

(fudKEY POINT NUCLEAR GENERATING UNITS 3 AND 4), -

iBP-79-21, 10 NRC 183(1979) 2.5.3
2.9.3.3.3~' ,

;
2.9.5.5

(IURKEY FOIni 7LANT,987(1981) UNITS 3 AND 4)$.5.2.3
-,

ALAB-660, 14 NRC
6.15.4 .

6.15.4.2 -

CLI-81-31, 14 NRC 959(1981) - 2.9.3
2.9.3.1'

LBP-81-14, 13 NRC 677(1981) 6.1.4.4
6.15.1.2

' 6.15.4

LBP-81-30, 14 NRC 357(1981) 5.7.1
,

(TVRONE ENERGY PARKALAB-464, 7 NRC'572(1978;i,
UNIT 1

J 3.1.2.6 j.
- 4.4.1.1

ALA8-492, 8 NRC 251(1978) 2.9.5.13-
5.8.1 1

CLI-80-36, 12 NRC 523(1980) 2.9.4.1.4- k

LBP-77-37, 5 NRC 1298(1977) .2.11.5.2
,

(UCLARESEARCHREACTOR)$(1981)LBP-81-29, 14 NRC 35 3.13.2

L8P-82-93, 16 NRC 1391(1982) 3.5.2

L8P-84-22, 19 NRC 1383(1984) ' 1.5.2
6.4.1 i

i

I

_
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:PAGE '881 *

-(UF6 PRODUCTION FACILITY
:CLI-86-19.:24 NRC 508 1986). 6.24.1.3-

L(VALLECITOS NUCLEAR CECTER-GENERAL ELECTRIC TEST REACTOR OPERATING LICENSE TR-1) --

~

ALAS-720, 17 NRC 397(1983) 5.6.6 - '

~ .
-

(VALLECITOSNUCLEARCENTER}8) GENERAL ELECTRIC TEST REACTOR).- _

-

.

LBP-78-33, 8 NRC 461(19 2.11.2.4 -:

(VERMONT-YANKEE NUCLEAR POWER STATION).
ALAB-124 6 AEC 358(1973) 3.1.1

4.4
4.4.1
4.4.1.1
4.4.2
5.6.1 '

ALA8-126, 6 AEC 393(1973) 4.4.1.1
'

ALA8-138, 6 AEC 520(1973) 2.11.1
3.1.1
4.4.1.1
4.4.2
4.4.4
6.16.1

ALAB-141. 6 AEC 576(1973) 4.4.2

ALAB-179. 7 AEC 159(1974) 6.15.3
=6.16.2
6.5.3.2 '

>

f. LAB-194. 7 AEC 431(1974) 6.16.1:
6.16.1.1

,

-6.20.1
,

ALAB-217, 8 AEC 61(1974) 6.16.2
,

ALAB-229, 8 AEC 425(1974) 2.9.1
3.16.1 si.

- 6.16.2 I

ALA8-245, 8 AEC 873(1974) 6.1.4.2 i

ALAB-392. 5 NRC 759(1977) 6.15.6 ,

ALA8-421. 6 NRC 25(1977) 5.14
.

O O O
- _ _ . .. - . .
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_

(VERMONT YANKEE NUCLEAR POWER STATION)6.4-ALAB-57, 4 AEC 946(1972) .
6. 2

ALAB-869, 26 MRC.'13(1987) 2.9.5
'2.9.5.1 - *
.3.17 .
3.4.2
6.1.4.4.

6.15.7
6.15.9
6.16.3

-ALAB-876, 26 NRC'277(1987) 2.9.5
2.9.5.1
3.1.2.6
J.17

, }
3.4.2
5.12.2
5.14
6.1.4.4
6.15.7
6.15.9
6.16.3

CLI-74-40, 8 AEC 809(1974) 3.16.1
6.16.2
6.21.2
6.9.1

CLI-74-43, 8 AEC 826(2274) 6.16.2
6.21.2
6.9.1

CLI-76-14, 4 NRC 163(1976) 5.6.2-
6.21.1

LBP-87-17, 25 NRC 838(1987) 2.9.5
2.9.5.1
3.17-
6.1.4.4

-

6.15.7
6.15.9-'-

6.16.3

2.9.3LBP.87-7, 25 NRC 116(1987)
2.9.4.1.2

'

LBP-88-19, 28 NRC 145(1988)- 3.1.2.1
3.1.2.2
6.1.4.4

L8P-88-25, 28 NRC 394(1988) 2.11.1
2.11.4

.

_
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JPAGEF 8Z:
,

(V'ERMONT-YANKEE NUCLEAR POWER; STATION),
, L8P-88-25A, 28 NRC 435(1988)- -2.11.1

~ '

2.11.4 ,. p
-

L8P-88-26, 28 NRC'440(1988)- 2.9.5
-~2.9.5.5' ,

6.15.4-
6.15.7 ~

L8P-89-6, 29 NRC. 127(1989)- 2. 9. 5''
'2.9.5.5.
-3.15

.

-6.15.4-
'6.15.7

.

(VIR'iIt' C. SUMMER NUCLEAR STATION, UNIT 1)).-ALA8-694, 16 NRC 958(1982) 5.13
>

CLI-82-10, 15 NRC 137(1982) 3.1.2.5
L8F-82-84, 16 NRC 118(1982) 3.1.2.1 '~

4.4.2'
5.7.1

.

,

'

(VIRGIL C. SUMMER NUCLEAR STATION, UNIT 1),
ALAB-114, 6 AEC 253(1973) 5.6.1

ALA8-642, 13 NRC 881(19C1) 2.9.3.3.3
2.9.3.3.4
3.1.2.7

ALA8-643, 13 NRC 898(1981) 2.9.3.3.3
5.7.1

ALA8-663, 14 NRC 1140(1981) 3.1.2.1
3.12.3
5.12.2
6.20.2

ALA8-710, 17 NRC 25(1983) ' 3.1.1
'3.1.2.1
3.12.3 .

i

CLI-80-28, 11 MRC 817(1980) 6. 3.1 'i

CLI-81-26, 14 NRC 787(1981) 4.5 a

6. 3.1 ''

L8P-78-6, 7 NRC 209(1978) 2.9.3.3.?

e. O . O
- . - - - . - - - -._ - . - - _
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-(VIRGIL C. SUMMER NUCLEAR STATION UNIT 1).
LSP-81-11. 13 NRC 420(1981) .2.9.3.3.3.

-

(WATERFORD STEAM ELECTRIC STATION, UNIT 3).
ALAB-117. 6 AEC 261(14'3) 5.10.2.1

1

ALAB-121, 6 AEC 319(1973) 5.10.3

ALAB-125, 6 AEC 371(1973) 2.9.5
2.9.4.1.4
2.9.5.1

ALAB-168. 6 AEC 1155(1973)~ 2.9.3.4

ALAB-220, 8 AEC 93(1974) 3.5.5
5.8.5-

- ALAB-242, 8 AEC 847(1974) 3.6

|. 4. 6 --
5.9

/
L

| ALAB-258, 1 NRC 45(1975) 4.6
,-

ALAB-690, 16 MRC 093(1982) 5.4 Lj
t

| ALAB-732. 17 NRC IU76(1983) - 2.10.1.2
3.1.1
3.1.2.3
3.11
3.11.1.1
3.12.4
3.13-
3.7
4.6 ,

i 5.10.1
5.6.3
C.16.1.3

i 6.z0.4
6.5.4.1

ALAB-753, 18 NRC 1321(1983) 315.3
4.4
4.4.1
4.4.2-

ALAB-786. 20 NRC 1087(1984) 4.4.2
6.16.1.2-
6.5.4.1

ALAB-792. 20 MRC 1585(1984) 5.6.1
-

'ALAB-801, 21 NRC 479(1985) 6.16.1
s

i
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PAGE - 84^L (WATERFORD STEAM ELECTRIC STATION.-: UNIT 3),

-

e . +c-
'

-ALA8-803, 21 NRC 575(1985) ~ 73.1.2.7 = -.

"4.4.2 ~
~~

6.16.1 ~

s

~ . - .

ALA8-812, 22 NRC 5(1985).- 3.7 ;g .-

3.7.1-
' ''"

.3.7.3.7
4.4.1

i

l- 4.4.2
-

-

~6.16.1-
-

i
.

~

ALA8-829,.23 NRC 55(1986) -6.5.4.1
CLI-86-1, 23 NRC 1(1986) -- 2.11.1 '

.3.1.2.3:
4. 4.1..

. 4. 4.2 - ..

,

! 6.5.4.1
LBP-73-31, 6 AEC 717(1973) 2.9.3.4

_ g
,

L8P-81-48, 14'NRC 877(1981) -3.S.
3.5.3

L8P-82-100, 16'NRC 1550(1982) 6.15.3
6.9.1

(WATTS BAR NUCLEAR FLANT UNITS 1 AND 2),- '

ALA8-413, 5 NRC 1418(1977) 2.9.4.1.1- '

2.9.4.1.2-
2.9.4.1.4

" 2.9.4.2-

it'EST CHICAGO RARE EARTHS FACILITY)E.7esI-82-2, 15 NRC 232(1982) '

2.5
6.13
6.15.1.2

CLI-82-21, 16 NRC 401(1982) 2.2
L8P-84-42, 20 NRC 1296(1984) . 3.1.2.1

-

1
:

3.4 '

4 6.15.6
,

L8P-85-1, 21 NRC.11(1985) 2.11.2 .

.

2.11.2.4-

L8P-85-3, 21 NRC 244(1985) 5.12.2 |

e 9 # '

.
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~

,

~(WEST CHICAGO RARE EARTHS F'ACILITY)
,

6.16.1

LBP-85-46, 22 NRC 830(1985) 2.11.1
3.1.2.6 _

LBP-86-4. 23 NRC 75(1986) 2.11.2
2.11.2.8 *

2.11.4
2.11.5.2

LBP-89-16 29 NRC 508(1989)- 2.9.5.5

(WEST VALLEY REPROCESSING PLANT).CLI-75-4, 1 NRC 273(1975) 2.11.1
2.9.3.3.3
2.9.3.3.4'
2.9.5.5

_

,-

(WESTERN NEW YORK NUCLEAR SERVICE CENTER),
CLI-81-29. 14 NRC 940(1981) 5.7.1

6.1.4

LBP-82-36. 15 NRC 1075(1982) 2.9.4.1.1
.2.9.4.1.4
3.1.2.5

LBP-83-15. 17 NRC 476(1983). 3.1.2.1

UNITS.1 AND 2).
(WILLIAM B. MCGUIRE' NUCLEAR STATION 8.9.1ALAB-128, 6 AEC 399(1973)

ALAB-143, 6 AEC 623(1973) 6.16.1.1
6.5.4.1

ALAB-669. 15 NRC 453(1982) 3.11.1.1
'4.4.2
5.10.3
5.6.1 ;

LBP-77-20. 5 NRC 680(1977) 3.17 ,

3.5.3

(WILLIAM H. ZIMER NUCLEAR POWER STATION, UNIT NO. 1).
CLI-82-36. 16 NRC 1512(1982) 6.4.2

-

~ sw a m- 4 se
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'

-

(WILLIAM H. ZItetER NUC EAR POWER. STATION, UNIT NO.'1).-
6.4.2.3

,

CLI-82-40, 16 NRC 1717(1982) 2.9.10.1-

. .-

(WILLIAM H. ZIP 9tER NUCLEAR POWER STATION, UNIT 1),
CLI-83-4, 17 NRC 75(1983) 6.5.1 ~
LBP-83-58, 18 NRC 640(1983) '2.9.5.5

3.1.2.1
,

[ .L8P-84-33, 20 NRC 765(1984) .1.9
-

;
.

iWILLIAM H. ZIf9tER NUCLEAR STATION)}.9.5.1 .'LALAB-305, 3 NRC 8(1976)
-4.3

,

ALAB-595,.11 NRC 860(1980) .2.9.3.3.3
2.9.7

ALA8-633, 13 NRC 94(1981) 5.4
ALAB-79, 5 AEC 342(1972) 4.6

5.6.1,

LBP-79-17, 9 NRC 723(1979) ' 2.9.2,

LBP-79-22, 10 NRC 213(1979) 2.9.5.5'
t

,

LBP-79-24, 10 NRC 226(1979) 3.1.2.1 '

3.1.2.2
6.13 ,

iBP-80-14, 11 NRC 570(1980) 2.9.3.3.3 ;

LBP-81-2, 13 NRC 36(1981) 3.5.3 .
!

.

(WN. H. ZIf#tER NUCLEAR POWER STATION, UNIT 1), t
CLI-82-20, 16 NRC 109(1982) 3.14.2.

1

LBP-82-47, 15 NRC 153(1982) 2.11.2.2,

LBP-82-48, 15 NRC 154(1982) 4.2.2 i

LBP-83-12, 17 NRC 466(1983) 3.1.2.1

e e O :
#
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'(WOLF' CREEK GENERATING' STATION UNIT 1)5
ALA8-784. 2_0 NRC 845(1984)- ' 2.9. 6

'6.8 -

LBP-84-1 '19 NRC 29(1984) |2.9.5
-

^

-

.2.9.5.1
2.9.5.5

L8P-84-17. 19 NRC 878(1984) 2.9.3.3 .
.

-

2.9.3.3.3

LBP-84-26, 20 NRC 53(1984)- '3.4.2J +

4.2.2- ,_

.6.16.1.3
,_

~

(WOLFCf!EEKNUCLEARGENERATINGSTATION)$.1
~

ALAS-279. 1 NRC 559(1975) 2.9.
2.9.4.1.1

ALA8-321, 3 NRC 293(1976) 3.1.2.1
3.1.2.2
6.19
6.19.1

CLI-77-1, 5 NRC 1(1977) 3.1.2.1
3.1.2.2
6.15.8.3-
6.19
6.19.1

(WOLF CREEK NUCLEAR GENERATING STATION. UNIT 1).ALA8-307, 3 NRC 17(1976) 5.7.1

ALA8-311. 3 NRC 85(1976) 2.11.6
5.2
5.4

ALAB-327. 3 NRC 408(1976): 2.11.2.4
2.11.2.5
4. 3 ..

'5.12.2.1
6.23.3.1

ALA8-331, 3 NRC 771(1976) 5.4' .

5.8.10
5.8.9

ALA8-424, 6 NRC 122(1977) 2.9.4.1.1
5.10.2
5.10.3

- - - _ - -
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-

~(WOLF CREEK NUCLEAR.6ENERATING STATION ~
, - -5.13. UNIT 1),

. . .
4'

- 5.4 -; F ; ;
'ALA8-462, 7 NRC'320(1978). 3.14.3

3.7.3.2
3.7.3.4
3.7.3.5.1-
4.4.1

| .4.4.2
' ALA8-477,'7 NRC 766(1978) 4.5

(WPPS$NUCLEARPROJECTNO.1)}ALA8-771, 19 NRC 1133(1984 3.4.5:
3.5.3
6.1.4 -
6.1.4.3

L8P-83-16, 17 NRC 479(1983) 2.11.2.5
| 2.9.4.1.2

6.23.3.1
L8P-83-59, 18 NRC 667(1983) 2.9.3

.

t
LBP-83-66, 18 NRC 780(1983) 2.9.5.3

'!
2.9.5.5

-

L8P-84-9, 19 NRC 497(1984) ~3.4.5
,

(WPPSS NUCLEAR PROJECT NO. 2
ALA8-571, 10 NRC 687(1979 4.6 ;

5.6.1
'

#

5.8.1 +

ALA8-722, 11 NRC 546(1983) 2.9.5.1'

6.16.1-' 6.24
LBP-79-7, 9 NRC 330(1979) 2.9.4.1.2 t.

2.9.4.1.4

,

(WPPSS~NUCLEARPROJECTNO.3)) jALA8-747, 18 NRC 1167(1983 2.9.3.3.4
-~2.9.5.5
6.4.1 ?4

ALAB-767, 19 NRC 984(1984) 2.9.3.3.3

e O O
_ _ _ . _
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t

IE '(WPPSS NUCLEAR PROJECT NO.~3),-
'~ LSP-84-17A 19 NRC~1011(1984)- (2.9.3.3.3

-

(WPPSS NUCLEAR PROJECT NOS. 1:AN0'2),
CLI-82-29, 16 NRC 122(1982) 3.4.5

_.

'(WPPSS NUCLEAR PROJECTS.I'AND 4), _

ALAB-265, 1 NRC~374(1975) 4.6
5.9

i

l
*

| (WPPSS NUCLEAR PROJECTS 3 AND 5),
ALAB-485, 7 NRC 986(1978) 5.6.3

6.18
,

j - ALA8-501, 8 NRC 381(1978) 5.15
5.6.1 ?

CLI-77-11, 5 NRC 719(1977) 3.1.1
6.19.1 i

L8P-77-15, 5 NRC 643(1977) 3.1.2.2 ,

*
6.19

,6.19.1
i

iL8P-77-16, 5 NRC 650(1977) 2.9.3

(YELLOWCREEKNUCLEARPLANT) UNITS 1AND2),ALAB-445, 6 NRC 865(1977 1.7.1
2.5.3 4j

ALA8-515, 8 NRC 702(1978) 6.15.8.5 j

i

(ZIte4ER NUCLEAR POWER STATION 16 NRC 210(198E) UNIT-1),L8P-82-54, 2.9.3.3.3 ,

-

2.F.4.1.2
! 3.14.2

t

(ZION STATION UNITS 1 AND 2),
ALA8-116, $ AEC 258(1973) 2.11.6 M

5.8.3.1
.)

ALA8-154, 6 AEC 827(1973) 5.13.1.2 .>

t
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(ZION STATION, UNITS 1 AND 2),
' 5.4

ALA8-185, 7 AEC 240(1974)' 2.11.2.1
2.11.2.2-

ALA8-222, e AEC 229(1974)' 3.1.3
3.3.1
3.3.2.3

ALAB-226, 8 AEC 381(1974) 2.8.1.3
2.9.3.2
2.9.5.10
2.9.9.1
3.1.4.1
3.12.1.1
3.7.2
5.10.1
5.13.1.1
6.16.1.2

ALAB-616, 12 NRC 419(1980) - 2.5.1 !
3.1.2.1

'

3.4
5.13.2

CLI-74-35, 8 AEC 374(1974) 3.3.2.3

LBP-80-7, 11 NRC 245(1980) 6.15.1.1
,

I
i

6
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ALA8-16 NORTHERN STATES POWER CO. ~

(MONTICELLO PLANT, UNIT 1), 4 AEC 435'(1970) 2.11.2.4
~6.23.3.1

.ALA8-25 TOLEDO EDISON CO.
(DAVIS-8 ESSE NUCLEAR POWER STATION), 4 AEC 633 (1971) 5.7

' '
ALA8-57 VERMONT YANKEE NUCLEAR POWER CORP. -

6.20.4'
;

(VERMONT YANKEE NUCLEAR POWER STATION), 4 AEC 946 (1972)'

~,

ALAB-73 WISCONSIN ELECTRIC POWER CO.
(POINT BEACH N'! CLEAR PLANT). 5 AEC 297 (1972) 4.6 -

|
|

ALA8-74 BOSTON EDISON CO.|

5.10.2.1| / (PILGRIM NUCLEAR STATION). 5 AEC 308 (1972) .,

'

,

!
'

ALA8-75 CONSOLIDATED EDISON CO. OF N.Y.
(INDIAN POINT STATION. UNIT 2). 5 AEC 309 (1972)- 3.10

|

!

ALA8-77 DETROIT EDISON CO.
(ENRICO FERMI ATOMIC POWER PLANT). 5 AEC 315 (1972) 4.6

NT BEAC A N "AEC 319 (1972) 3.1.1.

3.16 ..
4.2
5.6.1
5.6.3
6.20.4 ' ,

t

i

ALA8-79 CINCINNATI GAS AND ELECTRIC CO.- . J

(WILLIAM H. ZIP 9fER NUCLEAR STATION). 5 AEC 342 (1972) 4.6 'e i

5.6.1

ALAB-81 80ST04 EDISON CO. .. .

5.7.1
.

(PILGRIM NUCLEAR POWER STATION). 5 AEC 348 (1972) '

-- - .- _ _________ _ _ _ _ - - - - _ - - - - _ - - . . _ _ _ . _ _ . - _ _ _ __. _ _
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-ALAB-82 WISCONSIN ELECTRIC POWER CO.- . -- .

6.15.8.1~
~

(POINT BEACH NUCLEAR PLANT. UNIT 2), 5 AEC 350 (1972)
6.15.8.2i

,

ALA8-83 BOSTON EDISON CO.
(PILGRIM NUCLEAR STATION), 5 AEC 354 (1972) 3.1.1

~

3.11.1.1
3.16
4.2

'IALAB-94 ARKANSAS POWER AND LIGHT CO.
(ARKANSAS NUCLEAR-1, UNIT 2), 6 AEC 25 (1973) 3.11.2

ALAS-99 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION), 6 AEC 53 (1973) 6.9.1 l

ALA8-101 CONSUMERS POWER CO.
(NIDLANO PLANT, UNITS 1 ANO 2), 6 AEC 60 (1973) + 2.8.1 :

'

2.8.1.1
-2.8.1.3-
3.1.4.1

i

:?
ALAB-104 NORTHERN STATES POWER CO.

(PRAIRIE ISLANO NUCLEAR GENERATING PLANT, UNITS 1 AND 2), 6 AEC 179 (1973)- 2.9.3'
.

4.3
|

.

ALA8-105 DUQUESNE LIGHT CO.
; (BEAVER VALLEY POWER STATION, UNIT 1), 6 AEC 181 (1973) 2.9.3
,

ALAB-107 NORTHERN STATES POWER CO.
(PRAIRIE ISLAND NUCLEAR GENERATING PLANT. UNITS 1 AND 2), 6 AEC 188 (1973) 2.11.1

~

2.9.3.1 -;
'

2.9.4.1.4
*

2.9.5.11-
2.9.7.1
5.6.3 .

O O O
. -.
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'ALAB-108 IDWA ELECTRIC LIGHT AND POWER CD.
(DUANE ARNOLD ENERGY CENTER), 6 AEC.195 (1973) 2.19.1 -

2.10.1.2
3. 4. 2 . [j.

P

ALAB-109 OUQUESNE LIGHT CO. 2.6 -(BEAVER VALLEY POWER STATION, UNIT 1), 6 AEC 243 (1973) . _

-2.6.2-r
'2.9.3
-2.9.5.1
2.9.5.3-
~2.9.7.1
3.4.1

- 3.5
5.6.3'

~'

ALAB-110 NORTHERN STATES POWER CO.
(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2), 6 AEC 247 (1973) 2.11.1

2.9.4.1.4
2.9.5.11-

ALAB-113 WASHINGTON PUBLIC POWER SUPPLY SYSTEM
(HANFORD NO. 2 NUCLEAR POWER PLANT) 6 AEC 251 (1973) -3.10

|

'
ALAB-114 SOUTH CAROLINA ELECTRIC AND GAS CO.

(VIRGIL C. SUP9fER NUCLEAR STATION, UNIT 1), 6 AEC 253 (1973) 5.6.1

,

ALAB-115 CONSUMERS POWER CO. -

5.10.2.2
.

(NIDLAND PLANT, UNITS 1 ANC 2), 6 AEC 257 (1973)
.s

ALAB-116 C00990NWEALTH EDISON CO.
(ZION STATION, UNITS 1 AND 2), 6 AEC 258 (1973) 2.11.6

5.8.3.1

ALAB-117 LOUISIANA POWER AND LIGHT CO.
(WATERFORD STEAM ELECTRIC STATION, UNIT 3), 6 AEC 261 (1973) 5.10.2.1

, .- . . _ _ _ . - _ - - _ _ _ - _ _ _ _ - _ _ _ - _ - - - _ _ _ - - . _ - . . . . - ,- . ....
-
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ALAB-118 CONSUMERS POWER CO.
- 2.11.5..(MIDLAND PLANT, UNITS 1 AND 2), 6 AEC 263 (1973)

ALAB-121 LOUISIANA POWER AND LIGHT CO. .

- -

(WATERFORD STEAM ELECTRIC STATION, UNIT 3), 6 AEC 319'(1973) ~ 5.10.3 _

ALAB-122 CONSUMERS POWER CO. ;_

(MIDLAND PLANT, UNITS 1 AND 2), 6 AEC 322 (1973) 2.11. 5. ..
2.11.6_
5.4
5.8.3.1

1

ALAB-123 CONSUMERS POWER CO.
(MIDLAND PLANT, UNITS 1 AND 2), 6 AEC 331 (1973) 3.1.1

3.10
3.7.2
5.5.1
5.5.2 . 1

ALAB-124 VERMONT YANKEE NUCLEAR POWER CORP.
(VERMONT YANKEE NUCLEAR POWER STATION), 6 AEC 358 (1973) 3.1.1

4.4
' 4. 4.1 -
4.4.1.1
4.4.2
5.6.1

ALAB-125 LOUISIANA POWER AND LIGHT CO. ..

(WATERFORD STEAM ELECTRIC STATION, UNIT 3), 6 AEC 371 (1973) 2.9.3
2.9.4.1.4
2.9.5.1 *

,

ALAB-126 VERMONT' YANKEE NUCLEAR POWER CORP.
(VERMONT YANKEE NUCLEAR POWER STATION), 6 AEC 393 (1973) -4.4.1.1

ALAB-128 DUKE POWER CO.
(WILLIAM B. PCGUIRE NUCLEAR STATION, UNITS 1 AND 2), 6 AEC 399 (1973) 6.9.1

>

0 0 0 ;

. -_ _ __
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'

MISSISSIPPI POWER AND LIGHT CO. .

.

'2.6.3.3 -ALAB-130
(GRANO GULF NUCLEAR STATION UNITS 1 ANO.2). 6 AEC.423 (1973) 2.9.3 -

2.9.5.1
2.9.5.3
.3.5

PUBLIC SERVICE ELECTRIC AND GAS CO. -2.9.2 .
.

ALAB-136
(SALEM NUCLEAR GENERATING STATION, UNITS 1 AND 2). 6 AEC 487-(1973) 2.9.3

2.9.3.1

ALAB-137 WISCONSIN ELECTRIC POWER.CO. 3.7.2 _

(POINT BEACH NUCLEAR PLANT.. UNIT 2)- 6 AEC 491 (1973)- 6.23.3.1'

ALA8-138 VERMONT YANKEE NUCLEAR POWER CORP. .2.11.1
..

(VERMONT YANKEE NUCLEAR TOWER STATION). 6 AEC 520 (1973) 3.1.1
4.4.1.1~
4.4.2
4.4.4
6.16.1

ALAB-140 MISSISSIPPI POWER AND LIGHT CO. 2.9.7
(GRANO GULF NUCLEAR STATION UNITS 1 AND 2). 6 AEC 575 (1973) 5.10.1

ALAB-141 VERMONT YANKEE NUCLEAR POWER CORP. 4.4.2
(VERMONT YANKEE NUCLEAR POWER STATION), 6 AEC 576 (1973)

DUKE POWER CO. 6.16.1.1-ALAB-143
(WILLIAM B. MC6UIRE NUCLEAR STATION, UNITS 1 AND 2) 6 AEC 623 (1973) 6.5.4.1-

ALAB-144 MAINE YANKEE ATOMIC POWER CD. 5.10.2.1'
(MAINE YANKEE ATOMIC POWER STATION). 6 AEC 628 (1973)

.
,#
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!

ALAB-146 VIRGINIA ELECTRIC AND POWER CO.
(NORTH ANNA NUCLEAR STATION.. UNITS'1'AND 2), 6 AEC 631 (1978) 2.9.3.2

2.9.4.1.4

l
| ALAB-148- . PENNSYLVANIA POWER AND LIGHT'CO. . .

2.9.3.3.2
-

"

(SUSQUEHANNA STEAM ELECTRIC STATION. UNITS I AND 2). 6 AEC 642 (1973)

| ALAB-153 COMMONWEALTH EDISON CO. . .

(LASALLE COUNTY NUCLEAR STATION, UNITS 1 AND 2). 6 AEC 821 (1973)- . 4.4 _

,4.4.2
4

ALAB-154 COMMONWEALTH EDISON CO.
w

(ZION STATION, UNITS 1 AND 2). 6 AEC 827 (1973) ' 5.13.1. 2 '-
5.4'

ALAB-157 TOLEDO EDISON CO.
(DAVIS-BESSE NUCLEAR POWER STATION) 6 AEC 858,(1973) 5.8.8 ~

ALAB-158 PHILADELPHIA ELECTRIC CO.
(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3). 6 AEC 999 (1973) 5.7.1 -

<

ALAB-159 CONSOLIDATED EDISON CO. OF N.Y.
(INDIAN POINT STATION, UNIT 2). 6 AEC 1001 (1973) 5.10.3

_

ALAB-161 MAINE YANKEE ATOMIC POWER CO.
(MAINE VANKEE ATOMIC POWER STATION). 6 AEC 1003 (1973). .3.7.2

5.5.1

ALAB-164 TENNESSEE VALLEY AUTHORITY '

(BELLEFONTE NUCLEAR PLANT UNITS 1 AND 2). 6 AEC 114, (1973) 2.8.1.2

ALAB-165 PHILADELPHIA ELECTRIC CO. ..
.

(PEACH BOTTOM ATOMIC STATION,' UNITS 2 AND 3). 6 AEC 1145 (1973) 5.11.2 -

,

9 O O
. . . - . -
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MAINE YANKEE ATOMIC POWER CD. 3.7.2 '

ALAB-166
(MAINE YANKEE ATOMIC POWER STATION), 6 AEC 1148 (1973) 5.12.1

LOUISIANA POWER AND LIGHT CO. 2.9.3.4:
ALAB-168

(WATERFORD STEAM ELECTRIC STATION, UNIT 3), 6 AEC 1155 (1973)

-.

3
2.8.1.1 - .!ALAB-172 DUQUESNE LIGHT CO.

(BEAVER VALLEY POWER STATION, UNITS 1 AND 2), 7 AEC 42 (1974) 3.1.4.1'
!

MAINE YANKEE ATOMIC POWER CO. 3.7.2
ALAB-175

(MAINE YANKEE ATOMIC POWER STATION), 7 AEC 62 (1974)

VERMONT YANKEE NUCLEAR POWER CORP.
6.15.3,

ALAB-179
(VERMONT YANKEE NUCLEAR POWER STATION), 7 AEC 159 (1974) 6.16.2

6.5.3.2

PORTLAND GENERAL ELECTRIC CO. 3.4.2
-

ALAB-181 5.6.6(TROJAN NUCLEAR PLANT), 7 AEC 207 (1974) 6.16.1.3'

~

ALABAMA POWER CD. 2.9.5.3
ALAB-182

(JOSEPH M. FARLEY PLANT, UNITS 1 AND 2), 7 AEC 210 (1974) '3.17
3.4.1.
3.5-
3.5.3

GULF STATES UTILITIES CO. 2.9.1
ALAB-183

(RIVER BEND STATION, UNITS 1 AND 2), 7 AEC 222 (1974) - 2.9.4.1.4'
2.9.5.1

CAROLINA POWER ANC LIGHT CO. 6.19.2-
ALAB-184

(SHEARON HARRIS NUCLEAR PLANT, UNITS 1-4), 7 AEC 229 (1974)

_ _ - _
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ALAB-184 CAROLINA POWER AND LIGHT CO.
6.5.3.2: =4

ALAB-185 CO M EALTH EDISON CO.
(ZION STATION UNITS 1 AND 2). 7 AEC 240 (1974) 2.11.2.1:

-2.11.2.2

ALAB-188 CONSOLIDATED EDISON CD. OF N.Y. , _

(INDIAN POINT STATION, UNIT 2). 7 AEC 323 (1974) 6.16.2

ALAB-191 BOSTON EDISDN CO. .

(PILGRIM NUCLEAR STATION. UNIT 1). 7 AEC 417 (1974) 3.5.1.2-
6.1.4.3

1
ALAB-192 NORTHERN INDIANA PUBLIC SERVICE CO.

(BAILLY GENERATING STATION. NUCLEAR-1). 7 AEC 420 (1974) 5.7
5.7.1-

ALAB-194 VERMONT YANKEE NUCLEAR POWER CORP.
(VERMONT YANKEE NUCLEAR POWER STATION), 7 AEC 431 (1974) 6.16.1

6.16.1.1
6.20.1

_

~

ALAB-195 NISSISSIPPI POWER AND LIGHT CO.
(GRAND GULF NUCLEAR STATION, UNITS 1 AND 2) 7 AEC 455 (1974) 5.13.1.1

5.4 '1

ALAB-199 SOUTHERN CALIFORNIA EDISON CO.
(SAN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3). 7 AEC 478 (1974) 5.7.1

ALAB-204 NORTHERN INDIANA PUBLIC SERVICE CO. 'l
|(BAILLY GENERATING STATION NUCLEAR-1) 7 AEC 835 (1974) 5.10.3

5.8.13 . . 1
6.4.1.1 -|

.,

"; e G G
*
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PHILADELPHIA ELECTRIC CO.- - 2.9.7 -
.

ALAB-206
(FULTON GENERATING STATION, UNITS 1 AND 2), 7 AEC 841-(1974)

NORTHERN IMOIANA PUBLIC SERVICE CO. 5.10.1-ALAB-207
(BAILLY GENERATING STATION, NUCLEAR-1), 7 AEC 957 (1974). 5.13.2:

- .

CONSOLIDATED EDISON CO. OF N.Y. 6.16.3ALAB-209
(INDIAN POINT STATION, UNIT 2), 7 AEC 971 (1974)

ALAB-212 SOUTHERN CALIFORNIA EDISON CO.
. 3.3.2.4

(SAN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3), 7 AEC 986 (1974).

PHILADELPHIA ELECTRIC CO. 2.9.5.1-ALAB-216
(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3), 8 AEC 13 (1974) 6.16.2

VERMONT YANKEE NUCLEAR POWER CORP. 6.16.2ALAB-217
(VERMONT YANKEE NUCLEAR POWER STATION), 8 AEC 61 (1974)

ALAB-218 POTOMAC ELECTRIC POWER CO. 2.9.5.6
(DOUGLAS POINT NUCLEAR GENERATING STATION, UNITS 1 AND 2), 8 AEC 79 (1974) 2.9.5.7

6.20.4-
6.9.1

LOUISIANA POWER AND LIGHT CO. 3.5.5KLAR-220
(WATERFORO STEAM ELECTRIC STATION, UNIT 3), 8 AEC 93 (1974) 5.8.5

.

PHILADELPHIA ELECTRIC CO. 5.7.1ALAB-221
(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3), 8 AEC 95 (1974)

-

ALAB-222 COPMONWEALTH EDISON CO. 3.1.3
(ZION STATION, UNITS 1 AND 2), 8 AEC 229 (1974) 3.3.1-

'.

1
.

_ . _ _ . _ _ _ . .
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ALAB-222 COMMONWEALTH EDISON CO.

_
PAGE ;1C: '

~ 3.3.2.3

'ALAB-223 PACIFIC GAS'AND ELECTRIC CO.
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS.1 AND 2). 8 AEC 241 (1974) -

, 2.9.3.3.4; '

ALA8-224 NORTHERN INDIANA PUBLIC SERVICE CO.
(BAILLY GENERATING STAYION. NUCLEAR-1). 8 AEC 244 (1974) .2.8.1.2 -

.

2.8.1.33

3.1.4.1
) '3.1.4.2

-

3.6
5.15.2.
5.7 -

5.7.1
5.8.2
6.16.3 -

i

ALAB-225 DETROIT EDISON CO.
(GREENWOOD ENERGY CENTER. UNITS 2 AND 3). 8 AEC 379 (1974) "{

2.8.1.1 '!

3.1.4.1 |

1
ALAB-226 COP 990NWEALTH EDISON CO. :|

(2 ION STATION, UNITS 1 AND 2). 8 AEC 381 (1974) 'l

2.8.1.3 " l

i:::i:h
2.9.9.1
3.1.4.1 .< {3.12.1.1

.

!

3.7.2
5.10.1
5.13.1.1
5.16.1.2 i

|

ALAB-227 NORTHERN INDIANA PU8LIC SERVICE CO.
(BAILLY GENERATING STATION. NUCLEAR-1). 8 AEC 416 (1974)

3.14.3- ;)
4.4.2

{

ALAB-229
VERMONT YANKEE NUCLEAR POWER CORP.

(VERMONT YANKEE NUCLEAR POWER STATION). 8 AEC 425 (1974)
2.9.1-

- 3.16.1
6.16.2'

O O O
.

,
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..

ALA8-231 BOSTON EDISON CD. . 4.6 ..

(PILGRIM NUCLEAR STATION. UNIT 1). 8 AEC 633 (1974) 5.8.6
' :.

ALAB-235 CONSUMERS POWER CO. 4.3.1
(MIDLAND PLANT, UNITS 1 AND 2) 8 AEC 645 (1974) 6.14.2.1' '

'

ALAB-237 TENNESSEE VALLEY AUTHORITY 5.2
(BELLEFONTE NUCLEAR PLANT, UNITS 1 AND 2). 8 AEC 654 (1974)

|

l i

ALAB-238 BOSTON EDISON CO. 2.9.3.3.3
(PILGRIM NUCLEAR STATION UNIT 2) 8 AEC 656 (1974)

ALAB-242 LOUISIANA POWER AND LIGHT CO. 3.6
(WATERFORD STEAM ELECTRIC STATION. UNIT 3). 8 AEC 847 (1974) 4.6

5.9 ;

!

ALAB-243 CONSOLIDATED EDISDN CO. OF N.Y. 2.9.1
' '

(INDIAN POINT STATION, UNIT 2). 8 AEC 850 (1974)

ALAB-244 NORTHERN STATES POWER CO. .2.9.11
(PRAIRIE ISLAND NUCLEAR GENERATING PLANT UNITS 1 AND 2). 8 AEC 857 (1974) 2.9.9.2.1

.2.9.9.3
2.9.9.4
3.11.3-
3.13.1
4.2.1
422.2
5.13.3
5.5
5.5.2

;

b

ALAB-245 VERMONT YANKEE NUCLEAR POWER CORP.
.

'
6.1.4.2

(VERMONT YANKEE NUCLEAR POWER STATION). 8 AEC 873 (1974)

- , - - - . . - . _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . = _ _ _ _ _ _ _ _ . _ - _ _ _ - _ _ _ - . _-
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,

'

ALAB-247 DETROIT EDISON CO.
(GREENWOOO ENERGY CENTER. UNITS 2 AND 3) 8 AEC 936 (1974) 6.15

6.15. 8. 2 -. -

ALAB-249 NORTHERN INDIANA PUBLIC SERVICE CO.
(BAILLY GENERATING STATION. NUCLEAR-1). 8 AEC 980 (1974) 3.13.3'

3.3.1.2' ,

- 4. 4. 2 :.

ALAB-251 PUBLIC SERVICE ELECTRIC AND GAS CO.
.; (HOPE CREEK GENERATING STATION, UNITS 1 AND 2). 8 AEC 993 (1974) 5. 2 ..

ALAB-252 NORTHERN STATES POWER CO. -

. (PRAIRIE ISLAND NUCLEAR GENERATING PLANT. UNITS 1 AND 2). U AEC 1175 (1974) 2.9.9.2.1
1 3.13.1d

5.1
5.5

ALAB-254 PACIFIC GAS AND ELECTRIC CO.
(DIABLO CANYON NUCLEAR POWER PLANT. UNIT 2). 8 AEC 1184 (1975) 3.16

-3.8.1
4.3
5.6.3

ALAB-256 VIRGINIA ELECTRIC AND POWER CO.
(NORTH ANNA NUCLEAR STATION. UNITS 1 AND 2). 1 NRC 10 (1975) 2.9.1~

3.16 -

3.7
3.8 f

4.3

-

ALAB-258 LOUISIANA POWER AND LIGHT CO.
(WATERFORD STEAM ELECTRIC STATION, UNIT 3). 1 NRC 45 (1975) '4.6 ;

- t
' ALAB-260 TEXAS UTILITIES GENERATING CO.

(CONANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 ANO 2) 1 NRC 51 (1975) 5.6.3

|
!

l
1

9 O O
- . . _
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PHILADELPHIA ELECTRIC CO. . . 2.9.9.1:
'

ALAB-262
' (LIMERICK GENERATING STATION,' UNITS 1 AND 2). 1 NRC'163 (1975) 6.15.3 1, --

6.20.4
L

ALAB-264 NIAGARA MOHAWK POWER CORP. 3.16
(NINE MILE POINT NUCLEAR STATION, UNIT 2), 1 NRC 347 (1975) 3.7.3.2

4.4.2'
5.2
5.6.3.,

4 6.15.3
- !

i

ALAB-265 WASHINGTON PUBLIC POWER SUPPLY SYSTEM 4.6 -
(WPPSS NUCLEAR PROJECTS 1 AND 4), 1 NRC 374 (1975) 5.9

a
'

SOUTHERN CALIFORNIA EDISON CO. -3.4.3ALAB-268
(SAN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3), 1 NRC 383 (1975) 3.7.3.1

,

5.6.4
, '

6.16.1
6.16.3

ALAB-269 BOSTON EDISON CO. 2.9.7-
(PILGRIM NUCLEAR STATION, UNIT 2), 1 NRC 411 (1975) 5.4

5.8.1

ALAB-270 CONSUMERS POWER CO. 5.10.1
(MIDLAND PLANT, UNITS 1 AND 2), 1 NRC 473 (1975) 5.10.3

5.13.2

ALAB-271 PUBLIC SERVICE CO. OF NEW HAMPSHIRE 3.15
(SEABROOK STATION, UNITS 1 AND 2). 1 NRC 478 (1975)- 5.12.2.1

ALAB-273 PORTLAND GENERAL ELECTRIC CO. 2.9.7
(PEB8LE SPRINGS NUCLEAR PLANT, UNITS 1 AND 2),"1 NRC 492 (1975)..

|

_:___ - _ + r . . . < - u .y.- -o ..-. - --c.%- .,.-..#-.
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ALAB-273 PORTLAND GENERAL ELECTRIC CO.-
~

'5.8.1

ALAB-274 FLORIDA POWER AND LIGHT CO.
(ST. LUCIE NUCLEAR PLANT, UNIT 2), 1 NRC 497 (1975) 5.13.1.1

FLAB-277 POTOMAC ELECTRIC POWER CO.
(DOUGLAS POINT NUCLEAR GENERATING STATION, UNITS-1 AND 2), 1 NRC 539 (1975)- '3.3.1

3.3.1.1-
3.3.1.2
3.3.2.1
3.4.4

ALAB-279 KANSAS GAS AND ELECTRIC CO.
(WOLF CREEK NUCLEAR GENERATING STATION), 1 NRC 559 (1975) '2.9.3.1

2.9.4.1.1-

ALAB-280 FLORIDA POWER AND LIGHT CO.
(ST. LUCIE NUCLEAR PLANT, UNIT 2), 2 NRC 3 (1975) 4.2.2

5.13.3
5.5.2

ALAB-281 CONSOLIDATED EDISON CO. OF N.Y.
(INDIAN POINT STATION, UNIT 3), 2 NRC 6 (1975) 5.12.1

5.13.1.2
5.4

- ,

ALAB-282 CONSUMERS POWER CO.
(MIDLAND PLANT, UNITS 1 AND 2), 2 NRC 9 (1975) 5.2

ALAB-283 CONSUMERS POWER CO.
(MIDLAND PLANT, UNITS 1 AND 2), 2 NRC 11 (1975) 6.24.5

ALAB-284 NORTHERN STATES POWER CO.
(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2), 2 NRC 197-(1975) 3.14.1 4

O O O
- - . _. . - .
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_

PUERTO RICO WATER RESOURCES AUTHORITY 2.9.7-ALAS-286
(NORTH COAST NUCLEAR PLANT. UNIT 1). 2 NRC 213 (1975) 5.8.1

ALAB-288 NORTHERN STATES POWER CO. 3.6
(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS'1 AND 2), 2 MRC 390 (1975)

VIRGINIA ELECTRIC AND POWER CO. 2.9.3.3.3ALAB-289
(NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2), 2 NRC 395 (1975)

TOLEDO EDISON CO. 6.11ALAB-290
(DAVIS-BESSE NUCLEAR POWER STATION). 2 NRC 401 (1975)

GEORGIA POWER CO. 4.4.2ALAB-291
(ALVIN W. V0GTLE NUCLEAR PLANT.. UNITS 1 AND 2), 2 NRC 404 (1975) 4.4.3

6.1.4.4
6.15
6.5.4.1
6.9.2.1

LONG ISLAND LIGHTING CD. ' 2.5.3ALAB-292
(JAMESPORT NUCLEAR STATION, UNITS 1 AND 2), 2 NRC 631'(1975) 2.9.3.3.3-

2.9.4.1.1
- 2.9.4.1.4

ALAB-293 PUBLIC SERVICE CO. OF NEW HAMPSHIRE 3.3.1
(SEABROOK STATION, UNITS 1 AND 2). 2 NRC 660 (1975) 3.3.4

5.8.2

ALAB-294 CLEVELAND ELECTRIC ILLUMINATING CO. 5.2
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2). 2 NRC 663 (1975)

ALAB-295 PUBLIC SERVICE CO. OF MEW HAMPSHIRE 3.3.1
(SEABROOK STATION. UNITS 1 AND 2). 2 MRC 668 (1975) 3.3.4

.

,. -- ,-.-r ..~. . . . ~ - ,-w . ,.m - . . . . , w_ r___ . o . _ -y___-.____.___._____--_---v- ' + - - a-- +^.- -
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ALAB-295 PUBLIC SERVICE CO.'0F NEW HAMPSHIRE
. _ . . . _

"

5.8.2

ALAB-296 ALLIED-GENERAL NUCLEAR SERVICES
(BARNWELL NUCLEAR FUEL PLANT SEPARATION FACILITY), 2 NRC 671 (1975) 3.3.1

3.3.1.2-
5.7.1
6.15.3;

ALAB-297 TOLEDO EDISON CO. . .

(DAVIS-BESSE NUCLEAR POWER STATION, UNIT 1), 2 NRC 727 (1975) 3.15
.

5.12.2.1 i

ALAB-298 CLEVELAND ELECTRIC ILLUMINATING CO.
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 2 NRC 730 (1975) 3.1.2.5

ALAB-300 TOLEDO EDISON CO.
(DAVIS-BESSE NUCLEAR POWER STATION), 2 NRC 752 (1975) 5.12.2.1

5.4
6.11

4

ALAB-301 HOUSTON LIGHTING AND POWER CO.
(ALLENS CREEK NUCLEAR GENERATING STATION, UNITS 1 AND 2), 2 NRC 853 (1975) 5.4

5.8.10 |

|

ALAB-302 DUKE POWER CO.
(PERKIftS NUCLEAR STATION UNITS 1, 2, 3), 2 NRC 856 (1975) .

2.9.7' (
5.8.1 4

ALAB-303 NORTHERN INDIANA PUBLIC SERVICE CO.
(BAILLY GENERATING STATION, NUCLEAR-1), 2 NRC 858 (1975) . . -

2.11.6 !

3.16
5.6.3
'5.8.3.2

i

ALAB-304 CONSOLIDATED EDISON CO. OF N.Y.
(INDIAN POINT MUCLEAR STATION, UNITS 1, 2 AND 3), 3 NRC 1 (1976) -2.9.4.1.4

5.2
|

|

O O O
. . , . , . , - , .. ,
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ALAB-304 CONSOLIDATED EDISON CO. OF N.Y.

_

.

ALAB-305 CINCINNATI GAS AND ELECTRIC CO. 2.9.5.1
(WILLIAN H. ZIfetER NUCLEAR STATION), 3 NRC 8 (1976) f 4.3 --

KANSAS GAS AND ELECTRIC CO. 5.7.1' _

,

ALAB-307
(WOLF CREEK NUCLEAR GENERATING STATION, UNIT 1), 3 NRC 17 (1275)

I ALAB-310 DUQUESNE LIGHT CO. 5.4
(BEAVER VALLEY POWER STATION, UNIT 1), 3 NRC 33 (1976)

ALAB-311 KANSAS GAS AND ELECTRIC CO. 2.11.6
(WOLF CREEK NUCLEAR GENERATING STATION, UNIT'1), 3 NRC 85 (1976) 5.2 1

5.4

ALAB-313 PUERTO RICO WATER RESOURCES AUTHORITY 2.7-
(NORTH COAST NUCLEAR PLANT, UNIT 1), 3 NRC 94 (1976) 6.5.2 -

t

ALAB-314 TOLEDO EDISON CO. 5.12.2.1
(DAVIS-BESSE NUCLEAR POWER STATION, UNIT 1), 3 NRC 98 (1976)

i

ALAB-315 CONSUMERS POWER CO. 6.24.5
(NIDLAND PLANT, UNITS 1 AND 2), 3 NRC 101 (1976)

.. -

ALAB-316 PUBLIC SERVICE CO. OF INDIANA -

2.5.1 i
.

(MARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2), 3 NRC 167 (1976) 3.1.2.1
3.4

>

ALAB-317 GULF STATES UTILITIES CO. 3.7.3.4--(RIVER BEND STATION, UNITS 1 AND 2), 3 NRC 175 (1976) 5.2 ,

|

- ..._. _ _. . 1_ .. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _
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ALA8-318 LONG ISLAND LIGHTING CO.
(JAMESPORT NUCLEAR POWER STATION, UNITS 1 AND 2), 3 NRC 186 (1976) 5.12.2.1

:

ALAB-319 CONSOLIDATED EDISON CO. OF N.Y.
(INDIAN POINT _ STATION, UNITS 1, 2. AND 3), 3 NRC 188 (1976) 3.1.2.3 ,

.3.4.2
6.16.1.3

'

ALAB-321 KANSAS GAS AND ELECTRIC CO.-
(WOLF CREEK NUCLEAR GENERATING STATION), 3 NRC 293 (1976) 3.1.2.1

3.1.2.2
6.19 2

6.19.1 (

I ALA8-322 PUBLIC SERVICE CO. OF INDIANA
(MARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2), 3 NRC 328 (1976) 2.9.4

. ,
| 2.9.4.1.2. ;

| ALAB-323 TOLEDO EDISON CO.
; (DAVIS-BESSE NUCLEAR POWER STATION, UNIT 1), 3 NRC 331 (1976). 6.3
i
I

i ALAB-324 VIRGINIA ELECTRIC AND POWER CO. .

'

| (NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2), 3.NRC 347 (1976) ~

1.5.2

ALAB-326 PROJECT MANAGEMENT CORP.
(CLINCH RIVER BREEDER REACTOR PLANT) 3 NRC 406 (1976) 5.12.2.1-

ALAB-327 KANSAS GAS AND ELECTRIC CO.
(WOLF CREEK NUCLEAR GENERATING STATION, UNIT 1), 3 NRC 408 (1976)

2.11.2.4
2.11.2.5 t
4.3' -t
5.12.2.1 ~ f
6.23.3.1

i

ALA8-328 ALLIED-GENERAL NUCLEAR SERVICES
(BARNWELL FUEL RECEIVING AND STORAGE STATION), 3 NRC 420 (1976)- . |

2.9.4.1.2 - ;

|

e O O
.
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GULF STATES UTILITIES CO. 2.9.7-ALAB-329
(RIVER BENO STATION, UNITS 1 AND 2), 3 NRC.607 (1976) 2.9.7.1~

5.8.1

.

-

PROJECT NANAGEMENT CORP.
- 5.12.2.1ALAB-330

(CLINCH RIVER BREEDER REACTOR PLANT), 3 NRC.613 (1976)

KANSAS GAS AND ELECTRIC CO. - 5. 4 -ALAB-331
(WOLF CREEK NUCLEAR GENERATING STATION, UNIT 1), 3 NRC 771 (1976) 5.s.10 >

5.8.9
,

!

'
TOLEDO EDISON CO. 6.4.1.1 .

ALAB-332
(OAVIS-BESSE NUCLEAR POWER STATION), 3 NRC 7BS (1976) 6.4.2

_

6.4.2.1
- t

.

6.4.2.2
6.4.2.3

.

PORTLAND GENERAL ELECTRIC CO. 2.9.4ALAB-333
(PEBBLE SPRINGS NUCLEAR PLANT, UNITS 1 ANO 2), 3 NRC 804 (1976) "2.9.4.1.1

PACIFIC GAS ANO ELECTRIC CO. 2.7 _ALAB-334
(DIABLO CANYON NUCLEAR POWER PLANT,' UNITS 1 AND 2), 3 NRC 809 (1976) 3.11.1.2

6.5.2

;

eARIZONA PUBLIC SERVICE CO. 4.3ALAB-336
(PALO VERDE NUCLEAR GENERATING STATION, UNITS 1, 2 ANO 3), 4 NRC 3 (1976)

i

t

ALAB-338 PUBLIC SERVICE CO. OF NEW HAMPSHIRE 5.7' -

(SEABROOK STATION, UNITS 1 AND 2), 4 NRC 10 (1976)- 5.7.1 ,

'I

.
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1

ALA8-339 PUBLIC SERVICE CO. OF INDIANA.-
j: (MARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2), 4 NRC 20 (1976) .2.9.3.3.3
i

~

2.9.7.1

!
5.12.2 . .

-5.5.3
5.s.4.1

i ALAB-340 ILLINOIS POWER CO.
(CLINTON POWER STATION, UNITS 1 AND 2),.4 NRC 27 (1976) 2.11.1

:2.11.2.2
2.11.2.3
3.11.1.3 ,

3.13.1
5.10.3.1'

'

..

ALAB-341 TENNESSEE VALLEY AUTHORITY
(BROWNS FERRY NUCLEAR PLANT, UNITS 1 AND 2), 4 NRC 95 (1976) "2.9.3.3.2

..

2.9.3.3.3

ALAB-342 VIRGINIA ELECTRIC AND POWER CO.
(NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2), 4 NRC 98 (1976) 2.9.3.3.3'

2.9.3.3.4 ,

2.9.4 -

'
2.9.4.1.1-

-
2.9.7.1
5.5.3

ALAB-343 NORTHERN STATES POWER CO.
(PRAIRIE ISLAND NUCLEAR GENERATING STATION, UNITS 1 AND 2), 4 NRC 169 (1976) 5.15

ALAB-344 CONSUMERS POWER CO.
-

,

'

(MIDLAND PLANT, UNITS 1 AND 2), 4 NRC 207 (1976) 5.8.2 "

ALAB-345 USERDA'

; (CLINCH RIVER BREEDER REACTOR PLANT), 4 NRC 212 (1977) 5.1
5.8.1

ALAB-347 UNION ELECTRIC CO.
j (CALLAWAY PLANT, UNITS 1 AND 2), 4 NRC 216 (1976) '3.7.3.4 .

i

i

';

.

:
'
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.

ALAB-348 UNION ELECTRIC CO. 3.7.3.3. -

(CALLAWAY PLANT, UNITS 1 AND 2), 4 NRC 225 (1976) 5.6.4 n

ALAB-349 PUBLIC SERVICE CO. OF MEW HAMPSHIRE 3.17 . . .!

(SEABROOK STATION, UNITS 1 AND 2), 4 NRC 235 (1976) 3.7.3.3
' 5.18

'5.4

F

ALAB-350 PUBLIC SERVICE CO. OF NEW HAMPSHIRE 5.18
(SEABROOK STATION, UNITS 1 AND 2), 4 NRC 365 (1976)

ALAB-352 UNION ELECTRIC CO. 6.20.4
(CALLAWAY PLANT, UNITS 1 AND 2), 4 NRC 371 (1976)

ALAB-353 LONG ISLAND LIGHTING CO. 5.12.2.1
(JAMESPORT NUCLEAR STATION, UNITS 1 AND 2), 4 NRC 381 (1976)

ALAB-354 USERDA 2.10.2
(CLINCH RIVER RREEDER REACTOR PLANT), 4 NRC 383 (1976) 2.9.3.3.3

2.9.5.1
2.9.7.1

'

2.9.9.2.1
5.2

ALA8-355 DUKE POWER CD. - 3.11.1.1.1(CATAWBA NUCLEAR STATION UNITS 1 AND 2), 4 NRC 397 (1976) 5.10.3
5.6.3
6.16.3

FLORIDA POWER AND LIGHT CD.
(ST. LUCIE NUCLEAR PLANT, UNIT'2), 3 NRC 830 (1976) - 3.11.4

4.4
' 5.10.1
5.10.3 i

5.5.1
6.19.2.1 ;

|
|

|
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ALAB-356 PUBLIC SERVICE CO.'0F MEW HAMPSHIRE
| (SEABROOK STATION, UNITS 1 AND 2), 4.NRC 525 (1976) 5.6.1
| . 5.7'

. , .

ALAB-357 CONSOLIDATED EDISON CO. OF N.Y. .u-(INDIAN POINT STATION, UNITS 1, 2 'AND 3), 4 NRC 542 (1976) 6.1.56

ALAB-358 GULF STATES UTILITIES CO.
(RIVER BEND STATION, UNITS 1 AND 2), 4 NRC 558 (1976) 2.9.4.1.4-

- 3.6 .
|

!

ALAB-359 DUKE POWER CO.
(CATAWBA NUCLEAR STATION UNITS 1 AND 2), 4 NRC 619 (1976) 4.4.1

1 4.4.2
5.10.1

ALABa366 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2), 5 NRC 39 (1977) 6.15.3.1

ALAB-367 TENNESSEE VALLEY AUTHORITY '

(HARTSVILLE NUCLEAR PLANT UNITS 1A,2A.1B.28), 5 NRC 92 (1977) 3.11
3.11.1.1.1-
'3.13.1 i

'5.10.1
5.10.3: -

5.6.3

ALAB-369 CONSOLIDATED EDISON CO. OF N.Y.
(INDIAN POINT STATION, UNIT 2), 5 NRC 129 (1977) 5.2

:
.t

ALAB-370 PUBLIC SERVICE CO. OF OKLAHOMA
(BLACK FOX STATION, UNITS 1 AND 2), 5 NRC 131 (1977) 4.5

5.s.3.2.
5.a.4

8

ALAB-371 PUBLIC SERVICE CO. OF INDIANA
(MARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2).-5 NRC 409 (1977) 3.3.1

e O O
- -. . - =
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ALAB-371 PUBLIC SERVICE CO. OF INDIANA _

5.12.2.1

ALAB-374 PUBLIC SERVICE CO. OF INDIANA 4.6

(MARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2), 5 NRC 417 (1977) 5.12.2.1.2

ALAB-376 DETROIT EDISON CO. 2.9.4.1.1 '

(GREENWOOD ENEHGY CENTER, UNITS 2 AND 3), 5 NRC 426 (1977) 2.9.7.
3.1.2.4-
5.4

: 5.8.1
'

,

:

l

(
CONSOLIDATED EDISON CO. OF N.Y. 2.6

ALAB-377'

(INDIAN POINT STATION, UNITS 1, 2, AND 3), 5 NRC 43D (1977);

(
! ~3.17ALAB-378 TOLEDO EDISON CO.l (DAVIS-BESSE NUCLEAR POWER STATION, UNITS 1,2,3), 5 NRC 557 (1977) 6.4.2.2'

|

CONSUMERS POWER CO. 3.12ALAB-379
(MIDLAND PLANT, UNITS 1 AND 2), 5 NRC 565 (1977) 3.12.2

i
.

TENNESSEE VALLEY AUTHORITY 3.1.2.3ALAB-380| (HARTSVILLE NUCLEAR PLANT UNITS.1A,2A 18,2B), 5 NRC 572 (1977) 6.15.8.1
j 6.19.2

6.9.1,

|
,

|
,

HOUSTON LIGHTING AND POWER CO. 3.1.2.1.1ALAB-381
(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 5 NRC 582 (1977) 3.1.2.5'

4.4
6.16.1
6.3.1

.

[ %

i , , m . .. . . . .
.
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ALAB-382 CONSUMERS POWER CO.
(MIDLAND PLANT, UNITS 1 AND.2). 5 NRC'603.(1977) '2.9.10.2 -

-
.

-

'3.12.3-

4

ALAS-383 GULF STATES UTILITIES CO.
(RIVER BEND STATION, UNITS 1 AMD 2), 5 NRC 609 (1977) 5.6.1'

,

ALAB-384 METROPOLITAN EDISON CO.
(THREE MILE ISLAND NUCLEAR STATION, UNIT 2), 5 NRC 612 (1977)

2.9.3.3.31

ALAB-585 TOLEDO EDISON CO.
(DAVIS-BESSE NUCLEAR POWER STATION, UNITS 1,2,3), 5 NRC 621 (1977) '

5. 6.3 -
' 5. 7
5.7.1

~'6.3

ALAB-388 F'IBLIC SERVICE CO. OF OKLAHOMA
(BLACK FOX STATION, UNITS 1 AND 2), 5 NRC 640 (1977) '5.10.3 -;

4ALAB-389 PHILADELPHIA ELECTRIC CO.
(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3), 5 NRC 727 (1977) 3.1.2.1.1

5.19.1

ALAB-390 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2).15 NRC 733 (1977) 6.20.5

ALAB-392 VERMONT YANKEE NUCLEAR POWER CORP.
(VERMONT YANKEE NUCLEAR POWER STATION).-5 NRC 759 (1977) 6.15.6

,

ALAB-393 PUBLIC SERVICE CO. OF INDIANA
(MARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2).- 5 NRC 767. (1977) 5.12.2.1 j

!ALAB-394 PUBLIC SERVICE ELECTRIC AND GAS CO. . !
(HOPE CREEK GENERATING STATION, UNITS 1 AND 2), 5 NRC 769 (1977) 5.10.3 -;

,

O O O-

. - . . - .. - _
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ALAB-395 CONSUMERS POWER CO.- - 5.15.2
(NIDLAND PLANT, UNITS 1 AND 2), 5.NRC 772 (1977) 5.18

5.19.3-- ,

5.6.2
5.7,

5.7.1
6.15.3.2 ,

ALAB-399 CONSOLIDATED EDISON CO. CF N.Y. 6.15.8.1
(INDIAN POINT STATION, UNIT 2), 5 NRC 1156 (1977)

ALAB-400 PACIFIC GAS AND ELECTRIC CO. 2.9.3 w
(STANISLAUS NUCLEAR PROJECT, UNIT 1), 5 NRC 1175 (1977) 3.1.2.2

'

3.5.2.1-
5.8.5 {

i

ALAB-404 FLORIDA POWER AND LIGHT CO. 5.7.1'
(ST. LUCIE NUCLEAR PLANT, UNIT 2), 5 NRC 1185 (1977)

PUBLIC SERVICE CD. OF INDIANA 3.15ALAB-405
(NARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2), 5 NRC 1190 (1977) 5.12.2.1

r

,
.

'
! ALAB-408 DUQUESNE LIGHT CO. 3.1.2.5' !

(BEAVER VALLEY POWER STATION, UNIT.1), 5 NRC 1383 (1977) 4.6
6.16.1

1

!

ALAB-409 TENNESSEE VALLEY AUTHORITY 5.13.4 - ?

(HARTSVILLE NUCLEAR PLANT UNITS 1A.2A,18,28), 5 NRC 1391 (1977)

ALAB-410 PACIFIC GAS AND ELECTRIC CO. .- -2.11.2.4 :
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 5 NRC 1398 (1977) 3.12.4-

6.20.4

..

^

.

,,.
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-)ALAB-413 TENNESSEE VALLEY AUTHORITY

(WATTS BAR NUCLEAR PLANT UNITS 1 AND 2).-5'NRC.1418 (1977) 2.9.4.1.1 L

2.9.4.1.2.
2.9.4.1.4'
2.9.4.2

|

ALAB-414 CONSOLIDATED EDISON CO. OF N.Y.
(INDIAN POINT STATION UNIT 2). 5 NRC 1425 (1977) 5.15 -

5.7

ALAB-415 FLORIDA POWER AND LIGHT CO.
5 NRC 1435 (1977) 5.7.1

.

ALAB-417 CONSUMERS POWER CO.
(MIDLAND PLANT. UNITS 1 AND 2). 5 NRC 1442 (1977)

. 51
5.4 ~

6.14.3--'

6.4.1.1 .)
;

ALAB-418 TENNESSEE VALLEY AUTHORITY
(HARTSVILLE MUCLEAR PLANT UNITS 1A.2A.18.28). 6 NRC 1 (1977)

..

4.5
5.12.1

i

ALAB-419 NORTHERN STATES POWER CO.
(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2). 6 NRC 3 (1977) 3.15

3.4
5.12.2.1.1

s.)-ALAB-420 FLORIDA POWER AND LIGHT CO.
(ST. LUCIE NUCLEAR PLANT UNIT 2). 6 NRC 8 (1977) 2.9.3.3.3

'

2.9.3.3.4
,

5.5.3 i
6.3

._

,

ALAB-421 VERMONT YANKEE NUCLEAR POWER CORP.
(VERMONT YANKEE NUCLEAR POWER STATIDA). 6 NRC 25 (1977) 5.14 't

>

e G O
. ~ ._ . .- . __ _
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!

PUBLIC SERVICE CO. OF NEW HAMPSHIRE' 3.1.1'ALA8-422 4

(SEABROOK STATION. UNITS 1 AND 2). 6 NRC 33 (1977)- ~3.1.4.3
3.1.5
3.12.1

'

3.13.1
3.16.
3.16.1
4.2 :
4.3
4.4,

'5.6.1 j
5.6.3
6.1.4
'6.15
6.15.4.1-
6.15.4.2
6.15.5.
6.15.8.2 : -

PUBLIC SERVICE CO. OF NEW HAMPSHIRE --4.3- '

ALA8-423
(SEABROOK STATION, UNITS 1 AND 2). 6 NRC 115 (1977) 5.6.5 7

i

, i

~

KANSAS GAS AND ELECTRIC CO. 2.9.4.1.1ALAB-424
(WOLF CREEK NUCLEAR GENERATING STATION UNIT 1). 6 NRC 122 (1977) 5.10.2

5.10.3 ,
5.13.4 .;
5.4

ALAB-428 FLORIDA POWER AND LIGHT CO. . .. 6.3
(ST. LUCIE PLANT. UNIT II TURKEY POINT PLANT, UNITS 3 AND 4). 6 NRC 221 (1977)- -i6.3.1i

,

TOLE 00 EDISON CD. AND CLEVELAND ELECTRIC ILLUMINATING CO. '4.4 . .ALAB-430
(DAVIS-BESSE STATION UNITS 1. 2. 31 PERRY PLANT UNITS 1 AND 2). 6 NRC 457 (1977) ~5.10.3

-

DUKE POWER CO. 2.9.3.3.3ALAB-431 4

(PERKINS NUCLEAR STATION UNITS 1. 2. 3). 6 NRC 460 (1977) t

e

f

__d -________?_- - _ _ _ _ . - ___....A.? A- iw- .- , _%sw a -. +- - --



--
-

:: ;-

.__
-

- .
'' y"

_

.

,

,r
~

c ~

n
.

.- -_.

CITATION INDEX.---' OCTOBER 1989 PAGE' - 28 '-
ALA8-432 SOUTHERN CALIFORNIA EDISON CO. AND SAN DIEGO GAS AND ELECTRIC CO. ;i(SAN ONOFRE NUCLEAR GENERATING STATION, J' NITS 2 AND 3), 6 NRC 465 (1977) '

L5.6.1

ALAB-433 DUKE POWER CO.
(PERKINS NUCLEAR STATION UNITS 1,'2, 3),~6 NRC 469 (1977) .5.12.2 ~

-5.2 -

._

~ALA8-434 POWER AUTHORITY OF THE STATE OF NEW YORK
(GREENE COUNTY NUCLEAR PLANT), 6 NRC 471 (1977) 2.9.7 - !

ALAB-435 FLORIDA POWER AND LIGNT CO. ~

(ST. LUCIE NUCLEAR PLANT, UNIT 2), 6 NRC 541 (1977) "5.10.1 ^1

6.15.4
6.15.4.1- 4

6.23.3.1 = '

ALA8-437 PUBLIC SERVICE CO. OF INDIANA
(MAR 8LE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2), 6 NRC 630 (1977) 5.7.1 '

,

,

ALAB-438 CONSUMERS POWER CO.
(NIDLAND PLANT, UNITS 1 AND 2), 6 NRC 638 (1977) 2.11.6

5.12.2.1

ALAB-439 POWER AUTHORITY OF THE STATE OF NEW YORK
(GREEME COUNTY MUCLEAR PLANT) 6 NRC 640 (1977) .5.12.2.1

|

ALA8-440 DUKE POWER C3.
(CHEROKEE NUCLEAR STATION, UNITS 1, 2 AND 3), 6 NRC 642 (1977) '2.9.2

~2.9.3.3.3-

ALAB-441 PITTSBURGH-DES MOINES STEEL CO. ~ ~

6 NRC 725 (1977) 5.12.2 4
- 5.8.12 :;

ALAB-443 CLEVELAND ELECTRIC ILLUMINATING CO. -

(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 6 NRC 741 (1977) -

3.1.2.1 i

he 9 9 :

. . - -- . . - - . ._
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ALA8-443 CLEVELAND ELECTRIC ILLUNINATING CO. 3.1.2.6
3.14.2
3.5.2.3
3.5.3
5.6.4

GULF STATES UTILITIES CO. 2.10.2
ALA8-444

(RIVER SERD STATION, UNITS 1 AND 2), 6 NRC 760 (1977) 2.9.3.3.3
2.9.5.7
3.1.2.5
3.12.1.2
3.4.2
3.7.3.4
6.16.2
6.29.3
6.9.2.1

ALA8-445 TENNESSEE VALLEY AUTHORITY 1.7.1
(YELLOW CREEK NUCLEAR PLANT, UNITS 1 AND 2), 6 NRC 965 (1977) 2.5.3

PUGET SOUNO POWER AND LIGHT CO. 6.19.1
ALA8-446(SKAGIT NUCLEAR PROJECT, UNITS 1 AND 2), 6 NNC 879 (1977)

ALA8-447 EXXON NUCLEAR CC. 2.10.2
(NUCLEAR FUEL RECOVERY AND RECYCLING CENTER), 6 NRC 873 (1977)

PORTLAND GENEPAL ELECTRIC CO. 3.1.F.
ALAS-451 6.I.6(TROJAN NUCLEAR PLANT), 6 NRC 899 (1977) 6.16.1

CONSOLIDATED EDISON CO. OF N.Y. 6.15.8.1
ALAB-453

(INDIAN POINT STATION, UNIT 2), 7 NMC 31 (1978)

.2
(TNWEE NILE ISLAND NUCLEAR STATION, UNIT 2), 7 NRC 39 (1978)

j.NETROPOLITAN EDISON CO.ALA8-4M ,

. _ _ _
- - -

--. - . - _ .
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'

ALA8-454 METROPOLITAN EDISON CO.
5.2

CLAB-455 NORTHERN STATES POWER CD.
(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2), 7 MRC 41 (1978) 3.16

5.6.1
6.1
6.1.3.1
6.15.1
6.15.9
6.20.2

ALAB-456 HETROPOLITAM EDISON CD.
(THREE MILE ISLAND NUCLEAR STATION, UNIT 2), 7 NRC 63 (1978) 2.9.5.6

6.20.4

ALAB-457 DUKE POWER CO.
(CHEROKEE NUCLEAR STATION, UNITS 1, 2 AND 3), 7 NRC 70 (1978) 6.14.1

ALAB-458 CONSUMERS POWER CO.
(NIDLAND PLANT, UNITS 1 AND 2), 7 NRC 155 (1978) 4.3

5.15.3
5.7.1
5.7.2
6.15.4.2

|

ALAB-459 PUBLIC SERVICE CO. OF INDIANA
(MARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2), 7 NRC 179 (1978),

1.1
3.11.1.41

3.3.2.4
3.3.4
5.13

4

5.6.1
6.15.3

4

I

ALAB-460 PUBLIC SERVICE ELECTRIC AND GAS CO.
(HOPE CREEK GENERATING STATION, UNITS 1 AND 2), 7 NRC 204 (1978) 4.3

ALAB-461 PUBLIC SERVICE CO. OF INDIANA'

(MAR 8LE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2), 7 NRC 313 (1978) 3.1.2.5
.

e O O
,
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-ALAB-461 PUBLIC SERVICE CD. OF INDIANA 3 7
3.13.1

i 5.10.1
5.4
5.5'

! 5.8.7
6.16.1.3

|
! ALAB-452 KANSAS GAS AND ELECTRIC CO. 3.14.3
I -(WOLF CREEK NUCLEAR GENERATING STATION, UNIT 1), 7 NRC 320 (1978) 3.7.3.2

3.7.3.4
3.7.3.5.1
4.4.1

, 4.4.2
|

l
|

ALAB-463 TENNESSEE VA8. LEY AUTHORITY 3.1.2.7(HARTSVILLE NUCLEAR Pt%MT UNITS 1A,2A,18.28). 7 NRC 341 (1978) 3.11.4
3.13.1
3.14.3
3.16
3.7.2

, 4.3
| 4.4

5.5.1
6.7.1
6.7.2

i

| ALAB-464 NORTHERN STATES POWER CO. 3.1.2.6 !
| (TYROME ENERGY PARK. UNIT 1) 7 NRC 37? (1978)
I 4.4.1.1

|

ALAB-466 DETROIT EDISON CO. 5.6.1(ENRICO FERMI ATOMIC POWER PLANT, UNIT 2), 7 NRC 457 (1978) 5.8.14
6.24.3

ALAB-467 TENNESSEE VALLEY AUTHORITY
4.5(HARTSVILLE NUCLEAR PLANT UNITS 1A.2A.1B,28). 7 NRC 459 (1978) 5.1
5.4
5.5

... , . . . . - - , . . - . . . , . . . . , . - . . . _ . - . - - . . . . . , . - - - . . ..
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ALA8-467 TENNESSEE VALLEY AUTHORITY
5.6.1
5.8.15

i

! ALA8-468 CONSUMERS POWER CO.
) (MIDLAND PLANT, UNITS 1 AND 2), 7 NRC 464 (1978) 3.3.4

5.8.24

ALA8-469 DETROIT EDISON CO.
(ENRICO FERMI ATOMIC POWER PLANT, UNIT 2), 7 NRC 470 (1978) 5.9

6.14
*

.i

ALA8-470 DETROIT EDISON CO. |

(ENRICO FERMI ATOMIC POWER PLANT, UNIT 2), 7 NRC 473 (1978) 2.9.4.1.I !
'

2.9.4.1.2
3

2.9.4.1.4'

2.9.4.2
2.9.5.3
3.1.2.5
6.16.1

!

] ALA8-471 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
'

(SEABROOK STATION, UNITS 1 AND 2), 7 NRC 477 (1978) 3.11.1.5 |
- 3.16
I 3.7.2
! 3.7.3.6 ;

6.15.4 i
6.15.4.1 '

'
6.15.4.2

{
6.15.6.1.2

i

ALA8-472 DETROIT EDISON CO.;

i (GREENWOOD ENERGY CENTER, UNITS 2 AND 3), 7 NRC 570 (1978) 2.9.7 ,

| 5.4 L

| 5.8.1 '

i

ALA8-473 NUCLEAR ENGINEERING Co.
(SHEFFIELD, ILL. LOW-LEVEL RADIDACTIVE WASTE DISPOSAL SITE), 7 NRC 737 (1978) 2.9.4.1.1 i,

i 2.9.4.1.4 ;
'

2.9.4.2
2.9.5.3
2.9.7

O O O
. . . . _ _ . _ _ _ _ - _ _
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ALA8-473 NUCLEAR ENGINEERING CO. 5.8.1

ALA8-474 METROPOLITAN EDISON CO.
(THREE MILE ISLAND NUCLEAR STATION, UNIT 2). 7 MC 746 (1978) 2.9.2

ALA8-476 DETROIT EDISON CO.
(GREENWOOD ENERGY CENTER UNITS 2 AND 3). 7 MC 759 (1978) 2.9.3.3.3

,.

ALA8-477 KANSAS GAS AND ELECTRIC CO.
(WOLF CREEK NUCLEAR GENERATING STATION, UNIT 1) 7 NRC 766 (1978) 4.5

ALA8-479 BOSTON EDISON CO.
(PILGRIM NUCLEAR STATION, UNIT 2). 7 MC 774 (1978) 3.7

6.16.1
i

!

ALA8-481 LONG ISLAND LIGHTING CO.
(JAMESPORT NUCLEAR STATION. UNITS 1 AND 2). 7 MC 807 (1978) 5.7.1

i

ALA8-482 OUKE POWER CO.
(CHEROKEE NUCLEAR STATION. UNITS 1. 2 AND 3). 7 NRC 979 (1978) 5.1 ,

5.5 !

6.18 ;

ALAB-485 WASHINGTON PUSLIC POWER SUPPLY SYSTEM |>

(WPPSS NUCLEAR PROJECTS 3 ANO 5). 7 MC 986 (1978) 5.6.3 !

6.18 i

:

ALA8-486 METROPOLITAN EDISON CO.
(THREE MILE ISLAND NUCLEAR STATION. UNIT 2). 8 NRC 9 (1978) 4.4.2

5.5.1

;

ALAB-488 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION. UNITS 1 AND 2). 8 MC 187 (1978) 2.6 ,

2.9.9.5 '

2.9.9.6

. . , , . , .. . . - . - . .- , - - . . . . . . . .-_ .., -.-. . - - . - _ - . - - - . . - .-
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| ALA8-488 PU8LIC SERVICE CO. OF NEW HAMPSHIRE
3.6 ,

6.17.1
,

;

- ALA8-489 OFFSHORE POWER SYSTEMS
i (FLOATING NUCLEAR POWER PLANTS). 8 RRC 194 (1978) 1.8

3.1.2.5
3.3.1

4

i 6.15.7 e

! 6.16.1 -

t 6.16.1.1
6.18s

6.28.4
;

ALA8-490 CAROLINA POWER AND LIGHT CO.
i (SHEARON HARRIS NUCLEAR PLANT, UNITS 1-4). 8 NRC 234 (1978) 3.7.3.2

6.15.5
,

,

ALA8-491 VIRGINIA ELECTRIC AND POWER Cd.
(NORTH ANNA NUCLEAR STATION. UNITS 1 AND 2). 8 INec 245 (1978) 5.5.1

5.6.1
| 6.9.2.2 t

1

|

ALA8-49? NORTHERN STATES POWER CO.
3 (TYRUNE ENERGY PARK UNIT 1) 8 NRC 251 (1978) 2.9.5.13

.

'

5.8.1

4

!

4 ALA8-493 PUBLIC SERVICE CO. OF INDIANA
I (MAR 8LE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2). 8 NRC 253 (1978) 2.7 |

3.1.2.6
i 3.6 :
1 4.5 !

5.12.1
5.15.1
5.18
5.19.4 i
5.7.1
6.18
6.5.1i

6.5.2 :

O O 9 '

:

. . . . . . .. . __ - -
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ALA8-494 NUCLEAR ENGINEERING CO.

| (SHEFFIELD. ILL. LOW-LEVEL RADI0 ACTIVE WASTE DISPOSAL SITE). 8 NRC 299 (1978)
3.1.4.1
3.1.4.2

i ' ALAS-495 PUBLIC SERVICE CO. OF NEW HAMPSHIRE 6.15.4(SEABROOK STATION. UNITS 1 AND 2). 8 MRC 304 (1978)

|

l ALAB-496 PORTLAND GENERAL ELECTRIC CO.
2.9.9.2.2

| (TROJAN NUCLEAR PLANT). 8 NRC 300 (1978) 5.8.4.1
!

l

I ALAB-497 OAIRYLAND POWER COOPERATIVE
(LA CROSSE BOILING WATER REACTOR). 8 NRC 312 (1978) 3.1.4.1

ALAB-499 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEA 8R00K STATION. UNITS 1 AND 2). 8 NRC 319 (1978) 6.15.4

ALA8-500 0FFSHORE POWER SYSTEMS
(FLOATING NUCLEAR POWER PLANTS), 8 NRC 323 (1978) 5.14

,

|ALAB-501 WASHINGTON PUBLIC POWER SUPPLY SYSTEM . 5.15(WPPSS NUCLEAR PROJECTS 3 AND 5). 8 NRC 381 (1978) 5.6.1 ;

i

!

ALA8-502 ROCHESTER GAS ANO ELECTRIC CORP. |

(STERLING POWER PROJECT UNIT 1). 8 NRC 383 (1978) 3.7.3.2 .|
5.1 ;

6.15.4.1
6.15.4.2

>

ALA8-504 PACIFIC GAS AND ELECTRIC CO.
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 8 NRC 406 (1178) 3.16 i

5.12.2 ;

5.12.2.1 ;

L

_ _ - _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ -. , -- - ~ . . - . . . . . _ . , . . - - . . _ , . _ - - . - . _ - - -
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,

ALA8-505 PUBLIC SERVICE CO. OF OKLAHOMA
(SLACK FOX STATION, UNITS 1 AND 2), 8 NRC 527 (1978) 5.7.1

6.4.1
,

ALA8-506 TEMESSEE VALLEY AUTHORITY
(PHIPPS BEND NUCLEAR PLANT, UNITS 1 AND 2), 8 NRC 533 (1978) 6.15

ALA8-507 ROCHESTER GAS AND ELECTRIC CORP.
(STERLING POWER PNOJECT, UNIT 1), 8 NRC 551 (1978) 6.13 ;

ALA6-513 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEA 8R00K STATION, UNITS 1 AND 2), 8 MC 694 (1978) 3.1.2.1

5.6.1

,

ALAS-514 PACIFIC GAS AND ELECTRIC CO. !
(OIA8LO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 8 MC 697 (1978) 5.12.2.1

;

ALA8-515 TEMESSEE VALLEY AUTHORITY !
(YELLOW CREEK NUCLEAR PLANT, UNITS 1 AMG 2), 8 NRC 702 (1978) 6.15.8.5 ;

.

,

ALA8-516 DELMARVA POWER AND LIGHT CO.
(SUPWIIT POWER STATION, UNITS 1 AND 2), 9 NRC 5 (1979) 1.3

6.2 i

ALAB-518 PUBLIC SERVICE ELECTRIC AND GAS CO. .

(HOPE CREEK GENERATING STATION, UNITS 1 AND 2), 9 NRC 14 (1979) 4.3 |
6.15.1.2 ,

6.16.4- *

i

ALAB-519 PACIFIC GAS AND ELECTRIC CO. -

(01ASLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 9 NRC 42 (1979) 2.11.5.1

ALAE-520 PUBLIC SERVICE CO. OF NEW HAMPSHIRE '

(SEA 8R00K STATION, UNITS 1 AND 2), 9 NRC 48 (1979) 3.11.1.1-
3.11.1.6 +

0 0 O
'

- - . _ . . _ _ _ .. _ -
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'ALA8-522 VIRGINIA ELECTRIC AND POWER CO.
(NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2) 9 NRC 54 (1979) 2.9.4.1.1

2.9.7.1

ALA8-523 PUGET SOUNO POWER ANO LIGHT CO.
(SKAGIT NUCLEAR PROJECT UNITS 1 AND 2). 9 NRC 58 (1979) 2.9.3.3.3

2.9.3.3.4 -|
,

ALA8-524 PORTLAND GENERAL ELECTRIC CO.
(TROJAN NUCLEAR PLANT). 9 NRC 65 (1979) 5.7.1

ALAB-525 METROPOLITAN EDISON CO.
(THREE MILE ISLAND NUCLEAR STATION. UNIT 2). 9 NRC 111 (1979) 3.14.1

ALA8-526 CAROLINA POWER AND LIGHT CO.
(SHEARON HARRIS NUCLEAR PLANT, UNITS 1-4). 9 NRC 122 (1979) 2.9.12

2.9.3.3.3
5.19.1

| ALA8-528 DUKE POWER CO.
(OCONEE NUCLEAR STATION AND MCGUIRE NUCLEAR STATION). 9 NRC 146 (1979) 2.9.3.3.3'

2.9.4.1.2
<

| 2.9.4.2 .

'
' 2.9.6

,

i

i ALAB-530 PUBLIC SERVICE CO. OF INDIANA
(MAR 8LE HILL NUCLEAR GENERATING STATION. UNITS 1 AND 2). 9 NRC 261 (1979) 4.4

i

ALA8-53I PORTLAND GENERAL ELECTRIC CO.
(TROJAN NUCLEAR PLANT). 9 NRC 263 (1979) 6.15

6.15.4
6.15.9'

6.27

IALA8-532 PHILADELPHIA ELECTRIC CO.
, (PEACH BOTTOM ATOMIC POWER STATION. UNIT 3). 9 NRC 279 (1979) 4.1
i 6.15.8.5

__ _. . . - - , . , _ - . . -- - - - . . - . .. __ __ -_. - - . _ _ _ - . . _ . - , . _
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ALAB-534 PORTLAND GENERAL ELECTRIC CO.
(TROJAN NUCLEAR PLANT). 9 NRC 287 (1979), 2.5.1

,

3.4
6.1.3.1
6.1.4.4

ALAB-535 HOUSTON LIGHTING AND POWER CO.
(ALLENS CREEK MUCLEAR GENERATING STATION. UNIT 1). 9 NRC 377 (1979) 2.9.7

3.4.4

.

ALAB-539 HOUSTON LIGHTING AND POWER CO.
(ALLENS CREEK NUCLEAR GENERATING STATION UNIT I). 9 NRC 422 (1979) 3.4.4

ALAB-540 PHILADELPHIA ELECTRIC CO.
(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3). 9 NRC 428 (1979) 5.5.4

ALAB-541 CONSUMERS POWER CO.
(MIOLAND PLANT, UNITS 1 AND 2), 9 NRC 436 (1979) 5.12.2.1

5.8.2

ALAB-542 IN RE ATLANTIC RESEARCH CORP.
9 NRC 611 (1979) 6.10.1.1

ALAB-544 HOUSTON LIGHTING AND POWER CO.
(ALLENS CREEK NUCLEAR GENERATING STATION UNIT 1). 9 NRC 630 (1979) 5.12.1

ALAB-546 PHILADELPHIA ELECTRIC CO.
(PEACH BOTTOM ATOMIC STATION. UNITS 2 ANO 3). 9 NRC 636 (1979) 5.5.4

ALAB-547 HOUSTON LIGHTING AND POWER CO.
(ALLENS CREEK MUCLEAR GENERATING STATION. UNIT 1) 9 NRC 638 (1979) 5.4

ALAB-548 PUBLIC SERVICE CD. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2). 9 NRC 640 (1979) 5.15.2

O O O
- _



_ _ _ _ _ . _ - ~ _ _ , _ _ _ _ _ , . _

''

v v
CITATION INDEX --- OCTOBER 1999 PAGE. 39

ALAB-549 HOUSTON LIGHTING AND POWER CO. 2.9.3.3.3
(SOUTH TEAAS PROJECT. UNITS 1 AND 2). 9 NRC 644 (1979) 2.9.4.1.2

2.9.5.1

ALAB-550 PACIFIC GAS AND ELECTRIC CO. 2.11.2
(STANISLAUS NUCLEAR PROJECT UNIT 1). 9 NRC 683 (1979) 2.11.5

2.11.6

ALAB-551 VIRGINIA ELECTRIC AND POWER CO. 4.6(NORTH ANNA NUCLEAR STATION, UNITS 1 ANO 2), 9 NRC 704 (1979) 5.19.1
5.5.1
5.6.1
6.5.4.1

|

ALAB-552 PUGET SOUND POWER AND LIGHT CO. 2.9.3.3.3(SKAGIT NUCLEAR PROJECT, UNITS 1 AND 2), 10 NRC 1 (1979)

ALAB-553 FLORIDA POWER AND LIGHT CO.
(ST. LUCIE NUCLEAR PLANT, UNIT 2), 10 NRC 12 (1979) 3.3.2.4

ALAB-554 TENNESSEE VALLEY AUTHORITY 3.5(HARTSVILLE NUCLEAR PLANT UNITS 1A 2A.18.28). 10 NRC 15 (1979)

ALAB-555 VIRGINIA ELECTRIC AND POWER CO.
(NORTH ANNA NUCLEAR STATION. UNITS 1 ANO 2). 10 NRC 23 (1979) 3.12.4

3.16

ALAB-556 PUGET SOUND POWER AND LIGHT CD.
(SKAGIT NUCLEAR PROJECT UNITS 1 AND 2) 10 NRC 30 (1979) 3.1.4.1

3.1.4.2
5.2

ALAB-557 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2). 10 NRC 153 (1979) 6.15.4

. ._ _ _ . ._-- _ __. ..~., _ _
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ALA8-559 PUGET SOUND POWER AND LIGHT CO.
-

2.9.3.3.3
[

' '

(SKAGIT NUCLEAR PROJECT UNITS 1 AND 2), 10 MC 162 (1979)
[

ALA8-560 TOLEDO EDISON CO.
(DAVIS-8 ESSE NUCLEAR POWER STATION UNITS 1.2.3) 10 MC 265 (1979) 6.3

i

ALA8-562 PHILADELPHIA ELECTRIC CO.
8.15.1.2 f(PEACH 80TTOM ATOMIC STATION, UNITS 2 AND 3).10 MC 437 (1979) -

*

6.15.s.1

ALA8-665 HOUSTON LIGHTING AND POWER CO.
(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) 10 NRC 521 (1979) 2.9.5.

2.9.5.3
3.4.1
6.14

i

| ALAB-566 PHILADELPHIA ELECTRIC CO.
(PEACH 80TTGi1 ATOMIC STATION UNITS 2 AND 3),10 MC 527 (1979) 3.3.5.2

. 3.7.1
! 6.9.1

-

ALAB-567 IN THE MATTER OF RADIATION TECHNOLOGY. INC. ,

10 NRC 533 (1979) 5.2 '

; 6.10
6.10.1

ALA8-568 VIRGINIA ELECTRIC AND POWER CO.
(NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2).10 MC 554 (1979) 5.10.2- .

!

ALA8-569 CAROLINA POWER AND LIGHT CO.r

"

(H. B. ROBINSON. UNIT 2)). 10 MRC 557 (1979) 6.15.6.1
6.15.8.5

!

ALA8-571 WASHINGTON PU8LIC POWER SUPPLY SYSTEM
J (WPPSS NUCLEAR PROJECT NO. 2) 10 MC 687 (1979) 4.6

5.6.1 -

'

5.8.1

: O O 9
. . . . . . . - _
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_

ALA8-572 PUGET SOUND POWER AND LIGHT CO. 3.15(SKAGIT NUCLEAR PROJECT, UNITS 1 AND 2),10 MC 693 (1979)

ALA8-573 PUBLIC SERVICE CO. OF OKLAHOMA
'

3.5(SLACK FOX STATION, UNITS 1 AND 2), 10 M C 775 (1979) 5.1
5.10.3-
6.15.3

ALAB-574 HOUSTON LIGHTING AND POWER CO. 1.7.1(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1), 11 NRC 7 (1980) 2.5.2
2.5.3
2.9.3.1
2.9.3.3.1
2.9.5
3.1.2.4

.

ALA8-575 HOUSTON LIGHTING AND POWER CO. 3.17(SOUTH TEXAS PROJECT, UNITS 1 AND 2),11 MC 14 (1980)
,

ALAB-577 CAROLINA POWER AND LIGHT CO. 3.1.2.1.1(SHEARON HARRIS NUCLEAR PLANT, UNITS 1-4), 11 NRC 18 (1980) 3.16
3.3.1
3.3.1.1
3.4
3.7.3.7
4.3
5.19.1
5.2
5.5
5.6.1
6.16.1-

1

1

ALA8-578 VIRGINIA ELECTRIC AND POWER CO.
4.6(NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2), 11 M C 189 (1980) 5.15

!

.

ALA8-579 FLORIDA POWER AND LIGHT CO.
4.4.1.1(ST. LUCIE NUCLEAR PLANT, UNIT 2), 11 NRC 223 (1980)

.

_ _ _ _ _ _ _ _ _ _ _ - _ . _ . , _- - , -+ , - - c . m s ... ,_, m. . ._ ,_. , ,<.. .._,....,,,_._,.,m, .,
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'ALA8-579 FLORIDA POWER AND LIGHT CO.
5.12.1
6.24.

ALAB+580 PACIFIC GAS AND ELECTRIC CO.
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 11 NRC 227 (1980) 3.1.2.1-

3.14.3
3.3.7
4.6
5.6.3

!

.

ALA8-581 CAROLINA POWER AND LIGHT CO. '

(SHEARON HARRIS NUCLEAR PLANT, UNITS 1-4) 11 MC 233 (1980) 1.8
3.1.2.1.1

i 3.3.1
3.7.3.7'
5.6.3

ALA8-582 HOUSTON LIGHTING AND POWER CO.
(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1).11 MC 239 (1980) 2.9.3.3.3

2.9.4.1.4
5.10.3
5.5.1

i
! ALA8-583 PACIFIC GAS AND ELECTRIC CO.

(DIABLO CANYON NUCLEAR POWER PLANT. UNITS 1 AND 2). 11 NRC 447 (1980) 2.10.2
! 5.2

'i
| ALAB-584 VIRGINIA ELECTRIC AND POWER CO.

,

(NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2), 11 M C 451 (1980) 3.1.1 !!
3.3.2.4
3.5.2.3
3.5.4 k.

3.5.5'

5.5 i
5 '

5.8.2'

6.15.4

ALAB-585 HOUSTON LIGHTING AND POWER CO.
(ALLENS CREEK NUCLEAR GENERATING STATION UNITS 1 AND 2).-11 NRC 489 (1980) 5.5

O O O
- . . __ _
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HOUSTON LIGHTING AND POWER CO. 2.9.7 -ALA8-586
(ALLENS CREEK NUCLEAR GENERATING STATION. UNIT 1). 11 NRC 472 (1980) 5.8.1

PUBLIC SERVICE ELECTRIC AND GAS CD. 5.12.2.1ALA8-588
(SALEN NdCLEAR GENERATING STATION. UNIT 1) 11 NRC 533 (1980)

HOUSTON LIGHTING AND POWER CO. 2.9.3.1ALA8-590
(ALLENS CREEK NUCLEAR GENERATING STATION UNIT 1). 11 NRC 542 (1980) 2.9.5.3

3.5

|

ALA8-591 DUKE POWER CO. 3.1.2.1+

(FERKINS NUCLEAR STATION UNITS 1, 2. 3) 11 NRC 741 (1980)

.

PACIFIC GAS AND ELECTRIC CO. 5.6.6.1ALA8-592
(DIA8LO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2) 11 NRC 744 (1980) 6.4.1.1

ALAS-593 PENNSVLVANIA POWER AND LIGHT CO. AND AI.LEGHENY ELECTRIC COOPERATIVE INC. 5.12.2(SUSQUEHANNA STEAN ELECTRIC STATION, UNITS 1 AND 2) 11 NRC 761 (1990)

a i

ALA8-594 IN RE ATLANTIC RESEARCH CORP. 6.10.1.1
11 NRC 841 (1980)

,

!

ALA8-595 CINCINNATI GAS AND ELECTRIC CD. 2.9.3.3.3
(WILLIAN H. ZIMNER NUCLEAR STATION), 11 NRC 860 (1980) 2.9.7

i

ALAB-596 ROCHESTER GAS AND ELECTRIC CORP. 1.9 |
(STERLING POWER PROJECT UNIT 1) 11 NRC 867 (1980) i

I

ALA8-597 DUKE POWER CO. 5.6.5(PERKINS NUCLEAR STATION UNITS 1, 2, 3), 11 NRC 870 (1980) 5.8.10
,

.|

. _ _ _ _ _ _ _ _ _ _ _ _ _ _ "-_-_m____m - d a_m_ '] -''.__ _ W' se-'- e e A__. _ _ --* --* --_ _- __.*%u_m__ . _ _ - _ __ - -m _e - -_.______2___ u____- _ _ - . _ _ _ .__m _.b-. = _--_
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'

;
ALA8-598 PACIFIC GAS AND ELECTRIC CO.

(DIA8LO CANYON NUCLEAR POWER PLANT. UNITS 1 AND 2). 11 NRC 876 (1980) 4.4.2

i ALA8-600 PACIFIC GAS AND ELECTRIC CO.
'

(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2). 12 NRC 3 (1980) 2.10.2
: 2.11.2.5

ALAB-601 COMONWEALTH EDISON CO. .

(CARROL COUNTY SITE). 12 NRC 18 (1980) 6.6.1

ALAB-604 PACIFIC GAS AND ELECTRIC CO. ~

(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2) 12 NRC 149 (1980) 3.12.1.2

1

ALA8-605 PUERTO RICO ELECTRIC POWER AUTHORITY
(NORTH COAST NUCLEAR PLANT UNIT 1). 12 MC 153 (1980) 1.10

. ALA8-606 NUCLEAR ENGINEERING CO.
' (SHEFFIELD. ILL. LOW-LEVEL RADIOACTIVE WASTE DISPOSAL SITE),12 MC 156 (1980) 5.4

6.15.1.1
, -

;

ALA8-607 PACIFIC GAS AND ELECTRIC CO.
,(DIA8t0 CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2).12 MC 165 (1980) 3.12.3 '

ALA8-611 NORTHERN STATES POWER CO.
(NONTICELLO PLANT UNIT 1). 12 NRC 301 (1980) 4.6

ALA8-613 PENNSYLVANIA POWER AND LIGHT CO.
(SUSQUEHAMA STEAM ELECTRIC STATION, UNITS 1 AND 2) 12 NRC 317 (1980) 2.11.2

2.11.2.8
2.11.3
2.11.4
2.11.5

7

ALA8-614 DAIRYLAND POWER COOPERATIVE '*

(LA CROSSE BOILING WATER REACTOR). 12 NRC 347 (1980) 3.1.4.2

O O O
.
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ALA8-616 COMONWEALTH E0ISON CO. 2.5.1
(ZION STATION.- UNITS 1 ANO 2),12 MC 419 (1980) 3.1.2.1

3.4
5.13.2

NORTHERN IN0!ANA PUBLIC SERVICE CD. 2.5.1ALAS-619
(BAILLY GENERATING STATION NUCLEAR-1), 12 MC 558 (1980) 2.9.4.1.4

'

3.1.2.1
3.4
3.4.5
6.24
6.24.1.1
6.24.1.2

ALAS-620 NORTHERN STATES POWER CO. 3,4,3
(MONTICELLO PLANT. UNIT 1). 12 MC 574 (1980)

:

ALA8-621 TEXAS UTILITIES GDIERATING CO. 3.15
i (CONANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2) 12 NRC 578 (1980)

TOLEDO EDISON CO. 3.18.1ALA8-622
(OAVIS-BESSE NUCLEAR POWER STATION, UNITS 2 AND 3) 12 NRC 667 (1980) 3.18.2

!

.

ALA8-623 PUBLIC SERVICE CO. OF NEW NAMPSHIRE 6.264

(SEA 8 ROOK STATION, UNITS 1 AND 2), 12 NRC 670 (1980)
!

ALA8-629 HOUSTON LIGHTING AND POWER CO. 3.5
(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1). 13 MC 75 (1981) 3.5.2.3.i

3.5.5'

6.15.1.2

ALA8-630 HOUSTON LIGHTING AND POWER CO. 3.1.4.1
(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) 13 MC 84 (1981) 3.15

5.12.2.1

,. -, - _. - . __- __ - _ ___ _. - _ _ _ _ _ . _ _ _ . - - - - - _ - - - _ . - - _ ._
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ALA8-631 HOUSTON LIGHTING AND POWER CO.
(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) 13 NRC 87 (1981) 5.2

ALA8-633 CINCINNATI GAS AND ELECTRIC CO.
(WILLIAN H. ZINNER MUCLEAR STATION) 13 NRC 94 (1981) 5.4

!

ALA3-634 CONSUNERS POWER CO.
(NIDLAND PLANT, UNITS 1 ANO 2), 13 NRC 96 (1981) 5.12.2.1

ALAB-635 HOUSTON LIGHTING AND POWER CD.
(ALLENS CREEK NUCLEAR GENERATING STATION. UNIT 1). 13 NRC 309 (1981) 5.12.2

5.12.2.1

ALA8-636 CONSUMERS POWER CO.
(BIG ROCK POINT PLANT). 13 NRC 312 (1981) 3.1.2.5

5.10.2.2
6.15.1.2
6.15.4

; 6.15.9

ALA8-639 HOUSTON LIGHTING AND POWER CO.
(SOUTH TEXAS PROJECT. UNITS 1 ANO 2). 13 NRC 469 (1981) 2.11.2.4

5.12.2.1
5.8 3.2
6.23.3.1

ALA8-640 PHILA. ELEC. CD.: NET. EDISON CO.: PU8. SERVICE ELEC. AND GAS CO.
(PEACH BOTTON UNITS 2.3; ISLANO UNIT 2; HOPE CREEK UNITS 1.2). 13 NRC 487 (1981) 3.17

|

| ALA8-641 PENNSYLVANIA POWER AND LIGHT CO. AND ALLEGHENY ELECTRIC COOPERATIVE INC.
(SUSQUEHANNA STEAM ELECTRIC STATION. UNITS 1 AND 2). 13 NRC 550 (1981) 3.5.5

'

i

'5.12.2.1
5.8.5

!

|
ALAB-642 SOUTH CAROLINA ELECTRIC AND GAS CO.

(VIRGIL C. SupetER NUCLEAR STATION, UNIT 1). 13 NRC 881 (1981)
2.9.3.3.3
2.9.3.3.4

e O O
_ _
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ALAS-642 ' SOUTH CAROLINA ELECTRIC AND GAS CD.

SOUTH CAROLINA ELECTRIC AND GAS CO. 2.9.3.3.3ALAB-643
(VIRGIL C. SUMMER NUCLEAR STATION. UNIT 1). 13 NRC 89G (1981) 5.7.1.

PACIFIC GAS ANO ELECTRIC CO. 3.1.4.2ALAB-644
(DIABLO CANYOM NUCLEAR POWER PLANT, UNITS 1 AND 2). 13 NRC 903 (1981) 3.16

5.1
5.15

PUBLIC SERVICE ELECTRIC AND GAS CO. 4.2ALAB-650
(SALEM NUCLEAR GENERATING STATION, UNIT 1) 14 NRC 43 (1981) 4.4.2

5.10.1
5.10.3

. 5.5.1
| 6.15.1.2

6.15.9.

ALAB-652 TOLEDO EDISON CO. 5.6.1
(DAVIS-BESSE NUCLEAR POWER STATION, UNITS 2 AND 3) 14 NRC 627 (1981)

.

SACRAMENTO MUNICIPAL UTILITY DISTRICT 2.9.5.7ALAB-655
(RANCHO SECO NUCLEAR GENERATING STATION) 14 NRC 799 (1981) 4.6

5.6.3

PHILADELPHIA ELECTRIC C0. 1.3ALAB-657
(FULTON GENERATING STATION. UNITS 1 AND 2). 14 NRC 967 (1981) 1.9

3.1.2.1.1
3.4.3

COMMONWEALTH EDISON CO. 4.3.1 !ALAB-659
(BYRON NUCLEAR POWER STATION, UNITS 1 AND 2). 14 NRC 983 (1981) 5.4

. _ . _ _ . . ~ . _ _
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ALAB-660 FLORIDA POWER AND LIGHT CO.
(TURKEY POINT PLANT, UNITS 3 AND 4), 14 NRC 987 (1981) 3.5.2.3

6.15.4
6.15.4.2

ALA8-661 FLORIDA POWER AND LIGHT CO.
(ST. LUCIE NUCLEAR PLANT, UNIT 2), 14 NRC 1117 (1981) 2.5.1

i ,

6.3.1 i

.

ALA8-662 PUERTO RICO ELECTRIC POWER AUTNORITY
!(NORTH COAST NUCLEAR PLANT, UNIT 1), 14 NRC 1125 (1981) 1.3

1.9

i ALA8-663 SOUTH CAROLINA ELECTRIC ANO GAS CO.' i'
(VIRGIL C. SupetER NUCLEAR STATION, UNIT 1), 14 NRC 1140 (1981) 3.1.2.1

i

,
.

3.12.5 !
.

5.12.2
6.20.2

ALA8-665 FLORIDA POWER AND LIGHT CD. i

(ST. LUCIE PLANT, UNIT NO. 2), 15 NRC 22 (1982),

2.9.3.6|
3

6.3 ,

6.3.2 |

i
a :

ALA8-666 WISCONSIN ELECTRIC POWER CO. r

;(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2), 15 NRC 277 (1982) 5.11 !
j 5.11.1 ;

5.11.2 '

ALA8-668 DUKE POWER CO.
!

'

(PERKINS NUCLEAR STATION, UNITS 1, 2 AND 3), 15 NRC 450 (1982) 1.9 {
i

ALA8-669 DUKE POWER CO.
| (WILLIAM 8. MCGUIRE NUCLEAR STATION, UNITS 1 AND 2), 15 NRC 453 (1982) 3.11.1.1

-

| |
i 4.4.2 :

5.10.3 '

5.6.1

1 O O O
_ _
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HOUSTON LIGHTING ANO POWER CO. 2.9.3.3.3ALA8-671
(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1), 15 NRC 508 (1982)

I

f ALA8-672 HOUSTON LIGHTING AND POWER CO. 3.1.4.1
j (SOUTH TEXAS PROJECT, UNITS 1 AND 2), 15 MC 677 (1982) 3.1.4.2
'

'

,

! SOUTHERN CALIFORNIA FOISON CO. 3.17ALA5-673
(SAN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3), 15 MC 688 (1982) 5.7.1

5.8.13!
'

|

|

ALAB-674 CONSUNERS POWER CO. 3.1.2.1
! (NIDLAND PLANT, UNITS 1 AND 2), 15 MC 110 (1982) 3.1.2.1.1 ,

f

ALAB-675 CLEVELAND ELECTRIC ILLUNINATING CO. 5.12.2.1
(PERRY NUCLEAR POWER PLANT, UNITS 1 ANO 2), 15 MC 110 (1982)

|'

!

ALA8-677 TEMESSEE VALLEY AUTHORITY 6.5.4.1
(BROWNS FERRY MUCLEAR PLANT, UNITS 1, 2 AND 3), 15 NRC 138 (1982)

.

ALAB-678 CONM0 WEALTH EDISON CO. 2.11.4
(BYROM MUCLEAR POWER STATION, UNITS 1 ANO 2), 15 MC 140 (1982) 2.11.5.2

6.16.1 ;
,

!

SOUTHERN CALIFORNIA EDISON CO. 5.5.1 IALAB-680
(SAN ONOFRE NUCLEAR GENERATING STATION, UNITS 1 AND 2), 16 MC 127 (1982) 5.6.1 ';

5.6.3
5.7
5.7.1
6.16.1
6.5.1

,

f
. ,_ _ . . _ . _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - . _ . _ _ _- _ _ . . -___



_
.

-- -
- -

_ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ __ _ _ - - _ - _ - - - - - - - - - - -

x
,

-J
-

1

CITATION INDEX --- OCTOBER 1989 PASE $8
~

-d

ALA8-602 ARNED FORCES RADI0 BIOLOGY RESEARCH INSTITUTE
(COSALT-60 STORAGE FACILITY). 16 NRC 150 (1982) 2.9.3.3.3

2.9.4.1.1
3.10
6.13

ALA8-683 PUGET SOUNO POWER AND LIGHT CO.
(SKAGIT/HANFORD NUCLEAR POWER PROJECT. UNITS 1 AND 2), 16 NRC 160 (1982) 5.8.1

ALA8-684 CONSUMERS POWER CD.
(MIDLAND PLANT, UNITS 1 AND 2), 16 NRC 162 (1982) -3.1.2.5

5.4

ALAB-685 METROPOLITAN EDISON CO.
(THREE MILE ISLAND NUCLEAR STATION. UNIT NO. 1), 16 NRC 449 (1982) 4.6

ALA8-686 OFFSHORE POWER SYSTEMS

(NANUFACTURING LICENSE FOR FLOATING NUCLEAR POWER PLANTS). 16 NRC 454 (1982) 4.3

ALA8-687 OUKE POWER CO.

(CATAWBA NUCLEAR STATION, UNITS 1 AND 2).(CATAWBA NUCLEAR STATION, UNITS 1 AND 2) 16 NRC 460 (1982))2.9.5.816 NRC 460 (1982 2.9.5.1
2.9.5.5
3.1.2.1.1
5.12.2.1
5.6.1
6.28.5

ALAB-688 U.S. OEPT. OF ENERGY, PROJECT MANAGEMENT CORP., TENNESSEE VALLEY AUTHORITY
(CLINCH RIVER BREEDER REACTOR PLANT). 16 NRC 471 (1982) 5.12.2

5.12.2.1
6.19.2

ALA8-689 0FFSHORE POWER SYSTEMS
(MANUFACTURING LICENSE FOR FLOATING NUCLEAR POWER PLANTS), 16 NRC 887 (1982) 4.6

ALA8-690 LOUISIANA POWER AND LIGHT CO.
(WATERFORD STEAM ELECTRIC STATION UNIT 3), 16 NRC 893 (1982) 5.4

e 9 9
_
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,

! 1.5.2
i ALA8-691 CONSUMERS POWER CO.

(MIDLAND PLANT. UNITS 1 AND 2). 16 NRC 897 (1982) 3.1.2
3.7.I'

j 4.2 *

4.2.2
4.6,

t 5.1
5.5.1
6.4.1
^6.4.1.1

4

PENNSYLVANIA POWER AND LIGHT CO. AND ALLEGHENY ELECTRIC COOPERATIVE INC. 3.7.2ALA8-693 16 WRC 952 (1982) - S.. - - - - 1q(SUSQUEHANNA STEAM ELECTRIC STATION, UNITS 1 AND 2).

i

ALAB-694 SOUTH CAROLINA ELECTRIC ANO GAS.CO. 5.13
| (VIRGIL C. SUPMER NUCLEAR STATION. UNIT 1)). 16 NRC 958 (1982)
1

1

WISCONSIN ELECTRIC POWER CO. 2.11.1ALA8-696
(POINT BEACH NUCLEAR PLANT, UNIT 1). 16 NRC 1245 (1982) 3.1.2.4' 3.1.2.7

; 3.3.2.4~
'

3.3.4
3.5>

3.5.2.1
4.6
5.13.2
5.4

4

ALAB-697 NETROPOLITAN EDISON CO. 2.9.9.1
i

{ (THREE MILE ISLAND NUCLEAR STATION UNIT NO. 1). 16 NRC 1265 (1982) 3.7

;

METROPOLITAN EDISON CO. 6.20.3ALA8-698
(THREE NILE ISLAND NUCLEAR STATION, UNIT NO. 1), 16 NRC 1290 (1982)!

METROPOLITAN EDISON CO.- 3.1.2.2ALA8-699
(THREE MILE ISLAND NUCLEAR STATION. UNIT NO. 1). 16 NRC 1324 (1982)

!

l
. ._ .. ._ . . . - - - - . . . - _ _ ._ . . ~ . . __ _.. .______. _ _ _ .. . -, ._ -
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~

ALA8-699 METROPOLITAN EDISON CO.
j 4.4

4.4.1.1
4.4.2

1

ALA8-700 PUGET SOUNO POWER AND LIGHT CO.
(SKAGIT/HANFORD NUCLEAR POWER PROJECT, UNITS 1 AND 2), 16 NRC 1329 (1982) 2.9.4.1.2.

ALA8-704 MISSISSIPPI POWER AND LIGHT CO.
(GRAND GULF NUCLEAR STATION, UNITS 1 AND 2), 16 NRC 1725 (1982) 2.9.3.3.3

2.9.3.3.4
6.29.2

; 6.20.4

ALA8-705 METROPOLITAN EDISON CO.,

j (THREE MILE ISLAND NUCLEAR STATION, UNIT NO. 1), 16 M C 1733 (1982) 6.12.1.2
i

ALA8-706 CLEVELAND ELECTRIC ILLUMIM TING CO.
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 16 M C 1754 (1982) 2.9.5

5.12.2.1

!

ALA8-707 DETROIT EDISON CO.
i (ENRICO FERMI ATOMIC POWER PLANT, UNIT 2), 16 MC 1760 (1982) 2.9.3.3.3
4

; 2.9.3.3.4
4.4.0i

6.24
4

ALA8-709 DETROIT EDISON CO.
(ENRICO FERMI ATOMIC POWER PLANT, UNIT 2),17 MC 17 (1983) 4.2.2

5.5.1
5.5.2
5.8.1

s

ALA8-710 SOUTHERN CALIFORNIA EDISON CO.
(VIRGIL C. SUMER NUCLEAR STATION, UNIT 1),17 NRC 25 (1983) 3.1.1

3.1.2.1
; 3.12.3

e O O
u - . _ . _ _ _ _ _ _ _ _
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PUGET SOUNO POWER ANO LIGHT CO. 2.9.7ALAB-712
(SKAGIT/HANFORD NUCLEAR POWER PROJECT, UNITS 1 AND 2), 17 NRC 81 (1983)

ALA8-713 ARIZONA PUBLIC SERVICE CO. 2.9.7
(PALO VERDE NUCLEAR GENERATIM STATION, UNITS 1, 2 AND 3), 17 NRC 83 (1983) 5.6.6

ALAB-714 TEXAS UTILITIES GENERATING CO. 2.11.2.4
' (CONANCHE PEAK STEAN ELECTRIC STATION, UNITS 1 AND 2), 17 NRC 86 (1983) 5.6.13

5.7.1
'

i

ALA8-715 NETROPOLITAN EDISON CO. 3.4
~ (THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 17 NRC 102 (1983) 6.16.1.2i

,

TEXAS UTILITIES GENERATING CO. 5.7.1ALA8-716
(CONANCHE PEAK STEAM ELECTRIC STATION, UNIIS 1 AND 2), 17 NRC 341 (1983)

i

SOUTHERN CALIFORNIA EDISON CO. 1.8ALAB-717 .

(SAN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3), 17 NRC 346 (1983) 3.11
3.11.1
3.11.1.1
3.11.1.1.1
3.11.2
3.17
3.4
4.2
4.2.2
6.5.1

i

WISCONSIN ELECTRIC POWER CO. 3.3.1ALA8-719
(PolNT BEACH NUCLEAR PLANT, UNIT 1),17 NRC 387 (1983) 3.6 t

&

ALA8-720 GENERAL ELECTRIC CO. 5.6.6
(VALLECITOS NUCLEAR CENTER-GE8tERAL ELECTRIC TEST REACTOR, OPERATING LICENSE TR-1),17 NRC 397 (1983)

, . . . _ . _. _ _ . . . _ _ .~,,_ _ . . _ _ . _ . . . _ _ - _ _ .._.,..___ . __ -.., _ .
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ALAB-721 U.S. DEPT. OF ENERGY, PROJECT MANAGEMENT CORP., TENNESSEE VALLEY AUTHORITY
(CLINCH RIVER BREEDER REACTOR PLANT) 17 NRC 539 (1983) 5.7

5.7.1

ALAB-722 WASHINGTON PUBLIC POWER SUPPLY SYSTEM
(WPPSS NUCLEAR PROJECT NO. 2), 17 NRC 546 (1983)

2.9.5.1
6.16.1
6.24

ALAB-725 CONSUMERS POWER CO.
(BIG ROCK POINT NUCLEAR PLANT) 17 NRC 562 (1983) 6.20.3

ALAB-726 PHILADELPHIA ELECTRIC CO.
(LIMERICK GENERATING STATION, UNITS 1 AND 2), 17 NRC 755 (1983) 3.1.2.1

5.6.1

ALAB-728 PACIFIC GAS AND ELECTRIC CO.
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 ANO 2), 17 NRC 777 (1983) 1.8

2.9.9
3.1.2.1.1
3.1.2.3
3.14.2
3.4.1
4.6
6.14.3
6.15.1
6.15.1.1
6.15.6
6.16.1 |

6.20.4

ALAB-729 METROPOLITAN EDISON CO.
(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 17 NRC 814 (1983) 2.9.5.7

3.4.1
5.6.1

ALAB-730 DETROIT EDISON CD.
(ENRICO FERMI ATOMIC POWER PLANT, UNIT 2), 17 NRC 1057 (1963) 1.8

2.9.5.5
2.9.9
3.0

i

e O O
- .- - . _ _ _ _ _--
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PUBLIC SERVICE CO. OF NEW HAMPSHIRE 5.12.2ALA8-731
(SEASROOK STATION. UNITS 1 AND 2). 17 NRC IC73 (1983)

LOUISIANA POWER AND LIGHT CO. 2.10.1.2ALA8-732
(WATERFORD STEAM ELECTRIC STATION, UNIT 3), 17 MC 1076 (1983) 3.1.1

3.1.2.3
3.11
3.11.1.1.
3.12.4
3.13
3.7
4.6

; 5.10.1
i 5.6.3
| 6.16.1.3
I 6.20.4
i 6.5.4.1
!-

PUBLIC SERVICE CO. OF NEW HAMPSHIRE 5.12.2ALA8-734
(SEA 8 ROOK STATION, UNITS 1 AND 2),18 MC 11 (1983)

.

Com0NWEALTH EDISON CO. 3.15| ALAS-735
(8VRON NUCLEAR POWER STATION, UNITS 1 AND 2).18 MC 19 (1983) 5.12.1i

i

ALAS-736 CLEVELAND ELECTRIC ILLUMINATING CD. 3.15
(PERRY NUCLEAR POWER PLANT. UNITS 1 AND 2). 18 MC 165 (1983) 3.5.5

ALA8-737 PU6LIC SERVICE CO. OF NEW HAMPSHIRE 1.8
(SEABROOK STATION, UNITS 1 AND 2).18 MC 168 (1983) - 2.9.5

2.9.5.5
5.12.2
5.12.2.1

:

| 5.6.1

|

METROPOLITAN EDISON CO. -4.4.1ALA8-738
(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 18 NRC 177 (1983) 4.4.1.1

!

|
t -- _ . . _ ._ ._
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ALA3-738 METROPOLITAN EDISON CO.

4.4.2
5.18
8.5.1
6.5.4.1

'

.

'

ALAB-739 WISCONSIN ELECTRIC POWER CO.
(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2), 18 NRC 335 (1983) 3.1.2.1

5.10.3
5.8.1 !

i

ALA8-740 UNION ELECTRIC CO. !

-(CALLAWAY PLANT, UNIT 1), 18 NRC 343 (1983) 3.18
3.4
5.18.3

:;

ALA8-741 VIRGINIA ELECTRIC AND POWER CO.
(NORTH ANNA POWER STATION, UNITS 1 AND 2), 18 NRC 371 (1983) 5.12.2 ,

5.12.2.1 !

ALAS-742 ARIZONA PUBLIC SERVICE CO.
(PALO VERDE NUCLEAR GENERATING STATION, UNITS 2 AND 3), 18 NRC 380 (1983) 5.12.2

5.12.2.1
,

ALA8-743 LONG ISLAND LISHTING CO.
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 18 NRC 387 (1983) 2.9.3.3

.

|
2.9.3.3.3 :
5.8.1

,

ALA8-747 WASHINGTON PUBLIC POWER SUPPLY SYSTEM
(WPPSS NUCLEAR PROJECT NO. 3), 18 NRC 1167 (1943) 2.9.3.3.4

2.9.5.5
6.4.1 ,

ALA8-748 PUBLIC SEdVICE CO. OF NEW HAMPSHIRE
(SEA 8 ROOK STATION, UNITS 1 AND 2), 18 NRC 1184 (1983) 3.1.4.1 -

3.1.4.2 !

,

e 9 9 :

- _ - _ _ _ - _
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3.1.4.1 -
'PUBLIC SERVICE CO.~ OF NEW HAMPSHIRE.'

(SEABROOK STATION, UNITS-1 AND 2)..-18 NRC 1195 (1983).
' :3.1.4.2 _

.-ALAB-749-
.-

5 1.
UNION ELECTRIC CO.ALAB-750

(CALLAWAY--PLANT, UNIT 1), 18 NRC 1205 (1983) ~6.24 .~ .

6.5.4.1 -

.
.

.3.1.4.1
PUBLIC SERVICE CO. OF NEW HAMPSHIRE -3.1.4.2ALAB-751(SEABROOK STATION, UNITS 1 AND 2), 18 NRC 1313 (1983)

6.5.4.1
ALAB-752 TENNESSEE VALLEY AUTHORITY-

(PHIPPS BEND NUCLEAR PLANT, UNITS 1 AND 2), 18 NRC 1318 (1983)

3. 5. 3 . .
ALAB-753 LOUISIANA POWER AND LIGHT CO. 4.4-

(WATERFORD STEAN ELECTRIC STATION, UNIT 3), 18 NRC 1321 (1983) 4.4.1
~4.4.2

1.8 .
UNION ELECTRIC CO.ALAB-754

(CALLAWAY PLANT, UNIT 1), 18 NRC 1333 (1983) .

PROJECT MANAGEMENT CORP., TENNESSEE VALLEY AUTHORITY 1.9
U.S. DEPT. OF ENERGY 18 NRC 1337 (1983) 6.19.2ALAB-755

(CLINCH RIVER BREEDER REACTOR PLANT),

4.4.2
ALAB-756 PACIFIC GAS AND ELECTRIC CD.

(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 18 NRC 1340 (1983)
^

3.' 1. 4.1 -
PUBLIC SERVICE CO. OF NEW HAMPSHIRE 3.1.4.2ALA8-757(SEABROOK STATION, UNITS 1 AND 2), 18 NRC 1356 (1993)

- - - . .. .,_ ,.
" Iw
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'

ALAB-759 'PUBLIC SEPVICE ELECTRIC AND GAS CO. .-

'

(HOPE CREEK GENERATING STATION, UNIT 1), 19 NRC'13.(1984) 3.1.4.1'

~3.1.4.2~
3.17

_

ALAB-761 U.S. DEPT. OF ENERGY PROJECT MANAGEMENT CORP., TENNESSEE VALLEY AUTHORITY-
(CLINCH RIVER BREEDER REACTOR PEANT) 19 NRC 487 (1984) 3.1.1 .

3.1.2 -
5.19.2-

.

<?

ALAB-762 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2), 19 NRC 565 (1984) 5.12.2.1

ALAB-763 PACIFIC GAS AND ELECTRIC CO.
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 19 NRC 571 (1984) 3.8 -

ALAB-764 CONSUMERS POWER CO.
.

(NIDLAND PLANT, UNITS 1 AND 2), 19 NRC 633 (1984) 2.11.2
1 2211.2.4

"
2.11.2.5
2.11.6

| i

ALAB-765 PHILADELPHIA ELECTRIC CO.~
(LIMERICK GENERATING STATION, UNITS 1 AND 2), 19 NRC 645 (1984) 2.2 ''

2.9.5.5
-

,
'

3.1.2.1 --

3.4.1
6.13
6.5.4.1

ALAB-766 METROPOLITAN EDISON CO.
(THREE MILE ISLANO NUCLEAR STATION. UNIT 1), 19 NRC 981 (1984) 5.19

S.19.2

ALAB-767 WASHINGTON PUBLIC POWER SUPPLY SYSTEM
(WPPSS NUCLEAR PROJECT NO. 3), 19 NRC 984 (1984)

2.9.3.3.3

e o e
.
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ALAB-768 DUKE POWER CO. -5.12.2 -. ,

(CATAW8A NUCLEAR STATION, UNITS 1 AND 2), 19 NRC 988 (1984)

'
'

LON3 ISLAND LIGHTING CO. . - 2.9.3.3.4.

ALA8-769
(SHOREHAN NUCLEAR POWER STATION, UNIT 1), 19 NRC 995 (1984)

COPMONWEALTH EDISON CO. 5.19.2.ALAB-770
(BYRON NUCLEAR POWER STATION, UNITS 1 AND 2), 19 NRC 1163'(1984) |

WASHINGTON PUBLIC POWER SUPPLY SYSTEM
- 3.4.5ALAB-771

(WPPSS NUCLEAR PROJECT NO. 1), 19 NRC 1183 (1984) 3.5.3
6.1.4

- 6.1.4.3
.

l

METROPOLITAN EDISON CO. 2.11.5.2ALAB-772
(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 19 NRC 1193 (1984) 2.2- i

'

2.9.10.1 '
2.9.2
2.9.9, ,

3.1.2.5
3.12 ;

*3.12.3
3.12.4 -

3.14.2 ,.

3.4.4 ;

3.7 :

3.7.1 [
3.7.2 ,

3.7.3.7 !

4.2.2- i

6.27 :

!

,

ALA8-773 LONG ISLAND LIGHTING CO. 2.11.2.4
(SHOREH;)1 NUCLEAR POWER STATION, UNIT 1), 19 NRC 1333 (1984)

|

|

METROPOLITAN EDISON CO.
(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 19 NRC 1350 (1984)

- 3.14.2ALAB-774
.

- 6.5.4.1 -

,

_ _ _ _ _ _ _ _ _ _ , _ _ _ _ = _ _ _ _ ',
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,

ALAB-775 PACIFIC GAS AND ELECTRIC CO.
(DIABLO CANYOM NUCLEAR POWER PLANT, UNITS 1 ANO 2),-19 NRC 1361 (1984)- 3.14.2

'4.4.1
4.4.1.1.'
4.4.2 .

ALAB-776 PACIFIC GAS AND ELECTRIC CO.
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 19 NRC 1373 (1984). 3.1.2

c

ALAB-777 LONG ISLAND LIGHTING CD.
.3.1.4.1(SHOREHAM NUCLEAR POWER-STATION, UNIT 1) 20 NRC 21 (1984)

.

3.1.4.2
-

ALAB-778 PHILADELPHIA ELECTRIC CO.
(LINERICK GENERATING STATION, UNITS 1 AND 2), 20 NRC 42 (1984) 5.5.1 .

~5.8.11
6.13 .
6.16.It -

ALAB-780 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 20 NRC 378 (1984) 5.12.2.1-

~5.8.3.1
.

-

ALAB-781 PACIFIC GAS AND ELECTRIC CO.
'

(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2),'20 NRC 819 (1984) 3.4
5.10.1
5.6.3
6.15.7:

ALAB-782 PACIFIC GAS AND ELECTRIC CO.
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 20 NRC 838 (1984) 5.6.1 -

6.24

ALAB-784 KANSAS GAS AND ELECTRIC CO.
~

(WOLF CREEK GENERATING STATION, UNIT 1), 20 NRC 845 (1984) 2.9.5.6
6.8

e O O
_ _ _ _ .. _ .-
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i- 'ALAB-785 PHILADELPHIA ELECTRIC CO. . 3.1.2.1.1
l' (LINERICK GENERATING STATION, UNITS 1.AND 2), 20 NRC 848 (1984) 6.15.1 . I
| 6.16.1
|. 6.5.1

6.5.4.1

ALAB-786 LOUISIANA POWER AND LIGHT CO. ~4.4.2
(WATERFORD STEAM ELECTRIC STATION, UNIT 3), 20 NRC 1087-(1984) 6.16.1.2

6.5.4.1-
,

'

,

-

|

f ALAB-787 LONG ISLAND LIGHTIP9 CO. 5.12.2 |
| (SHOREHAM NUCLEAR POWER STATION, UNIT 1), 20 NRC 1997 (1984) .

|

.. i

1 ALAB-788 LONG ISLAND LIGHTING CO. 3.1.2.7
,

(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 20 NRC 1102 (1984) 5.1
! 6.16.1.3

6.16.2,
- 6.9.2.2 ,

'

i

| ALAB-789 PHILADELPHIA ELECTRIC C0; 2.9.4.1.1
j (LINERICK GENERATING STATION, UNITS 1 AND 2), 20 NRC 1443 (1984) 5.7.1
, 6.26 1-

| _

'

.

TI
ALAB-790 VIRGINIA ELECTRIC AND POWER CO. 5.1 )(NORTH ANNA POWER STATION, UNITS 1 AND 2), 20 NRC 1450 (1984) 6.15.1.1 '

i

i
| |

ALAB-791 METROPOLITAN EDISON CO. 3.5.3-(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 20 NRC 1579 (1984) 5.12.2
5.22.2.1 |

|

ALAB-792 LOUISIA''A POWER AND LIGHT CO. 5.6.1(WATERFORD STEAM ELECTRIC STATION, UNIT 3), 20 NRC 1585;(1984)
|

.
|

2 9' .% - ~ nym g.6 - y p.'m,,. p -- .w- 4gy,.g- .T -'NW-" V-
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~

i
1,

,

. ..

-.
.

~-

: ALAB 793- COP 900NWEALTH EDISON CO. J.- - -

~

'

(8VRON NUCLEAR POWER. STATION,. UNITS'1 AND 2), 20 NRC 1591.(1984) - '3.1.2.5.
~

-

"

. 4.6
5.10.3''
5.2
6.16.1.3

|
| ALAB-794 DUKE POWER CO. .

. _.

[ (CATAWBA NUCLEAR STATION, UNITS 1 AND 2), 20 NRC 1630 (1984). 5.7.1
i

ALA8-795 CONSUMERS POWER CO.
; (BIG ROCK POINT PLANT), 21 NRC 1 (1985) 5.6.6 4

| '

:
'

,

ALAB-796 PORTLAND GENERAL ELECTRIC CO. '

|

(TROJAN NUCLEAR PLANT), 21 NRC 4 (1985) 4.6

l
i

| ALAB-799 HOUSTON LIGHTING AND POWER CO.
| (SOUTH TEXAS PROJECT, UNITS 1 AND 2), 21 NRC 360 (1985) 2.9.3.3.3'

2.9.3.5
2.9.5.5
2.9.9
3.1.2.1
3.13
'3.3.4
5.10.3
5.5.1

ALAB-801 LOUISIANA POWER AND LIGHT CO.
(WATERFORD STEAM ELECTRIC STATION, UNIT 3),'21 NRC 479 (1985) 6.16.1

a

ALAB-802 CLEVELAND ELECTRIC ILLUMINATING CO.
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2),.21 NRC 490 (1985) 2.9.2

3.1.2.7
3.11.1.1.1
5.I0.3
6.16.1.2

ALA8-803 LOUISIANA' POWER AND LIGHT CO. . ..

~

(WATERFORD STEAM ELECTRIC STATION. UNIT 3), 21 NRC 575.(1985) ~3.1.2.7.

O O . O
. . ._ . . .. - -
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ALAB-803 LOUISIANA POWER AND LIGHT CO. 4.'4.2-
6.16.1;- y

- q.

>

ALAB-804 PHILADELPHIA ELECTRIC CO.
(LIMERICK GENERATING STATION, UNITS 1 AND 2), 21 NRC 587 (1985) 2.9.5

2.9.5.1
'3.1.2.1.1

.

ALAB-805 CLEVELAND ELECTRIC-ILLUMINATING CD. .

(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 21 NRC 596 (1985) 5.12.2
5.12.2.1-

ALAB-806 PHILADELPHIA ELECTRIC CO.
(LIMERICK GENERATING STATION, UNITS 1 AND 2), 21 MRC 1183 (1985) 2.9.5.1

2.9.5.13
2.9.5.5
2.9.5.8

ALAB-807 METROPOLITAN EDISDN C3.
(THREE MILE ISLAND NUCLEAR-STATION, UNIT 1), 21 NRC 1195 (1985) 2.9.10.1

3.3.7
3.5.5'

4.4.2
6.23.3.1 _

|
,

|

| ALAB-808 PHILADELPHIA ELECTRIC CD.
(LIMERICK GENERATING STATION, UNITS l'AND 2), 21 NRC 1595 (1985) 2.9.9.2.2

3.11.1.1
5.7.1
6.16.1.3

ALAB-810 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION,. UNIT 1), 21 NRC'1616 (1985) 5.7.1

ALAB-811 PACIFIC GAS AND ELECTRIC CO.
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 21 NRC 1622 (1985)- 3.16

l- . ,._- .. , _ , - _ ,. , ._ . _ . , _
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'

ALA8-812 -LOUISIANA POWER AND LIGHT CO. ,

3.7-(WATERFORD STEAM ELECTRIC. STATION, UNIT 3), 22 NRC 5 (1985): 3.7.1
3.7.3.7
.4.4.1

- 4.4.2'
1 16.1

ALAB-813 DUKE POWER CO. ~2.9.5.5'(CATAWBA NUCLEAR STATION, UNITS 1 AND 2), 22 NRC 59 (1985)' 2.9.5.7
3.13

'3.3.4
3.7.3.2
5.10.3-
5. 5.1 .
6.8

ALA8-814 PHILADELPHIA ELECTRIC CO. 5.7(LINERICK GENERATING STATION, UNITS 1 AND 2), 22 NRC:191 (1985)
5.7.1

ALA8-815 METROPOLITAN EDISON CO. 4.4.1.1(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 22 NRC 198 (1985)
4.4.2

ALAB-816 BOSTON EDISON CO. .2.9.3.3.3
.

(PILGRIM NUCLEAR POWER STATION), 22 NRC 461 (1985) 2.9.4 ..

2.9.4.1.1
6.20.1

ALAB-817 COMMONWEALTH EDISON CO. .

2.9.5.1.,
.

.

(BRAIDWOOD NUCLEAR POWER STATION, UNITS 1 AND 2,), 22 NRC 470 (1985) 3.15.
5.12.2
5.12.2.1

,

.

ALAB-819 PHILADELPHIA ELECTRIC CO. 2.9.5(LINERICK GENERATING STATION, UNITS 1 AND 2), 22 NRC 681 (1985)
2.9.5.1
2.9.5.5-

O O O
- -
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~

ALAB-819 PHILADELPHIA ELECTRIC CO. . .

3.1.2.1--
3.1.2.7-
3.1.4.2'
3.11.1.1 -

3.11.1.1.1.t
~

3.11.1.3:
'

| 3.12.4
; 3.8
l 4.3-

5.10.3
6.15
6.15.1.2 -

-6.15.3
6.16.2
6.20.2
6.20.3

....

ALAB-820 CLEVELAND ELECTRIC ILLUMINATING CO.
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 22 NRC-743 (1985) 5.7.1

ALAB-821 METROPOLITAN EDISON CO.
(THREE MILE ISLANO NUCLEAR STATION, UNIT 1), 22 NRC 750 (1985) 5.6.1

ALAB-823 PHILADELPHIA ELECTRIC CO.
(LIMERICK GENERATING STATION, UNITS 1 AND 2), 22 NRC 773 (1985) 4.4

ALAB-825 DUKE' POWER CO. . .

(CATAWBA NUCLEAR STATION, UNITS 1 ANO 2), 22 NRC 785 (1985) 3.1.2.1.
5.10.3

l-
t

ALAB-826 METROPOLITAN EDISON CD.
(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 22 NRC 893 (1985) 5.6.1-

5.6.6

|
'

ALAB-827 LONG ISLAND LIGHTING CD. i

| (SHOREHAM NUCLEAR POWER STATION, UNIT 1). 23 NRC 9 (1986) 5.1
5.10.3

. |
1

'

,

'|
,

.

'

.

__ _
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PAGE- 66 2.

'-

2.'' .3.3.3 -PLA8-828 PHILADELPHIA ELECTRIC CO.- -

-

9(LIMERICK GENERATING STATION, UNITS 1 AND 2), 23 NRC 13 (1986) 2.9.5.13
2.9.5.5
3.14.2
4.4.1

' .
4.4.1.1~

5.10.3
- 5.4-

'5.5.1
5.8.1

?^
e

ALAB-829 LOUISIANA POWER AND LIGHT CO.- 6.5.4.1(WATERFORD STEAN ELECTRIC STATION, UNIT 3), 23 NRC 55 (1986)

ALAB-830 PHILADELPHIA ELECTRIC CO. 3.1.2.1(LIMERICK GENERATING STATION, UNITS 1 AND 2), 23 NRC 59 (1986)

-ALAB-831 CLEVELAND ELECTRIC ILLUMINATING CO. 6.27(PERRY NUCLEAR POWER PL4NT, UNITS 1 AND 2), 23 NRC 62 (1986)

~

ALAB-832 LONG ISLAND LIGHTING CO. 2.11.1(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 23 NRC 135 (1986)
2.9.5.6'
5.1
5.2
5.6.3

ALAB-833 PHILADELPHIA ELECTRIC CO. 2.9.5.1(LIMERICK GENERATINS STATION, UNIT 1), 23 NRC 257 (1986)
2.9.7

''

ALAB-834 PHILADELPHIA ELECTRIC CO. 4.4.1.1(LIMERICK GENERATING STATION, UNITS 1 AND 2), 23 NRC 263 (1986)
4.4.2

ALAB-835 PHILADELPHIA ELECTRIC CO.
(LIMERICK GENERATING STATION,-UNIT 1).-23 NRC 267 (1986)- 5.7.1

O O O
_ - _
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ALAB-836 PHILADELPHIA ELECTRIC CO.'
(LIMERICK GENERATING STATION. UNITS 1 AND 2), 23 NRC 479 (1986) 1.8

2.t. 5.1 ~
2.9.5.6
3.1.2.6'

' 3.11'
'. ~3.13

'| 3.13.1'

-- .3.14.37
3.3.6
3.7
5.10.1
5.5.1
6.16.1.3

,

6.16.2-

ALAB-837 CAROLINA POWER AND LIGHT CO. AND NORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY '

(SHEARON HARRIS NUCLEAR POWER PLANT). 23 NRC 525 (1986) 2.9.5
2.9.5.6-
3.17
5.10.3
5.2~
5.6.3
6.15.5

ALAB-838 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 ANO 2), 23 NRC 585 (1986) 2.9.7

5.12.2.1

| ALAB-839 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
| (SEABROOK STATION, UNITS 1 AND 2). 24 NRC 45 (1986) 2.6.1
; 5.12.2.1 i

i
1

ALAB-840 PHILADELPHIA ELECTRIC CO. .i
(LINERICK GENERATING STATION, UNITS 1 AND 2). 24 NRC 54 (1986) 4.4.2 i

'
5.6.1

|

ALAB-841 CLEVELAND ELECTRIC ILLUMINATING CO. -

(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2). 24 NRC 64 (1986) 3.3.1
3.5.2.3 '

5.10.3 |

| 5.6.3
1

! 5.8.2 -

! I

'!
:

s

_ _ _ - _ _ _ _ _ _ _ - _ _ - _ _ - - _ _ _ _ _
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ALAB-841 CLEVELAND ELECTRIC ILLUMINATING CO.
6.16.1.3

*

ALAB-842- . CONSUMERS POWER CD.
(MIDLAND PLANT, UNITS 1 AND 2), 24 NRC 197-(1986) 2.9.9.3'

| 2.9.9.4

ALAB-843 CAROLINA POWER ANO LIGHT CO.'AND NORTH CAROLINA EASTERN NUNICIPAL POWER AGENCY. .

(SHEARON HARRIS NUCLEAR POWER PLANT), 24 NRC 200 (1986) 2.9.5.1
3.1.2.1
-3.12.1
5.10.3: ;

5.2
,

v ,

ALAB-845 PHILADELPHIA ELECTRIC CO. .

~1.8
.

(LIMERICK GENERATING STATION.. UNITS 1 AND 2), 24 NRC 220 (1986)
2.11.1
2.9.5 j
2.9.5.1
3.1.2.4 -|
5.1 '

5.2 1

5.5.1 ,

- 6.16.2 j
|
|

'

ALAB-851 GEORGIA POWER CO.
(ALVIN W. V0GTLE ELECTRIC GENERATING PLANT, UNITS 1 ANO 2), 24 NRC 529 (1986) 3.6 .

ALAB-852 CAROLINA POWER AND LIGHT CO. AND NORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY
(SHEARM etARRIS NUCLEAR POWER PLANT) ' 24 NRC 532 (1986) 2.9.5.1

3.1.2.1- !

5.10.3 'l

5.6.3 i

6.16.2

ALAB-854 PUBLIC SERVICE.CO. 0F NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2), 24 NRC 783 (1986) 2.9.9

5.8.11
- 6.14.3

6.16.1
6.16.1.3- !i

e e e q'l
,
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ALAB-855 LONG ISLAND LIGHTING CO. <

(SHOREHAN NUCLEAR POWER STATION. UNIT 1). 24 NRC 792.(1986) -5.6.3 I

ALA8-856 CAROLINA POWER AND LIGHT CO. AND NORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY- '

(SHEARON HARRIS NUCLEAR POWER PLANT). 24 NRC 802 (1986) 2411.5.2
2.9.5.1 '
.3.1.1
5.10.3
5.5.1~
5.6.3
'6.16.1.2- !

!

ALA8-857 PHILADELPHIA ELECTRIC CO.
(LIMERICK GENERATING STATION. UNITS 1 AND 2). 25 NRC 7-(1987) 1.8

.3.1.1
3.7
5.19.1'

,

,

J

ALA8-858 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
.

1

(SEABROOK STATION, UNITS 1 AND 2). 25 NRC 17 (1987) 5.12.2
'5.12.2.1-
5.8.2 . i

ALAB-859 GEORGIA POWER CO.
(ALVIN W. V0GTLE ELECTRIC GENERATING PLANT, UNITS 1 AND 2). 25 NRC 23 (1987) 4.6

5.6.1

!

ALAB-860 PUBLIC SERVICE CO. OF NEW HAMPSHIRE 1

(SEABROOK STATION. UNITS 1 AND 2). 25 NRC 63 (1987) 5.12.2.1 :

5.8.2 |
6.20.4 -

!

!
ALAB-861 LONG ISLAND LIGHTING CO. . i

(SHOREHAM NUCLEAR POWER STATION. UNIT 1). 25 NRC 129 (1987) 1.8 2

5.12.2 1

5.12.2.1 .j,

:

ALAB-862 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION. UNITS 1 AND 2). 25 NRC 144 (1987) 2.10.2

1

|

a
, -y
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ALAB-862 PUBLIC 3ERVICE CO. OF MEW HAMPSHIRE - . .

s - -3.1.2.6
5.10.4

. _

ALAB-863 PHILADELPHIA ELECTRIC CO. - Sr
(LIMERICK GENERATING STATION, UNITS 1 AND 2), 25 NRC 273 (1987) .2.11.5

3.11.1.1.1:
5.1

25.10.3
. 5.5.1 -
5.8.2' |

ALAB-864 PUBLIC SERVICE CO. OF MEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2), 25 NRC 417 (1987) 5.12.2.1-

5.8.2 ;

i

ALAB-865 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2). 25 NRC 430 (1987) 2.9.5.13

5.7.1 ;

!

ALAB-866 U.S. ECOLOGY, INC.
(SHEFFIELD. ILLINOIS LOW-LEVEL RADIOACTIVE WASTE DISPOSAL SITE), 25 NRC 897 (1987) 6.13

~

.

ALAB-867 KERR-MCGEE CORP.
(KRESS CREEK DECONTAMINATION) 25 NRC 900 (1987) 3.1.2.1

ALAB-868 TEXAS UTILITIES ELECTRIC CO. ,

(COMANCHE PEAK STEAM ELECTRIC STATION, UNIT 1), 25 NRC 912 (1987) 2.9.5- !

2.9.5.13
2.9.5.3.

i:16*a'
,

ALAB-869 VERMONT YANKEE NUCLEAR POWER CORP.
(VERMONT YANKEE NUCLEAR POWER STATION), 26 NRC 13 (1987) 2.9.5

2.9.5.1 .

3.17 (
3.4.2 -

6.1.4.4- 'l
5.15.7

O O O
. . . _ - .
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ALAB-869 VERMONT YANKEE NUCLEAR POWER CORP. 6'.15.9 '
6.16.3 . c

-

,_

TEXAS UTILITIES ELECTRIC CO.' . 2.11.2.2-.
. .

ALAB-870
(COMANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2), 26 MRC 71 (1987) 5.12.2.1

GEORGIA POWER CO. 2.9.5.4ALA8-872
(ALVIN W. V0GTLE ELECTRIC GENERATING PLANT, UNITS 1 AND 2), 26 NRC 127 (1987) 3.5.2.2:

4.4.2 ;

5.10.3
.' 5. 5.1.

,

ALAB-873 PACIFIC GAS AND ELECTRIC CO. .

2.9.5.13
.

'

(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 26 NRC 154 (1987)
7

ALAB-874 COMMONWEALTH EDISON CO. 3.1.2.1 ,
(BRAIDWOOD NUCLEAR POWER STATION, UNITS 1 AND 2). 26 NRC 156 (1987)

!

ALAB-875 PUBLIC SERVICE CO. OF NEW HAMPSHIRE 6.15.1.1(SEABROOK STATION, UNITS 1 AND 2), 26 NRC 251 (1987) 6.16.2
6.20.4

ALAB-876 VERMONT YANKEE NUCLEAR POWER CORP. 2.9.5
(VERMONT YANKEE NUCLEAR POWER STATION), 26 NRC 277 (1987) 2.9.5.1

'3.1.2.6
3.17
3.4.2
5.12.2
5.14
6.1.4.4
6.15.7
6.15.9 -.
6.16.3

,
,

- - _ - - - - . - -,, ,. ~ ~ , . , , . , . .. , +-..a . . . , . . . a , ,, .



-. ~ ~ x.: (.. m.~

.
- . - .

,

t

-

CITATION INDEX---- OCTOBER 1989 PAGET 72

ALAB-877 PACIFIC GAS AND ELECTRIC CO.' .
-

'"

(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 26 NPC 287 (1987) 2.9.5 -
5.7.1
6.15.1.2
-6.15.7

ALAB-879 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
''

(SEABROOK STATION, UNITS 1 AND 2), 26 NRC 410 (1987) 3.14.2
4.4. 4 -

1

ALAB-880 PACIFIC GAS AND ELECTRIC CO. . 1

(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 26 NRC 449 (1987) 2.9.5 . ,

2.9.5.1' ,

2.9.5.7
3.1.2.6
5.10.3'
5.5.1
6.15.7.

3

'l

ALAB-881 GENERAL PUBLIC UTILITIES CORP.
(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 26 NRC 465 (1987) 3.1.2.1-

5.6.3

- -i

ALAB-883 PUBLIC SERVICE CO. OF NEW HAMPSHIRE !!
(SEABROOK STATION, UNITS 1 AND 2), 27 NRC 43 (1988) 2.9.5.5

4.4.2
,

ALAB-884 PUBLIC SERVICE CO. OF MEW HAMPSHIRE
i (SEABROOK STATION, UNITS 1 AND 2), 27 NRC 56 (1988) 5.12.2.1 ;

ALAB-886 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
.

(SEABROOK STATION, UNITS 1 AND 2), 27 NRC 74 (1988) 4.4.1.1
:

ALAB-888 LONG ISLAND LIGHTING CO..

(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 27 NRC-257 (1988) 5.12.2.1.

i ALAB-889 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
,

(SEABROOK STATION, UNITS 1 AND 2), 27 NRC.265 (1988) 5.12.2.1E
4

; e G O -

<
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_

ALAB-889 PUBLIC SERVICE'CO.-OF NEW HARPSHIRE 5.12.2.1.1' -

5.8.2

PUBLIC SERVICE CD. OF NEW HAMPSHI'RE- ' 3' .11 -
'

ALAB-891
(SEABROOK STATION, UNITS 1 AND 2),R27 NRC 341 (1980). 5. 6.1 -

PUBLIC SERVICE CO. OF NEW HAMPSHIRE 2.9.5.1
ALAB-892

(SEABROOK STATION, UNITS 1 AND 2), 27 NRC 485 (1988) 3.1.2.1
~6.16.1 '

FLORIDA POWER AND LIGHT CD. 2.9.4.1.4~+

ALAB-893
(ST. LUCIE NUCLEAR PCWER PLANT, UNIT 1), 27 NRC 627 (1988) 2.9.5

2.9.5.1
5.6.6
6.1.4.4
6.1b.7
6.15.9
6.16.2

PUBLIC SERVICE CO. OF NEW HAMPSHIRE .5.4
ALAB-894

(SEABROOK STATION, UNITS 1 AND 2), 27 NRC 632 (1988)

PUBLIC SERVICE CO. OF NEW HAMPSHIRE 6.20.4-
ALAB-895

(SEABROOK STATION, UNITS 1 AND 2), 28 NRC 7 (1988). 6.8

PUBLIC SERVICE CO. OF NEW HAMPSHIRE 5.12.2.1
ALAB-896

(SEABROOK STATION, UNITS 1 AND 2), 28 NRC 27 (1988) 5.8.1

PUBLIC SERVICE CD. OF NEW HAMPSHIRE 2.9.5.1
ALA8-899

(SEABROOK STATION, UNITS 1 AND 2), 28 NRC 93 (1988)-

_ _ _ _ -
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l '- ALAB-900 - LONG' ISLAND LIGHTING'CO.-
(SHOREHAM NUCLEAR POWER STATION. UNIT 1). 28 NRC 275 (1988)- 5. 6.1'

! 6.16.2.

:

ALAB-901- lLONG ISLAND LIGHTING CO. -

.. .

5.6.1
*'

(SHOREHAM NUCLEAR POWER STATION, UNIT 1). 28 NRC.302 (1988) ,

ALAB-902 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION, UNIT 1). 28 NRC 423_(1988) _ '2.11.5.2

!

ALAO-904 PUBLIC SERVICE CO. OF MEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2). 28 NRC 509 (1988) 6.16.1'

ALAB-905 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION. UNIT 1). 28 NRC 515 (1988) 1. 8 - ~

3.1.1 i

3.16
-4.4

',

i
|

ALAB-906 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
| (SEABROOK STATION UNITS 1 AND'2). 28 NRC 615 (1988) 5.12.2

ALAB-907 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION, UNIT 1). 28 NRC 620 (1988) 3.1.4.2

4

ALAB-908 LONG ISLAND LIGHTING CO. -

(SHOREHAM NUCLEAR POWER STATION.. UNIT 1). T.8 NRC 626 (1988) 5.14
6.16.1- !

ALAB-911 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION. UNIT 1). 29 NRC 247 (1989) 4.6

ALAB-914 GENERAL PUBLIC UTILITIES CORP. .

.(THREE MILE ISLAND NUCLEAR STATION, UNIT 2). 29 NRC 357 (1989) - 3.12.4
5.7.1

1

O O O
- - -- . - _ -
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PUBLIC SERVICE CO. OF NEW HAMPSHIRE- '3.17 ~
ALAB-915 ~4.4.1(SEABROOK STATION, UNITS 1 AND.2). 29.NRC 427.(1999)- 6.15.7.

PUBLIC SERVICE CO. OF NEW HAMPSHIRE 5.12.2.1
ALAB-916

(SEABROOK STATION, UNITS 1 AND 2). 29 NRC 434 (1989)

PUBLIC SERVICE CO.'OF NEW HAMPSHIRE -2.9.5.13
ALAB-918

(SEABROOK STATION. UNITS 1 AND 2) 29 NRC 473 (1999)
2.9.5.4

~2.9.5.5
3.1.2.1
4. 4.1..
4.4.2
6.16.1-

ALJ-78-3 PITTSBURGH-DES MOINES STEEL CO. [- -{8 NRC 649 (1978)

ALJ-78-4 RADIATION TECHNOLOGY, INC. 6.10.1.1
8 NRC 655 (1978)

CONSUMERS POWER CO. 2.11.2.4-ALJ-80-1 2.11.3
(PALISADES NUCLEAR PLANT). 12 NRC 117 (1980) * 6.23.1

CLI-73-12 NORTHERN STATES POWER CO. 2.11.1
(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 f.NO 2) 6 AEC 241 (1973) 2.9.4.114

2.9.5.11
3.5

CLI-73-16 METROPOLITAN EDISON CO. .2.9.3
(THREE MILE ISLAND NUCLEAR STATION, UNITS 1 ANO 2). 6 AEC.391 (1973)

-1.

-.
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_



2:
.

- ;-. - - - - - - --
.. -.

__
_ .m _

.q.
-

.. _

- ~

,
~

_

43 ;'

- U~

: CITATION INDEX ---'OCT08ER 1989' 'PAGE -76'
.

-#.

.-

~ CopeIONWEALTH EDISON CO. 2.8.1.1-CLI-73-8
-

-(LASALLE COUNTY NUCLEAR; STATION UNITS 1 AND 2), 6 AEC 169 (1973) 3.1.4.1

1

CLI-74-12 ALA8AMA POWER CO. ..

- -

-

~3.17
.

(JOSEPH M. FARLEY NUCLEAR PLANT, UNITS.1'AND 2), 7 AEC 203 (1974)
-

5.6.2'

.

CLI-74-I6 VIRGINIA ELECTRIC AND POWER CO.
..

- 2.11.3(NORTH ANNA' NUCLEAR STATION, UNITS 1 AND 2), 7 AEC 313 (1974) 2.11.5

CLI-74-2 MAINE YANKEE ATOMIC POWER CO. 3.7.2(MAINE YANKEE ATOMIC POWER STATION), 7 AEC 2 (1974) 3.9. .

CLI-74-23 CONSOLIDATED EDISON CO. OF N.Y. 2.9.5.9(INDIAN POINT STATION, UNIT 2), '' AEC 947 (1974) 6.16.1.3.
6.16.2 -

CLI-74-28 CONSOLIDATED EDISON CO. OF N.Y. 3.4.2(INDIAN POINT STATION, UNIT 3), 8 AEC 7 (1974)

CLI-74-29 CONSUMERS POWER CO. 1.9(QUANICASSEE PLANT, UNITS 1 AND 2).-8 AEC 10 (1974)
;

.

I
'

CLI-74-3 CONSUMERS POWER CO. 6.24.4(MIDLAND PLANT, UNITS 1 AND 2), 7 AEC 7 (1974)

CLI-74-32 PHILADELPHIA ELECTRIC CO. 2.10.2 .|(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3), 8 AEC 217 (1974)
.q

CLI-74-35 Copp10NWEALTH EDISON CO. 3.3.2.3(ZION STATION, UNITS 1 AND 2), 8 AEC 374 (1974)

0 O O
_

_
_ _ -

= -
-
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CONSUMERS ~ POWER CO. 1.9CLI-74-37
(QUAMICASSEE PLANT, UNITS 1 ANO 2).-8 AEC 627.(1974)

NORTHERN INDIANA PUBLIC SERVICE CO. 4.4.2CLI-74-39
(BAILLY GENERATING STATION, NUCLEAR-1), 8 AEC 631 (1974).'

VERMONT YANKEE NUCLEAR POWER CORP. 3.16.1CLI-74-40
(VERMONT YANKEE NUCLEAR POWER STATION), 8 AEC 809 (1974) 6.16.2

6.21.2
.6.9.1

.

VERMONT YANKEE NUCLEAR POWER CORP. 6.16.2CLI-74-43
(VERMONT YANKEE NUCLEAR POWER STATION), 8 AEC 826 (1974) 6.21.2

6.9.1

WISCONSIN ELECTRIC POWER CO. 2.11.1CLI-74-45
(KOSHKONONG MUCLEAR PLANT, UNITS 1 AND 2), 8 AEC 928 (1974)

CLI-75-1 NORTHERN STATES POWER CO. 2.9.9.2.I'
(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 ANO 2), 1 NRC 1 (1975) 2.9.9.3

3.11.3
3.13.1
5.1
5.5

CONSOLIDATED EDISON CO. OF N.Y. 3.9CLI-75-14
(INDIAN POINT STATION, UNIT 3), 2 NRC 835 (1975) 6.15.8.1

WISCONSIN ELECTRIC POWER CO. 3.3.2.2CLI-75-2
(KOSHKONONG NUCLEAR POWER PLANT, UNITS 1 AND 2) '1 NRC 39 (1975)

NUCLEAR FUEL SERVICES', INC. 2.11.1'CLI-75-4
(WEST VALLEY REPROCESSING PLANT), 1 NRC 273 (1975)

-
- --

.. -u..----.- _ _ - . . _ _ -
-_. __
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CLI-75-4 NUCLEAR FUEL SERVICES, INC.
'

2.9.3.3.3-.
,

2.9.3.3.4~ .

' ~ '
2.9.5.5-

i
CLI-75-8 CONSOLIDATED EDISON CO. OF N.Y.

(INDIAN POINT STATION, UNITS 1, 2 AND 3) 2 NRC.173-(1975) 6.24.1
:6.24.3

CLI-76-1 PACIFIC GAS AND ELECTRIC CD. '

(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 3 NRC 73 (1976) 5.4 ' .1
-5.8.11

~

_

CLI-76-13 USERDA
(CLINCH RIVER BREEDER REACTOR PLANT), 4 NRC 67 (1976) 5.12.2.1

5.15-
6.15.1:

CLI-76-14 VERMONT YANKEE NUCLEAR POWER CORP.
(VERMONT YANKEE NUCLEAR POWER STATION), 4 NRC 163 (1976) 5.6.2

'6.21.1.

-!

CLI-76-17 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND.2), 4 NRC 451 (1976) 6.16.1

CLI-76-2 NATURAL RESOURCES DEFENSE COUNCIL
3 NRC 76 (1976) 5.15.2

CLI-76-22 VIRGINIA ELECTRIC AND POWER CO.
(NORTH ANNA NUCLEAR STATIDM, UNITS 1 AND 2), 4 NRC 480 (1976) 1.5.2

6.5.4.1

,

CLI-76-23 NUCLEAR REGULATORY COMMISSION
(FINANCIAL ASSISTANCE TO PARTICIPANTS IN COMMISSION PROCEEDINGS), 4 NRC 494 (1976) 2.9.10.1

O O O ;

. - . . -. -.



-._g -- _- x+ .; --- __ __

_ . ; , _ , ,. .
.

_ - - . . . .. - , , .;
- .~ . ; ;.

_ ,

' '
, .

,- , - .; - ~! [;;; .y[ ,

'C . ; ~~
- - _

_ . y. - y . yy.
j|: /

--' (* ' - -
.

j]NM
-

.

g
-

-

}.^'~ _

,-

-
._

-N 37
~

_ _ _

PAGE 79
CITATION INDEX --- OCTOBER 1989 .m

;

PORTLAND GENERAL ELECTRIC CO. 3.3.6CLI-76-26
(PEBBLE SPRINGS MUCLEAR PLANT, UNITS 1 AND 2), 4 NRC 608-(1976)

. .

PORTLAND GENEkAL ELECTRIC CO. 2.9.4CLI-76-27
(PEBBLE SPRINGS MUCLEAR PLANT.. UNITS 1 AND 2), 4 NRC 610 (1976) 2.9.4.1.1

2.9.4.2

CLI-76-6 EDLOW INTERNATIONAL CO. 2.9. 4.1.3 -
3 NRC 563 (1976)

KANSAS GAS AND ELECTRIC CO. 3.1.2.1CLI-77-1
(WOLF CREEK NUCLEAR GENERATING STATION), 5 alRC 1 (1977) 3.1.2.2

6.15.8.3
6.19
6.19.1

4

WASHINGTON PUBLIC POWER SUPPLY SYSTEM 3.1.1CLI-77-11
(WPPSS NUCLEAR PROJECTS 3 AND 5), 5 NRC 719 (1977) 6.19.1

,

HOUSTON LIGHTING AND POWER CO. 3.17~CLI-77-13
(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 5 NRC 1303 (1977) 6.3.1

!
.

EDLOW INTERNATIONAL CO. . 3.3.6CLI-77-16
(APPLICATION TO EXPORT SPECIAL NUCLEAR. MATERIALS), 5 NRC 1327 (1977)

.

-

BABCOCK AND WILC0K 2.9.4.1.3CLI-77-18
(APPLIC. FOR CONSID. OF FACILITY EXPORT LICENSE), 5 NRC 1332 (1977)

|

|
CONSOLIDATED EDISON CO. OF M.Y. 3.7| CLI-77-2

(INDIAN POINT STATION, UNITS 1, 2 AND 3), 5 NRC 13 (1977) 6.5.4.1
*

|

i

I

!
1

, , _. _. , , ., ., ,c; _ . . _ _ ._ ~. .~. . . _ . _
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CLI-77-22 TOLEDO EDISON CO. AND CLEVELAND ELECTRIC ILLUNINATING CO.

(DAVIS-BESSE STATION, UNITS 1, 2, 3; PERRY PLANT, UNITS 1 AND 2), 6 NRC 451 (1977)

CLI-77-24 IN THE MATTER OF TEN APPLICATIONS ' ' ' '

6 NRC 525 (1977) 2.9.4.1.3
- >

CLI-77-25 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2), 6 NRC 535 (1977) 2.10.2- o

5.15

CLI-77-3 LICENSE TO TRANSP. STRATEGIC QUANTITIES OF SPECIAL NUCLEAR MATERIALS
5 NRC 16 () 6.24.3

CLI-77-31 EXXON NUCLEAR CO.
.

.

(LOW ENRICHED URANIUN EXPORTS TO EURATOM MEN 8ER NATIONS), 6 NRC 849 (1977) 2.9.10.1

.

CLI-77-4 CONSOLIDATED EDISON CO. OF N.Y.
:(INDIAN POIfCT STATION. UNITS 1, 2 AND 3), 5 NRC'31 (1977) 6.1.5

,

CLI-77-8 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2), S'NRC 503-(1977) 3.1.2.1.1

5.15
5.19.3-
5.7
5.7.1
6.15
6.15.2
6.15.3.1
6.15.4.1
6.15.4.2

i

a e

CLI-78-1 PUBLIC SERVICE CO. OF NEW HAMPSHIRE-
(SEABROOK STATION, UNITS 1 AND 2), 7 NRC 1 (1978) 3.17 --

5.12.3
5.6.3
5.7
6.15.3
6.15.8.4
6.8

e O O
. - - . .. . . - -
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.4,. . i

~ CLI-78-10 NIXED OXIDE FUEL
'

4 3 '.
7 NRC 711 (1978)

~

FLORIDA POWER AND LIGHT CO.- 2.9.3.3.3CLI-78-12
(ST. LUCIE NUCLEAR PLANT, UNIT.2), 7 NRC 939 (1978) 2.9.3.6

2.9.7
5. 8.1.'
6.3-
6.3.1
6.3.2:

;

!

PUBLIC SERVICE CO. OF NEW HANPSHIRE 5.19.1CLI-78-14
(SEABROOK STATION, UNITS 1 AND 2), 7 NRC 952 (1978) 6.15.4

6.15.8.1

,

CLI-78-15 PUBLIC SERVICE CD. OF NEW HAMPSHIRE 4.7
(SEABROOK STATION, UNITS 1 AND 2), 8 NRC 1 (1978) -;

,

CLI-78-17 PUBLIC SERVICE CO. OF NEW HAMPSHIRE 6.15.8.4
,

;

(SEABROOK STATION, UNITS 1 AND 2), 8 NRC 179 (1978).
i'

I

METROPOLITAN EDISON CO. - 5.12.3CLI-78-3
(THREE MILE ISLAND NUCLEAR STATION, UNIT 2), 7 NRC 307 (1978) 5.7

EDLOW INTERNATIONAL CO. 3.3.6CLI-78-4
(APPLICATION TO EXPORT SPECIAL NUCLEAR MATERIALS), 7 NRC 311 (1978)

-|

' l'CLI-78-5 HOUSTON LIGHTING AND POWER CO. 6.3
(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 7 NRC 397 (1978) '|

<

CLI-78-6 PETITION FOR EMERGENCY AND REMEDIAL ACTION
<

g.j6.2-

7 NRC 400 (1978)
6.16.3 .j

|
i

,. .. - . . . . . , ,.. ., _. . _ _ _ _ ~_ _ _ _ _ . ,_. ,_ _ _ _ . _
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CLi-78-6 PETITION FOR EMERGENCY AND REMEDIAL ACTION.

6.20.3
6.26 '

CLI-78-7 NORTHERN INDIANA PUBLIC SERVICE'CO.
_

(BAILLY GENERATING STATION, NUCLEAR-1), 7 NRC 429 (1978) 6.24
6.24.2 ,

6.24.3 '

'6.24.6

i

CLI-79-10 CAROLINA POWER AND LIGHT CO.
(SHEAROM HARRIS NUCLEAR PLANT, UNITS 1-4), 10 NRC 675 (1979)' 4.4.2 ;

!

CLI-79-3 CONSUMERS POWER CO.
(MIDLAND PLANT, UNITS 1 AND 2), 9 NRC 107 (1979) 6.4.2.2

!

!CLI-79-5 CAROLINA POWER AND LIGHT CO. t

(SHEARON HARRIS NUCLEAR PLANT, UNITS 1-4), 9 NRC 607 (1979) 3.1.2.1 }
4.4.2 |

!

CLI-79-6 NUCLEAR ENGINEERING CO. I
(SHEFFIELD, ILL. LOW-LEVEL RADI0 ACTIVE WASTE DISPOSAL SITE), 9 NRC 673 (1979) 6.24.3 '

6.24.4

i

CLI-79-8 METROPOLITAN EDISON CO. I,

'

(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 10 NRC 141 (1979) 2.11.2.2

|
2.11.4

|

J

CLI-80-1 MUCLEAR ENGINEERING CO.
i (SHEFFIELD, ILL. LOW-LEVEL RADI0 ACTIVE WASTE DISPOSAL SITE), 11 NRC 1 (1980) 3.1.1 {!

-
3.1.4.2
4.4.2
4.5

~ 5.15 '

6.16.1 t

6.24 e

6.24.3

,

e G O i
,
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CLI-80-10 PUBLIC SERVICE CO. OF INDIANA 2.9.3.1
(MARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 ANO 2), 11 NRC 438 (1980) 2.9.4.1.1

l
2.9.4.2'

'+
-

- 6.24-
6.24.1.3

PACIFIC GAS AND ELECTRIC CO. .
. 3.1.4.2-- -

-

CLI-80-11
(DIA8LO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 11 NRC 511'(1980) : 5.6.7 - y,

-

CAROLINA POWER AND LIGHT CO. . 1.8CLI-80-12
(SHEAROM HARRIS MUCLEAR PLANT, UNITS 1-4), 11 NRC 514 (1980) .2.5.1,

3.1.2.1.1
3.1.2.5

~

3.16
3.3.1 -
3.3.1.1
-3.4
3.7.3.7
4.3 -

5.19.1 ~
5.2
5.5
5.6.1
5.6.3
6.16.1

1 CLI-80-14 WESTINGHOUSE ELECTRIC CORP. 5.7.1
(EXPORTS TO THE PHILLIPINES), 11 NRC 631 (1980) 6.29.2.1

6.29.2.2-

-

CLI-80-15 WESTINGHOUSE ELECTRIC CORP. 6.15.1.1
(EXPORTS TO THE PHILLIPINES), 11 NRC 672 (1980) -6.29.2

METROPOLITAN EDISON CO. . . . 3.4CLI-80-16'

(THREE MILE ISLAND NUCLEAR STATION,~ UNIT 1), 11 NRC 674 (1980)
-

=N =--mp%*-sp- h-u j t.'' s-.,_g - e '
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- CLI-80-17 PEiNISYLVANIA POWER AND LIGHT CO. - .

.

-

(SUSQUEHANNA STEAM ELECTRIC STATION. UNITS 1 AND 2).-11'NRC.678 (1980) 5.14
_ ,

-

,

; ;

CLI-80-19 METROPOLITAN EDISON CO.
'

(THREE MILE ISLAND NUCLEAR STATION. UNIT 1). 11 NRC 700 (1980) .2.9.10.1- ,

|

| CLI-80-20 METROPOLITAN EDISON CO.
| (THREE MILE ISLAND NUCLEAR STATION. UNIT 1) 11 NRC 705 (1980) '2.9.10.1
;

_

..

CLI-80-21 IN RE PETITION FOR CMERGENCY AND REMEDIAL ACTION.
'

-11 NRC 707 (1980) 3.7.1
6.24 -

:

CLI-80-22 METROPOLITAN EDISON CO.
(THREE Mt.LE ISLAND NUCLEAR STATION, UNIT 2). 11 NRC 724 (1980) 2.11.5-

'

CL 80-23 ROCHESTER GAS AND ELECTRIC CORP.
(STERLING POWER PROJECT. UNIT 1) 11 NRC 731 (1980) '6.15.4

i

CLI-80-24 PACIFIC GAS AND ELECTRIC CO. .

. .

a

(DIABLO CAMYON MUCLEAR POWER PLANT, UNITS 1 AND 2). 11 NRC 775 (1980) 2.9.5.9
6.23.3.2. . ;

:
. !CLI-80-27 NUCLEAR FUEL SERVICES. INC.

.. 6.29.1(ERWIN. TENNESSEE) 11 NRC 799 (1980)

CLI-80-28 SOUTH CAROLINA ELECTRIC AND GAS CO.
(VIRGIL C. SU99fER NUCLEAR STATION, UNIT 1). 11 NRC 817 (1980) 6.3.1

CLI-80-3 DUKE POWER CO.
(AMFMDMENT TO MATERIALS LIC. SNM-1773) 11 NRC 185 (1980) 3.3.7

CLI-80-30 WESTINGHOUSE ELECTRIC CORP.
-;

(EXPORT TO SOUTH KOREA), 12 NRC 253 (1980) 2.9.4.1.3
,

,

O O O.

. . . - - . -- . - ..
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3.2.1 -
CLI-80-30 WESTINGNOUSE ELECTRIC CORP. 3.4.6

PUSLIC SERVICE CO. OF N 3*4
CLI-80-31 6.15.2(SLACK FOX STATION, UNITS 1 AND 2), 12 NRC 264 (1980)

HOUSTON LIGHTING AND POWER w . 22
CLI-80-32

(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 12 NRC 281 (1980)

PUGET SOUNO POWER AND LIGHT CD. 2.9.3.3.5
CLI-80-34

(SKAGIT NUCLEAR PROJECT, UNITS 1 AND 2), 12 NRC 407 (1980)

PUBLIC SERVICE CO OF OKLANONA 6.23.1
CLI-80-35

(SLACK FOX STATION, UNITS 1 AND 2), 12 NRC 409 (1980)

NORTHERN STATES POWER CO.
2*9*4.1.4-

CLI-80-36
(TYRONE ENERGY PARK, UNIT 1), 12 NRC 523 (1990)

WISCONSIN ELECTRIC POWER CO. 2.9.4.1.1
CLI-80-38

(POINT BEACH NUCLEAR PLANT, UNIT 1), 12 NRC 547 (1980)

CLI-80-4 VIRGINIA ELECTRIC AND POWER CO. 6.15.1.1
(SURRY NUCLEAR POWER STATION, UNITS 1 AND 2), 11 NRC 405 (1980)

FLORIDA POWER AND LIGHT CO. 5*17
CLI-80-41

(ST. LUCIE NUCLEAR PLANT, UNIT 2), 12 WRC 650 (1980)

3*7*3,7
CLI-80-5 NETROPOLITAN EOISON CO.

(THREE NILE ISLAND NUCLEAR STATION, UNIT 1), 11 NRC 400 (1990)

CLI-80-6 PACIFIC GAS AND ELECTRIC Co. 5.16.1
-(DIASLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 11 WRC 411 (1980)

1
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CLI-80-7 ATLANTIC RESEARCH CORP.
11 NRC 413 (1980) 6.10.1.1

6.24.5

[
CLI-80-9 PACIFIC GAS AND ELECTRIC CO.

(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 ANO 2), 11 NRC 436 (1980) 3.1.4.1

CL1-81-1 CONSOLIDATE 0 E0ISON CO. OF N.Y.* POWER AUTHORITY OF THE STATE OF N.Y.
' 3.1.2.7(INDIAN POINT, UNIT 2)1 (INDIAN POINT, UNIY 3), 13 NRC 1 (1981)
5.16.1

CLY-81-2 GENERAL ELECTRIC CO., WESTINGHOUSE ELECTRIC CO., COMBUSTION ENGINEERING
(EXPORTS TO TAIWAN', 13 NRC 67 (1981) 3.2.1t

3.4.6
; 6.29.2.1

CLI-81-23
CONSOLIDATED EDISON CO. OF N.Y.Y 3),POWER AUTHORITY OF THE STATE OF N.Y.-

(INDIAN POINT, UNIT 2); (INDIAN POINT, UNI 14 NRC 610 (1981) 3.1.2.7 -
5.16.1

CLI-81-24 TEXAS UTILITIES GENERATING CO.
(COMANCHE PEAK STEAN ELECTRIC STATION, UNITS 1 AND 2), 14 NRC 614 (1981) 3.4.2

CLI-81-25 COMMONWEALTH EDISON CO.
(DRESDEN NUCLEAR POWER STATION, UNIT 1), 14 MRC 616 (1981) 2.19.1.1

2.9.4.1.2
2.9.4.2
2.9.5.1
2.9.9.2.2
6.1.4

; 6.15.1

CLI-81-26 CENTRAL ELECTRIC POWER COOPERATIVE, INC.
(VIRGIL C. SUMMER NUCLEAR STATION, UNIT 1),14 MtC 787 (1981) 4.5

j 6.3.1
,

O O O
,
1
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CLI-81-27 ALA8AMA POWER CO. 5.7.1
(JOSEPH M. FARLEY NUCLEAR PLANT, UNITS 1 ANO.2) 14 NRC 795 (1981)

NUCLEAR FUEL SERVICES INC. AND N.Y.S. ENERGY RESEARCH AND DEVELOPMENT AUTHORIT 5.7.1CLI-81-29
(WESTERN MEW YORK NUCLEAR SERVICE CENTER), 14 NRC 940 f1981) 6.1.4

FLORIDA POWER AND LIGHT CO. 2.9.3CLI-81-31
(TURKEY POINT PLANT, UNITS 3 AND 4) 14 NRC 959 (1981) 1.9.3.1

1

CLI-81-32 CONSUMERS M R CO. 2.9.3
(BIG ROCK POINT PLANT). 14 NRC 962 (1981) 2.9.3.1

CLI-BI-36 TEXAS UTILITIES GENERATING CD. 3.1.2.3
(COMANCHE PEAK STEAM ELECTRIC STATION. UNITS 1 Ak0 2). I4 NRC 1111 (1981) 3.4.2

ENVIRONMENTAL RADIATION PROTECTION STDS. FOR MUCLEAR POWER OPERATIONS. 40 CFR 190 5.7.1CLI-81-4
13 NRC 298 (1981)

PACIFIC GAS AND ELECTRIC CD. 3.1.2.1CLI-81-6
(DIABLO CANYON NUCLEAR POWER PLANT. UNITS 1 AND 2), 13 NRC 443 (1981) 6.24.1

CLI-81-8 STATEMENT OF POLICY ON CONDUCT OF LICENSIP'S PROCEEDINGS 2.11.1
13 NRC 452 (1981) 2.11.2.8

2.9.9.2.2
2.9.9.4
3.1.2.1
3.12
3.13.1
3.3.2.4 ,

4.1 ;
'

4.2.2

6
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CITATION IMOEA --- OCTOBER 1989 PA8E ; 88
CLI-82-10 SOUTH CAROLINA ELECTRIC AND GAS CO.

(VIRGIL C. SUMER NUCLEAR STATION, UNIT 1)). 15 MC 137 (1982) 3.1.2.5

--

CLI-82-11 SOUTHERN CALIFORNIA EDISOR CO.
(SAN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 ANO 3),15 MC 1383 (1982) 2.9.9.4

3.13.1
5.12.3~

_

CLI-82-15 CONSOLIDATED EDISON CO. OF N.Y.* POWER AUTHORITY OF THE STATE OF N.Y.
(INDIAN POINT, UNIT 2), (INDIAN POINe'. UNII 3). 16 NRC 27 (1982) 2.9.3

3.1.2.7

CLI-82-16 80STON EDISON CO.
(PILGRIN NUCLEAR POWER STATION), 16 MC 44 (1982) 2.9.3.1

6.24.1.3 -

CLI-82-2 KERR-NCGEE CORP.>

(WEST CHICAGO RARE EARTHS FACILITY). 15 NRC 232 (1982) 2.2 -
4

2.5 '
6.13
6.15.1.2

I
CLI-82-20 CINCIMATI GAS AND ELECTRIC CO.' (WN. H. ZIMER NUCLEAR POWER STATION, UNIT 1), 16 M C 109 (1982) 3.14.2 i

i

i

a CLI-82-21 KERR-NCGEE CORP. |

(WEST CHICAGO RARE EARTHS FACILITY). 16 NRC 401 (1982) 2.2

i

CLI-82-23 U.S. DEPT. OF ENERGY PROJECT MANAGENENT CORP., TENNESSEE VALLEY AUTHORITY
I

(CLINCH RIVER BREEDER REACTOR PLANT). 16 MC 412 (1962) 3.17 1

6.1.4
i

! '6.15.8
6.19

CLI-82-26 TEMESSEE VALLEY AUTHORITY
(SROWNS FERRY NUCLEAR PLANT, UNITS 1. 2 AND 3). 16 MC 880 (1982) 5.15

i

e O O;

. .. . _ - - - _ _ _ --
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CLI-82-29 WASHINGTON PUBLIC POWER SUPPLY SYSTEM 3.4.5
(WPPSS NUCLEAR PROJECT N05. 1 AND 2), 16 NRC 122 (1982)

METROPOLITAN EDISON CO. 3.2.2.1.CLI-82-31
(THREE MILE ISLAND NUCLEAR STATION, UNIT NO. 1), 16 NRC 1236 (1982) 6.10.1.1

CINCIMATI GAS AND ELECTRIC CO. 6.4.2CLI-82-36
(wr''.IAM H. ZIMMER NUCLEAR POWER STATION, UNIT NO.1),16 MC 1512 (1982) 6.4.2.3

0FFSHORE POWER SYSTEMS 4.3CLI-82-37
(MANUFACTURING LICENSE FOR FLOATING NUCLEAR POWER PLANTS), 16 NRC 1691 (1982)

<

PACIFIC GAS AND ELECTRIC CO. 3.4.4CLI-82-39
(DIA8LO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), 16 MC 1712 (1982) 4.4.1

2

CINCINNATI GAS AND ELECTRIC CO. 2.9.10.1CLI-82-40
(WILLIAM H. ZI999ER NUCLEAR POWER STATION, UNIT NO. 1), 16 M C 1717 (1982)

CONSOLIDATED EDISON CO. OF N.Y.- POWER AUTHORITY OF THE STATE OF N.Y. 1.8CLI-82-41(INDIAN POINT, UNIT 2)I (INDIAN POINT, UNIf 3), 16 M C 1721 (1982) 6.5.3.1

CLI-82-5 PACIFIC GAS AND ELECTRIC CO. 1.9
(STANISLAUS NUCLEAR PROJECT, UNIT 1), 15 MC 404 (1982)

CLI-82-8 U.S. DEPT. OF ENERGY, PROJECT MANAGEMENT CORP., TEMESSEE VALLEY AUTHORITY 5.17
(CLINCH RIVER BREEDER REACTOR PLANT), 15 NRC 109 (1982)

CLI-82-9 HOUSTON LIGHTING AND POWER CO. 3.1.4.2
(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 15 NRC 136 (1982)

. . . , - __ _ _. .. _.. . - _ . . . _ . _ . . _ . . . . . _ _ . . _ . . - _ , _ . _ . . _ . _ . _ . . _ _ . . _ . - . _ , . ~ . _ _ .
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'

:

CLI-83-1 U.S. DEPT. OF ENERGY, PROJECT MNAGEMENT CORP., TENNESSEE VALLEY AUTHORITY
(CLINCH RIVER BREEDER RE4CTOR PLANT). 17 NRC 1 (1983) 6.19

CLI-83-15 ROCKWELL INTERNATIONAL CORP.
(ENERGY SYSTEMS GROUP SPECIAL NUCLEAR MTERIALS LICENSE NO. SNN-21).17 MC 1901 (1983) 2.2

6.13

CLI-83-16 CONSOLIDATED EDISON CO. OF N.Y. POWER AUTHORITY OF THE STATE OF N.Y.
(INDIAN POINT, UNIT 2); (INDI AN POINT, UNIY 3).17 MC 1006 (1983) 1.8

6.10.1
6.24 i

CLI-83-19 DUKE POWER CO.
(CATAWBA NUCLEAR STATION, UNITS 1 AND 2), 17 NRC (1983) 2.9.5.8(CATAWBA NUCLEAR STATION. UNITS 1 AND 2), 17 NRC 1041 (1983) 2.9.1

2.9.3
2.9.5
2.9.5.1
2.9.5.5
3.1.2.1
3.4.1
3.7
5.6.1
6.20

CLI-83-2 CONSUNERS POWER CD.
(NIDLAND PLANT UNITS 1 AND 2) 17 MC 69 (1983) 1.5.2

CLI-83-21 NAINE YANKEE ATONIC POWER CO.
(NAINE YANKEE ATONIC POWER STATION),18 MC 157 (1983) 6.10.1

CLI-83-22 NETROPOLITAN EDISON CO.
..(THREE NILE ISLAND NUCLEAR STATION UNIT 13, 18 NRC 299 (1983) 6.16.2
6.20.3

CLI-83-23 PUSLIC SERVICE CO. OF PEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2),18 MC 311 (1983) 2.9.5.5

e O O
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i

METROPOLITAN EDISON CO. 2.IS.I.2CLI-83-25
(THREE MILE ISLAND NUCLEAR STATION. UNIT 1), 18 NRC 327 (1983) 2.9.3

2.9.3.3.3
2.9.4
2.9.4.1 .;

|
:
'

NRC CONCURRENCE IP ... GUIDELINES UNDER NUCLEAR WASTE #0LICY ACT OF 1982 f2.2CLI-83-26
i 18 NRC 1139 (1983)

;
'

METROPOLITAN EDISON CO. 6.5.1CLI-83-3
(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 17 NRC 72 (1983).

DUKE POWER CO. 2.11.2.4CLI-83-31
(CATAW8A NUCLEAR STATION, UNITS 1 AND 2). 18 NRC 1303 (1983)-

t

PACIFIC GAS AND ELECTRIC CO. 1.8 -CLI-83-32
(DIA8t0 CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2). 18 NRC 1309 (1983) 2.9.9

3.1.2.1.1- t.

3.1.2.3
3.14.2
3.4.1 ,

,

4.6 :>

, 6.14.3
! 6.15.1 :

'6.15.1.1
6.15.6 <

I6.16.1j
' 6.20.4

i

i CLI-83-4 CINCINNATI GAS AND ELECTRIC CO. 6*5*1
| (WILLIAM H. ZIfetER NUCLEAR PONER STATION. UNIT 1), 17 NRC.75 (1983)
! ,

i e

i
j CLI-83-5 METROPOLITAN EDISON CO. 6.5.1
' (THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 17 NRC 331 (1983)

i

!

CLI-83-6 TEAAS UTILITIES GENERATING CO. 5.7
(COMANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2), 17 NRC 333 (1983)

!

_ - - - - - - _ _ _ - - - - - _ _ _ _ _ _ _ _ _ _ . -._ _ = -. - - , . - - ~ . - - - - - - . . . _ _ x -------.._ --- , .. ,-- - . -. _= - ... , . - . .- _+ ~ . _ _ - _ - _ _ _ _ . - - - - - _ _
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.

CLI-84-11 METROPOLITAN EDISON CO.
-(THREE NILE ISLAND NUCLEAR STATION, UNIT 1), 20 NRC 1 (1984) 2.9.5.7 -

3.4.1
5.6.1

CLI-84-17 METROPOLITAN EDISON CO.
(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 20 NRC 801 (1984) 5.7.1'

|
,

1
- CLI-84-19' NISSISSIPPI POWER AND LIGHT CO.
' (GRAND GULF NUCLEAR STATION, UNIT 1), 20 MC 1955 (1984) 6.1

CLI-84-20 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 20 NRC 1961 (1984) 3.1.4.1

' CLI-84-21 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 20 NRC 1437 ('1984) 5.7.1

CLI-84-5 PACIFIC GAS AND ELECTRIC CO.
#(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2),19 MC 953 (1984) 6.26

i
j

< CLI-84-6 #UBLIC SERVICE CO. OF NEW HAMPSHIRE' '(SEA 8 ROOK STATION, UNIT 2),19 MC 975 (1984) 2.9.4.1.1
i 2.9,5.1

3.4.5
,

t

CLI-84-8 LONG ISLAND LIGHTING CD. 1

! (SHOREHAM NUCLEA.'1 POWER STATION, UNIT 1),13 NRC 1154 (1984) 3.1.1
:| 6.19

CLI-84-9 LONG ISLAND LIGHTING CO. '

! (SHOREHAM NUCLEAR POWER STATION, UNIT 1), 19 MC 1323 (1984) 6.15.1.1
!

! |
' CLI-85-10 SOUTHERN CALIFORNIA EDISON CO. I(SAN ONOFRE NUCLEAR GENERATING STATION, UNIT 1), 21 NRC 1589 (1985) 6.26
! '

O O O \
.
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CLI-85-12 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION). 21 NRC 1587 (1985)

6.15.1.1
.

CLI-85-13 PHILADELPHIA ELECTRIC CO.'

(LINERICK GENERATING STATION. UNITS 1 AND 2) 22 NRC 1 (1985) 5.7

,

CLI-85-14 PACIFIC GAS AND ELECTRIC CO.
(DIASLO CANYOR NUCLEAR POWER PLANT, UNITS 1 AND 2), 22 NRC 177 (1985) 5.18

5.7.1

CLI-C5-15 PHILADELPHIA ELECTRIC CO.
(LIMERICK GENERATING STATION, UNITS 1 AND 2) 22 NRC 184 (1985) 2.11.1

2.9.5
3.1.4.1
5.7

d

CLI-85-2 METROPOLITAN EDISON CO.' ,

| (THREE MILE ISLAND NUCLEAR STATION, UNIT 1). 21 NRC 282 (1985) 2.11.5.2 |
2.2

'

V.9.10.1
2.9.2
2.9.4.1.1

1 ~2.9.9
3.1.2.5
3.11.1.1
3.12

4 3.12.3
3.12.4
3.14.2
3.4.4
3.7
3.7.1
3.7.2
3.7.3.7
4.2.2
4.4.1
4.4.1.1

; 5.6.1'

i

,

*

CLI-85-4 GENERAL PUBLIC UTILITIES CORP.
(THREE MILE ISLAND NUCLEAR STATION UNITS 1 AND 2) (OYSTER CREEK WWCLEAR GENERATINE STATION). 21 NNC 561 (1985) 6.24.1 .;;

,

I h
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CLI-85-5 METROPOLITAN EDISON CO.
(THREE MILE ISLANO NUCLEAR STATION, UNIT 1). 21 NRC 566 (1985) 3.1.4.2

CLI-85-7 METROPOLITAN EDISON CO.
(THREE MILE ISLAND NUCLEAR STATION, UNIT 1). 21 NRC 1104 (1985) 2.11.1

4.4.2
4.4.4

CLI-85-8 METROPOLITAN EDISON CO.
3.14.2(THREE MILE ISLAND NUCLEAR STATION, UNIT 1) 21 NRC 1111 (1985) &

.

CLI-85-9 METROPOLITAN EDISON CO.
(THREE MILE ISLAND NUCLEAR STATION. UNIT 1), 21 NRC 1118 (1985) 3.7.3.7.

6.10.1

CLI-86-1 LOUISIANA POWER AND LIGHT CO.
(WATERFORD STEAM ELECTRIC STATION, UNIT 3) 23 NRC 1 (1986) 2.11.1

3.1.2.3'

4.4.I
4.4.2
6.5.4.1

I CLI-86-17 PACIFIC GAS AND ELECTRIC CO.
1 (DIA8LO CANYON NUCLEAR POWEP PLANT, UNITS 1 AND 2) 24 NRC 1 (1986) 5.7.1

6.1.4

i

CLE-86-13 LONG ISLANO LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION. UNIT 1) 24 NRC 22 (1996) 1.8

1

CLI-86-15 TEXAS UTILITIES ELECTRIC CO. t

(COMANCHE PEAK STEAM ELECTRIC STATION, UNIT 1), 24 NRC 397 (1986) 3.4.5 i

!

t

CLI-86-17 SEQUOYAH FJELS CORP. |
(SEQUOYAH UF6 TO UF4 FACILITY) 24 NRC 489 (1986) 2.2 1

O O O ;
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CLI-86-18 PHILADELPHIA ELECTRIC CO.
(LIMERICK GENERATING STATION. UNITS 1 AND 2), 24 NRC 501 (1986) 4.4.2

5.6.1
6.4.2
6.5.1

CLI-86-19 SEOUOYAH FUELS CE4tP.
(UF6 PRODUCTION FACILITY), 24 NRC 508 (1986) 6.24.1.3

CLI-86-20 CLEVELAND ELECTRIC ILLUMINATING CO.
| (PE.7RY NUCLEAR POWER PLANT, UNITS 1 AND 2), 24 NRC 518 (1986) 2.10.2

|- CLI-86-21 CONMONWEALTH E0ISON CO.
' (BRAIOWOOD NUCLEAR POWER STATION, UNITS 1 ANO 2), 24 NRC 661 (1986) 4.7 '
,

!

CLI-86-22 CLEVELAND ELECTRIC ILLUNINATING CO.
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 24 NRC 685 (1986) 1.8

5.15.1

CLI-86-23 AMERICAN NUCLEAR CORP.
(REVISION OF ORDERS TO MODIFY SOURCE MATERIALS LICENSES), 24 NRC 704 (1986) 6.20.4

i
;

i CLI-86-24 CAROLINA POWER AND LIGHT CO. AND NORTN CANOLINA EASTERN MONICIPAL POWER AGENCY
(SHEARON HARRIS NUCLEAR POWER PLANT), 24 NRC 769 (1986) 2.2

;

i CLI-86-4 TEXAS UTILITIES ELECTRIC CO.
| (COMANCHE PEAK STEAM ELECTRIC STATION, UNIT 1), 23 NRC 113 (1986) 3.4.5

5.7.1 ,

6.1.4

1

i
'

CLI-86-6 PHILADELPHIA ELECTRIC CO.
(LIMERICK GENERATING STATION, UNITS 1 AND 2), 23 NRC 130 (1986) 4.4.1

4.4.2
.

1
.

CLI-86-7 CLEVELAND ELECTRIC ILLUMINATING CO.
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 23 NRC 233 (1986) 3.14.2

i ,

.
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CLI-86-7 CLEVELAND ELECTRIC ILLUNINATING CO. 4.4.2
4.4.4

CLI-86-8 COMONWEALTH EDISON C0. 2.9.5(BRAIOWOOD NUCLEAR POWER STATION, UNITS 1 ANO.2). 23 NRC 241 (1986) 2.9.5.1
. 2.9.5.4
4

2.9.5.5
i 3.13.1

3.17
6.5.4.1

CLI-87-1 CAROLINA POWER AND LIGHT CO. AND NORTH CAROLINA EASTEAN MUNICIPAL POWER AGENCY 5.7(SHEARON HARRIS NUCLEAR POWER PLANT), 25 NRC 1 (1987)
,

CLI-87-12 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION UNIT 1), 26 NRC 343 (1987) 2.11.1

2.9.5.6
5.1
5.2
5.6.3

| CLI-87-5 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION, UNIT 1). 25 NRC 884 (1987) 4.4.2

.

! CLI-87 6 BRAUNKOHLE TRANSPORT. USA
(IMPORT OF SOUTH AFRICAN URANIUM ORE CONCENTRATE). 25 NRC 891 (1387) 2.9.4.1.3

3.3.6
,

CLI-87-8 HOUSTON LIGHTING AND POWER CO.
(SOUTH TEXAS PROJECT. UNITS 1 AND 2), 26 NRC 6 (1987) 6.10

CLI-88-10 PU8LIC SERVICE CO. OF NEW HAMPSHIRE'

(SEA 8R00K STATION, UNITS 1 ANO 2), 28 NRC 573 (1988) 6.20.4-
6.8

O O O
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CLI-88-11 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 28 NRC 603 (1988) 2.11.5.2

CLI-88-12 TEXAS UTILITIES ELECTRIC CO.
(COMANCHE PEAK STEAM ELECT 21C STATION, UNITS 1 AND 2), 20 MC 605 (1999) 2.9.3.3.3

CLI-88-3 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 28 NRC 1 (1988) 4.4.1

4.4.2
4.5

CLI-88-6 STATE OF ILLINOIS
(SECTION 274 AGREEMENT), 28 MC 75 (1988) 3.1.2.6

CLI-88-7 #UBLIC SERVICE CO. OF NEW HAMPSHIREi

; (SEA 8R00K STATION, UNITS 1 AND 2), 28 NRC 271 (1988) 6.8

CLI-88-8 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEA 8N00K STATION, UNITS 1 AND 2), 28 MC 419 (1988) 2.9.5.5

4.4.2
,

CLI-88-9 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 28 MC 567 (1989) 3.3.1.1

' CLI-89-1 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 29 MC 89 (1983) 4.4.2

CLI-89-2 LONG ISLAND LIGHTING CO.
; (SHOREHAM NUCLEAR POWER STATION, UNIT 1), 29 NRC 211 (1999) 2,11.5.2

| CLI-89-3 PUBLIC SERVICE CD. OF NEW HAMPSHIRE
(SEA 8R00K STATION, UNITS 1 AND 2), 29 MC 234 (1989) 2.9.5.1'

2.9.5.4
4.5,

i 6.20.4
6.8

... . . _ _ - . . - , , ~. - _ . _ . - - -- . - - - - _ . . .. .. - . _ ~ ,. . _ _ . . . - - - - . . _ . -
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', CLI-89-4 PUBLIC SERVICE CO. OF NEW HAMPSNIRE 5.8.2(SEABROOK STATION, UNITS 1 AND 2), 29 NRC 243 (1989)
d

*

CLI-89-6 TEXAS UTILITIES ELECTRIC CO. 2.9.3.3.3(CONANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 ANO 2), 29 NRC 348 (1989) 4.5,

CLI.89-7 PUBLIC SERVICE CO. OF NEW NAMPSMIRE
,

'
6.8(SEASR00K STATION, UNITS 1 AND 2), 29 NRC 395 (1989)

.

CLI-89-8 PUBLIC SERVICE CO. OF NEW NAMPSHIRE 5.7.1(SEA 8R00K STATION, UNITS 1 ANO 2), 29 NRC 399 (1989)
6.15.1.1
6.20.4

,

!

L8P-73-29 TEINIESSEE VALLEY AUTHORITY
(SROWNS FERRY NUCLEAR PLANT, UNITS 1, 2 AND 3), 6 AEC 682 (1973) 3.5

L8P-73-31 LOUISIANA POWER AND LIGHT CO.
-

i (WATERFORO STEAM ELECTRIC STATION, UNIT 3), 6 AEC 717 (1973) 2.9.3.4 !
4

i

L8P-73-41 NISSISSIPPI POWER ANO LIGHT CO. ,

(GRAND GULF NUCLEAR STATION, UNITS 1 AND 2), 6 AEC 1957 (1973) 2.9.3.5 ,

2.9.8 >

L8P-74-22 OUKE POWER CO.
(CATAWBA NUCLEAR STATION UNITS 1 AND 2), 7 AEC 659 (1974) 3.10

( R VAL ER I UNIT 2), 7 AEC 711 (1974) 3.10

L8P-74-26 NIAGARA NOMAWK POWER CORP.'
(NINE MILE POINT NUCLEAR STATION, UNIT 2), 7 AEC 758 (1974) 3.10

4

,
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LBP-74-36 PUBLIC SERVICE CD. OF NEW NAMPSNIRE
=(SEA 8 ROOK STATION UNITS 1 AND 2). 7 AEC 877 (1974) 1.9

3.5
3.5.3

,

i L8P-74-5- DUKE POWER CO.
(CATAWBA NUCLEAR STATION UNITS 1 AND 2). 7 AEC 82 (1974) 3.10

L8P-74-54 CONSUMERS POWER CO. .

(NIDLAND PLANT, UNITS 1 AND 2). 8 AEC 112 (1974) 3.7

LBP-74-63 BOSTON EDISON CO.
(PILGRIN NUCLEAR STATION UNIT 2) 8 AEC 330 (1974) 2.9.3.3.3

-

L8P-74-74 GULF STATES UTILITIES CD.
; (RIVER BENO STATION. UNITS 1 AND 2). 8 AEC 669 (1974) 2.11.5

i

LBP-75-10 GULF STATES UTILITIES CO. i

i (RIVER BENO STATION. UNITS 1 AND 2), 1 NRC 246 (1975) 3.5

i LSP-75-19 NORTHEAST NUCLEAR ENERGY CO. .
(NONTAGUE NUCLEAR POWER STATION. UNITS 1 AND 2), 1 NRC 436 (1975) 1.8<

6.5.3.1.

.

L8P-75-28 PUBLIC SERVICE CO. OF NEW MAMPSNIRE
(SEABROOK STATION UNITS 1 AND 2), 1 NRC 513 (1975) 2.11.2.4 ;

LBP-75-62 PUBLIC SERVICE ELECTRIC ANO GAS CO.
(ATLANTIC GENERATING STAIION, UNITS 1 AND 2). 2 NRC 70A (1975) 2.11.5.2

'
.

LSP-75-67 OFFSHORE POWER SYSTEMS
'

(NANUFACTURING LICENSE FOR FLOATING NUCLEAR POWER PLAsiTS). 2 NRC 813 (1975) 2.11.5.2
2.9.2
3.3.2.1
3.3.2.4

i

. . . _ _ . . _ _ . . . , - . . . . _ _ , . . _ . . . . . . . . . . . _ _ . . _ . _ . , . _ _ _ _ . . _ . - . . , _ _ . , _ . _ . , . _ . . . . . _ . _ . . _ . . .
_
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L8P-75-9 PUBLIC SERVICE CO. OF NEW NAMPSHIEE 3.5.2.2-(SEA 8R00K STATION, UNITS 1 AND 2) 1 NRC 24'l (1975)

, L8P-76-10 TENNESSEE VALLEY AUTHORITY 2.9.3.1
I (8ROWNS FERRY NUCLEAR PLANT, UNITS 1 AND 2). 3 MC 209 (1976)

2.9.5.1

L8P-76-7 BOSTON EDISON CD. 2.9.9.5(PILGRIN NUCLEAR STATION, UNIT 2). 3 MC 156 (1975) 3.6

L8P-76 8 TOLEDO EDISON CO. 2.11.2.2(DAVIS-8 ESSE NUCLEAR POWER STATION, UNITS 1.2.3), ? NRC 199 (1976)

L8P-77-11 LONG ISLAND LIGHTING CO. 2.9.4.1.2(SHOREHAM NUCLEAR POWER STATION, UNIT 1). 5 M~ 481 (1977)
,

L8P-77-13 ALLIED-GENERAL NUCLEAR SERVICES 2.11.2
(BARNWELL FUEL RECEIVING AND STORAGE STATION). 5 3RC 489 (1977) 2.11.2.2

L8P-77-14 TENNESSEE VALLEY AUTHORITY
(PHIPPS BEND NUCLEAR PLANT, UNITS 1 AND 2). 5 M C 494 (1977) 6.15

LCP-77-15 WASHINGTON PUBLIC POWER SUPPLY SYSTEM
(WPPSS NUCLEAR PROJECTS 3 AND 5). 5 NRC 643 (1977) 3.1.2.2

i 6.19
6.19.1

'
,

I

I L8P-77-16 WASHINGTON PUBLIC POWER SUPPLY SYSTEM
| (WPPSS NUCLEAR PROJECTS 3 AND 5). 5 NRC 650 (1977) 2.9.3

L8P-77-17 PUBLIC SERVICE CO. OF OKLAMONA
(SLACK FOX STATION UNITS 1 AND 2). 5 NRC 657 (1971) 2.9.4.1.1

O 9 O,

-. . - . . . . . . -
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L8P-77-18 PUBLIC SERVICE CO. OF OKLAHOMA
(8 LACK FOX STATION. UNITS 1 AND 2) 5 NRC 671 (1977) ~2.11.2.2

3.12.4.1

LSP-77-20 DUKE POWER CO.
(WILLIAM B. NCGUIRE NUCLEAR STATION, UNITS 1 AND 2) 5 MC 689 (1977) 3.17

3.5.3 '

L8P-77-21 LONG ISLAND LIGHTING CO.
(JAMESPORT NUCLEAR STATION, UNITS 1 AND 2) 5 MC 6d4 (1977) 6.15.3

'

6.15.3.1.

!

LSP-77-23 FLORIDA POWER AND LIGHT CO.
(ST. LUCIE NUCLEAR PLANT UNITS 1 AND 2;TURKEf PGINT. UNITS 3 AND 4). 5 NRC 789 (1977) 2.9.3.3.3

3.1.2.1.1

LBP-77-24 ALA8AMA POWER CO.
(JOSEPH M. FARLEY NUCLEAR PLANT, UNITS 1 AND 2). $ RRC 804 (1977) 6.3

*

LBP-77-35 SOUTHERN CALIFORNIA EDISON CO.
(SAN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND ). 5 NRC 1290 (1977) 3.1.2.2

6.20.1

,

LSP-77-37 NORTHERN STATES POWER CO.
(TYRONE ENERGY PARK. UNIT 1). 5 NRC 1298 (1977) 2.11.5.2

,

LSP-77-5 OMAHA PUBLIC POWER DISTRICT
(FORT CALHOUN STATION, UNIT 2). 5 NRC 437 (1977) 1.1

1

i LSP-77-60 TENNESSEE VALLEY AUTHORITY
(PHIPPS BEND hUCLEAR PLANT. UNITS 1 AND 2). 6 NRC 647 (1377) 6.15.4.2

t

LSP-77-61 PUGET SOUNO POWER AND LIGHT CO. ,.

(SKAGIT NUCLEAR PROJECT. UNITS 1 AND 2). 6 NRC 674 (1977) 6.19.1
.

4

i !
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i .

L8P-77-69 PORTLAND GENERAL ELECTRIC CO. 6.1.6 '

(TROJAN NUCLEAR PLANT), 6 NRC 1179 (1977)
,

| LSP-77-7 TOLEDO EDISON CO. 4.3
' (DAVIS-BESSE NUCLEAR POWER STATION, UNITS 1,2,3), 5 MRC 452 (1977)' 6.3
!

'

t.

LBP-77-9 PUBLIC SERVICE ELECTRIC AND GAS CO. 2.9.3.3.3(HOPE CREEK GENERATING STATION, UNITS 1 ANO 2) 5 RRC 474 ( M77)
,

LBP-78-11 DETROIT EDISON CO. 2.9.4.I.1(ENRICO FERMI ATOMIC POWER PLANT, UNIT 2), 7 NRC 381 (1978) 2.9.4.1.2
2.9.4.1.4
2.9.4.2
2.9.5.3 -

f3.1.2.1.

3.1.2.5
6.1.4.4
6.15
6.15.6
6.16.1

L8P-78-13 DETROIT EDISON CO. 2.9.3.6(ENRICO FERMI ATONIC POWER PLANT, UNIT 2), 7 NRC 583 (1978)
2.9.4.1.1
6.3 .

'
6.3.1

4

LBP-78-75 PU8LIC SERVICE ELECTRIC AND GAS CO.
(HOPE CREEK GENERATING STATION, UNITS 1 ANO 2), 7 NRC 642 (1978) 3.12 {

LBP-78-18 NEW ENGLAND POWER CD.
(MEP UNITS 1 AND 2), 7 NRC 932 (1978) 1.9.3.3.3

:

LBP-78-2 CAROLINA POWER AND LIGHT CO. - 4.4
--

(SHEARON HARRIS NUCLEAR PLANT, UNITS 1-4), 7 NRC 83 (1978)
4.4.1.*
4.4.2 ;

O O O
. . . _ . - - _ _ _ _ - _ _ _
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LSP-78-20 PACIFIC GAS AND ELECTRIC CO. 2.11.2
(STANISLAUS NUCLEAR PROJECT. UNIT 1) 7 NRC 1038 (1973) 2.11.2.2

L8P-78-22 CAROLINA POWER AND LIGHT CO. 6.15.8.4
(H.'B. ROBINSON UNIT 2)). 7 NRC 1052 (1978)

L8P-78-23 WISCONSIN ELECTRIC POWER CO. 2.6
(POINT BEACH MUCLEAR PLANT, UNITS 1 AND 2). 8 NRC 71 (197P). 2.9.3

2.9.3.1
3.1.2.2

LBP-78-24 WISCONSIN PUBLIC SERVICE CORP. 2.9.3.1
(KEWAUNEE NUCLEAR POWER PLANT). 8 NRC 78 (1978) 2.9.3.3.3

LBP-78-26 PUBLIC SERVICE CO. OF OKLAHOMA 6.15.1i

(BLACK FOX STATION. UNITS 1 ANO 2). 8 NRC 102 (1978) 6.15.6
6.19.2

LBP-78-27 CONSUMERS POWER CO. 2.6.3.3(MIDLAND PLANT, UNITS 1 AND 2). 8 NRC 275 (1978) 2.9.3.1
2.9.4
2.9.7
5.8.1

I
i

LBP-78-28 PUBLIC SERVICE CO. OF OKLAHOMA 6.15(BLACK FOX STATION UNITS 1 AND 2), 8 NRC 281 (1976)

LBP-78-31 UNION ELECTRIC CO. 3.1.2.1(CALLAWAY PLANT, UNITS 1 AND 2). 8 NRC 366 (1978) 6.10

!

.. . , _ . - . . . . _ . . , . . - - . , _ . , . . . . . , . . _ _ . - , . , _ _ . . . _ _ . . , . . . . _ . , . . . . _ , - - . ._ - .-
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LBP-78-32 PORTLAND GENERAL ELECTRIC CO.
(TROJAN NUCLEAR PLANT) 8 NRC.413 (1978) 3.16

LBP-78-33 GENERAL ELECTRIC CO.
(VALLECITOS MUCLEAR CENTER GENERAL ELECTRIC TEST REACTCP.), 8 NRC 461 (1978) 2.11.2.4

LBP-78-36 PACIFIC GAS AND ELECTRIC CO.
j (OIA8to CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2). 8 NRC 567 (1978) 3.12.4

i

LBP-78-37 DETROIT EDISON CO.
(ENRICO FEMMI ATOMIC POWER PLANT, UNIT 2), 8 NRC 575 (1978) 1.7.1

2.11.1
2.11.2.1

- 2.9.4
2.9.4.1.2

' 2.9.5.6

L8P-78-40 PORTLAND GENERAL ELECTRIC CO.
(TROJAN NUCLEAR PLANT), 8 NRC 717 (1978) 6.1.3.1

6.1.4.4
).

.

LBP-78-5 PUBLIC SERVICE ELECTRIC AND GAS CO.
(ATLANTIC GENERATING STATION. UNITS 1 AND 2), 7 M C 147 (1978) 2.8.1.3

'

a
l-

LBP-78-6 SOUTH CAROLINA ELECTRIC AND GAS CO.
(VIRGIL C. SUp89ER NUCLEAR STATION, UNIT 1), 7 MRC 203 (1978) 2.9.3.3.3

LBP-78-9 NEW ENGLAND POWER CD.
(NEP UNITS 1 AND 2). 7 NRC 271 (1978) 1.5.1 i

1.8 .i
3.1.2.5 e

6.16.1
,

,

!
LBP-79-1 OETROIT EDISON CO. I

(ENRICO FERMI ATONIC POWER PLANT, UNIT 2), 9 NPC 73 (1979) 2.9.3.1 |
2.9.4.1.1
2.9.4.1.2

':

2.9.4.1.4

e o e i
.. - . - _ _ - _ _ - - -
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~

LSP-79-1 DETROIT EDISON CO. 3.16

LBP-79-10 HOUSTON LIGHTING AND POWER CO.- 2.9.4.1.1(SOUTM TEXAS PROJECT, UNITS 1 AND 2), 9 NRC 439 (1979) 2.9.4.1.2
2.9.4.2
3.17
6.15

-LBP-79-14 PUBLIC SERVICE ELECTRIC AND GAS CO. 3.5.1.2(SALEM NUCLEAR GENERATING STATION, UNIT 1), 9 M C 55T (19 N) 3.5.3
,

LBP-79-15 OFFSHORE POWER SYSTEMS 6.15.2(FLOATING NUCLEAR POWER PLANTS), 9 NRC 653 (1979)

LBP-79-16 PUGET SOUND POWER AND LIGHT CO. 2.9.3.3.3
; (SKAGIT NUCLEAR PROJECT, UNITS 1 AND 2), 9 NRC 711 (1979)

,

; LBP-79-17 CINCIMATI GAS AND ELECTRIC Co. 2.9.2(WILLIAM H. ZIMMER NUCLEAR STATION), 9 NRC 723 (1979)

ILBP-79-20 CONSUMERS POWER CO.
2.9.4.1.1 '

| (PALISADES NUCLEAR PLANT), 10 NRC 108 (1979)
2.9.4.1.2
2.9.4.1.4
2.9.5.1
6.15.1.1 ,

,

LBP-79-21 FLORIDA POWER AND LIGHT CO.
(TURKEY POINT NUCLEAR GENERATING UNITS 3 AND 4),17 MRC 183 (19' 9) 2.5.34

2.9.3.3.3
2.9.5.5

,

,

LBP-79-22 CINCINNATI GAS AND ELECTRIC CO.
(WILLIAM H. ZIMER NUCLEAR STATION),10 NRC 213 (1979) 2.9.5.5

i
,

!
-- . . - . ~ . , .- ., . . , . . _ , . ,._.m .m_.. _ . __._.__ _ . _ __ __._ ___ .._ . . _ __ __. _ _ _ ____ _ . _ _ . ____. _ . _. _ ._ . _ _ _ _ _ _ _
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LBP-79-23 PHILADELPHIA ELECTRIC CO. t

(FULTCM GENERATING STATION, UNITS 1 AND 2). 10 PeRC 221 fl979) 3.'1.2.5 ;

6.24
6.6-

i
F

LBP-79-24 CINCIMATI GAS AND ELECTRIC CO. ,

(WILLIAM H. ZIf99ER MUCLEAR STATION). 10 NRC 226 (19/9) 3.1.2.1,

3.1.2.2
6.13

| ?

LBP-79-27 HOUSTON LIGHTING AND POWER CO. |

(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 10 NRC 563 (19s?) 3.1.2.2
3.17
6.3

i LBP-79-4 FLORIDA POWER AND LIGHT CO.
~

! (ST. LUCIE LUCLEAR PLANT, UNIT 2) 9 NRC 164 (1973) 2.11.2
6.3.3 i

6.3.3.1

|

LBP-79-5 HOUSTON LIGHTING AND POWER CO.
(SOUTH TEXAS PROJECT UNITS 1 AND 2). 9 NRC 193 (1970) 2.11.2.6

2.11.5 ,

LBP-79-6 PEMSYLVANIA POWER AND LIGHT CO.
(SUSQUEHAMA STEAM ELECTRIC STATION, UNITS 1 ANO 21. 9 29C 291 (1979) 2.9.5.10 |

2.9.5.4 ;

6.15.6.1 '

| 6.9.1
|
r

| LBP-79-7 WASHINGTON PUBLIC POWER SUPPLY SYSTEM
(WPPSS NUCLEAR PROJECT NO. 2). 9 NRC 330 (1979) 2.9.4.1.2 !

1

| 2.9.4.1.4 l
t

| LBP-80-14 CINCIMATI GAS ANO ELECTRIC CO.
| (WILLIAM H. ZIMMER NUCLEAR STATION). 11 NRC 570 (1990) 2.9.3.3.3'

|
' ^

,

'

!

| '
t
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LSP-80-15 PUERTO RICO ELECTRIC POWER AUTHORITY 2.9.18.1
(NORTH COAST NUCLEAR PLANT. UNIT 1).11 NRC 765 (19th) 3.1.2.2

3.5.1.1

LSP-80-17 METROPOLITAN EDISON CD. 2.11.5.2
(THREE MILE ISLAND NUCLEAR STATION. UNIT 1) 11 IL*C 893 (198C)

i

L8P-80-18 PENNSYLVANIA POWER AND LIGNT CO. 2.11.2.2(SUSQUEHANNA STEAM ELECTRIC STATION, UNITS 1 AND 27. 11 *IRC "J06 (1963) 3.1.1 ,

6.15.8.1 !

| F

LSP-80-22 NORTHERN INDIANA PUBLIC SERVICE CO. 2.9.4.1.4
(BAILLY GENERATING STATION. NUCLEAR-1) 12 NRC 191 (1980) 6.1.4.2

-

L8P-80-26 DAIRYLAND POWER COOPERATIVE 2.2 i

(LA CROSSE BOILING WATER REACTOR), 12 NRC 367 (1980) 6.24.7 '
'

6.24.8

i

LBP-80-27 PUBLIC SERVICE ELECTRIC AND GAS CC. 6.15
(SALEM NUCLEAR GENERATING STATION. UNIT 1) 12 NRC 435 (1980)

i' LSP-80-28 DUKE POWER CO. 6.15.1.2(ANENDNENT TO OCONEE $NN LICENSE), 12 NRC 459 (1980)

LSP-80-29 WISCONSIN ELECTRIC POLYR CD. 5.14
(POINT BEACH NUCLEAR PLANT. UNIT 1) 12 NRC 581 (1980)

1

| L8P-80-30 C089EONWEALTH EDISON CO. 2.9.5.1
,

| (8YRON STATION. UNITS 1 AND 2), 12 NRC 6d3 (1980) 2.9.5.6 ,

: 2.9.5.7
| 2.9.5.8'

6.15.5 [

!

f

- . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _______ __ ______.- _. _ . . _ _ . _ _ . . _ _ _ . . - _ . _ . , . . ~. . . . . . . _ _ . - _ _ __
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LSP-80-31 NORTHERN INDIANA PUBLIC SERVICE CO.>

(BAILLY GENERATING STATION, NUCLEAR-1),12 MC 699 (1989) 3. 4. 5 :'
'

LSP-80-7 Co m0NWEALTH EDISON CO.
(ZION STATION, UNITS 1 AND 2), 11 M C 245 (1980) 6.15.1.1

LBP-81-1 DUKE POWER CO.
(CATAWBA NUCLEAR STATION UNITS 1 AND 2) 13 NRC 27 (1991) 2.9.3.1.-

2.9.3.2'
2.9.3.6.

,

) 2.9.4.2 '

i
1

.

LBP-8I-11 SOUTH CAROLINA ELECTRIC AND GAS CO.
(VIRGIL C. SUMER NUCLEAR STATION UNIT 1),13 M* 420 (1981) 2.9.3.3.3

LBP-81-14 FLORIDA POWER AND LIGHT CO.
(TURKEY POINT PLANT. UNITS 3 AND 4). 13 NRC 677 (1981) 6.1.4.4

6.15.1.2
6.15.4

.

LBP-81-15 ILLINOIS POWER CD.
j (CLINTON POWER STATION, UNITS 1 AND 2), 13 M C 708 (1981) 3.4.1

LBP-81-18 LONG ISLAND LIGHTING CO.:

] (SHOREHAM NUCLEAR POWER STATION, UNIT 1), 14 NRC 71 (1981) 3.4.1 -

6.14
i

: LBP-81-2 CINCINNATI GAS AND ELECTRIC CO.
1

(WILLIAN H. ZIMER NUCLEAR STATION).13 NRC 36 (1981) .. 3.5.3
i

LBP-81-23 TEXAS UTILITIES GENERATING CO.
(CONANCHE PEAK STEAN ELECTRIC GTATION, UNITS 1 AND 2). 14 NRC 159 (1981) 3.4.2

!
LBP-81-24 CLEVELAND ELECTRIC ILLUMINATING CO.- !(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 14 NRC 175 (1981) 2.9.4.1.1

|
,

s

! 9 O 9
. . . - . . _ . - - . . . _ - _ . - - -
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LSP-81-24 CLEVELAND ELECTRIC ILL*JNINATING CO. 3.17
3.4.1

,

TEXAS UTILITIES GENERATING CO. 2.11.2L8P-81-25
(CONANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2), 14 NRC 241 (1981) 2.11.2.8

, 2.9.5

i

1 LBP-81 28 FLORIDA POWER AND LIGHT CO. 8.3.2
|

(ST. LUCIE NUCLEAR PLANT, UNIT 2), 14 NRC 333 (1981) ,

i

LBP-81-29 THE REGENTS OF THE UNIVERSITY OF CALIFGtNIA 3.13.2-
(UCLA RESEARCH REACTOR), 14 NRC 353 (1981)

,

LBP-81-30 FLORIDA POWER AND LIGHT CO. 5.7.1
| (TURKEY POINT PLANT, UNITS 3 AND 4), 14 NRC 357 (1981)

L8P-81-30.A Cop 6EONWEALTH EDISON CO. 2.11.1
, (BYROM STATION, UNITS 1 AND 2), 14 INtc 364 (1981) 2.11.4
! 2.9.3

3.1.2.2

LBP-81-31 OAIRYLAND POWER COOPERATIVE 3.3.6
'

*

(LA CROSSE BOILING WATER REACTOR), 14 NRC 375 (1981)

| i.

LBP-81-34 HOUSTON LIGHTING AND POWER CO. 3.5 |(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1), 14 NRC 637 (1961)

|
LBP-81-35 CLEVELAND ELECTRIC ILLUNINATING CO. 2.11.4 1

(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 14 NRC 682 (1981) 2.9.3.3.3 .

'

f2.9.5.3
I 2.9.9.2.2'

,

3.7.3.2

::

1
t'
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LBP-81-36 SOUTHERN CALIFORNIA EDISON CO.
(SAN ONOFRE NUCLEAR GEfJERATING STATION, UNITS 2 AND 3), 14 MRC 691 (1581) 3.1.2.3

3.4.2
5.14

LBP-81-39 WISCONSIN ELECTRIC POWER CO.
(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2), 14 NRC 819 (1961) 3.1.2.4

|

LBP-81-42 CLEVELAND ELECTRIC ILLUNINATING CO.
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 14 NRC 842 (1981) 2.9.5.7

LBP-81-44 WISCONSIM ELECTRIC POWER CO.
(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2). 14 WRC 850 (1981) 3.1.2.4

LBP-81-45 WISCONSIN ELECTRIC POWER CD.
(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2) 14 NRC 853 (1981) 3.1.2.4 ,

3.4.1

LBP-81-46 WISCONSIN ELECTRIC POWER CO.
(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2), 14 NRC 862 (1981) 3.1.2.4

!
|

LBP-81-48 LGdISIANA POWER AND LIGHT CO.
(WATERFORD STEAN ELECTRIC STATION, UNIT 3). 14 NRC 877 (1941) 3.5

3.5.3
;

1
|

LBP-81-5 PACIFIC GAS AND ELECTRIC CO. I
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2).13 WRC S28 (1981) 3.4.1

'

4.4 -
4.4.2
6.15.1.1

;

LBP-81-50 METROPOLITAN EDISON CO.
4

(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 14 NRC 888 (1991) 6.11 !

6.23'
6.23.1

; e O O
.. - . _- . - . - - - -
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LBP-81-51 TERAS UTILITIES GENERATING CO. . 2.9.5.7
( (COMANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2),14 NRC 89ti (1981)
!

Com0NWEALTH EDISON CO. 2.11.4I LBP-81-52
(8YROM STATION, UNITS 1 AND 2), 14 NRC 901 (1981)|

i~

HOUSTON LIGHTING AND POWER CO. 3.1.2.5! LBP-81-54
(SOUTH TEXAS PROJECT, UNITS 1 AND 21,14 NRC 918 (1981) 3.4.2

i
I

WISCONSIN ELECTRIC POWER CD. 3.3.7LBP-81-55
(POINT BEACH NUCLEAR FLANT, UNITS 1 AND 2), 14 NRC 1017 (1981) 3.4.1

3.5.3
6.23.3.1

LBP-81-57 CLEVELAND ELECTRIC ILLUMINATING CO. 6.21.2
(PERRY NUCLEAR POWER PLANT, UNITS 1 ANO 2), 14 NRC 1037 (1931)

FLORIDA POWER AND LIGHT CO. 3.17LBP-81-58
(ST. LUCIE NUCLEAR PLANT, UNIT 2), 14 NRC 1167 (1981)

.

NORTHERN INDIANA PUBLIC SERVICE CO. 3.4.5LBP-81-6
(BAILLY GENERATIrlG STATION, NUCLEAR-1), 13 NRC 253 (1981)

i

METROPOL1 TAM EDISON CD. 3.4.1LBP-81-60
(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 14 NRC 1724 (s981)

! LBP-81-61- ILLINDIS POWER CO. 2.11.2.1
| (CLINTON POWER STATION, UNIT 1), 14 NRC 1735 (1981) 2.11.4
- 2.9.3.1
'

WISCONSIN ELECTRIC POWER CO. 6.23LBP-81-62i (POINT BEACH MUCLEAR PLANT, UNITS 1 AND 2), 14 NRC 1747 (198?)
|

|

_ _ ._ ... . . ~ . ., . _ .._ _ , .. ._ . , . , . .- __. . _ _ . _ .. _. _. _ .-. ..
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L8P-81-63 CONSUMERS ~ POWER CO.
~

(MIDLAND PLANT, UNITS 1 AND 2), 14 NRC 1768 (1981) 2.11.2.6
3.12
6.5.4.1

i

L8P-81-7 DAIRYLAND POWER COOPERATIVE
(LA CROSSE BOILING WATER REACTOR), 13 NRC 257 (1981) 6.24.5

,

'I

!

L8P-81-8 PENNSYLVANIA POWER AND LIGHT CO. AND ALLEGNENY ELECTRIC COOPERATIVE INC.- '

(SUSQUEHANNA STEAM ELECTRIC STATION. UNITS 1 AND 2). 13 NRC 335 (1981) 3.5'
3.5.2.3
3.5.3.

! L8P-82-1 CONSOLIDATED EDISON CO. OF N.Y.
i (INDIAN POINT STATION. UNIT NO. 2), 15 NRC 37 (1982) 1.7.1

2.9.3.3.3

L8P-82-1A CLEVELAND ELECTRIC ILLUMINATING CO.
,

(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 15 NRC 43 (1982) 2.9.5.7 !

6.9.1,

f
'

,

L8P-82-10 WISCONSIN ELECTRIC POWER CO.
|i (POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2). 15 NRC 341 (1982) 2.11.5.2 |

3.7.2

|

| L8P-82-100 LOUISIANA POWER AND LIGHT CO.
| (WATERFORD STEAM ELECTRIC STATION, UNIT 3), 16 NRC 1550 (1982) 6.15.3

6.9.1

1
.

L8P-82-101 CONSUNERS POWER CO.
(PALISADES NUCLEAR POWER FACILITY), 16 NRC 1594 (1982) 2.9.9.5

L8P-82-102 CLEVELAND ELECTRIC ILLUMINATING CO.
-(PERRY NUCLEAR POWER PLANT,-UNITS 1 AND 2). 16 NRC 1597 (1982) 2.11.2.2

9 O 9:

. - - - - -_ . . - . . - . - _ _ - - -
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~2.10.2 -

L8P-82-103- ILLINDIS~ POWER CO.- ^2.9.5.7
(CLINTON POWER-STATION," UNIT NO.1), 16 NRC.1603 (1982) ' 3.4

- 6.18
L 6.8,

LBP-82-105 CONSOLIDATED EDISON CO. OF N.Y.: POWER AUTHORITY OF THE STATE OF N.Y. -2.9.5
(INDIAN POINT, UNIT NO.2);-(INDIAN POINT, UNIT NO.3) 16 NRC 1629 (1982) 3.4

. ~6.20.3

2.9.3.1
PUBLIC SERVICE CO. OF NEW HAMPSHIRE 2.9.3.2-LBP-82-106

(SEABRG0K STATION, UNIT'> 1 AND 2),.16 NRC 1649 (1982) 2.9.5
2.9.5.3-
2.9.5.7.
4.5
5.12.2.1
6.15.7

-

3.1.2.7
LBP-82-107 LONG ISLAND LIGHTING CD. 3.13.1.-

(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 16 NRC 1667 (1982)

-3.17
LBP-82-107A DUKE POWER CO. 6.9.1

(CATAWBA NUCLEAR STATION, UNITS 1 AND 2),16 NRC 1791 (1982)

2.9.5
WISCONSIN ELECTRIC POWER CO. 2.9.9.5.LBP-82-108

(POINT BEACH NUCLEAR PLANT, UNIT 1), 16 NRC 1811 (1982) 3.6

2.9.5.5
CLEVELANO ELECTRIC ILLUNINATING CO.15 NRC 348 (1982)' 2.9.5.7LBP-82-11

(PERRY NUCLEAR POWER PLANT, UNITS 1 ANO 2),

_

. .
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PASE '114- ;
L8P-82-113 ' CONSOLIDATED EDISON CO.'0F N.Y.; POWER AUTHORITY OF THE STATE OF N.Y.

.(INDIAN POINT. UNIT NO.2); (INDIAN POINT UNIT NO.3). 16 NRC 1907.(1982) 2.11.3

| c
I LBP-82-114 CLEVELAND ELECTRIC ILLUNINATING CO. -'

(PERRY NUCLEAR POWER PLANT. UNITS 1 AND 2) 16 NRC 1909 (1982) 3.1.2.5
3.5-

LBP-82-115 LONG ISLAND LIGHTING CO.
(SHOREHAN NUCLEAR POWER STATION, UNIT 1) 16 NRC'1923 (1982) 2.11.5.2.

2.9.9.5
3.1.2.1,
3.1.2.7
6.17.1

LBP-82-116 DUKE POWER CO.
. ..

-

(CATAW8A NUCLEAR STATION. bMITS 1 AND 2).-16 NRC 1937 (1982) 2.11.1 !
.2.11.2 ;

2.11.2.4 i

| 2.11.2.5 ,

| 2.11.2.8 !

2.11.5
2.9.3.1
2.9.5 i

3.5.2.1 i

.
-

;
I

.

LBP-82-117A ARIZONA PUBLIC SERVICE CO.
.

.

;

(PALO VERDE NUCLEAR GENERATING STATION. UNITS 1. 2 ANO 3), 16 NRC 1964 (1982) 3.1.2.1
3.1.2.6,

i 6.15
6.15.1.2

,

6.15.6.
'

:

LBP-82-117B ARIZONA PU8LIC SERVICE CO.
| (PALO VERDE NUCLEAR GENERATING STATION. UNITS 1. 2 AND 3). 16 NRC 2024 (1982)' 2.9.3 !

2.9.3.3.3 f

4.4.2

L8P-82-118 CONSUNERS POWER CO. :

(NIDLAND PLANT, UNITS 1 AND 2). 16 NRC 2034 (1982) i
6.21 i

i

e O O i.

- . - ._ _. . . _ _ _ _ _ _
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_

LBP-82-103 ' ILLINOIS POWER CO. '2.' 10' . 2
~

-(CLINTON POWER STATION, UNIT NO.1). 16 NRC 1603 (1982) 12.9.5.7
3.4
6.10-~
6.8

CONSOLIDATED EDISON CO. OF N.Y.: POWER AUTHORITY OF THE STATE OF N.Y.
.

LBP-82-105 2.9.5
(INDIAN POINT, UNIT NO.2); (IMDIAN POINT, UNIT NO.3), 16 NRC 1629 (1982) 3.4

6.20.3

LBP-82-106 PUBLIC SERVICE.CO. CF NEW HAMPSHIRE 2.9.3.1 'i
(SEABROOK STATION, UNITS 1 AND 2). 16 NRC 1649 (1982) 2.9.3.2

2.9.5
2.9.5.3: 'i

2.9.5.7 '

4.5 -
5.12.2.1
6.15.7

>

'

LBP-82-107 LONG ISLAND LIGHTING CD. 3.1.2.7
|

(SHOREHAM NUCLEAR POWER STATION,-UNIT 1), 16 NRC 1667 (1982) 3.13.1
|

(
LBP-82-107A DUKE POWER CO. ~ 3.17 -

(CATAWBA NUCLEAR STATION, UNITS 1 AND 2), 16 NRC 1791 (1982) 6.9.1

LBP-82-108 WISCONSIN ELECTRIC POWER CO. 2.9.5 - :
(POINT BEACH NUCLEAR PLANT, UNIT 1), 16 NRC 1811 (1982) 2.9.9.5 r

3.6

|
'

1
i

LBP-82-11 CLEVELAND ELECTRIC ILLUNINATING CO. 2.9.5.5
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 15 NRC J48 (1982) 2.9.5.7

I
i

t

!

, .. .e. . , . . _ , . . - - , . _ _ - _ __.__ _____ _
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'

ILLINDIS POWER CO. -
- - '2.10.2 >

~ LOP-82-103
'(CLINTON POWER STATION, UNIT NO.1). 16 NRC 1603 (1982)

~ '. 3.4
2.9.5.7... J

6.10
6.8;'

,

i

CONSOLIDATED EDISON CO. OF'N.Y.; POWER AUTHORITY OF THE STATE OF N.Y.. 2.9.5
- -

LBP-82-105
(INDIAN POINT, UNIT NO.2); (INDIAN POINT, UNIT NO.3), 16 NRC-1629 (1982) 3.4 . .

6.20.3'
.

PUBLIC SERVICE CO. OF NEW HAMPSHIRE .2.9.3.1LBP-82-106
(SEABRO9K STATION, UNITS 1 AND 2), 16 NRC 1649 (1982) 2.9.3.2'

2.9.5
2.9.5.3
2.9.5.7.

-4.5
5.12.2.1'
6.15.7..t

'

,

i

! LBP-82-107 LONG ISLAND LIGHTING CO. 3.1.2.7
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 16 NRC 1667-(1982) 3.13.1 i

i

! .

DUKE POWER CO. L3,17 'LBP-82-107A
(CATAWBA NUCLEAR STATION, UNITS 1 AND 2), 16 NRC 1791:~(1962) 6.9.1

LBP-82-108 WISCONSIN ELECTRIC POWER CO. 2.9.5
(POINT BEACH MUCLEAR PLANT, UNIT 1), 16 NRC 1811 (1982) 2.9.9.5 ,

346 !

.

LBP-82-11 CLEVELAND ELECTRIC ILLUNINATING CO. 2.9.5.5
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 15 NRC 348 (1982) 2.9.5.7 ,

-

.,n.- , .r., ~ , . . . . . - . - . , e.2 - . -- - - . _ _ _ - _ = - . . . .=
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! L8P-82-113 CONSOLIDATED EDISON CO. OF N.Y.: POWER AUTNORITY OF TNE STATE OF N.Y.-

(INDIAN POINT, UNIT NO.2);-(INDIAN POINT, UNIT NO.3), 16 NRC 1907 (1982)' 2.11.3

.,

L8P-82-114 CLEVELAND ELECTRIC ILLUNINATING CO.
,

,

'

(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 16 NRC-1909.(1982) 3.1.2.5.
3.5

L8P-82-115 LONGISLANDLIG51TINGCO. . . .

!(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 16 NRC 1923 (1982) 2.11.5.2
2.9.9.5-
3.1.2.1.
3.1.2.7
6.17.1

!
,

I !
LBP-82-116 OCKE POWER CO.

~

i

(CATAW8A NUCLEAR STATION, UNITS 1 AND 2),'16 NRC 1937 (1982) 2.11.1
2.11.2:
2.11.2.4.
2.11.2.5
2.11.2.8: ,

2.11.5 ,

2.9.3.1 *

2.9.5
3.5.2.1 6

+

LBP-82-117A ARI2ONA PUBLIC SERVICE CO.
|(PALO VERDE NUCLEAR GENERATING STATION, UNITS 1, 2 AND 3), 16 NRC 1964 (1982) 3.1.2.1 1

3.1.2.6 j
6.15 -

6.15.1.2 -

6.15.6 [
.

!L8P-82-1178 ARIZONA PUBLIC SERVICE CO.
(PALO VERDE NUCLEAR GENERATING STATION, UNITS 1.~2 AND 3), 16 NRC;2024 (1982)

. t

2.9.3 t
2.9.3.3.3 ,

4.4.2

.iLBP-82-118 CONSUMERS POWER CO.
(NIDLAND PLANT, UNITS 1 AND 2), 16 NRC 2034 (1982) 'I

6.21 L

f

9 9 9 1
.

_ _ _
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CAROLINA POWER AND LIGHT CO.~ AND NORTH CANOLINA EASTERN NUNICIPAL POWER AGENCY - 2.9.1:
'

.,

LBP-82-119A
(SHEAROM HARRIS NUCLEAR POWER PLANT.. UNITS 1 AND 2) 16 NRC 2069'(1982)'

C
. 2.9.5.1 '

2.9.5.6. ;|,

6.20.4- 1
,

16.5.3.2
-

'
.

LBP-82-12 WISCONSIN ELECTRIC POWER CO. . -

.15 NRC 354.(1982)~ 3.1.2.3- j
. 3.1.1 .

(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2).

CONSOLIDATED EDISON CO. OF N.Y.- POWER AUTHORITY OF THE STATE OF N.Y.
(INDIAN POINT UNIT NO. 2); (INDIAN POINT UNIT NO. 3). 15 NRC 515 (1982). - 3.1.2.4LBP-82-12A

CONSOLIDATED EDISON CO.'0F N.Y.; POWER AUTHORITY OF THE STATE'0F N.Y. 3.1.2.4LBP-82-128 ,

(INDIAN POINT UNIT NO. 2); (INDIAN POINT UNIT.No. 3). .15 NRC 523 (1982)
i

LBP-82-14 GENERAL ELECTRIC CO. '3.5.2

(GE MORRIS OPERATION SPENT FUEL STORAGE FACILITY). 15 NRC 530 (1962) ,t

i
. .

LBP-82-15 CLEVELAND ELECTRIC ILLUMINATING CO.' 2.9.5.5 t

(PERRY NUCLEAR POWER PLANT. UNITS 1 ANO 2). 15 NRC 555 (1982) 2.9.5.7

. i

TEXAS UTILITIES GENERATING CO. 3.5.2LBP-82-17
(COMANCHE PEAK STEAM ELECTRIC STATION. UNITS 1.AND 2).

15 NRC 593 (1982)

!

LBP-82-18 TEXAS UTILITIES GENERATING CO. 2.11.1
(COMANCHE PEAK STEAM ELECTRIC STATION UNITS 1 AND 2), 15 NRC 598 (1982)

|

; a
'

LBP-82-19 LONG ISLAND LIGHTING CO. 2.10.2
(SHOREHAM NUCLEAR POWER STATION UNIT 1). 15 NRC 601- (1982) 6.9.2.1

q

LBP-82-19A WISCONSIN ELECTRIC POWER CO. .

'3.1.2.4
(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2). 15 NRC 623.(1982)

.

h

|

: .:- -, - - . . - . . . ~ .n- -- ,- ., . , . . , ., - .. ~, _c._- _ _ - _ _ _ _ _ _ . _ . . .-...



m _ .
, m - ,-

. ..

,

.
'

1

L
1

CITATION INDEX --- OCTOBER 1989 . PAGE.' 116~ *

LB'P-82-198 CONSONERS POWER CO.
L (BIG ROCK POINT PLANT), 15 NRC 627 (1982) 3.1.2.3

3.5.2

|
LBP-82-2 WISCONSIN ELECTRIC POWER CO.

(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2). 15 NRC 48 (1982) 3.1.2,7-
6.23

L8P-82-21 FLORIDA POWER AND LIGHT CO.
(ST. LUCIE PLANT, UNIT NO. 2), 15 NRC 639 (1982) 6.3

LBP-82-23 CONSOLIDATED EDISDN CO. OF N.Y.; POWER AUTHORITY OF THE STATE OF N.Y.
(INDIAN POINT, UNIT NO. 2); (INDIAN POINT, UNIT NO. 3), 15 NRC 647 (1982) 3.1.2.1-

5.14

LBP-82-24 ARMED FORCES RADI0 BIOLOGY RESEARCH INSTITUTE
(COBALT-60 STORAGE FACILITY), 15 NRC 652 (1982) 2.9.3.3.3

'

'

2.9.4.1.2

LBP-82-24A WISCONSIN ELECTRIC POWER CO.-

(POINT BEACH NUCLEAR PLANT, UNITS-1 AND 2), 1S NRC 661 (1982) 3.1.2.3

LBP-82-25 CONSOLIDATED EDISON CO. OF N.Y.; POWER AUTHORITY OF THE STATE OF N.Y.
(INDIAN POINT UNIT NO. 2); (INDIAN POINT UNIT NO. 3), 15 NRC 715 (1982) 2.10.2

2.9.4.1.2

LBP-82-26 PUGET SOUND POWER AND LIGHT CO.
(SKAGIT/HANFORD NUCLEAR POWER PROJECT, UNITS 1 AND 2), 15 NRC 74 (1982) 2.9.4.1.1

LBP-82-3 SOUTHERN CALIFORNIA EDISON CO.
(SAN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3), 15 NRC 61 (1982) 3.17;

LBP-82-33 WISCONSIN ELECTRIC POWER CO. , .

(POINT BEACH NUCLEAR PLANT, UNITS 1 ANO 2). 15 NRC 887 (1982) 6.23

e 0 O-

- . - - . . . _ _ _ . _
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4 -

LBP-82-34A METROPOLITAN EDISON CO. i3.14.2
(THREE MILE ISLAND MUCLEAR STATION. UNIT NO. 1) | 15 NRC 914 (1982) -

NUCLEAR FUEL SERVICES - INC. AND N.Y.S. ENERGY RESEARCH AND DEVELOPMENT AUTHORIT 2.9.4.1.1.LBP-82-36
-(WESTERN MEW YORK NUCLEAR SERVICE CENTER), 15 NRC'1075 (1982) 2.9.4.1.4

,

3.1.2.5

LBP-82-4 MAINE YANKEE ATOMIC POWER CO. 2.9.3.1
(MAINE YANKEE ATOMIC POWER STATION). -15 NRC^199 (1982) 2.9.3.3.3

.

LBP-82-41 LONG ISLAND LIGHTING CO. 3.4.5 -
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 15 NRC 1295 (1982)

..

LBP-82-42 WISCONSIN ELECTRIC POWER CO. 6.23.3.1-
(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2), 15 NRC 130 (1982)

LBP-82-43A PHILADELPHIA ELECTRIC CO. 2.9.3
(LIMERICK GENERATING STATION, UNITS 1 AND 2), 15 NRC 142 (1982) 2.9.4.1.1

2.9.4.1.2
2.9.4.2
.3.4.1
6.15
6.15.1

LBP-82-45 ARIZONA PUBLIC SERVICE CD.
(PALO VERDE NUCLEAR GENERATING STATION, UNITS 1, 2 AND 3), 15 NRC 152 (1982) 6.15.8

i

SOUTHERN CALIFORNIA EDISON CO. '3.14.2LBP-82-46
(SAM ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3); 15 NRC 1531 (1982)

LBP-82-47 CINCINNATI GAS AND ELECTRIC CO.. '2.11.2.2
(WM. H. ZIWtER NUCLEAR POWER STATION, UNIT 1), 15 NRC 153 (1982)

-i

,

t
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.

-LBT-82-48 CINCINNATI GAS AND ELECTRIC CO.
'(WM. H. ZIMMER NUCLEAR POWER STATION, UNIT 1).- 15 NRC 154-(1982) 4.2.2

LBP-82-5 COMMOMWEALTH EDISON CO. .

.-(BYRON STATION, UNITS 1 AND 2), 15 NRC 209 (1982). 2.11.5.2

LBP-82-5A WISCONSIN ELECTRIC POWER CO. ..

(POINT BEACH NUCLEAR PLANT, UNITS-1 AND 2), 15 NRC 216 (1982) 3.1.1
3.1.2.3
3.1.2.4
6.23.3
.6.4.1.1

LtF-C% 51 - DUKE POWER CO.
(CATAWBA NUCLEAR STATION, UNITS 1 AND 2), 16 NRC 167 (1982) 2.9.5.9

LUP-82-51A CONSUMERS POWER CO.
(BIG ROCK POINT PLANT). 16 NRC 180 (1982) 4.2.

+

LBP-82-52 COMMONWEALTH EDISON CO.
(DRESDEN NUCLEAR POWER STATION, UNIT 1), 16 NRC 183 (1982) 2.9.4.1.1

2.9.4.1.2
2.9.5.1

LBP-82-53 CLEVELAND ELECTRIC ILLUMINATING CO.
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 16 NRC 196 (1982) 2.9.3.3.3

5.18

LBP-82-54 CINCINNATI GAS AND ELECTRIC CO.l (ZIMMER NUCLEAR POWER STATION, UNIT 1),- 16 NRC 210 (1982)
,

2.9.3.3.3'

l 2.9.4.1.2
3.14.2

:

I LBP-82-56 METROPOLITAM EDISON CO.'

|
(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 16 NRC 281 (1982) 3.1.2.1

6.11

_

e O O
_ _ _- _ _
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LBP-82-58 DAIRYLAND POWER COOPERATIVE' 3.5 -
(LA CROSSE BOILING WATER REACTOR). .. 16 NRC 512 (1982) 3.5.1

3.5.2
3.5.3 -
6.15.4
6.15.5

-6.15.6
'6.15.7

TEXAS UTILITIES GENERATING CO. 2.11.2.41LBP-82-59
(COMANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2), 16 NRC 533 (1982)

LBP-82-6 WISCONSIN ELECTRIC POWER CO. 3.1.1 _

(POINT BEACH' NUCLEAR PLANT, UNITS 1 AND 2), 15 NRC 281 (1982) 3.1.2.3
4.5 ,

4ARIZONA PUBLIC SERVICE CO. 5.12.2.1-LBP-82-62
(PALO VERDE NUCLEAR GENERATING STATION, UNITS 1, 2 AND 3), 16 NRC 565 (1982)

i

LBP-82-63 CONSUMERS POWER CO. 2.9.3.1
(MIDLAND PLANT,. UNITS 1 AND 2), 16 NRC 571 (1982) 2.9.3.3.3

2.9.5.5
6.15.6
6.21
6.8

-;

L8P-82-67 CLEVELAND ELECTRIC ILLUMINATING CO. 2.11.2.8
(PERRY NUCLEAR POWER PLANT, UNITS 1 ANO 2), 16 NRC 734 (1982)

LBP-82-69 CLEVELAND ELECTRIC ILLUMINATING CD. 3.1.2.1
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 16 NRC 751 (1982)

L8P-82-72 PHILADELPHIA ELECTRIC CO. 6.14
(LIMERICK GENERATING STATION, UNITS 1 AND 2), }16NRC968(1982) 6.15.8

6.15.8.4-

!
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; _ -s

f' ; LBP-82-73 LONG~ISLAN0' LIGHTING CO. . -

'''

(SHOREHAM NUCLEAR POWER STATION, UNIT.-1)..'16 NRC 974 (1982) 3.1.2.7
!

|

| LBP-82-74 PUGET SOUNO POWER AND LIGHT CO. ..

~

'

(SKAGIT/HANFORD NUCLEAR POWER PROJECT . UNITS 1 AND 2). 16 NRC 981 (1982) 2.9.3 # '

2.9.3.3
2.9.3.3.3
2.9.4.1.1
2.9.4.1.2.|

LBP-82-75 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION, UNIT-1), 16 NRC 986 (1982) 2.9.5

2.9.5.1

LBP-82-76 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2), 16 NRC 102 (1982) .1.7.1

2.10.2 -

-2.9.5.1 -

3.1.2.1.1
3.17-
6.15.1.1

LBP-82-77 CONSUMERS POWER CO. |
(BIG ROCK POINT PLANT). 16 NRC 109 (1982) 3.7 '

i
[
'LBP-82-78 CONSUMERS POWER CO.-4

; (BIG ROCK POINT PLANT), 16 NRC 110 (1982)- 6.15.1.1
i

'

LBP-82-79 CLEVELAND ELECTRIC ILLUNIMATING CO.
.2.9.5.5(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 16 NRC 111 (1982)
3.1.2.3 e

LBP-82-8 CONSUMERS POWER CO.
(8IG ROCK POINT PLANT). 15 NRC 299 (1982) 2.2

3.5
3.5.2.1
6.5.1

4

e O O
.
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LBP-82-80 LONG ISLAND LIGHTING CO. . . 6.23.3.2
.

-(SHOREHAN NUCLEAR POWER STATION, UNIT-1). .16 NRC 112 (1982)~

L8P-82-81 DUKE POWER CO. 1.9
(PERKINS NUCLEAR-STATION, UNITS 1, 2 AND 3), 16 NRC'112.(1982)

L

LBP-82-82 LONG ISLAND LIGHTING CO. 2.11.2.4
(SHOREHAM MUCLEAR POWER STATION, UNIT 1) ~ 16 NRC 114 (1982) 2.11.2.5

2.!1.2.6
2.11.4

+

LBP-82-84 SOUTH CAROLINA ELECTRIC AND GAS CO. 3.1.2.1(VIRGIL C. SUP9tER NUCLEAR STATION, UNIT 1)), 16 NRC 118 (1982) 4.4.2 '

-5.7.1
,

L

L8P-82-86 METROPOLITAN EDISON CO. 3.1.2.1(THREE NILE ISLANO NUCLEAR STATION, UNIT NO. 1), 16 NRC 1190 (1982)

L8P-82-87 TEXAS UTILITIES GENERATING CO. 2.2(COMANCHE PEAK STEAN ELECTRIC STATION, UNITS 1 AND 2), 16 NRC 1195 (1982) 3.1.2 - .

6.4.2

LBP-82-88 WISCONSIN ELECTRIC POWER CO. 3.7.2(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2), 16 NRC 1335 (1982)

LBP-82-89 CLEVELANO ELECTRIC ILLUNINATING CO. 2.9.5.5(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 16 NRC 1355 (1982)
,

>

LBP-82-9- CLEVELAND ELECTRIC ILLUMINATING CO. 3.1.2.3-
(PERRY NUCLEAR POWER PLANT,. UNITS 1 AND 2), 15 NRC 339 (1982) ,

_ _ _. . - . - _ .~ _ . _ -. . . _. _____ _
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LBP-82-90 CLEVELAND ELECTRIC ILLUMINATING CO. . - -

.(PERRY NUCLEAR POWER PLANT, UNITS;1'AND 2),-16 NRC 1359 (1982) 2.9.5.5-

.

LBP-82-91 HOUSTONLIGHTINGANDPOWERC0b -

. .

~

' (SOUTH TEXAS PROJECT, UNITS 1 AND 2), 16 NRC 1364'(1982) '2.9.5.5~
6.16.1

-

LBP-82-92 MISSISSIPPI POWER AND LIGHT CO. .

'

(GRAND GULF NUCLEAR STATION, UNITS 1 ANO 2), 16 NRC-1376 (1982)- 2.9.3.3
.

3.1.2.1
6.20.4--

_ 1

LBP-82-93 THE REGENTS OF THE UNIVERSITY OF CALIFORNIA
- !(UCLA RESEARCH REACTOR), 16 NRC 1391 (1982) 3.5.2

,

LBP-82-95 CONSUMERS POWER CO.
(MIDLAND PLANT, UNITS 1-AND 2), 16 NRC 1401 (1982) 6.15.6'

LBP-82-96 DETROIT EDISON CO. -.

(ENRICO FERMI ATOMIC POWER PLANT, UNIT.2), 16 NRC 1408 (1982)'
.

.

2.9.3.3.3
. . ,

LBP-82-98 CLEVELAND ELECTRIC ILLUMINATING CO. -

- '
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 16 NRC-1459 (1982) 2.9.5

.|
1

! LBP-83-11 PHILADELPHIA ELECTRIC CO.
(LIMERICK GENERATING STATION, UNITS 1 AND 2), 17 NRC 413 (1983) 6.15.6 '

6.15.8
6.15.8.5~

,

!
,

LBP-83-12 CINCINNATI GAS AND ELECTRIC CO.
(WM. H. ZIMMER NUCLEAR POWER STATION,: UNIT 1), 17 NRC 466 (1983) 3.1.2.1,

i

LBP-83-13 LONG ISLAND LIGHTING CO. '!
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 17 NRC 469 (1983) 2.10.2

e O O
. .. .
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1

~~

NUCLEAR FUEL' SERVICES -INC. AND N.Y.S.~ ENERGY RESEARCH AND DEVELOPMENT AUTHORIT '3.1.2.1;L8P-83-15
(WESTERN NEW YORK NUCLEAR SERVICE CENTER),~ 17 NRC 476 (1983):: ;

i.

LBP-83-16 WASHINGTON PUBLIC POWER SUPPLY SYSTEM 2.11.2.5- -

(WPPSS NUCLEAR PROJECT NO. 1),.17 NRC 479 (1983) .2.9.4.1.2
6.23.3,1

LBP-83-17 PUBLIC SERVICE CD. OF NEW HAMPSHIRE' 2.11.2
,

*

(SEABROOK STATION, UNITS 1 ANO 2), 17 NRC:490 (1983). 2.11.2.4
2.11.2.6 -'i
2.11.2.8

_

CLEVELAND ELECTRIC ILLUNINATING CO. 6.17.1-LBP-83-18
(PERRY MUCLEAR POWER PLANT, UNITS 1 AND 2). 17 NRC 501 (1983)

>

LBP-83-19 GENERAL ELECTRIC CO. 2.5 ;
(GETR VALLECITOS), 17 NRC 573 (1983) 2.9.3 .,

'f2.9.4
.2.9.5

,

i

;

LBP-83-2 PACIFIC GAS AND ELECTRIC CO. 1.9
(STAMISLAUS NUCLEAR PROJEC1, UNIT 1). 17 NRC 45 (1983) ,

I

i LBP-83-20A PUBLIC SERVICE-CD. OF NEW MAMPSHIRE' 2.11.5.2
(SEABROOK STATION, UNITS 1 AND 2), 17 NRC 586 (1983) ~ 3.7.2 r

.,

!'

1

LBP-83-21 LONG ISLAND LIGHTING CO. 3.1.2.7
-

(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 17 NRC 593 (1983) 5.12.2,

.

E

LBP-83-22 LONG ISLAND LIGHTING CO. 6.16.2
~2.

(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 17 NRC 608 (1983) 6.20.3
,

'

4, . . . . . _ ' , - , . _. . , , _ . . ..



_ _ _ _ - - _ _ _ _ _ _ - . _ _ - _ . . _ _ _ - - _ _ _ _ _ _ _ _ _ _ _ - - .
.

. . ..
. .

.

J :+ y
~

, -

-: - ,

|
_

,
, , >

l'

_

_p.;.
- " " f,

,

| .9i - CITATION:INDEX --- OCTOBER 1989 PAGE' 124'-
'

r
_

>
,

LBP-83-25- PHILADELPHIA ELECTRIC CO. .

.

(LIMERICK GENERATING STATION, UNITS 1 AND 2), 17 NRC;681 (1983) '3.1.2.1. 1

. 5. 6. I'- .1-

. 5.8.10 ,,

LBP-83-26 . HOUSTON LIGHTING AND POWER CO.-
(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 17 NRC 945-(1983) 2.10.2-

LBP-83-27A CAROLINA POWER AND LIGHT CO. AND NORTH CAROLI!"A EASTERN MUNICIPAL POWER AGENCY - l
(SHEARON HARRIS NUCLEAR POWER PLANT, UNITS.1 AND 2),-77 NRC 971 (1983) 6.15.6. )

LBP-83-28 CONSUMERS POWER CO..
.

1

(NIDLAND PLANT, UNITS 1 AND 2), 17 NRC 987 (1983) .2.9.9 |

2.9.9.2.2
3.13. _j

.. |

LBP-83-29 CONSOLIDATED EDISON CO. OF N.Y.- P'JWER AUTHORITY OF THE STATE OF N.Y.
(INDIAN POINT, UNIT 2); (INDIAN POINT, UNIY-3), 17 NRC 1117 (1983) 3.13

s

LBP-83-29A DUKE POWER CO.
(CATAWBA NUCLEAR STATION, UNITS 1 AND 2),.17 NRC 1121 (1983) 2.11.5.2

;

I

LBP-83-3 CLEVELAND ELECTRIC ILLUNINATING CO. - . .|
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2). 17 NRC.59 (1983) 3.5.2.3

'

.3.5.3

LBP-83-30 LONG ISLAND LIGHTING CO.
(SHOREHAN NUCLEAR POWER STATION. UNIT 1), 17 NRC 1132 (1983)' -2.10.2

2.9.5.5
3.14.2
3.4.4'
.4.3
4.4
4.4.1.

LBP-83-32A PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2), 17 NRC 1170 (1983) 3.5.2.3.

4
,

e O O
.
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'

LBP-83-32A fUBLIC SERVICE CO. OF NEW HMPSHIRE' - 3.5.3 -

4

TEXAS UTILITIES GENERATING CO. 3.1.11LBP-83-33
(CONANCHE PEAK STEAN ELECTRIC. STATION, UNITS -1 AND.2),18 NRC' 27. (1983)

TEXAS UTILITIES GENERATING CD. _ . - .

. 3.17.LBP-83-34 -

(CONANCHE PEAK STEAN ELECTRIC STATION, UNITS.1 AND 2). 18 NRC 36-(1983)

ARIZONA PUBLIC SERVICE CO. 1.8' ;LBP-83-36
(PALO VERDE NUCLEAR GENERATING STATION, UNITS 2 AND 3), 18 NRC 45 (1983)

.. 3.1.2.5
3.1.2.1

-

6.15.1.1
6.15.3
6.16.1

q
,

LBP-83-37 HOUSTON LIGHTING AND POWER CO. 2.9.5.5 r

(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 18 NRC 52..(1983) 6.8 !

I
LBP-83-38 CLEVELAND ELECTRIC ILLUNINATING CO. 6.13 }

(PERRY NUCLEAR POWER PLANT, UNITS:1 AND 2), 18 NRC 61.(1983) 6.15.1.1
i

LBP-83-39 PHILADELPHIA ELECTRIC CO. 1.4 j
(LINERICK GENERATING STATION, UNITS 1 AND 2), 18 NRC 67 (1983) 2.5.5.5' ;

2.9.5.8
'

3.0 |

3.4

i-
,

+

LBP-83-40 000990NWEALTH EDISON CO. 3.11.1.5 -
(BYROM NUCLEAR POWER STATION, UNITS 1 AND 2), 18 NRC 93 (1983) 6.23.1

,

.L8P-83-41 COBOIONWEALTH EDISON CO. . 3.14.2 -

(BYROM NUCLEAR POWER STATION, UNITS 1 AND 2), 18 NRC 104 (1983)-

~ :
i

e

s

_ - - - - - - - _ -
#
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LBP-83-41 COMONWEALTH EDISON CO.
~

. - .

:4.4.1- M:
4.4.2 ' i

. u, . .

-
_

LBP-83-42 LONG IS' LAND LIGHTING CD. . .

(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 18 NRC 112 (1983) .2.9.3.3.I'
~ '

L2.9.5.5

LBP-83-45 NIAGARA MOHAWK POWER CORP. .
(NINE MILE POINT NUCLEAR STATION, UNIT 2), 18 NRC 213 (1983) 2.10.2

2.9.4.1'
2.9.4.1.1

L8P-83-46 CLEVELAND ELECTRIC ILLUMINATING CO.
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 18'NRC 218 (1983)- 3.5.3

LBP-83-49 HOUSTON LIGHTING AND POWER CO.
(SOUTH TEXAS PROJECT, UNITS 1 AMO 2), 18 NRC 239 (1983)- 6.20.4

.,

'LBP-83-5
CONSOLIDATED EDISON CO. OF N.Y.$) POWER AUTHORITY OF THE STATE OF.h.Y.

' -

(INDIAN POINT UNIT 2); (INDIAN POINT UNIT , 17 NRC 134 (1983) 2.9.5
i
i

o.

LBP-83-52 CLEVELAND ELECTRIC ILLUMINATING CO.
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 18 NRC'256 (1983). ~ 3.1. 2

LBP-83-52A GULF STATES UTILITIES CO._.
(RIVER BEND STATION, UNITS 1 AND 2), 18 NRC 265 (1983) 2.9.9.2.2 j

LBP-83-53 CONSUMERS POWER CO.
(MIDLAND PLANT, UNITS 1 AND 2), 18 NRC 282 (1983) 2.11.2

2.11.2.4
4

LBP-83-55 TEXAS UTILITIES GENERATING CO.
(COMANCHE PEAK STEAM ELECTRIC STATION,' UNITS 1.AND 2), 18 NRC 415 (1983) 3.14

3.14.2-

O O O
.

. . - . - - . - - _
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.,

<

1

LONG ISLAND LIGHTING CO. . 1. 5 - , - .
!

LBP-83-57
(SHOREHAM NUCLEAR POWER STATION, UNIT-1), 18 NRC 445 (1983) ;2.9.9 ,. _ d^

3.1.2.5 -
d

-3.11.2,
3.14.2:~
3.16
3. 8.1 '

-6.15.1.1-
6.15.6
6.9.1: -

6.9.2.2,

_

CINCINNATI GAS ANO ELECTRIC CO. 2.9.5.5L8P-83-58
(WILLIAM H. ZIMMER NUCLEAR POWER STATION, UNIT 1), 18 NRC 640 (1983) 3.1.2.1 |

_

LBP-83-59 WASHINGTON PUBLIC POWER SUPPLY SYSTEM 2.9.3-
(WPPSS NUCLEAR PROJECT NO. 1), 18 NRC 667.(1983)

'

LONG ISLAND LIGHTING CO. 2.11.3-- /LBP-83-61
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 18 NRC 700 (1983) 3.11.1.5 ;j

|

i

.

LBP-83-62 CONSUMERS POWER CO. 3.1.2.1
(BIG ROCK POINT PLANT) 18 NRC 708 (1983)

LBP-83-64 CONSUMERS POWER CO. 2.11.2
(MIDLAND PLANT, UNITS 1 AND 2), 18 NRC 766 (1983) 2.11.2.4

i
i
'

L8F-83-65 ROCKWELL INTERNATIONAL CORP. 2.2. i

(ENERGY SYSTEMS GROUP SPECIAL NUCLEAR MATERIALS LICENSE NO. SNM-21), 18 NRC 774 (1983) 2.9.4.1.1 11

6.13 ]

l

LBP-83-66 WASHINGTON PU8LIC POWER SUPPLY SYSTEM 2.9.5.3 j

(WPPSS NUCLEAR PROJECT NO. 1), 18 NRC 780 (1983) 2.9.5.5

_

,

. _ _ .
.
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i.-
' LBP-83-70 CONSUMERS POWER CO.

' 2.11.2.4(MIDLAND PLANT, UNITS 1 AND 2), 18 NRC 1994 (1983).

-

,

LBP-83-71 UNIGN ELECTRIC CO. - 1.8(CALLAWAY PLANT, UNIT 1), 18 NRC 1105'(1983)

LBP-83-72 LONG' ISLAND LIGHTING CO.' . .

^

(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 18 NRC 1221 (1983) 2.11.2.4~-

LBP-83-73 ROCHESTER GAS AND ELECTRIC CORP. .

2.5.4(R.E. GINNA NUCLEAR PLANT, UNIT 1), 18 NRC 1231 (1983)
2.9.10.1

.

LBP-83-75A TEXAS UTILITIES GENERATING CO. ..

' 2.9.5 -
.

(COMANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2), 18 NRC 1260'(1983)
2.9.5.1

. 2.9.5.5
,

<, ,

n

!

LBP-83-76 METPOPOLITAN EDISON CO.;

2.9.5.1-
[

(THREE MILE ISLAND NUCLEAR STATION, UNIT NO. 1), 18 NRC 1266 (1983)
-2.9.5.3

;
2.9.5.6
2.9.5.7.
3.4 - - .

1

| 5

l
LBP-83-77 CLEVELAND ELECTRIC ILLUMINATING CO.

(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 18 NRC 1365 (1983) 5.4 .

LBP-83-79 CLEVELAND ELECTRIC ILLUMINATING CO .

2.11.1
.

(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 18 NRC 1400 (1983).

|

LBP-83-8 U.S. DEPT. OF ENERGY, PROJECT MANAGEMENT CORP.,' TENNESSEE VALLEY AUTHORITY
(CLINCH RIVER BREEDER REACTOR PLANT), 17 NRC 158 (1983) 6.19.2 -

|
1

'.i

_ _ _ . _ _ _ _ . _ _ __.-m_ "/ "'" ' ' * '- # :"'* 7# w i"N''% * g*'8p'" # 4 '$ $ '
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' '

L8P-83-8A DUKE POWER CO.- --

(CATAWBA NUCLEAR STATION,' UNITS 1 AND 2),-17 NRC 282 (1983)-- 3.3.1;

~

LBP-83-80 CLEVELAND ELECTRIC ILLUMINATING CO. .

2.9,3.3.3.(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 18 NRC-1404 (1983)
2.9.5.5

LBP-83-81 TEXAS UTILITIES GENERATING CO.
(COMANCHE PEAK STEAM ELECTRIC STATION,' UNITS-1 AND 2),'18 NRC 1410 (1983)- 3.12.4 -

4.2-
'

LBP-83-9 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2), 17 NRC'403 (1983) 2.10.2

LBP-84-1 KANSAS GAS AND ELECTRIC CO.
(WOLF CREEK GENERATING STATION, UNIT 1), 19 NRC 29 (1984) 2.9.5

t '2.9.5.1

| 2.9.5.5-

|

LBP-84-10 TEXAS UTILITIES ELECTRIC CO.
| (COMANCHE PEAK STEAM ELECTRIC STATION, UNITS 1.AND 2),-19 NRC 509 (1984) 3.12.4

4.2
4.3.1
5.12.1

,

LBP-84-13 HOUSTON LIGHTING AND POWER CO.
(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 19 NRC 659 (1984) '3.7.3.7

|
| LBP-84-15 CAROLINA POWER AND LIGHT CD. AND NORTH CAROLINA EASTERN MPJMICIPAL POWER AGENCY

(SHEARON HARRIS NUCLEAR PLANT, UNITS 1 AND 2). 19 NRC 837 (1984) 3.1.2.5
3.12.3
3.5.2.3
3.5.3

LBP-84-16 PHILADELPHIA ELECTRIC CO.
(LIMERICK GENERATING STATION, UNITS 1 AND 2), 19'NRC 857 (1984) - 3.1.2.1

~3.4.1
6.13-

-
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-

LBP-84-17 KANSAS GAS AND ELECTRIC CO.- -

.

(WOLF CREEK GENERATING STATION. UNIT 1), 19 NRC 878 (1984)- 2.9.3.3--
. :2.9.3.3.3

LBP-84-17A WASHINGTON PUBLIC POWER SUPPLY SYSTEM'. .

(WPPSS NUCLEAR PROJECT NO. 3), 19 NRC 1011 (1984) J2.9.3.3.3

L8P-84-18 PHILADELPHIA ELECTRIC CO. .

.. 2.9.5.8(LIMERICK GENERATING STATION, UNITS 1 AND 2), 19 NRC 1020 (1984)

LBP-84-19 MISSISSIPPI POWER AND LIGHT CO. -.

6.1.4(GRAND GULF NUCLEAR STATION, UNIT 1), 19 NRC 1076 (1984)

,

i

LBP-84-2 C0 pet 0NWEALTH EDISON CO. .

..3.1.2.5
,

(BYRON NUCLEAR POWER STATION, UNITS 1 AND 2), 19 NRC 36_(1384)
6.16.1.3^

LBP-84-20 CONSUMERS POWER CO.
(MIDLAND PLANT, UNITS 1 AND 2), 19 NRC 1285 (1984) 1.5.2

2.9.5.4
2.9.5.5'
3.7.3.7.- '

4.4.2

LBP-84-22 THE REGENTS OF THE UNIVERSITY OF CALIFORNIA
(UCLA RESEARCH REACTOR), 19 NRC 1383 (1984) 1.5.2

6.4.1

LBP-84-23 MISSISSIPPI POWER AND LIGHT CO. '

(GRAND GULF NUCLEAR STATION, UNIT 1), 19 NRC 1412 (1984) - 6.1.4

:

LBP-84-24 DUKE POWER CO.
~

(CATAWBA NUCLEAR STATION, UNITS 1 AND 2), 19 NRC 1418 (1984) 2.11.1
3.13.1'

_

O O O'

_
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.

L8P-84-25 ~ TEXAS UTILITIES ELECTRIC CO.
(COMANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2),;19 NRC 1589 (1984) 3.5

L8P-84-26 KANSAS GAS ANC ELECTRIC CO.
(WOLF CREEK GENERATING STATION, UNIT 1) 20 NRC 53 (1984) 3.4.2 ~

~ 4.2.2 - .
6.16.1.3-

.

i

LBP-84-28 CLEVELAND ELECTRIC ILLUMINATING CO.
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2), 20 NRC 129 (1984) -2.9.5.1 ' ',

.

LBP-84-29A SUFFOLK COUNTY AND NYS MOTION FOR DISQUALIFICATION OF CHIEF-AJ COTTER
~ *

. .

(SHOREHAM NUCLEAR POWER STATION, UNIT-1), 20 NRC 385 (1984) 3.1.4.1
1
. i

LBP-84-3 CLEVELAND ELECTRIC ILLUMINATING CO. -

3.14.2
~ ,

'
(PERRY MUCLEAR POWER PLANT, UNITS 1 AND 2), 19 NRC 282 (1984)

4.4.1. ,

!

LBP-84-30 LONG ISLAND LIGHTING CO. -
-

2.9.5.5-(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 20 NRC 426'(1984)

LBP-84-31 PHILADELPHIA ELECTRIC CO.
(LIMERICK GENERATING STATION, UNITS 1 AND 2), 20 NRC 446 (1964) 6.15.3

!

LBP-84-33 CINCINNATI GAS AND ELECTRIC CO.
(WILLIAM H. ZIMMER NUCLEAR POWER STATION, UNIT 1),'20 NRC 765 (1984) 1.9 -

..

LBP-84-35 GEORGIA POWER CO.
(ALVIN W. V0GTLE NUCLEAR PLANT, UNITS 1 AND 2), 20 NRC 887 (1984) 2.9.5.1

3.7.3.2
6.20.4
6.8

~

LBP-84-39 MISSISSIPPI POWER AND LIGHT CO. .

6.1.4(GRAND GULF NUCLEAR STATION, UNIT 1), 20 NRC 1031 (1984)

,

t

' '
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LBP-84-40A VIRGINIA ELECTRIC AND POWER CO. 2.9.5.3-(NORTH ANNA POWER STATION, UNITS 1 AND 2). 20 NRC 1195 (1984)

LBP-84-42 KERR-NCGEE CORP.
- -3.1.2.1(WEST CHICAGO RARE EARTHS FACILITY), 20 NRC 1296 (1984) 3.4

6.15.6

LBP-84-43 PHILADELPHIA ELECTRIC CO. 1.9(FULTON GENERATING STATION, UNITS 1 AND 2),.20 NRC 1333 (1984)

LBP-84-45 LONG ISLAND LIGHTING CO. 6.19-(SHOREHAM NUCLEAR POWER STATION,' UNIT 1), 20 NRC 1343 (1984)

LBP-84-47 NETROPOLITAN EDISON CO. 4.2.2(THREE MILE ISLANO NUCLEAR STATION, UNIT 1), 20 NRC 1405 (1984)

LBP-84-50 TEXAS UTILITIES GENERATING CO. 2.11.2.4(COMANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2), 20 NRC 1464 (1984)

LBP-84-53 LONG ISLAND LIGHTING CO. 5.19.3-(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 20 NRC 1531 (1984) 6.5.4.1

LBP-84-54 GENERAL ELECTRIC CO. 2.9.3.3.3 :(GETR VALLECITOS), 20 NRC 1637 (1984) 3.6

LBP-84-6 DUQUESNE LIGHT CO. 2.10.2 . .(BEAVER VALLEY POWER STATION, UNIT 2), 19 NRC 393 (1984) 2.9.4.1.1-
~2.9.4.1.2
2.9.5.1
2.9.5.7

e O O
- __ _ _ _ - _ - . _ . _ _ . _ _ _ _ .
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CAROLINA POWER AND LIGHT CO. AND NORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY --
~

L8P-84-7
-(SHEARON HARRIS NUCLEAR PLANT, UNITS 1 AND 2).-19 NRC 432 (1984)

- 3.1.2.5
3.12.3
3.5.2.3
3.5.3

^

,

LBP-84-9 WASHINGTON PUBLIC POWER SUPPLY.SYSTEN 3.4.5
(WPPSS NUCLEAR PROJECT .10. 1), 19 NRC 497 (1984)

LBP-85-1 KERR-NCGEE CORP. 2.11.2
(WEST CHICAGO RARE EARTHS FACILITY), 21 NRC 11-(1985) 2.11.2.4

CONNONWEALTH EDISON CO. 2.9.5LBP-85-11
(BRAIDWOOD NUCLEAR POWER STATION, UNITS 1 AND 2), 21 NRC 609 (1985) 2.9.5.1

2.9.5.5
- 3.17
6.5.4.1

LBP-85-12 LONG ISLAND LIGHTING CO. 1.8
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 21 NRC 644 (1985) 3.1.2.6

LBP-85-19 HOUSTON LIGHTING AND' POWER CO. 4.4.1.1-
. .

(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 21 NRC 1707 (1985) 4.4.2
5.6.1
6.4.2.3

LBP-85-2 CONSUMERS POWER CO. 2.9.9.3
(MIDLAND PLANT, UNITS 1 ANO 2), 21 NRC 24 (1985) 2.9.9.4

COMMONWEALTH EDISON CO.L8P-85-20
(BRAIDWOOD RUCLEAR POWER STATION, UNITS 1 AND 2), 21 NRC 1732 (1985)

- 2.9.5
2.9.5.1
2.9.5.4
3.13.1

.
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'

1

l

L LBP-85-24 BOSTON EDISON CO. t
! (PILGRIM NUCLEAR POWER STATION), 22 NRC 97 (1985)L 2.9.3.3.3

^ '
t 2.9.4-

.2.9.4.1.1 j
,

LBP-85-27 COMMONWEALTH EDISON CO.
(BRAIDWOOD NUCLEAR POWER STATION, UNITS 1 AND 2), 22 NRC 126 (1985) 2.9.5.9

- 5. 5.1.

LBP-85-27A CAROLINA POWER AND LIGHT CO. AND MORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY
(SHEARON HARRIS NUCLEAR POWER PLANT), 22 NRC.207 (1985) 3.5

3.5.2.3
3.5.3

.

'

LBP-85-28 CAROLINA POWER AND LIGHT CO. AND NORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY
(SHEARON HARRIS NUCLEAR POWER PLANT), 22 NRC 232 (1985) 5.4

LSP-85-29 FLORIDA POWER AND LIGHT CO. '

(TURKEY POINT NUCLEAR GENERATING PLANT, Un'.TS 3 AND 4), 22 NRC 300 (1985) 3.5=-

3.5.1.2
.3.5.2.
3.5.2.3
3.5.3
3.5.5

LBP-85-3 KERR-MCGEE CORP. .

(WEST CHICAGO RARE EARTHS FACILITY), 21 NRC 244 (1985) 5.12.2
6.15.3
6.16.1

'

LBP-85-32 TEXAS UTILITIES ELECTRIC CO.
(COMANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 ANO 2), 22 NRC 434 (1985) 2.11.2.2

3.5.2.2
6.16.1.3,

LBP-85-33 CLEVELAND ELECTRIC ILLUMINATING CO.
(PERRY NUCLEAR POWER PLANT, UNITS 1 ANO 2), 22 NRC 442 (1985) 2.9.5.6

6.20.4

O O O
:
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:

LBP-85-34 . VIRGINIA ELECTRIC AND POWER CO. 6.15. 4 --(NORTH ANNA POWER STATION,' UNITS 1 AND 2), 22 NRC 481.(1985)

LSP-85-39 TEXAS UTILITIES ELECTRIC CD.
. -

3.11.1.1~(COMANCHE PEAK. STEAM ELECTRIC STATION, UNITS 1 AND.2), 22 NRC 755 (1985)

LBP-85-4 GENERAL ELECTRIC CO. 3.17(GETR VALLECITOS), 21 NRC 399 (1985) 3.5 '
'

LBP-85-40 COMMONWEALTH EDISON CO. 2.11.2.4(BRAIDWOOD NUCLEAR POWER STATION, UNITS 1 AND 2), 22 NRC 759 (1985)

LBP-85-41 TEXAS UTILITIES ELECTRIC CO. .

,

2.11.4(COMANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2), 22 NRC 765 (1985)

LBP-85-42 HOUSTON LIGHTING AND POWER CO. 4.4.1 *

(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 22 NRC 795 (1985) 4.4.2

s

t

LBP-85-43 COMMONWEALTH EDISON CO. 6.15.8(BRAIDWOOD NUCLEAR POWER STATION, UNITS 1 AND 2), 22 NRC 805 (1985)
.

!LBP-85-45 HOUSTON LIGHTING AND POWER CO.
4.4.1.1(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 22 NRC 819 (1985)
4.4.2
6.4.2

LBP-85-46 KERR-MCGEE CORP.
(WEST CHICAGO RARE EARTHS FACILITY), 22 NRC 830 (1985) 2.11.1

3.1.2.6
,

i

i
; LBP-85-48 KERR-MCGEE CORP. 2.11.5.2(KRESS CREEK DECONTAMINATION), 22'NRC 843 (1985)

3.1.2.6

|

!
!

I - .- _ _ . _ _, , . . . _ _ _ _ _ . _ _. _
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LBP-85-49 . CAROLINA POWER AND LIGHT CO. AND NORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY
(SHEAROM HARRIS NUCLEAR PLANT), 22 NRC 899 (1985) 1.8

2.9.5.5
.3.4.2

LBP-85-6 HOUSTON LIGHTING AND POWER CO.
(SOUTH TEXAS PROJECT, UliITS 1 AND 2), 21 NRC 447 (1985) 6.5.4.1-

,

-

LBP-85-7 U.S. OEPT. OF ENERGY, PROJECT MANAGEMENT CORP., TENNESSEE VALLEY AUTHORITY-
(CLINCH RIVER BREEDER REACTOR PLANT), 21 NRC 507 (1985) ' 1.9

>

LBP-85-8 HOUSTON LIGHTING AND POWER CO.
(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 21 NRC 516 (1985) 3.1.2.3

,

s

LBP-85-9 HOUSTON LIGHTING AND POWER CO.
(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 21 NRC 524 (1985) 2.9.5.5 |

-4

LBP-86-10 GENERAL PUBLIC UTILITIES CORP.
(THREE MILE ISLAND NUCLEAR STATION. UNIT 1), 23 NRC 283 (1986) 2.9.5

2.9.5.1'
3.17

LBP-86-11 CAROLINA POWER AND LIGHT CO. AND NORTH C4ROLINA EASTERN MUNICIPAL POWER AGENCY
(SHEARON HARRIS NUCLEAR POWER PLANT), 23 NRC 294 (1986) 1.8

6.16.2

LBP-86-12 C09980NWEALTH EDISON CO. . -

(BRAIDWOOD NUCLEAR POWER STATION, UNITS 1 AND 2), 23 MRC 414-(1986) 3.11.1.1.1
3.5 .

'3.5.2.3
3.5.3 ,i

l
LBP-86-14 GENERAL PUBLIC UTILITIES CORP. ,

(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 23 NRC 553 (1986) 3.1.2.7 .!
3.6
'6.16.1.3-
6.5.4.1

|

O O' O j
- __ _ - - - _ .
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LBP-86-15' HOUSTON LIGHTING AND POWER CO.- ' 3.5(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 23 NRC'595 (1986) . 3.5.2.3 ~

:|3.5.3
4 4.2- - .

s.,4. 4 :.
-

4 ::6.4.1.1.
5.5.4.1'

LBP-86-16 PUBLIC SERVICE CO. OF.IMOIANA~ .

6.14.3(MARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2), 23 NRC 789;(1986)

LBP-86-17 GENERAL PUBLIC UTILITIES CORP. 6.16.1.3(THREE MILE ISLAND NUCLEAR STATION, UNIT 1), 23 NRC 792-(1986).

LBP-86-20 TEXAS UTILITIES ELECTRIC CO.
-.

3.1.2(CONANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2), 23 NRC 844 (1986)

LBP-86-21 PACIFIC GAS AND ELECTRIC CO. 2.9.5(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1~AND 2), 23 NRC 849 (1986) 3 .1.1. .
16.1'

.

6.15.7

| LBP-B6-22 PUBLIC SERVICE CO. OF NEW HAMPSHIRE- 2.9.9
| (SEABROOK STATION, UNITS 1 AND 2), 24 NRC 103-(1986)

l

| LBP-86-24 PUBLIC SERVICE CD. OF NEW HAMPSHIRE 2.10.2
| (SEABROOK STATION, UNITS l'AND 2), 24 NRC 132 (1986) 5.2
|

6.20.4'

LBP-86-25 PUBLIC SERVICE CO. OF NEW HAMPSHIRE 6.20.4(SEABROOK STATION, UNITS 1 AND 2), 24 NRC 141 (1986)

LBP-86-27 FLORIDA POWER AND LIGHT CO.
(TURKEY POINT NUCLEAR GENERATING PLANT, UNITS 3 AND 4), 24 NRC 255 (1986) 3.5.2.3

. _
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~-

L8P-86-30 PUBLIC SERVICE CO. OF NEW MAMPSMIRE
..-(SEASROOK ST* TION, UNITS 1 AND 2) 24 NRC 437 (1986) 3.5.2.3-:

| 3.5.3 ,

I
^

! .

L8P-86-31- COMMONWEALTH EDISCN CO.
(8RAIDWOOD NUCLEAR POWER STATION,INIITS 1 AND 2), 24 NRC 451 (1986) 6.16.1;

;

1

l L8P-86-34 PUBLIC SERVICE CO. OF leEW WAMPSMIRE
(SEA 8 ROOK STATION, UNITS 1 AND 2), 24 NRC 549 (1986) 2.9.9

6.14.3
,

6.16.1
|

|

LEP-86-35 RADIOLOGY ULTRASOUNO IIUCLEAR CONSULTANTS , P. A.
(STRONTIUM-90 APPLICATOR), 24 NRC 557 (1986) 6.13

t

I LSP-86-36A TEXAS UTILITIES ELECTRIC CO.
| (COMANCHE PEAK STEAM ELECTRIC STATION. UNIT 1), 24 NRC 575 (1986) 2.9.5.5

L8P-86-37 PUBLIC SERVICE CO. OF INDIANA AND WA8 ASH VALLEY POWER ASSOCIATION
(MAR 8tE HILL NUCLEAR GENERATIIIG STATION, UNITS 1 AND 2), 24 NNC 719 (1986) 1.9

3.1.2.1 |
,

'

L8P-86-38A LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 24 NRC 619 (1986) 3.1.2.1 i

I
.

L8P-86-4 KERR-MCSEE CORP.
I (WEST CtlICAGO RARE EARTHS FACILITY), 23 NRC 75 (1986) 2.11.2
1

l 2.11.2.8
2.11.4

| 2.11.5.2
I
| '

L8P-86-5 HOUSTON LIGHTING AND POWER CO.,

|t (SOUTH TERAS PROJECT,tNIITS 1 AND 2), 23 NRC SB (1986) 6.9.1
~

,

9 O O
. . _ _ - - . - .._._- __
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.

CONNOWNEALTH EDISON CO. 2.11.2L8P-86-7
(BRAIDWOOO NUCLEAR POWER STATION, UNITS 1 AND 2), 23 NRC 177 (1986) 2.11.2.6d

| L8P-86-8 HOUSTON LIGHTING AND POWER CO. 2.9.5 ,

(SOUTH TEXAS PROJECT, UNITS 1 AND 2), 23 NRC 182 (1986) 6.9.1

i

' L87-86-9 PHILADELPHIA ELECTRIC CO. 2.9.3.1
(LIMERICK GENERATING STATION, UNIT 1), 23 NRC 273 (1986) 2.9.7.3.3

'

/

i

I
'

L8P-87-11 TOLEDO EDISON CO. 6.16.1.3
(DAVIS-BESSE NUCLEAR POWER STATION, UNIT 1), 25 NRC 287 (1987)

|

i

L8P-87-12 PUBLIC SERVICE CO. OF NEW HAMPSHIRE 4.29 4
(SEA 8R00K STATION, UNITS 1 AND 2), 25 NRC 324 (1987):

!

f L8P-87-13 C0pW40NWEALTH EDISON CO. 4.2.2
!

(8RAIDWOOO NUCLEAR POWER STATION, UNITS 1 AND 2), 25 NRC 449 (1987)
|

L8P-87-15 INQUIRY INTO THREE MILE ISLANO UNIT 2 LEAK RATE DATA FALSIFICATION 3.18
,

i;

(THREE MILE ISLAND NUCLEAR STATION, UNIT 2), 25 NRC 671 (1987) 3.s |
'

*

L8P-87-17 VERNONT YANKEE NUCLEAR POWER CORP. 2.9.5
(VERNONT YANKEE NUCLEAR POWER STATION), 25 NRC 838 (1987) 2.9.5.1

3.17 |

6.1.4.4 |
i6.15.7

6.15.9
6.16.7 [

,

TEXAS UTILITIES ELECTRIC CO. 2.11.2L8P-87-18
(COMANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 ANO 2), 25 NRC 945 (1987) 2.11.2.2

,

:

_ . _ . _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ . . . _ _ _ . . . _ _ _ _ _ _ _ _ _ .. . - . . _ _ _. _ . . . . __ _ . . _ _ . . _ _ . . . . . _ _ ._ . . , . . . _ . . _ _ . _ . . _ _ _ _ _ _ . - _ _ _ _ _ .
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L8P-87-19 C0pW90lNfEALTH EDISON CO.
(8RAIDWOOO NUCLEAR POWER STATION, UNITS 1 AND 2), 25 NRC 950 (1987) 3.1.2.1

| LBP-87-2 FLORIDA POWER AND LIGHT CO.
(ST. LUCIE NUCLEAR POWER PLANT, UNIT 2), 25 NRC 32 (1987) 2.9.3

2.9.4
2.9.4.2

LBP-87-20 TEXAS UTILITIES ELECTRIC CO.
(CONANCHE PEAK STEAM ELECTRIC STATION, UNIT 1), 25 NRC 953 (1987) 2.11.2.4

LBP-87-21 FLORIDA POWER AND LIGHT CO.
(TURKEY POINT NUCLEAR GENERATING PLANT, UNITS 3 AND 4), 25 NRC 958 (1987) 4.4.1

4.4.2
4.4.4

LBP-87-22 Copeq0NWEALTH EDISON CO.
(BRAIDWOOD NUCLEAR POWER STATION, UllITS 1 AND 2), 26 NRC 41 (1987) 3.1.2.1

i

LBP-87-23 ALFRED J MORA81TO
(SENIOR OPERATOR LICENSE FOR BEAVER VALLEY POWER STATION, UNIT 1), 26 NRC 81 (1987) 3.1.2.1

3.7

i

LBP-87-24 PACIFIC GAS A:t3 ELECTRIC CO.
(DIABLO CANYON NUCLEAR PUWER PLANT. UNITS 1 AND 2), 26 NRC 159 (1987) 2.9.5 'i

2.9.5.7
.

>

| LBP-87-26 LONG ISLAND LIGHTING CO.
(SHORENAM NUCLEAR POWER STATION, UNIT 1), 26 NRC 201 (1987) 3.5.2

3.5.2.3
3.5.3

,

L8P-87-27 TEXAS UTILITIES ELECTRIC CO.
(COMANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2), 26 IIRC 228 (1987) 2.11.2

.

; e O O
. .. - . _ . .- - - - _ _ _ _ _ _
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L8P-87-28 ALFRE0 J MORASITO 6.23.1
(SENIOR OPERATOR LICENSE FOR BEAVER VALLEY POWER STATION, UNIT 1), 26 NRC 297 (1987)

LONG ISLAND LIGHTING CO. 3.5.2LSP-87-29
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 26 NRC 302 (1987) 3.5.2.3

3.5.3
5.14

PU8LIC SERVICE CO. OF NEW MAMPSHIRE 2.9.5.5LSP-87-3
(SEA 8R00K STATION, UNITS 1 AND 2), 25 NRC 71 (1987) 4.4.1

4.4.2

L8P-87-5 U.S. ECOLOGY. INC. 6.13
(SHEFFIELD, ILLINOIS LVN-LEVEL RADI0 ACTIVE WASTE DISPOSAL SITE), 25 NRC 98 (1987)

VERMONT YANKEE NUCLEAR POWER CORP. 2.9.3L8P-87-7
(VERMONT YANKEE NUCLEAR 70WER STATION), 25 NRC 116 (1987) 2.9.4.1.2

LBP-88-1A FINLAY TESTING LA80RATORIES INC. 3.3.2 1
27 NRC 19 (1988)

FLORIOA POWER ANO LIGHT CO. 2.9.4.1.4LSP-88-10A
(ST. LUCIE NUCLEAR POWER PLANT, UNIT 1), 27 NRC 452 (1988) 2.9.5

6.1.4.4
6.15.7
6.15.9
6.16.2

PHILADELPHIA ELECTRIC CO. 3.5.2.3LBP-88-12
(LIMERICK GENERATING STATION, UNIT 1), 27 NRC 495 (1988)

LONG ISLANO LIGHTING CO. 3.10LBP-88-13
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 27 NRC 509 (1988)

- _ _ _ _ . . . . _ - . . . . . _ . . . . . . - . . .. .. . .. . ..
. ..

.
. .
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LBP-88-15 OAIRYLAND POWER COOPERATIVE
(LACROSSE BOILING WATER REACTOR), 27 NRC 576 (1988) 1.9

3.1.2.1
6.15.1.1

LBP-88-19 VERMONT YANKEE NUCLEAR POWER CORP.
(VERMONT YANKEE NUCLEAR POWER STATION), 28 MRC 145 (1988) 3.1.2.1

3.1.2.2
6.1.4.A

LBP-88-20 PUBLIC SERVICE CO. OF MEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 AND 2), 28 NRC 161 (1988) 6.16.1

4

LBP-88-21 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 ANO 2), 28 NRC 170 (1988) 5.12.2

5.12.2.1

LBP-88-23 GENERAL PUBLIC UTILITIES CORP.
(THREE MILE ISLAND NUCLEAR STATION, UNIT 2), 28 NRC 178 (1988) 3.5.2.3

LBP-88-24 LONG ISLAND LIGHTING CO.
(SHOREHAM NUCLEAR POWER STATION, UNIT 1), 28 NRC 311 (1988) 2.11.5.2

LBP-88-25 VERMONT YANKEE NUCLEAR POWER CORP.
(VERMONT YANKEE NUCLEAR POWER STATION), 28 NRC 394 (1988) 2.11.1

2.11.4

LBP-88-25A VERMONT YANKEE NUCLEAR POWER CORP.
(VERMONT YANKEE NUCLEAR POWER STATION), 28 NRC 435 (1988) 2.11.1

2.11.4

LBP-88-26 VERMONT YANKEE NUCLEAR POWER CORP.
(VERMONT YANKEE NUCLEAR POWER STATION), 28 NRC 440 (1988) 2.9.5

2.9.5.5
6.15.4
6.15.7

e O O
. . . _ -. . . _ . _ _.
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|

FLORIDA POWER AND LIGHT CO. 3.5.2.3L8P-88-27
(ST. LUCIE NUCLEAR POWER PLANT, UNIT 1), 28 NRC 455 (1988) 3.5.3

PUBLIC SERVICE CO. OF NEW HAMPSHIRE 2.11.2.5L8P-88-28
(SEABROOK STATION. UNITS 1 AND 2) 28 NRC 537 (1988)

|

LONG ISLAND LIGHTING CO. 3.1.4.2' LBP-88-29
(SHOREHAM MUCLEAR POWER STATION, UNIT 1), 28 NRC 637 (1988)

LBP-88-3 RADIOLOGY ULTRASOUND NUCLEAR CONSULTANTS . P.A. 6.13
(STRONTIUM-90 APPLICATOR), 27 NRC 220 (1988)

|

LONG ISLAND LIGHTING CD. 6.16.1I LBP-88-30
(SHOREHAM NUCLEAR POWER STATION. UNIT 1), 28 NRC 644 (1988)

LBP-88-31 PUBLIC SERVICE CO. OF NEW HAMPSHIRE 3.5.2.3
(SEABROOK STATION. UNITS 1 AND 2) 28 NRC 652 (1988) 3.5.3

LBP-88-32 PUBLIC SERVICE CO. OF NEW HAMPSHIRE 1.8! ,

(SEABROOK STATION, UNITS 1 AND 2). 28 MRC 667 (1988)
.

,

LBP-88-4 PACIFIC GAS AND ELECTRIC CO. 6.1.4
'

(HUMBOLDT BAY POWER PLANT, UNIT 3), 27 NRC 236 (1988)
;

I

l

i
LSP-88-5 ALFRED J MORABITO 6.16.1I

| (SENIOR OPERATOR LICENSE FOR BEAVER VALLEY POWER STATION. UNIT 1). 27 NRC 241 (1988)
|

| LBP-88-6 PUBLIC SERVICE CO. OF NEW HAMPSHIRE 2.9.5.1
(SEABROOK STATION, UNITS 1 AND 2), 27 NRC 245 (1988) 3.1.2.1'

>

w

,

~~'' " w c,, , ., -,~~ , m.# y.,[, ,
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LBP-88-7 LONG ISLAND LIGHTING CO.

(SHOREMAM NUCLEAR POWER STATION, UNIT 1), 27 MC 289 (1988)' 3.1.2.1,

i-

LBP-88-8 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEA 8R00K STATION, UNITS 1 AND 2), 27 MC 293 (1988) 6.23

,

LBP-89-1 LONG ISLAND LIGHTING CD. [; (SHOREHAM NUCLEAR POWER STATION, UNIT 1), 29 MC 5 (1989) 2.9.5.1 ;
2.9.5.18

1 2.9.5.6
3.1.2.6

| 5.12.2.1

i LBP-89-10 PUBLIC SERVICE CO. OF NEW HAMPSHIRE
(SEA 8 ROOK STATION, UNITS 1 AND 2), 29 NRC 297 (1989) 6.8

.!i

LBP-89-11 ADVANCEO MEDICAL SYSTEMS '

(ONE FACTORY ROW, GENEVA, OHIO 44041), 29 MC 306 (1989) 3.1.2.2

i

3 LBP-89-14 PHILADELPHIA ELECTRIC CO.
!(LIMERICK GENERATING STATION,-UNITS 1 AND 2), 29 MC 487 (1989) 3.18.1
,

LBP-89-15 FLORIDA POWER AND LIGHT CO.
(TURKEY POINT NUCLEAR GENERATING PLANT, UNITS 3 AND 4), 29 MC 493 (1989) 3.1.2.1

3.17 -

6.1.4.4 [
.

L8P-89-16 KERR-MCGEE CORP.
(WEST CHICAGO RAPC EARTHS FACILITY), 29 NRC 508 (1989) 2.9.5.5 i

L8P-89-3 PUBLIC SERVICE CD. OF NEW HAMPSHIRE '

(SEA 8 ROOK STATION, UNITS 1 AND 2), 29 MC 51 (1989) 3.17 i

6.15.7

L8P-89-4 PUBLIC SERVICE CO. OF NEW HAMPSHIRE ' '

(SEA 8R00K STATION, UNITS 1 AND 2), 29 NRC 62 (1989) 2.9.5.4

e G S :
.. - - .- . . -_ _ _-
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L8P-89-4 PUBLIC SERVICE CO. OF'NEW NAMPSHIRE 2.9.5.5
3.1.2.1
4.4.1
4.4.2
6.16.1

L8P-89-6 VERMONT YANKEE NUCLEAR POWER CORP. 2.9.5
(VERMONT YANKEE NUCLEAR POWER STATION), 29 NRC 127 (1989) 2.9.5.5

3.15
6.15.4
6.15.7

L8P-89-7 GENERAL PUBLIC UTILITIES CORP. 3.12.4
(THREE MILE ISLAND NUCLEAR STATION, UNIT 2), 29 NRC 138 (1989)

L8P-89-9 PUBLIC SERVICE CO. OF MEW HAMPSHIRE 3.5.2.3
(SEA 8R00K STATION, UNITS 1 AND 2), 29 NRC 271 (1989)
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. L8P-89-4 PUBLIC SERVICE CO. OF NEW HAMPSMIRE 2.9.5.5'~
3.1.2.1-
4.4.1
4.4.2
4.14.1

LBP-89-6 VERMONT YANKEE NUCLEAR POWER CORP. 2.9.5
(VERMONT YANKEE NUCLEAR POWER STATION). 29 NRC 127 (1999) 2.9.5.5

3.15
6.15.4
6.15.7

GENERAL PUBLIC UTILITIES CORP.
(THREE MILE ISLAND NUCLEAR STATION, UNIT 2) 29 NRC 138 (1989) . 3.12.4LBP-89-7

LBP-89-9 PUBLIC SERVICE CO. OF NEW HAMPSHIRE 3.5.2.3
(SEA 8R00K STATION, UNITS 1 AND 2). 29 NRC 271 (1989)

i
\
,

.
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10 CFR PART 2. APP. A. IV 3.13.1

10 CFR PART 2. APP. A. V- 3.1.2.7

10 CFR PART 2. APP.A 3.1.2.5
3.12.3

10 CFR PART 40 6.13

10 CFR PART 50 2.11.2.2
3.1.2.2
6.19

10 CFR PART 51 3.4.1
6.1
6.15.1
6.15.1.2
6.15.6
6.6

i

10 CFR PART 70 2.11.2.2
3.1.2.2
5.8.11
6.13

10 CFR 0.735-27 3.1.2.7'

i ,

10 CFR 1.32(F) 5.4

10 CFR 110.84(A) 2.9.4.1.3

10 CFR 2.1000 6.29.3 L

10 CFR 2.1000-2.1023 6.29.3 ,

| 10 CFR 2.101 1.4.1
,

i 10 CFR 2.101(A)(1) 6.5.3.1
2

10 CFR 2.101(A)(2) 1.4.1
i

10 CFR 2.101(A)(3) 1.6 i'

|,

10 CFR 2.101(A-1) 1.3
i6.6

; |
,

10 CFR 2.1010 2.11.7.1
|

10 CFR 2.1014 2.9.3.7'

f
10 CFR 2.102 1.8

1<

IC CFR 2.102(A) 6.5.3.1

. _ __ _ . _ _ . _ . - _ _ ._ _ .- - - . _ _ _ _ _ _
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10 CFR 2.102(D)(3) 2.9.3.3.1
3.1.2.1

10 CFR 2.103(B) 6.16.1
; 10 CFR 2.104 3.1.2.1'

6.15.1 .

10 CFR 2.104(A) 1.7.1
2.5.3
3.1.2.1.1
3.3.1
3.3.1.1 ,

3.4

10 CFR 2.104(B)(2) 3.1.1
3.1.2

10 CFR 2.104(B)(3) 3.1.1
3.1.2

10 CFR 2.104(C) 3.1.2.1

10 CFR 2.104(C)(4) 6.8

10 CFR 2.105 2.5
2.5.1
3.1.2.1

20 CFR 2.105(A)(3) 6.1.4

10 CFR 2.105(A)(4) 5.2,

2.5
6.1.4

10 CFR 2.105(A)(6) 6.1.4

10 CFR 2.105(A)(7) 6.1.4

10 CFR 2.107 1.9

10 CFR 2.107(A) 1.9;

3.1.2.1.1
3.18.2

10 CFR 2.109 1.2

10 CFR 2.18(E) 3.13
10 CFR 2.202 3.1.2.1

3.1.2.2
6.10.1
6.24
6.24.1.1

e O O
- .. . . _ _ _ _ -
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10 CFR 2.202 ET SEQ. 6.24

10 CFR 2.202(F) 6.10.1
6.24.4

10 CFR 2.204 6.1.4

10 CFR 2.205 6.10.1.1

10 CFR 2.205(A) 3.1.2.1.
,

10 CFR 2.205(E) 3.1.2.1

10 CFR 2.205(F) 3.1.2.1.

10 CFR 2.206 2.9.3.3.3
2.9.5.5
3.1.2.1
3.1.2.2
3.4.5
6.1.6
6.24
6.24.1
6.24.1.3

,

6.24.3

10 CFR 2.206(C) 5.6.1
5.8.14

10 CFR 2.206(C)(1) 6.24.3

10 CFR 2.206(C)(2) 6.24.3

10 CFR 2.600-2.606 1.3
6.6

10 CFR 2.700A 6.29.1

10 CFR 2.701(B) 2.8.1.1
3.1.4.1

.

6.5.3.2 1

1

10 CFR 2.704 2.8.1
3.1.4.1
5.6.1

10 CFR 2.704(C) 3.1.4.1

10 CFR 2.704(D) 3.1.5

10 CFR 2.707 2.9.9.5

10 CFR 2.707(B) 3.6

. . . . . . -. , , . . . . . . . _ . .... - , . . . - . . . .. . - . .-
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, . 10 CFR 2.708(D) 2.9.10.1

10 CFR 2.710 5.10.3.1

10 CFR 2.711 2.11.1'
2.9.3

10 CFR 2.711(A) 3.1.2.4

10 CFR 2.712 6.14.2.1

10 CFR 2.712(D)(3) 4.4.1.1 !

10 CFR 2.712(F) 2.9.10.1
10 CFR 2.713 6.4.1

6.4.2
.

10 CFR 2.713(A) 2.9.2
6.17.1

.

10 CFR 2.713(B) 2.9.2,

10 CFR 2.713(C) 6.4.2

10 CFR 2.714 2.9.3
2.9.3.1

.

2.9.3.2 -,

2.9.3.3.3
2.9.3.3.4
2.9.3.6
2.9.4.1.2
2.9. 5 .

'
2.9.5.1

,

2.9.5.10
2.9.5.2
2.9.5.3

^

| 2.9.5.6
2.9.5.8

+ 3.1
3.1.2.1
3.4.1
6.13
6.3.2

10 CFR 2.714(A) 2.9.3
2.9.3.3.3
2.9.3.3.4 ;

-

2.9.4.1.1
i 2.9.5

2.9.5.5
2.9.8
3.1.2.1 '

3.1.2.2

2

i

e O O
.. . .. . . - _ _ _ _ _
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',i

13 sTR 2.714(A) 3.15
6.13

,

t 10 CFR 2.714(A)(1) 2.9.3.3
2.9.3.3.3

|' 2.9.3.3.4
l
' 2.9.3.5

2.9.3.6'
2.9.5.5
2.9.9
6.3.2

| 10 CFR 2.714(A)(1)(1) 2.9.5.5

10 CFR 2.714(A)(2) 2.9.3 r

10 CFR 2.714(A)(3) 2.9.3.3.3i

! 2.9.4.1.2
2.9.5 e t

i

10 CFR 2.714(A)1 2.9.5.13

10 CFR 2.714(B) 2.9.3
2.9.3.1 |
2.9.3.5
2.9.5
2.9.5.4
2.9.5.5 |

i 2.9.7 :'

2.9.9
3.4.1'

4.4.1
,

,

10 CFR 2.714(C) 2.9.3.3.3 i

5.8.11 5

10 CFR 2.714(D) 2.9.3
, 2.9.3.3.3

6.13
,

t

10 CFR 2.714(E) 2.9.6
2.9.9.2.2
3.1.2
6.19.2

'
10 CFR 2.714(F) 3.1.2

6.19.2 |

10 CFR 2.714A 2.6.3.3
2.9.3
2.9.5.13 .,

2.9.7 t

5.1
5.12.2

:

, ,. _ _ _ . __ - _ . . . - , . . _ . . _ . _ _ _ - _ _ - - - - . .__ , _ . . _ _ - _ _ _ . . _ _ - _ _ . _-_ _ _ . _ _ _ _ _ .
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| 10 CFR 2.714A 5.4
-

5.5.3'

! 5.8.1
i 5.8.5

| 10 CFR 2.714A(8) 2.9.5.1
, 5.4
| 5.8.1

10 CFR 2.714A(C) 2.9.7

10 CFR 2.715 2.10.1.1,

5.2'

10 CFR 2.715(A) 2.10.1.2,

3.13.1

10 CFR 2.715(C) 2.10.2
- 2.9.3.3.3
! 2.9.5.1
; 2.9.7
| 2.9.9.2.1
- 5.2

5.8.1

10 CFR 2.715(D) 5.10.4
5.11.3

I 10 CFR 2.715A 2.9.6
.2.9.9.2.2

; 3.3.6

10 CFR 2.716 3.3.6

10 CFR 2.717(A) 3.1.2.1
5.6.1

10 CFR 2.717(8) 3.1.2.2
6.13

j 10 CFR 2.718 2.9.9.5
3.1.2>

'

3.1.2.1'
3.1.2.5
3.1.2.7
3.11.1.1
3.12.4
3.3.4
3.4.4
5.12.1
6.19.2
6.23

10 CFR 2.718(C) 3.13.1

,
;

O O O1
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10 CFR 2.718(E) 2.9.5.5
3.1.2.7-
3.13.1 t; 3.14.2
3.5.3
6.4.1.1

10 CFR 2.718(1) 5.12.2 :5.12.2.1
5.15
5.6.1 .

10 CFR 2.718(J) 3.1.2.1
,

; 10 CFR 2.719 6.24

10 CFR 2.720 2.11.2
2.11.3
2.11.5 ,

2.11.5.1
3.12.1 i

t

10 TFR 2.720(A) 2.11.5
|3.12.1

3.12.1.1

! 10 CFR 2.720(A)-(G) 3.12.1.1
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AESCHLIMAN V. MRC, 547 F.2D 622 (D.C. CIR. 1976)

.6.10.1
AIR LINE PILOTS ASS'N INTERNATIONAL V. C.A.B., 458 F.2D 846 (D.C. 1972), CERT. DENIED, 420~U.S. 972 (1975)- *1.9 :

|
ALYESKA PIPELINE SERV V. WILDERNESS SOCIETY, 421 U.S. 240 (1975)

3. 5.3 .
AMERICAN MANUF. MUT. INS. CO. V. AMERICAN BROADCASTING- PARAMOUNT THEATERS,;388 F.2D 272 (2D CIR. 1967)

6.20
AMERICAN TRUCKING ASSOCIATION 'd. UNITED STATES, 627. F.2D 1313 (D.C. CIR.1980)

6.24.3 _

ARNOW V. MRC, 868 F.2D 223 (7TH CIR. 1989).
'2.9.4.1.li

ASS'N OF DATA PROCESSING SERVICE ORGANIZATIONS. INC. V. CAMP, 397 U.S. 150-(1970)
3.3.2.1..

BARKER V. WINGO,'#07 U.S. 514 (1972) ~ ~

2.9.4.1.1'
BARLOW V. COLLINS, 397 U.S. 159 (1970) ~

2.11.2.4
BARR MARINE PRODUCTS CO. V. BORG-WARMER CORP., 84 F.R.D. 631 (E.D.PA. 1979)

2.11.2.4
BELL V. SOCIALIST WORKERS PARTY, 436 U.S. 962 (1978). 6.23.3.1

,

-6.24.1.3.
BELLOTTI V. NRC, 725 F.2D 1380 (D.C. CIR. 1982)

2.11.1
BPI V. AEC, 502 F.2D 424 (D.C. CIR. 1974) 2.9.3.1

2.9.5.1
3.5.1
6.15.3~

BROOKS V. VOLPE, 350 F. SUPP. 269 (W.D. WASH. 1972)
6.15.1.1

CALIFORNIA V. WATT, 683 F.2D 1253 (9TH CIR. 1982)
-2.11.2.4

CARL ZEISS STIFTUNG V. V. E. B. CARL ZEISS, JEMA, 40 F.R.D. 318 (D.D.C. 1966), AFF'D, 384 F.2D 979 (D.C. CIR. 1967)
3.10

CARSON PRODUCTS CO. V. CALIFANO, 594 F.2D 453 (STH CIR 1979)
2.9.4.1.1

CHICANO POLICE OFFICERS ASSOC. V. STOVER, 526 F.2D 431 (10TH CIR. 1975), 426 U.S. 994 1976, 552 F.2D 918.(10TH CIR.
,

6.23
! CHRYSLER CORP. V. BROWN 441 U.S. 281 (1979) '6.15.3
|

CITIZENS FOR SAFE POWER V. MRC, 524 F.2D 1291 (D.C. CIR.' 1975)-
2.2

CITY OF WEST CHICAGO V. MRC, 701 F.2D 632 (7TH CIR. 1983) 6.15.1.2 ,

l

: 2.5
j CITY OF WEST CHICAGO V. MRC, 701 F.2D 632 (7TH. CIR. 1983). ~6.13

6.8
COALITION FOR THE ENVIRONMENT V. MRC, 795 F.2D 168 (D.~C. CIR 1986)

, _ _.- . - _. .u. __ _. _ _. - . . _ . __ . ~ _ . . - . . . - , - ,_ -__ .a . .
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COMMITTEE FOR AUTO RESPONSIBILITY V. SOLOMON, 603 F.20 992 (D.C. CIR. 1979), CERT. DENIED, 445 U.S.'915 (1980) 6.15.9-
~ b

'

CONSERVATION LAW FOUNDATION V. GSA, 427 F. SUPP. 1369:(D.R.I.-1977)- 6.15.1.2[ n<

CREST AUTO SUPPLIES, INC. V.'ERO MANUFACTURING CO., 360 F.2D 896 (7TH CIR. 1966)- .3.5.3- - -

DELLUMS V. NRC 863 F.2D 968'(D.C'.~ CIR. 1988) 2.9.4.1
- 2.9.4.1.2-

DONOFRIO V. CAMP, 470 F.20.428 (D.C. CIR. 1972)- 3.5.2.1:
'

DREYFUS V. FIRST NATIONAL SANK OF CHICAGO. 424 F.2D 1171 (7TH CIR.) CERT. DEN..'400 U.S.832 (1970)' 3.17.
EASTON UTILITIES COP 9tISSION V. AEC, 424 F.2D 847 (D.C. CIR.1970) 2.9.3 !

ECOLOGY ACTION V. AEC, 492 F.2D 998 (2ND CIR. 1974) 6.15.3-
6.21.2

EDDLEMAN V. NRC, 825 F.2D 46 (4TH CIR. 1987) 2.2
: 5.7 -

ENVIRONMENTAL DEFENSE FUND, INC. V. ANDRUS, 619 F.20 1368 (1980) 6.15.1.1
EPA V. MINK, 410 U.S. 73 (1973) 2.11.2.4

ESSEX CITY PRESERVATION ASS'N V. CAMP 8 ELL, 536 F.20 956 (IST CIR. 1976) 6.15.3
F.P.C. V. TEXACO, INC., 377 U.S. 33 (1964)

~

6.21
FAIRFIELD UNITED ACTION V. MRC, 679 F.2D 261 (D.C. CIR. 1982) 6.13
FEDERAL CROP INSURANCE CORP. V. MERRILL, 332 U.S.'380 (1947). 2.5.3 i

FEDERAL OPEN MARKET COP 9tITTEE OF THE FEDERAL RESERVE SYSTEM V. MERRIL, 443 U.S. 340 (1979) 2.11.2.4

FEDERAL TRADE COP 9tISSION V. TEXACO $55 F.20 862 (D.C. CIR.1977), CERT. DEN. 431 U. 3. 974 (1977) 3.17-
6.15.1

FMC V. ANGLO-CANADIAN SHIPPING COMPANY, 335 F.2D 255 (9TH CIR. 1964) '2.11.5-

GAGE V. U.S. AEC, 479 F.2D 1214 (D.C. CIR. 1972)- 6.15.8-

GREATER BOSTON TELEVISION CORP. V FCC, 444 F.2D 841 (D.C. CIR. 1970) 3.4
'

GREEN COUNTY PLANNING BOARD V. FPC, 559 F.2D 1227 (2D CIR. 1977) 2.9.10.1
HECKLER V. CHAMEY, 470 U.S. 821 (1985) 6.24.3
HERCULES, INC. V. EPA, 598 F.2D 91 (D.C. CIR. 1978) .6.21.2

HICKMAN, V. TAYLOR, 329 U.S. 495 (1947) 2.11.2.4
HOODER V. NRC, 589 F.20 1115 (D.C. CIR. 1978) ' 6.19.2.1 -

O O O
- . . . _ _
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6.13
HOMESTAKE MINING CO. V. MID-CONTINENT-EXPLORATION CO., 282 F.20 787 (10TH CIR.~1960) '

HORN 8 LOWER AND WEEKS-HEMPHILL NOTES. INC. V.--CSAKY, 427 F. SUPP. 814 (S.D.N.Y. 1977)-
.

-5.8.1- .,

?3.17
HUP 90EL V. EQUITABLE ASSURANCE SOCIETY, 151 F.2D 994 (7TH CIR. 1945)-

,

' 2.11.2.4
"IN RE FISCHEL, 557 F.2D 209 (9TH CIR. 1977). -

' 3.1.4.2 :
IN RE INTERNATIONAL BUSINESS MACHINES CORP..-618 F.2D 923 (2D CIR. 1980) 2.11.2.4
IN RE UNITED STATES, 565 F.20.19 (1977) 6.23.3.1

' 3.17.
INTERNATIONAL HARVESTER CO. V. OCCUPATIONAL' SAFETY AND HEALTH REVIEW Copet., 628 F.20 982 (7TH CIR.1980)

5.15 '
JONES V. STATE BOARD OF EDUCATION, 397 U.S. 31 (1970)

6.15.2' |KLEPPE V. SIERRA CLUB 427 U.S. 390 (1976) 1.9
LE COMPTE V. MR. CHIP, INC. 528 F.20 601 (STH,CIR. 1976)

6.15.1.2 -
LIFE OF THE LAND V. BRIMEGAR 485 F.2D 460 (9TH'CIR. 1973), CERT. DENIED, 416 U.S. 961-(1974)

3.10
MARKET ST. RY. V. RAILROAD C0 pet'N OF CALIFORNIA, 324 U.S. 548 (1945)

6.10
| MARSHALL V. BARLOW'S, INC., 436 U.S. 307 (1978)

-2.11.2.8|

| MARTIN V. EASTON PUBLISHING CO.. 85 F.R.D. 312 (E.D. PA. 1980).

3.17
! MAXWELL V. NLRB, 414 F.2D 477 (6TM CIR. 1969).

_

'

MCI COMMUNICATIONS CORP. V. AT&T, 85 F.R.D. 28 (N.D. ILL. 1979), AFF'D, 708 F.2D 1081, (7TH'CIR. 1983)
'3.13.1

-3.1.2.3 ,

MEMO FROM C009fN. TO LBP RE SUA SPONTE ISSUES (6-30-81) 1.9
METROPOLITAN EDISON CO..V. PEOPLE AGAINST NUCLEAR ENERGY .103 S. CT. 1556 (1983) 5.7.1
MEYERS V. BETHLEHEM SHIPBUILDING CORP., 303 U.S. 41 (1938)~ . .

5.6.1
MINNESOTA V. NRC, 602 F.2D 412 (D.C. CIR. 1979) 6.15.9

:6.20.2
-6.21.2-

6.15 ~

M.R.D.C. V. MORTON, 458 F.2D 827 (D.C. CIR. 1972) 6.15.1.2.
i

| 6.15.3
,

6.9.1
N.R.D.C. V. MRC, 547 F.2D 633 (D.C.CIR. 1976), REV'D ON OTHER GROUNDS, 462 U.S. 87 (1983)

6.21- 1
NAACP V. FPC, 425 U.S. 662 (1976)

6.15.1.2
NATURAL RESOURCES DEFENSE COUNCIL V. MORTON, 458 F.20 827-(D.C. CIR. 1972)

1 .

|
'

|
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NEW ENGLAND COALITION ON NUCLEAR POLLUTION V. NRC. 582 F.20 87 (IST CIR. 1978) 3.1.5
3.4 :
:3.7.3.2-
'6.15.3
6.15.4.1
6.15.6
6.15.8.4

-NEW ENGLAND COALITION ON NUCLEAR POLLUTION V. NRC. 727 F.20 1127-(D.C. CIR. 1984) 6.8 :
NEW ENGLAND POWER CC. V. MRC, 683 F.2D 12~(IST CIR. 1982) 1.9 '

0'BRIEN V. BOARD OF EDUCATION OF CITY SCHOOL DIST OF N.Y. 86 F.R.D. 548 (S.D.N.Y. 1980) 2.11.2.4'

OHIO V. MRC, 814 F.2D 258 (6TH CIR. 1987) 1.8
.2.10.2
3.14.2-

; '4.4.2
4.4.4
5.15.1

OHIO V. NRC. 868 F.20 810 (6TH CIR. 1989) 6.24.3
OHIO-SEALY MATTRESS MANUFACTURING CO. V. KAPLAN. 90 F.R.D. 21 (N.D. IL. 1980) 2.11.2.4
PACIFIC COAST EUROPEAN CONFERENCE V. U.S. 350 F.20.197 (9TH CIR.). CERT. DENIED, 382 U.S. 958 (1965) 6.21.2

PARKLANE HOSIERY CD. V. LEO M. SHORE. 439 U.S. 322 (1979) 3.17
PERMIAN BASIN AREA RATE CASES. 390 U.S. 747_(1968) 5.8.1
PESHLAKAI V. DUNCAN, 476 F. SUPP. 1247 (D.D.C. 1979) 6.15.1.2
POLLER V. COLUMBIA 8ROADCASTING CO., 368 U.S. 464 (1962) 3.5.3

PORTER COUNTY CHAPTER OF THE IZAAK WALTON LEAGUE OF AMERICA V. AEC, 633 F.2D 1011 (7TH CIR. 1976) 6.16.2
6.24'

PORTER COUNTY CHAPTER OF THE IZAAK WALTON LEAGUE OF AMERICA, INC. V. NRC, 606 F.2D 1363 (D.C. CIR. 1979) 6.24

PORTER COUNTY CHAPTER OF THE IZAAK WALTON LEAGUE INC. V. NRC. 606 F.2D 1363 (D.C. CIR. 1979) 6.24.1.

PROFESSIONAL AIR TRAFFIC CONTROLLERS ORGANIZATION V. FEDERAL LA80R RELATIONS AUTHORITY. 685 F.20 547 (D.C. CIR. 1982)- 6.5.1.

ROVARIO V. UNITED STATES, 353 U.S. 53 (1957)
2.11.2.4
6.23.3.1

RUSSELL V. DEP'T OF THE AIR FORCE, 682 F.2D 1045 (D.C. CIR. 1982) 2.11.2.4
>

.

SAFE ENERGY COALITION V. NRC, 866 F.20 1473 (D.C. CIR. 1989) 6.24.3
SAN LUIS O8ISPO MOTHERS FOR PEACE V. NRC. 751 F.201287 (D.C. CIR. 1984), AFF'D ON REH'G EN 8ANC. 789 F.20 26 (1986) 3.14.2

~

4.4.1 -
4.4.1.1

e O O ~,
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) 4.4.2
SAN LUIS 081SPD MOTHERS FOR PEACE V. NRC, 751 F.201287 (D.C. CIR. 1984), AFF'D DM REH'G EM BANC, 789 F.2D,26 (19866.15.7 -

6.26-

5.7.1
SAN LUIS OSISPO MGTHERS FOR PEACE V. NRC, 799 F.2D 1268 (9TH CIR. 1986)

:6.1.4

3.5.3 :
'

SARTOR V. ARKANSAS NATURAL GAS CORP., 321 U.S. 620 (1954) 2.11.2.4
SCM CORP. V. XEROX CORP., 70 F.R.D. 508 (D. CONN.), INTER LOCUTORY APPEAL DISMISSED, 534 F.20 1031 (2D CIR. 1976).6.16.1'
SEC V. CHENERY CORP., 318 U.S. 80 (1943) 3.1.2.2
SEC V. SLOAN, 436 U.S. 103 (1978) 3.5.2.1

SEC. AND EXCH. COMM'N V. SPENCE AND GREEN CHEMICAL CO. 612 F.2D 896 (STN CIR. 1980)3.1.2.7-
SIEGEL V. ATOMIC ENERGY COMMISSION, 400 F.2D 778 (D.C. CIR. 1968) '2.9.4.1.1

2.9.4.1.2
SIERRA CLUB V. MORTON, 405 U.S. 727 (1972)

2.9. 5 '
2.9.5.1

SIERRA CLUB V. MRC, 862 F.20 222 (9TH CIR. 1988) '2.9.5.7_
3.1.2.6

~ 5.10.3-
5.4"
5.5.1-
6.15.7

'3.1.4.1
SMITH V. DANY0, 585 F.2D 83 (3D CIR. 1978) 2.11.2.4
SMITH V. FTC, 403 F. SUPP. 1000 (D.. DEL. 1975) 6.15
STATE OF ALASKA V. ANDRUS, 580 F.2D 465 (D.C. CIR. 1978) 3.10-

CERT. DEN., 345 U.S. 934 (1953)
SfATE OF WISCONSIN V. FPC, 210 F.2D 183 (1952), 6.15.8
SWAIN V. BRINEGAR, 542 F.2D 364 (7TH CIR. 1976) 5.10.3

TOWNSHIP OF LOWER ALLOWAYS CREEK V. PUBLIC' SERVICE ELECTRIC CO.. 687 F.20 732 (3D CIR.1982).2.11.2.4
U.S. V. BERRIGAN, 482 F.2D 171 (3RD CIR. 1973) ~ 1.11.2.4
U.S. V. NIAON, 418 U.S. 683 (1974) 3.17
U.S. V. RADIO CORP. OF AMERICA, 358 U.S. 334 (1959) 3.17
U.S. V. UTAH CONSTRUCTION CO., 384 U.S. 394 (1966) '3.1.1

3.11.1.1
UNION OF CONCERNED SCIENTISTS V. AEC, 499 F.2D 1069 (D.C.'CIR. 1974) 3.16 -

_ _ _ _ _ _ -
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'

UNION OF CONCERNED SCIENTISTS V. AEC.'499 F.20 1069 (D.C. CIR. 1974) 4.2 D #
6.1.3.1

'

^ .6.15.6
~~

6.21.2

UNION OF CONCERNED SCIENTISTS V. NRC. 735 F.2D 1437 (D.C. CIR. 1984)= 3.3.1.1'.
S

' UNITED MINE WORKERS OF AMERICA. DIST. 22 V. RONCCO 314 F.2D 186.(10 CIR. 1966) 3.5.3

UNITED STATES V. DAVIS 636 F.2D 1028 (STH CIR.'1981) : 2.11.2.4 -
UNITED STATES V. EL PASO CO., NO. 81-2484 (STH CIR. AUGUST 13'1982) 2.11.2.4-
UNITED STATES V. GRINNELL CORP., 384,U.S. 563 (1966) 3.1.4.2

UNITED STATES V. MUNSINGWEAR. INC. 340 U.S. 36 (1950) 2.9.3.3.5
-

UNITED STATES V. PIERCE AUTO FREIGHT LINES. 327 U.S. 515 (1945) 3.10
UNITED STATES V. STORER BROADCASTING CO. 351.U.S. 192 (1955) ^6.21-
UNITED STATES V. UNITED SHOE MACHINERY CORP., 89 F. SUPP. 357 (D. MASS. 1950) 2.11.2.4

UPJOHN CO. V. UNITED STATES. 449 U.S. 383 (1981) 2.11.2.4:

V. E. B. CARL ZEISS. JENA V. CLARK. 384 F.2D 979 (D.C. CIR. CERT. DEN. 389 U.S. 952 (1967)- 2.11.4

VEGA V. BLOOMSBURGH, 427 F. SUPP. 593 (D. MASS.-1977) 2.11.2.4

VERMONT YANKEE NUCLEAR POWER CORP. V. NRDC 435 U.S. 519 (1978) 3.7.2;
3.7.3.2'
4.4.2
5.11.1
6.15.1'

~6.15.1.1-
6.15.1.2

VIRGINIA ELECTIRC AND POWER CO. V. NRC. 571 F.2D 1289 (4TH CIR. 1978) 1.5.2 ',

VIRGINIA PETROLEUM JOBBERS ASS'N V. FPC. 259 F.2D 921 (D.C. CIR. 1958) 5.8.1''

WARM SPRING TASK FORCE V. GRIBBLE 621 F.20 1017-(9TH CIR. 1981) 6.15.1.1-

WARTH V. SELDIN. 422 U.S. 490 (1975)- 2.9.4.1.1
2.9.4.1.2'

WASHINGTON METROPOLITAN AREA TRANSIT C0f91. V. HOLIDAY TOURS. 559 F.2D 841 (D.C. CIR. 1977) 5.8.1

WEINSTEIN V. BRADFORD. 423 U.S. 147 (1975) 3.1.2.2 -
WESTERN OIL AND GAS ASSOCIATION V. ALASKA. 439 U.S. 922 (1978) 6.15

YORK COP 91ITTEE FOR A SAFE ENVIRONMENT V. NRC. 527 F.20 812 (D.C. CIR.1975) 3.7.2
-..

O O O
- - _
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OTHER LEGAL CITATIONS INDEX

Code of Judici al Conduct Canon 2B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3.1.4.2

Code of Judicial Conduct Canon 3A(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3.1.4.2

Code of Professional Responsibility, DR 5-101(B)(4) . . . . . . . . . . . . . . . 6.4.2.3

Code of Professional Responsibility, DR 5-102( A) . . . . . . . . . . . . . . . . . . 6.4.2.3

Code of Professional Responsibility, DR 5-102(B) .................. 6.4.2.3-

Code of. Professional Responsibility, DR 7-104 . . . . . . . . . . . . . . . . . . . . . 2.11.2,4

K. Davis, Administrative law Treatise 15.08 ....................... 3.10

2 Davis, Administrative-law Treatise 18.12 ........................ 3.17

3 Davis, Administrative Law Treatise 22.08 ........................ 2.9.4.1.1

District of Columbia Court of Appeal s Rule 13(d) . . . . . . . . . . . . . . . . . . 5.19.2

-
- 35 Fed. Rea. 19122 (Dec. 17, 1970) ................................ 6.10.1.1'

36 Fed. Rea 16894 (Aug. 26, 1971) ................................ 6.10.1.1

41 Fed. Rea. 34707 (Aug. 16, 1976) ................................ 3.7.3.3

43 Fed. Rea 17798 (April 26, 1978) ............................... 2.9.5

43 Fed. Rea. 28058 (June 28, 1978) ................................ 6.5.3.1

45 Fed. Rea. 3594 (1980) .......................................... 6.4.2

45 Fed. Rea. 40101 (June 13, 1980) ................................ 6.15.7.

45 Fed. Rea. 68919 (Oct. 17, 1980) ................................ 3.5.3

46 Fed. Rea. 30328 (June 8, 1981) ................................. 3.5.2.1

46 Fed. Rea 47764 (Sept. 30, 1981) ............................... 4.3

46 Fed. Reo. 47906 (Sept. 30, 1981) ............................... 5.15.1

47 Fed. Rea. 13750 (March 31, 1982) ............................... 6.8

48 Fed. Rea. 36358 (Aug. 10, 1983) ................................ 5.18

49 Fed. Rec. 9363 (March 12, 1984) ................................ 6.15.6

49 Fed. Rea. 35747 (Sept. 12, 1984) ............................... 6.8
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49 Fed. Rea. 36032 (Sept. 13, 1984) ............................... 4.4.2
,

,6.5.4.1
-

.

.

-

49 Fed. Rea. 36631:(Sept. 19,-1984) ................................ . ,

6.8 j
1'50 Fed. Reo. 32144'(Aug. 8, 1985) ................................. 6.15.7.

51 Fed. Reo.~7744 (March 6, 1986) .................................- 5.7.1
'

53_ Fed. Reo. 24018 (June 27, 1988) ................................ 6.8

54 Fed.'Rea. 7756 (Feb.'23, 1989) ................................. 4.3
!54 Fed.'Rea. 8269 (Feb. 28, 1989) ................................. 6.13

54 Fed. Rea. 14925 (April 14, 1989) ............................... 6.29.3
-

2,

Federal Rules of Civil Procedure, Rule 26 . . . . . . . . . . . . . . . . . . . . . . . . . 2.11.2
k

13.12.4.1
\

. Federal Rules of Civil Procedure, Rule . 26(b) . . . . . . . . . . . . . . . . . . . . . . 6.3.3.1 i
,

# Federal Rules of Civil Procedure, Rule 26(b)(4) ................... 2.11.2 ;j
Federall Rules 'of Civil ' Procedure, Rule 26(b)(4)(B) . . . . . . . . . . . . . . . . 3.1.2.7
Federal Rules of Civil Procedure, Rule 33 . . . . . . . . . . . ... . . . . . . . . . . . . 2.11.2.2 1

' Federal Rules of Civil Procedure, Rule 41(a)(1),(2) . . . . . . . . . . . . . . . . 1.9

Federal . Rules of Civil Procedure, Rule 52(a) . . . . . . . . . . . . . . . . . . . . . . 5.6.3
!.

Federal Rules of Civil Procedure, Rule 56 . . . . . . . . . . . . . . . . . . . . . . . . . 3.5
3.5.2
1.5.3
3.5.4
5.8.5

Federal Rules of Civil ' Procedure, Rule 56(f) . . . . . . . . . . . . . . . . . . . . . . 3.5.2.1

Federal Rules of Evidence, Rule 408 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.11.2

Federal Rules o f Evidence, Rule 702 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3.11.1.1
3.12.4

Federal Rules of Evidence, Rule 901(a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3.11.1.1

Federal Rules o f Evidence , Rule 902 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3.11.1.6

Manual for comolex li tiaation, Part 1, 4.30 . . . . . . . . . . . . . . . . . . . . . . . 6.3.3.1
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|
APPLICATION |

2.11.7.1 Pre-License Application Licensing Board |
.

6.5.3.1 Staff Review of Application (Communication)
i

E 1.8' Staff Review of License or Permit Application

1.9- Withdrawal of Application for License or Permit
APPLICATIONS .

.

;6.2. Amendments to License or Permit Applications

-1.3 . Applications for Early Site Review :

l '. 5.1 Incomplete Applications for License or Permit
'

1.5.2 Material False Statements in Applications for License.or
. Permit

l.2 Renewal Applications for License or Permit
AREA ,

.. . -3.7.3.1 Exclusion Area Controls (Means of Proof)
./ 7 ARGUNENT() 5.11'.1 ' Failure to Appear for Oral Argument

5.11.2 Grounds for Postponement of Oral Argument
,

5.11 Oral Argument

5.11.3 Oral Argument by Nonparties
ASLB

2.8.1.2 Evidence of Bias in Challenges to ASLB Composition

2.8.1 Prehearing Motions Challenging ASLB Composition

T3.3.2.3 Sudden Absence of ASLB Member at Hearing (Scheduling)

2.8.1.3 Waiver of Challenges to ASLB Composition
ASSISTANCE

2~.9.10.1 Financial Assistance to Intervenors
' ATTENDANCE

3.6 Attendance at and Participation in Hearings

2.9.9.5 Attendance at or Participation in Prehearing Conference or
Hearing

ATTORNEY
6.4 Attorney Conduct

( 6.4.2.3 Conflict of Interest (Attorney Conduct).w)
6.4.2 Disciplinary Matters re Attorney ConJuct

OCTOBER 1989 KWOC 9
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-ATTORNEY
" '

.

,

6.4.2.1 Jurisdiction of Special Board re Attorney Discipline and |
Conduct-

{
i 6.4.1 Practice Before Licensing or Appeal Boards (Attorney i

%n- Conduct) 1
1

| 6.4.2;2 = Procedures in Special Disqualification Hearings re Attorney- l
Conduct

6.4.1.1- Professional Decorum Before Licensing or Appeal Boards
'

(Attorney Conduct)
AUTHORITY

3.1.2.1.1 -Authority in Construction Permit Proceedings Distinguished l
from Authority in Operating License Proceedings' '

3.1.2.3 Authority of-Licensing Board to Raise Sua-Sponte Issues '

.

; 3.18.2 Post-Termination Authority of Commission

3.1.2.2 Scope of Authority to Rule on Petitions and Motions j
- ' AUTHORIZATION

? 6.19.2 Limited Work Authorization (Pre-permit Activities) ;'

AVAILABILITY !

'3.7.3.4' Availability of Uranium Supply-(Means of Proof) I

BETWEEN-
6.5 Communication Between Staff, Applicant, Other Parties, i

Adjudicatory Bodies !

BIAS ;

2.8.1.2 Evidence of Bias in Challenges to ASLB Composition !
. BOARD

5.6 Appeal Board Action i

3.1'. 2. 3 Authority of Licensing Board to Raise Sua-Sponte Issues
i

3.'12.3 Board Witnesses '

6.17.1- Compliance.with Licensing and Appeal Board Orders >

3.1.2.7 Conduct of Hearing by Licensing Board

3.1.4 Disqualification of a Licensing Board Member (Hearings)

5.6.7 Disqualification of Appeal Board Member

6.5.4.1 Duty to Inform Adjudicatory Board of Significant
Developments (Communication)

5.6.6 Effect of Appeal Board Affirmance as Precedent

3.1.1 General Role of Licensing Board (Hearings)

. OCTOBER 1989 KWOC 10
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BOARD
3 .1. 4. 2. ' Grounds for Disqualification of Adjudicatory Board Member

(Hearings)
'

5.6.4 Grounds for Immediate Suspension of Cor.struction Permit by
Appeal Board

5.6.5 _Immediate Effectiveness of Appeal Board Decision ' .

3.1.4.3 Improperly Influencing-an Adjudicatory. Board Decision.
(Hearings)

-3.16.1 Independent Calculations by Licensing Board (Findings)

5.15 ' Judicial Review of Appeal Board Decisions

6.4.2.1 Jurisdiction of Special Board re Attorney Discipline and
Conduct

,

5.19.2 Jurisdiction of the Appeal Board on Remand

5.19.1 Jurisdiction of the Licensing-Board on Romand

[. 6'.14.3 Licensing Board Actions on Motions in NRC Proceedings

3,16 Licensing Board Findings

3.1 Licensing Board Hearings
,

3 .1. 4 .1 ' -Motion to Disqualify Adjudicatory Board Member (Hearings)

3.1.2 Powers and Duties of Licensing Board (Hearings)

2.11.7.1 Pre-License Application Licensing Board

6.1.5 . Primary Jurisdiction in Appeal Board to Consider License
Amendment in Special Hearing

3.1.3 Quorum Requirements for Licensing Board Hearing

3.1.5 Resignation of a Licensing Board Member (Hearings)

5.6.1 Role of Appeal Board

3.1.2.1 Scope of Jurisdiction of the Licensing Board

5.6.3 Standards for Reversing Licensing Board on Findings of Fact
g (Appeal)

-b)'
5.15.2 Stays Pending Judicial Review of Appeal Board Decision

OCTOBER 1989 KWOC 11
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BOARD |
5.15.3 Stays Pending Remand After Judicial Review of Appeal Board

Decision
,

1

4.6- Sua-Sponte Review.by the Appeal Board '

BOARD'S . -

5.12.3 Application to Commission for a Stay After Appeal Board's-
Denial: of Stay-

3.1.2.6 Licensing Board's Relationship with Other Agencies,
Jurisdictions

3.1.2.5 Licensing Board's Relationship with the NRC Staff
BOARDS

6.17 Orders of Licensing and Appeal Boards

6.4.1 Practice Before Licensing or Appeal Boards (Attorney i

Conduct)

5.6.6.1 Precedential Effect of Unpublished Opinions of Appeal Boards

6.4.1.1 Professional Decorum Before Licensing or Appeal Boards
(Attorney Conduct)

BODIES
6.5 Communication Between Staff, Applicant, Other Parties,

Adjudicatory Bodies |

BRIEF
5.10.3 Contents of Brief on Appeal

5.10.1 Necessity of Brief on Appeal

5.10.2.1 Time Extensions for Brief on Appeal !

1

5.10.2 Time for Submittal of Brief on Appeal
BRIEFS

5.10.4 Amicus-Curiae Briefs on Appeal

L 5.10 Briefs on Appeal

5.13.2 Briefs on Appeal

5.10.3.1 Opposing Briefs on Appeal

5.10.2.2 Supplementary Briefs on Appeal
BURDEN

3.7 Burden and Means of Proof at Hearing

3.7.3.3 Burden and Means of Proof in Interim Licensing Suspension
Cases

3.8 Burden of Persuasion at Hearing (Degree of Proof)

OCTOBER 1989 KWOC 12
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BURDEN,

2.9.9.1- Burden of Proof (Intervenors)

6.24.1.2 Burden of Proof for Show-Cause Order.

6.24.5 Burden'of Proof in Show-Cause Proceedings

3.7.1 Duties of Applicant or Licensee' at Hearing (Burden and Means of
Proof)

3.8.1 Environmental Effects Under NEPA (Burden of Persuasion at
Hearing)

3.7.2 Intervenor's Contentions (Burden and Means of Proof)
CALCULATIONS-

3.16.1 Independent Calculations by Licensing Board (Findings)
CALLS

2.7- Prehearing Conference Calls

6.5.2 Telephone Conference Calls (Communication)
CAPABILITY

3.7.3.7 Management Capability (Means of Proof)
CASE

-j G 3.3.2.4 Time Extensions for Case Preparation Before Hearing
i CASES

3.7.3.3 Burden and Means of Proof in Interim Licensing Suspension
Cases

2.9.4.1.3 Standing to Intervene in Export Licensing Cases
CERTIFICATION

5.14 Certification of Major or Novel Questions to the Commission

5.12.2.1 Directed Certification of Questions for Interlocutory Review

5.12.2.1.2 Effect of Directed Certification on Uncertified Issues

3 '.15 - Interlocutory Review via Directed Certification
CERTIFY

5.12.2.1.1 Effect of Subsequent Developments on Motion to Certify
CHALLENGES

6.20.4 Challenges to Regulations

2.8.1.2 Evidence of Bias in Challenges to ASLB Composition

2.8.1.3 Waiver of Challenges to ASLB Composition
CHALLENGING

2.9.5.8 Contentions Challenging Absent or Incomplete Documents
(Intervention)

.

Contentions Challenging Regulations (Intervention)2.9.5.6

2.8.1 Prehearing Motions Challenging ASLB Composition

OCTOBER 1989 KWOC 13
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CHANGES
6.1.6 Facility Changes Without License Amendments

CIRCUMSTANCES
.

'

6.15.3 Circumstances Requi-ing Redrafting of Final Environmental
Statement:(FES) i

CIVIL
5.8.12 Appeal 'of Rulings on Civil Penalties

6.10.1.1 Civil Penalties (Enforcement Actions)-
CLASS

6.15.7 Consideration of Class 9 Accidents in an Environmental
Impact Statement (EIS)

COLLATERAL-ESTOPPEL
3.17 Res-Judicata and Collateral-Estoppel

C0fMENT >

6.15.3.1 Effect of Failure to Comment on Draft Environmental 1

Statement (DES) (NEPA)
COSMENTS

3.11.1.4 Off-the-Record Coments (Rules of Evidence)
C0fMISSION

,!

5.12.3 Application to Commission for a Stay After Appeal Board's
'Denial of Stay

5.14 Certification of Major or Novel Questions to the Commission

6.20.2 Commission Policy Statements

6.29.2.1 Jurisdiction of Commission re Export Licensing

3.18.2 Post-Termination Authority of Commission i

_

Reconsideration by the Commission5.17

5.16- Review of Commission Decisions
C00 MISSION'S -

5.15.1 Effect of Commission's Refusal to Entertain Appeal (Judicial
| Review) !

COSMISSIONER
5.16.1 Review of Disqualification of a Commissioner (Judicial

i Review)
L C00MUNICATION
I 6.5 Communication Between Staff, Applicant, Other Parties,

Adjudicatory Bodies

6.5.4.1 Duty to Inform Adjudicatory Board of Significant
Developments (Communication)

6.5.4 Notice of Relevant Significant Developments (Communication)

6.5.3.1 Staff Review of Application (Communication)

SEPTEMBER 1988 KWOC 14
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DEGREE
'

'g

~3.8 Burden of Persuasion at. Hearing (Degree of Proof) 3

6.7.2 -Degree of Proof Needed re Endangered Species Act .

DEMANDS.
6.16.1.1 NRC Staff Demands on Applicant or Licensee

n DENIAL
L 5.12.3 Application to Commission for a Stay After Appeal- Board's

. . Denial of Stay
DENYING

5.6.5 Appealability of Order Denying Summary Disposition
,

6.15.3.1 Effect of Failure to Comment on Draft Environtrental
Statement (DES) (NEPA)

DEVELOPMENTS>

6.5.4.1 Duty to Inform Adjudicatory Board of Significant
Developments (Comr.lunicatinn) .

5.12.2.1.1 Effect of Subsequent Developments on Motion to Cert'ify

6.5.4 Notice-of Relevant Significant Developments (Communication) :
n DIRECTED

'

I 5.12.2.1 Directed Certification of Questions for Interlocutory Review

5.12.2.1.2 Effect of Directed Certification on Uncertified Issues
1

3.15 Interlocutory Review via Directed Certification
DIRECTOR'S

5.8.14 Appeal of Director's: Decision on Show-Cause Petition
DISAGREEMENTS

3.3.3
.

Scheduling Disagreements Among Parties to Hearings
DISCIPLINARY

6.4.2 Disciplinary Matters re Attorney Conduct
DISCIPLINE

6.4.2.1 Jurisdiction of Special Board re Attorney Discipline and
Conduct

DISCLOSURE
6.23 Disclosure of Information to the Public

6.23.3 Disclosure of Proprietary Information

6.23.1 Freedom of Information Act Disclosure

6.23.2 Privacy Act Disclosure

6.23.3.1 Protecting.Information Where Disclosure is Sought in an
Adjudicatory Proceeding

I 6.23.3.2 Security Plan Information Under 10CFR2.790(d) (Disclosure)s

SEPTEMBER 1988 KWOC 21
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DISCOVERY
j5.8.3 Appeal of Discovery Rulings '

. .

t5.8.3.2. Appeal of Rulings Curtailing Discovery '

5.8.3.1 Appeal'of Rulings on Discovery Against Nonparties

2.11.6 Appeals of Disecvery Rulings-

2.11.5 Compelling Discovery

2.11.5.1 Compelling Discovery From ACRS and ACRS Consultants
i

2.1;.2.1 Construction of Discovely Rules "

2.11 Discovery

2.11.3 Discovery Against the Staff

6.3.3.1 Discovery Cutoff Dates for Antitrust Proceedings

6.3.3 Discovery in Antitrust Proceedings
i

2.11.7 Discovery in High-level Waste Licensing Proceedings
|2.11.2 Discovery Rules '

2.9.5.11 Discovery to Frame Contentions (Intervention)

-4.4.4. Discovery to Obtain Information to Support Reopening of
Hearing-

2.11.2.8 Interrogatories (Discovery)-.
j

2.11.2.4 Privileged Matter Exception to Discovery Rules

2.11.2.5 Protective Orders; Effect on Discovery

2.11.2.3 Requests for Discovery,During Hearing

2.11.4 Responses to Discovery Requests

2.11.5.2 Sanctions for Failure to Comply with Discovery Orders

2.11.2.2 Scope of Discovery

2.11.1 Time #or Discovery

2.11.2.7 Updating Discovery Responses

2.11.2.6 Work Product Exception to Discovery Rules

OCTOBER 1989
KWOC 22
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U!SCRETIONARY !

2.9,4.2 Discretionary Intervention :
DISPOSITION

'

3.5.1.2 Amendments to Existing Licenses (Use of Sumary Disposition) j

5.8.5 Appealability of Order Denying Summary Disposition ,

t

3.5.5 Appeals From Rulings on Summary Disposition

3.5.1.1 Construction Permit Hearings (Use of Summary Disposition) ;

3.5.2.3' Content of Motions or Responses (Summery Disposition) '

3.5.4 Content of Summary Disposition Order
3

3.5.2 Motions for Summary Disposition

3.5 Summary Disposition |

6.1.4.3 Summary Disposition Procedures for Hearings on License or
Permit Amendment :

,

3.5.3 Summary Disposition Rules e, - .

3.5.2.1 Time for Filing Motions for Summary Disposition

3.E.2.2 Time for Filing Response to Summary Disposillon Motion

3.5.1 Use of Summary Disposition
DISQUALIFICATION

3.1.4 Disqualification of a Licensing Board Member (Hearings)

5.6.7 Disqualification of Appeal Board Member

3.1.4.2 Grounds for Disqualification of Adjudicatory Board Member

DISQUALIFY
6.4.2.2 Pro:edures in Special Disqualification Hearings re Attorney

Conduct

5.16.1 Revf ew of Disqualification of a Commissioner (Judicial Review)
'

3.1.4.1 Motion to Disqualify Adjudicatory Board Member (Hearings)
DISTINGUISHED

3.1.2.1.1 Authority in Construction Permit Proceedings Distinguished
from Authority in Operating License Proceedings

6.21.1 Rulemaking Distinguished from General Policy Statements
c DOCKETING

( l.6 Docketing of License or Permit Application

OCTOBER 1989 KWOC 23
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DOCUMENTS

2.9.5.8 Contentions Challenging Absent or Incomplete Documents
(Interventisn)

3.11.1.6 GovernmentDocuments(RulesofEvidence)

2.9.9.6 Pleadings and Documents of Intervenors
,

6.15.3.1 Effect of Failure to Comment on Draft Environmental
Statement (DES) (NEPA)

3.7.1 Duties of Applicant or Licensee at Hearing (Burden and Means
of Proof)

3.1.2 Powers and Duties of Licensing Board (Heerings)
DUTY

6.5.4.1 Duty to Inform Adjudicatery Board of Significant
Developments (Communication) ,

EARLY
1.3 Applications for Early Site Review :

6.6 Early Site Review Procedures

6.6.1 Scope of Early Site Review
EFFECTIVENESS

5.6.5 Immedicte Effectiveness of Appeal Board Decision
EFFECTS :

3.8.1 Environmental Effects Under NEPA (Burden of Persuasion at
Hearing)

EIS
6.15.7 Consideration of Class 9 Accidents in an Environmental

Impact Statement (EIS)

6.15.1 Environmental Impact Statements (EIS) Under NEPA

6.15.1.1 Need to Prepare an EIS (NEPA)

6.15.2 Role of EIS (NEPA)

6,15.1.2 Scope of EIS (NEPA)

6.15.3.2 Stays Pending Remand for inadequate EIS (NEPA)
EMPLOYEES

6.16.5 Conduct of NRC Employees
EMPLOYMENT

6.15.6.1.2 Socioeconomic Costs as Affected by Increased Employment and
Taxes from Proposed Facility

ENDANGERED
6.7.2 Degree of Proof Needed re Endangered Species Act

6.7 Endangered Species Act

SEPIEMBER 1988 KWOC 24
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HEARINGS
3.1.4.3 Improperly influencing an Adjudicatory Board Decision

(Hearings)

3.3.7 In-CameraHearings(Scheduling)

3.1 Licensing Board Hearings
.

6.1.4.4 Matters Considered in Hearings on License Amendments

3.1.4.1 Motion to Disqualify Adjudicatory Board Member (Hecrings)

3.3.2 Postponement of Hearings

3.1.2 Powers and Duties of Licensing Board (Hearings)
'

6.29 Procedures in Other Types of Hearings
'

Procedures in ppecial Disqualification Hearings re Attorney6.4.2.2
Conduct -

4.4.3 Reopening Construction Permit Hearings to Address New
Generic issues,o

V)(
4.4 Reopening Hearings

3.1.5 Resignation of a Licensing Board Member (Hearings)

3.3.3 Scheduling Disagreements Among Parties to Hearings

3.3.1 Scheduling of Hearings

3.2.1 Scope of Export Licensing Hearings

3.4.4 Separate Hearings on Special Issues

6.1.4.3 Summary Disposition Procedures for liearings on License or
Permit Amendment

. HEARSAY
3.11.1.1.1 Admissibility of Hearsay Evidence (Rules)!

| HIGH-LEVEL
2.11.7 Discovery in High level Waste Licensing Proceedings

| 6.29.3 High-Level Waste Licensing

2.9.3.7 Intervention in High-level Waste Licensing Proceedings
HOW

5.3 How to Appeal
/G HYPOTHETICAL

Q 3.11.1.2 Hypothetical Questions (Rules of Evidence)

1

OCTOBER 1989 KWOC 33
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!
IDMEDIATE !

5.6.4 Grounds for Immediate Suspension of Construction Permit by iAppeal Board
i

5.6.5 Immediate Effectiveness of Appeal Board Decision !
IMPACT

6.15.7 Consideration of Class 9 Accidents in an Environmental !Impact Statement (EIS).
-

6.15.1 Environmental Impact Statemenf- (EIS) Under NEPA
|IMPORTANCE

5.8.7 Appeal of Matters of Recurri..i .mportance
,

IMPROPERLY-
3.1.4.3 Improperly Influencing an Adjudicatory Board Decision

(Hearings)
,

*

IN CAMERA
3.5.7 In-Camera Hearings (Scheduling)

INAB!LITY
3.13.3 Inability to Cross Examine as Grounds to Reopen

INADEQUATE f :6.15.3.2 Stays Pending Remand for Inadequate EIS (NEPA)
INCOMPLETE

,

2.9.5.8 Contentions Challenging Absent or Incomplete Documents '

(Intervention)

1.5.1 Incomplete Applications for License or Permit
INCREASED

6.15.6.1.2 Socioeconomic Costs as Affected by increased Employment and
Taxes from Proposed Facility

INDEPENDENT
,

3.16.1 Independent Calculations by Licensing Board (Findings)
,

INFERENCES
3.11.1.5 Presumptions and Jnferences (Rules of Evidence)

INFLUENCING
3.1.4.3 improperly Influencing an Adjudicatory Board Decision

(Hearings)
INFORM

6.5.4.1 Du- to Inform Adjudicatory Board of Significant
Developments (Communication)

6.23 Disclosure of Information to the Public

6.23.3 Disclosure of Proprietary Information

4.4.4 Discovery to Obtain Information to Support Reopening of
Hearing

6.23.1 Freedom of Information Act Disclosure

6.23.3.1 Protecting Information Where D Welosure is Sought in an '

Adjudicatory Proceeding ,

OCTOBER 1989 KWOC 34
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;
INFORPRTION

6.23.3.2 Security Plan Information Under 10CFR2.790(d) (Disclosure) :
,

INITIAL
5.8.10 Appeal of Partial Initial Decisions

5.13.1.1 Appeals from initial and Partial Initial Decisions |
>

5.13 Appeals from Orders, Rulings, Initial Decisions, Partial
'

'

|Initial Decisions .

!

1.4.1 Form of Application for Initial License or Permit
'

5.9.1 General Requirements for Perfecting Appeals fron. Initial
Decision

'

4.3 Initial Decisions (Post Hearing Matters)

4.3.1 Reconsideration of Initial Decision (Post-Hearing Matters)
INJURY-IN-FACT

2.9.4.1.1 " Injury in Fact" and " Zone of Interest" Tests of Standing to
Intervene ;

INSPECTION
6.10 Inspection and Enforcement

/- INTEREST

( 6.4.2.3 Conflict of Interest (Attorney Conduct)

2.9.4 Interest and Standing for Intervention

2.3.1 Public Interest Requirements Affecting Hearing Location

3.3.5.1 Public Interest Requirements re Hearing Location
(Scheduling)

!

3.3.1.1 Public Interest Requirements re Hearing Schedule
INTERESTED

2.10 Nonparty Participation (Limited Appearance and Interested
States) |

2.10.2 Participation by Nonparty Interested States
IINTERIN

3.7.3.3 Burden and Means of Proof in Interim Licensing Suspension l

Cases !

INTERLOCUTORY
5.12.2.1 Directed Certification of Questions for Interlocutory Review

3.15 Interlocutory Review via Directed Certification |

5.12.2 Interlocutory Reviews
n INTERPRETATION
i 6.20.5 Agency's Interpretation of its Own Regulations
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IN'iERROGATORIES
2.11.2.8 Interrogatories (Discovery)

INTERVENE
2.9.4.1.1 * Injury in Fact" :.nd " Zone of-Interest" Tests for Starding

to Intervene

2.9.3.3.3 Consideration of Untimely Petitions to Intervene

2.9.4.1 Judicial Standing to Intervene

2.9.3.3.5 Mootness of Petitions to Intervene

2.9.3 Petitions to Intervene

2.9.4.1.2 Standing of Organizations to Intervene

2.9.4.1.3 Standing to Intervene in Export Licensing Cases

2.9.4.1.4 Standing to Intervene in Specific Factual Situations

2.9.3.5 Withdrawal of Petition to Intervene
INTERVENOR

2.9.9.2.2 Consolidation of Intervenor Presentations

2.9.8 Reinstatement of Intervenor After Withdrawal

2.9.5.3 Requirement of Contentions for Purposes of Admitting
Intervenor as a Party

INTERVENOR-PARTICIPANTS
2.9.9.2.1 Affirmative Presentation by Intervenor-Participants

INTERVENOR'S
3.4.1 Intervenor's Contentions (Admissibility at Hearing)

3.7.2 Intervenor's Contentions (Burden and Means of Proof)
2.9.2 Intervenor's Need for Counsel

2.9.9.4 Intervenor's Right to File Proposed Findings

4.2.1 Intervenor's Right to File Proposed Findings (Fost-Hearing
Matters)

INTERVENORS
!2.9.11 Appeals by Intervenors

t 2.9.9.1 Burden of Proof (Intervenors)
i

2.9.5 Contentions of Intervenors
'

2.9.9.3 Cross-Examination by Intervenors
'

3.13.1 Cross Examination by Intervenors
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INTERVENORS
2.9.10.1 Financial Assistance to Intervenors

f
2.9.10.2 Intervenors' Witnesses

2.9.9.6 Pleadings and Documents of Intervenors

2.9.9.2 Presentation of Evidence (Intervenors)
f

3.11.3 Presentation of Evidence by Intervenors (Rules)
'

2.9.5.2 Requirement of Oath from Intervenors
-

2.9.9 Rights of Intervenors at Hearing
INTERVENTION

2.9.3.4 Amendment of Petition Expanding Scope of Intervention

5.8.1 Appeal of Rulings on Intervention

2.9.3.3.4 Appeals from Rulings on Late Intervention
-

|
2.9.5.13 Appeals of Rulings on Contentions (Intervention)

(G 2.9.7 Appeals of Rulings on Intervention
.

2.9.6 Conditions on Grants of Intervention

2.9.5.8 Contentions Challenging Absent or Incomplete Documents
(Intervention)

.

2.9.5.6 Contentions Challenging Regulations (Intervention)

2.9.5.7 Contentions Involving Generic Issues (Intervention)

2.9.5.9 Contentions re Adequacy of Security Plan (Intervention)

2.9.10 Cost of Intervention

2.9.5.6 Defective Contentions (Intervention)

2.9.3.2 Defects in Pleadings (Intervention)

2.9.5.11 Discovery to Frame Contentions (Intervention)

2.9.4.2 Discretionary Intervention

2.9.1 General Policy on Intervention

2.9.4 Interest and Standing for Intervention

2.9 Intervention

KWOC 37
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INTERVENTION *

2.9.3.6 Intervention in Antitrust Proceedings '

t6.3.2 Intervention in Antitrust Proceedings |

6.1.4.2 Intervention in Hearing on License or Permit Amendments :

2.9.3.7 Intervention in High-level Waste Licensing Proceedings
f

2.9.12 Intervention in Remanded Proceedings

6.24.8 Intervention in Show-Cause Proceedings

2.9.5.4 Material Used in Support of Contentions (Intervention),

5.5.3 Matters Considered on Appeal of Ruling Allowing Late
Intervention ~

,

2.9.3.1 PleadingRequirements(Intervention)

2.9.5.1 Pleading Requirements for Contentions (Intervention)

2.9.7.1 Standards for Reversal of Rulings on Intervention
[

2.9.5.12 Stipulations on Contentions (Intervention)

2.9.3.3.2 Sufficiency of Notice of Time Limits on Intervention

2.9.3.3.1 Time for Filing Intervention Petitions

2.9.3.3 Time Limits or Late Petitions (Intervention)
2.9.5.5 Timeliness of Submission of Contentions (Intervention)INVOLVING
2.9.5.7- Contentions Involving Generic Issues (Intervention)

IRREGULARITIES -

5.8.6 Appeal on Grounds of Procedural Irregularities
|- ISSUES
! 3.1. 2. 3 . Authority of Licensing' Board to Raise Sua-Sponte Issues

6.9.1 Consideration of Gentric Issues in Licensing Proceedings

5.5.4 Consolidation of Appeals on Generic issues

2.9.5.7 Contentions Involving Generic Issues (Intervention)

5.12.2.1.2 Effect of D.irected Certification on Vncertified Issues
6.9.2 Effect of Unresolved Generic Issues

6.9.2.1 Effect of Unresolved Generic Issues in Construction Permit
Proceedings

DCTOBER 1989 KWOC 38
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ISSUES
.

6.9.2.2 Effect of Unresolved Generic Issues in Operating License !

Proceedings

3.4.6 Export Licensing Proceedings Issues ,

i

6.9 Generic Issues
.

6.21.2 Generic Issues and Rulemaking

3.4 Issues for Hearing |'

6.24.1.3 Issues in Show Cause Proceedings j

3.4.3 Issues Not Addressed by a Party at Hearing

3.4.2 Issues Not Raised by Parties at Hearing |

5.5.1 Issues Raised for the First Time on Appeal

4.4.3 Reopening Construction Permit Hearings to Address New
Generic Issues

3.4.4 Separate Hearings on Special Issues
i3.7.3 Specific Issues (Means of Proof)

ISSUING
6.24.2 Standards for Issuing Show-Cause Order

-

JOINDER
5.8.4 Refusal to Compel Joinder of Parties (Appealability)

-

JUDICIAL
5.16.1 Review of Disqualification of a Commissioner (Judicial

Review)

5.15.1 Effect of Commission's Refusal to Entertain Appeal (Judicial
Review)

5.15 Judicial Review of Appeal Board Decisions

2.9.4.1 Judicial Standing to Intervene

5.18 Jurisdiction of NRC to Consider Matters While Judicial
Review is Pending (Appeal)

5.15.2 Stays Pending Judicial Review of Appeal Board Decision
.

5.7.2 Stays Pending Remand After Judicial Review

--O Stays Pending Remand After Judicial Review of Appeal Board' 5.15.3
Decision

KWOC 39
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t. JURISDICTION
6.29.2.1 Jurisdiction of Commission re Export Licensing |
5.18 Jurisaiction of NRC to Consider Matters While Judicial

Review is Pending (Appeal) J

\6.4.2.1 Jurisdiction of Special Board re Attorney Discipline and
.Conduct "

!5.19.2 Jurisdiction of the Appeal Board on Remand |

5.19.1 Jurisdiction of the Licensing Board on Remand ,

6.1.5 Primary Jurisdiction in Appeal Board to Consider License
Amendment in Special Hearing '

3.1.2.1 Scope of Jurisdiction of the Licensing Board
.

JURISDICTIONS
3.1.2.6 Licensing Board's Relationship with Other Agencies,

Jurisdictions '

LATE
-

2.9.3.3.4 Appeals from Rulings on Late Intervention '

5.5.3 Matters Considered on Appeal of Ruling Allowing Late
Intervention

:

2.9.3.3 Time Limits or Late Petitions (Intervention)
LETTERS

3.11.2 Status of ACRS Letters (Rules of Evidence)
LICENSE

1.10 Abandonment of Application for License or Permit

6.2 Amendments to License or Permit Applications

1.1 Applicants for License or Permit
.

1.0 APPLICATION FOR LICENSE OR PERMIT
.

3.1.2.1.1 Authority in Construction Permit Proceedings Distinguished
from Authority in Operating License Proceedings

1.5 Contents of Application for License or Permit

1.6 Docketing of License or Permit Application

6.9.2.2 Effect of Unresolved Generic Issues in Operating License
Proceedings

-

6.29.2.2 Export License Criteria
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LICENSE
-

6.1.6 Facility Changes Without License Amendments ,

1.4 Form of Application for Construction Permit or Operating ,

License
,

1.4.1 Form of Application for Initial License or Permit i

'

1.4.2 Form of Renewal Application for License or Permit

6.1.4 Hearing Requirements for License or Permit Amendments

1.5.1 Incomplete Applications for License or Permit

6.1.4.2 Intervention in Hearing on License or Permit Amendments

1.5.2 Material False Statements in Applications for License or
Permit

'

6.1.4.4 Matters Considered in Hearings on License Amendments

6.1.3 Matters to be Considered in License Amendment Proceedings

(q 6.1.4.1 Notice of Hearing on License or Permit Amendmentsj
v

1.7 Notice of License or Permit Application

1.7.3 Notice on License Renewal
t

6.1.5 Primary Jurisdiction in Appeal Board to Consider License
Amendment in Special Hearing

1.2 Renewal Applications for License or Permit

6.1.3.1 Specific Matters Considered in License Amendment Proceedings

1.8 Staff Review of License or Permit Application

6.1.1 StakfReviewofProposedLicenseorPermitAmendments

6.1.4.3 Summary Disposition Procedures for Hearings on License or
Permit Amendment

6.26 Suspension, Revocation or Modification of License

1.9 Withdrawal of Application for License or Permit
LICENSEE

3.7.1 Duties of Applicant or Licensee at Hearing (Burden and Means of
/ Proof)

6.24.4 Notice or Hearing on Show-Cause to Licensee or Permittee
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LICENSEE
6.16.1.1 NRC Staff Demands on Applicant or Licensee

LICENSES
3.5.1.2 Amendments to Existing Licenses (Use of Summary Disposition) i

'6.1 Amendments to Existing Licenses or Construction Permits

6.1.2 Amendments to Research Reactor Licenses !

6.13 Materials Licenses T

6.28 Termination of Facility Licenses '

LICENSING '

5.8.11 Appeal of Other Licensing Actions
;

3.1.2.3 Authority of Licensing Board to Raise Sua Sponte Issues

3.7.3.3 Burden and Means of Proof in Interim Licensing Suspension 1

Cases .

Y

6.17.1 Compliance with Licensing and Appeal Board Orders

3.1.2.7 Conduct of Hearing by Licensing Board

6.9.1 Consideration of Generic Issues in Licensing Proceedings

2.11.7 Discovery in High-Level Waste Licensing Proceedings

3.1.4 Disqualification of a Licensing Board Member (Hearings)

3.2 Export Licensing Hearings 1

6.29.2 Export Licensing Procedures

3.4.6 Export Licensing Proceedings Issues

3.1.1 General Role of Licensing Board (Hearings)
a

6.29.3 High-Level Waste Licensing

3.16.1 Independent Calculations by Licensing Board (Findings)

2.9.3.7 Intervention in High-Level Waste Licensing Proceedings

6.29.2.1 Juricdiction of Commission re Export Licensing

5.19.1 Jurisdiction of the Licensing Board on Remand

6.14.3 Licensing Board Actions on Motions in NRC Proceedings
3

3.1.2.6 Licensing Board's Relationship with Other Agencies,
Jurisdictions

OCTOBER 1989 KWOC 42
'

- . - -. . - - . __-_-__- - _ _ _ - _ - _ - -



. . .-. . .- - . . . - . . - - . . - -

h

!
,

p ,'

(
' NRC KWDC IIK I

( ;

I
LICENSIIIG -

3.1.2.5 Licensing Board's Relationship with the NRC Staff |
>

3.16 Licensing Board findings

3.1 Licensing Board Hearings

2.11.7.2 'Licent.ing Support System ,

6.16.1 NRC Staff Role in Licensing Proceedings ;

6.17- Orders of Licensing and Appeal Boards

!3.1.2 Powers and Duties of Licensing Board (Hearings)

6.4.1 Practice Before Licensing or Appeal Boards (Attorney
Conduct)

<

2.11.7.1 Pre-License Application Licensing Board

6.4.1.1 Professional Decorum Before Licensing or Appeal Boards
(Attorney Conduct)

3.1.3 Quorum Requirements for Licensing Board Hearing

3.1.5 Resignation of a Licensing Board Member (Hearings)
,

3.2.1 Scope of Export Licensing Hearings

3.1.2.1 Scope of Jurisdiction of the Licensing Board

5.6.3 Standards for Reversing Licensing Board on Findings of Fact
(Appeal)

2.9.4.1.3 Standing to Intervene in Export Licensing Cases
LIMITATIONS

2.10.1.2 Scope and Limitations of Limited Appearances by Nonparties
LIMITED

2.10.1 Limited Appearances by Nonparties Before NRC Adjudicatory
Proceedings

|. 6.19.2 Limited Work Authorization (Pre-permit Activities)

L 2.10 Nonparty Participation (Limited Appearance and Interested
States)'

2.10.1.1 Requirements for Limited Appearance by Nonparties

O' 2.10.1.2 Scope and Limitations of Limited Appearances by Nonparties
LIMITS

2.9.3.3.2 Sufficiency of Notice of Time Limits on Intervention
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LIMITS
2.9.3.3 Time Limits or Late Petitions (Intervention)
5.13.1.2 Variation in Time Limits on Appeals

LINE
!6.15.8.2 Transmission Line Routing (Power of NRC Under NEPA)

LITIGANTS
3.3.5.2 Convenience of Litigants Affecting Hearing Location

(Scheduling)

3.3.1.2 Convenience of Litigants re Hearing Schedule
:LOCATION

3.3.5.2 Convenience of Litigants Affecting Hearing location
(Scheduling)

2.3 Location of Hearing '

3.3.5 Location of Hearing (Scheduling) i

2.3.1 Public Interest Requirements Affecting Hearing Lucation
3

3.3.5.1 Public Interest Requirements re Hearing Location
!(Scheduling) '

LWA
6.19.2.1 LWA Status Pending Remand Proceedings (Pre-permit

.. Activities)
MAJOR

5.14 Certification of Major or Novel Questions to the Commission j
MANAGEMENT '

3.7.3.7 Management Capability (Means of Proof) j
MASTERS

-|6.11 Masters in NRC Proceedings IMATERIAL '

l.5.2 Material False Statements in Applications for License or J

Permit
't.

3.14.3 Material Not Contained in Hearing Record -

2.9.5.4 Material Used in Support of Contentions (Intervention) |MATERIALS
i

6.13 Materials Licenses "

MATTER

2.11.2.4 Privileged Matter Exception to Discovery Rules
MEANS

3.7.3.6 Alternate Sites Under NEPA (Means of Proof) |

3.7.3.4 Availability of Uranium Supply (Means of Proof) |

3.7 Burden and Means of Proof at Hearing |

3.7.3.3 Burden and Means of Proof in Interim Licensing Suspension |

Cases
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MEANS

3.7.3.5.1 Cost of Withdrawing Farmland from Production (Means of
Proof)

3.7.1 Duties of Applicant or Licensee at Hearing (Burden and Means of j

Proof)
i

3.7.3.5 Environmental Costs (Means of Proof) ,

3.7.3.1 Exclusion Area Controls (Means of Proof)
'

3.7.2 Intervenor's Contentions (Burden and Means of Proof)

3.7.3.7 Management Capability (Means of Proof) ;

3.7.3.2 Need for Facility (Means of Proof)

3.7.3 Specific Issues (Means of Proof)
MEMBER

3.1.4 Disqualification of a Licensing Board Member (Hearings)

5.6.7 Disqualification of Appeal Board Member

Im\ Grounds for Disqualification of Adjudicatory Board Member3.1.4.2
'd ' (Hearings)

3.1.4.1 Motion to Disqualify Adjudicatory Board Member (Hearings)

3.1.5 Resignation of a Licensing Board Member (Hearings)

3.3.2.3 Sudden Absence of ASLB Member at Hearing (Scheduling)

MEMBERS
3.12.1.2 ACRS Members as Witnesses

MILITARY
6.29,1 Military or Foreign Affairs Functions (Procedures)

M00!FICATION
6.26 Suspension, Revocation or Modification of License

M00TNESS
2.9.3.3.5 Mootness of Petitions to Inteivene

MOTION
4.4.1.2 Contents of Motion to Reopen Hearing

2.8.1.1 Contents of Prehearing Motion Challenging ASLB Composition

5.12.2.1.1 Effect of Subsequent Developments on Motion to Certify-

6.14.1 Form of Motion in NRC Proceedings

(O .) 3.1.4.1 Motion to Disqualify Adjudicatory Board Member (Hearings)
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MOTION . . !

4.4.1.1 Time for Filing Motion to Reopen Hearing
! ,

3.5.2.2 Time for Filing Response to Sumary Disposition Motion r

MOTIONS
3.5.2.3 Content of Motions or Responses (Sumary Disposition) !,

!
6.14.3 Licensing Board Actions on Motions in NRC Proceedings

;

i 4.7_ Motions for Post-Judgment Relief
|

3.5.2 Motions for Sumary Disposition
,

6.14 Motions in NRC Proceedings
' 4.5 Motions to Reconsider

5.12.1 Motions to Reconsider

4.4.1 Motions to Reopen Hearing i

5.13,4 Motions to Strike Appeal

2.8 Prehearing Motions
{

2.8.1 Prehearing Motions Challenging ASLB Composition [

6.14.2 Responses to Motions in NRC Proceedings

3.1.2.2 Scope of Authority to Rule on Petitions and Motions

3.5.2.1 Time for Filing Motions for Sumary Disposition

6.14.2.1 Time for Filing Responses to Motions in NRC Proceedings,

NECESSITY :

5.10.1 Necessity of Brief on Appeal

2.2 Necessity of Hearing

6.24.7 Necessity of Hearing l'n Show-Cause Proceedings
NEED

2.9.2 Intervenor's Need for Counsel

3.7.3.2 Need for Facility (Means of Proof)

6.15.5 Need for Facility (NEPA Considerations).

6.15.1.1 Need to Prepare an EIS (NEPA)
NEEDED

6.7.2 Degree of Proof Needed re Endangered Species Act;.

!

r
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NEPA '

3.7.3.6 Alternate Sites Under NEPA (Means of Proof)

6.15.4 Alternatives (NEPA Considerations)

6.15.3 Circumstances Requiring Redrafting of Final Environmental
Statement (FES) :

6.15.6.1 Consideration of Specific Costs Under NEPA |

6.15.6.1.1 Cost of Withdrawing Farmland from Production (NEPA i

Considerations)

6.15.6 Cost-Benefit Analysis Under NEPA !

6.15.3.1 Effect of failure to Comment on Draft Environmental i

Statement (DES) (NEPA)

3.8.1 Environmental Effects Under NEPA (Burden of Persuasion at
Hearing) |

6.15.1 Environmental Impact Statements (EIS) Under NEPA

( 6.15.5 Need for Facility (NEPA Considerations) ,

' 6.15.1.1 Need to Prepare an EIS (NEPA) ;

6.15 NEPA Considerations

6.15.8.5 NRC Power Under NEPA with Regard to FWPCA

6.15.4.1 Obviously Superior Standard for Site Selection (NEPA
Alternatives)

'

6.15.8 Power of NRC Under NEPA

6.15.8.1 Powers in General (Under NEPA)

6.15.8.3 Pre-LWA Activities; Offsite Activities (Power of NRC Under
NEPA)

6.15.8.4 Relationship to EPA with Regard to Cooling Systems (Power of <

NRC Under NEPA)

6.15.2 Role of EIS (NEPA)
'

6.15.1.2 Scope of EIS (NEPA)

6.15.9 Spent Fuel Pool Proceedings (NEPA)p
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|
NEPA ,

6.15.4.2 Standards for Conducting Cost-Benefit Analysis Related to i

Alternate Sites |

6.15.3.2 Stays Pending Remand for Inadequate EIS (NEPA)
'

6.15.8.2 Transmission Line Routing (Power of NRC Under NEPA)
'

NEW
l.7.2 Amended Notice After Addition of New Owners

4.4.3 Reopening Construction Permit Hearings to Address New
Generic issues

NEWSPAPERS'
3.11.1.3 Reliance On Scientific Treatises, Newspapers, Periodicals by

Expert (Rules of Evidence)
NONPARTIES

5.8.3.1 Appeal of Rulings on Discovery Against Nonparties

2.10.1 Limited Appearances by Nonparties Before NRC Adjudicatory
Proceedings

5.11.3 Oral Argument by Nonparties
'

2.10.1.1 Requirements for Limited Appearance by Nonparties

2.10.1.2 Scope and Limitations of Limited Appearances by Nonparties
NONPARTY

2.10 Nonparty Participation (Limited Appearance and Interested
States)

2.10.2 Participation by Nonparty Interested States
,

NOTICE
2.5.2 Adequacy of Notice of Hearing .i

1.7.2 Amended Notice After Addition of New Owners

2.5.1 Contents of Notice of Hearing
,

2.5 Notice of Hearing

6.1.4.1 Notice of Hearing on License or Permit Amendments

1.7 Notice of License or Permit Application

\ 6.5.4 Notice of Relevant Significant Developments (Communication)

1.7.3 Notice on License Renewal

6.24.4 Notice or Hearing on Show Cause to Licensee or Permittee

3.10 Official Notice of Facts
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NOTICE
1.7.1 Publication of Notice in Federal Register

2.5.3 Publication of Notice of Hearing in Federal Register

2.9.3.3.2 Sufficiency of Notice of Time limits on Intervention-
NOVEL

5.14 Certification of Major or Novel Questions to the Commission
NRC

6.16.5 Conduct of NRC Employees

6.14.1 Form of Motion in NRC Proceedings

5.18 Jurisdiction of NRC to Consider Matters While Judicial
Review is Pending (Appeal)

6.14.3 Licensing Board Actions on Motions in NRC Proceedings

3.1.2.5 Licensing Board's Relationship with the NRC Staff

2.10.1 Limited Appearances by Nonparties Before NRC Adjudicatory
Proceedings

6.11 Masters in NRC Proceedings

6.14 Motions in NRC Proceedings

6.15.8.5 NRC Power Under NEPA with Regard to FWPCA

6.16 NRC Staff

3.12.1.1 NRC Staff as Witnesses

6.16.1.1 NRC Staff Demands on Applicant or Licensee

6.16.1 NRC Staff Role in Licensing Proceedir.gs

6.16.1.2 NRC Staff Witnesses

6.16.1.3 Post Hearing Resolution of Outstanding Matters by the NRC
Staff

6.15.8 Power of NRC Under NEPA

6.15.8.3 Pre LWA Activities; Offsite Activities (Power of NRC Under
NEPA)

6.15.8.4 Relationship to EPA with Regard to Cooling Systems (Power of
NRC Under NEPA)

'

6.14.2 Responses to Motions in NRC Proceedings-
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NRC
6.16.3 Status of NRC Staff Position and Working Papers

6.16.2 Status of HRC Staff Regulatory Guides

6.16.4 Status of Standard Review Plan (NRC Staff)
6.14.2.1 Time for Filing Responses to Motions in NRC Proceedings

6.15.8.2 . Transmission Line Routing (Power of NRC Under NEPA)
OATH

2.9.5.2 Requirement of Oath from Intervenors
OBJECTIONS

3.11.4 Evidentiary Objections (Rules of Evidence)

2.6.3.2 Objections to Prehearing Conference Order
L OBTAIN

4.4.4 Discovery to Obtain Information to Support Reopening of
Hearing

OBVIOUSLY
6.15.4.1 Obviously Superior Standard for Site Selection (NEPA

Alternatives)
0FF-THE-RECORD

3.11.1.4 Off-the-Record Comments (Rules of Evidence)0FFICIAL
3.10 Official Notice of Facts

OFFSITE
6.15.8.3 Pre LWA Activities; Offsite Activities (Power of NRC Under

NEPA)
OPERATING ,

i3.1.2.1.1 Authority in Construction Permit Proceedings Distinguished '

from Authority in Operating License Proceedings

6.9.2.2 Effect of Unresolved Generic Issues in Operating License
Proceedings ;

'

l.4 Form of Application for Construction Permit or Operating i

license
OPINIONS

5.6.6.1 Precedential Effect of Unpublished Opinions of Appeal Boards
OPPORTUNITY

5.6.2 Parties' Opportunity to be Heard on Appeal
OPPOSING ,

5.10.3.1 Opposing Briefs on Appeal
ORAL

5.11.1 Failure to Appear for Oral Argument

5.11.2 Grounds for Postponement of Oral Argument
.j

5.11 Oral Argument

5.11.3 Oral Argument by Nonparties
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ORDER-

2.6.3.3 Appeal from Prehearing Conference Order
!

5.8.9 Appeal of Order on Pre-LWA Activities
i

5.8.5 Appealability of Order Denying Summary Disposition

6.24.1.2 Burden of Proof for Show-Cause Order
>

3.5.4 Content of Summary Disposition Order
,

2.6.3.1 Effect of Prehearing Conference Order i

6.24.1.1 Grounds for Show-Cause Order

2.6.3.2 Objections to Prehearing Conference Order

5.8.4.1 Order Consolidating Parties (Appealability)

6.24.1 Petition for Show Cause Order

2.6.3 Prehearing Conference Order
n

6.24.3 Review of Decision on Request for Show-Cause Order

| 6.24.2 Standards for Issuing Show Cause Order
ORDERS

'

l 5.8.2 Appeal of Scheduling Orders

5.13 Appeals from Orders, Rulings, Initial Decisions, Partial;

| Initial Decisions
'

6.17.1 Compliance with Licensing and Appeal Board Orders

6.17 Orders of Licensing and Appeal Boards
,

2.11.2.5 Protective Orders; Effect on Discovery,

!

l 2.11.5.2 Sanctions for Failure to Comply with Discovery Orders

ORGANIZATIONS
2.9.4.1.2 Standing of Organizations to Intervene

OUTSTANDING
6.16.1.3 Post-Hearing Resolution of Outstanding Matters by the NRC

Staff
OWNERS

1.7.2 Amended Notice After Addition of New Owners
PAPERS

/O 6.16.3 Status of NRC Staff Position and Working Papers
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PARTIAL
5.8.10 Appeal of Partial Initial Decisions )
5.13.1.1 Appeals from Initial and Partial Initial Decisions

!
5.13 Appeals from Orders, Rulings. Initial Decisions, Partial iInitial Decisions '

PARTICIPATION l

3.6 Attendance at and Participation in Hearings
,

2.9.9.5 Attendance at or Participation in Prehearing Conference or 1

Hearing

2.10 Nonparty Participation (Limited Appearance and Interested
States) *

2.10.2 Participation by Nonparty Interested States

5.19.4 Participation of Parties in Remand Proceedings
PARTIES

6.5 Communication Between Staff, Applicant, Other Parties,
Adjudicatory Bodies

3.3.6 Consolidation of Hearings and of Parties
;

3.4.2 Issues Not Raised by Parties at Hearing

5.8.4.1 Order Consolidating Parties (Appealability)

5.19.4 Participation of Parties in Remand Proceedings

5.6.2 Parties' Opportunity to be Heard on Appeal

5.8.4 Refusal to Compel Joinder of Parties (Appealability)

3.3.3 Scheduling Disagreements Among Parties to Hearings
PARTY

3.4.3 Issues Not Addressed by a Party at Hearing

2.9.5.3 Requirement of Contentions for Purposes of Admitting
Intervenor as a Party

PAST
6.18 Precedent and Adherence to Past Agency Practice

PENALTIES
5.8.12 Appeal of Rulings on Civil Penalties

6.10.1.1 Civil Penalties (Enforcement Actions)
PENDING

5.18 Jurisdiction of NRC to Consider Matters While Judicial
Review is Pending (Appeal)
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PENDING ,

6.19.2.1 LWA Status Pending Remand Proceedings (Pre-permit
Activities)

'

5.7.1 Requirements for a Stay Pending Appeal

5.7 Stays Pending Appeal

5.15.2 Stays Pending Judicial Review of Appeal Board Decision

5.19.3 Stays Pending Remand .

5.7.2- Stays Pending Remand After Judicial Review
|

5.15.3 Stays Pending Remand After Judicial Review of Appeal Board
Decision ,

6.15.3.2 Stays Pending Remand for Inadequate EIS (NEPA) ,

PERFECTING
5.9.1 General Requirements for Perfecting Appeals from Initial

: Decision

5.9 Perfecting Appeals
,

'

r PERIODICALS4

i 3.11.1.3 Reliance On Scientific Treatises, Newspapers, Periodicals by'

Expert (Rules of Evidence)'

PERMIT
1.10 Abandonment of Application for License or Permit ,

6.2 Amendments to License or Permit Applications

1.1 Applicants for License or Permit

1.0 APPLICATION FOR LICENSE OR PERMIT .

3.1.2.1.1 Authority in Construction Permit Proceedings Distinguished
from Authority in Operating License Proceedings

6.3.1 Consideration of Antitrust Matters After the Construction
Permit Stage

3.4.5 Construction Permit Extension Proceedings

3.5.1.1 Construction Permit Hearings (Use of Summary Disposition)

1.5 Contents of Application for License or Permit

1.6 Docketing of License or Permit Application

6.9.2.1 Effect of Unresolved Generic Issues in Construction Permit(V) Proceedings
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PERMIT

1.4 Form of Application for Construction Permit or Operating
License

;

1.4.1 Form of Application for Initial License or Permit

1.4.2 Form of Renewal Application for License or Permit

5.6.4 Grounds for Immediate Suspension of Construction Permit by
Appeal Board

6.1.4 Hearing Requirements for License or Permit Amendments ^

1.5.1 Incomplete Applications for License or Permit '

6.1.4.2 Intervention in Hearing on License or Permit Amendments
.

1.5.2 Material False Statements in Applications for License or
Permit -

'

,

6.1.4.1 Notice of Hearing on License or Permit Amendments

1.7 Notice of License or Permit Application

1.2 Renewal Applications for License or Permit

4.4.3 Reopening Construction Permit Hearings to Address New
Generic Issues

,

1.8 Staff Review of License or Permit Application

6.1.1 Staff Review of Proposed License or Permit Amendmentsj

6.1.4.3 Summary Disposition Procedures for Hearings on License or
Permit Amendment

1.9 Withdrawal of Application for License or Permit
PERMITS

6.1 Amendments to Existing Licenses or Construction Permits
PERMI1 TEE

6.24.4 Notice or Hearing on Show-Cause to Licensee or Permittee
,

| PERSUASION
3.8 Burden of Persuasion at Hearing (Degree of Proof)

3.8.1 Environmental Effects Under NEPA (Burden of Persuasion at
Hearing)

. PETITION
i 2.9.3.4 Amendment of Petition Expanding Scope of Intervention

1

5.8.14 Appeal of Director's' Decision on Show-Cause Petition

iS
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PETITION
6.24.1 Petition for Show-Cause Order

,

t

2.9.3.5 Withdrawal of Petition to Intervene
PETITIONERS '

6.24.6 Consolidation of Petitioners in Show Cause Proceedings
PETITIONS

2.9.3.3.3 Consideration of Untimely Petitions to Intervene

2.9.3.3.5 Mootness of Petitions to Intervene

2.9.3 Petitions to Intervene

3.1.2.2 Scope of Authority to Rule on Petitions and Motions
,

2.9.3.3.1 Time for Filing Intervention Petitions
.

2.9.3.3 Time Limits or late Petitions (Intervention)
PLAN

2.9.5.9 Contentions re Adequacy of Security Plan (Intervention)

6.23.3.2 Security Plan Information Under 10CFR2.790(d) (Disclosure)

O 6.16.4 Status of Standard Review Plan (NRC Staff)
CI PLANT

'

3.3.2.2 Effect of Plant Deferral on Hearing Postponement
PLEADING

,

2.9.3.1 Pleading Requirements (Intervention)

2.9.5.1 Pleading P.equirements for Contentions (Intervention)
PLEADINGS

2.9.3.2 Defects in Pleadings (Intervention)

2.9.9.6 Pleadings and Documents of Intervenors
POLICY

6.20.2 Commission Policy Statements

2.9.1 General Policy on Intervention

6.21.1 Rulemaking Distinguished from General Policy Statements
POOL

6.15.9 Spent fuel Pool Proceedings (NEPA)
PROPOSED

6.15.6.1.2 Socioeconomic Costs as Affected by Increased Employment and
Taxes from Proposed Facility

POSITION
6.16.3 Status of NRC Staff Position and Working Papers

POST-HEARING

p 4.2.2 Failure to File Proposed Findings (Post-Hearing Matters)

4.3 Initial Decisions (Post Hearing Matters)
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POST-HEARING
4.2.1 Intervenor's Right to File Proposed Findings (Post-Hearing

Matters)

4.0 POST-HEARING MATTERS

6.16.1.3 Post-Hearing Resolution of Outstanding Matters by the NRC
Staff

'

4.2 Proposed Findings (Post-Hearing Matters)

4.3.1 Reconsideration of Initial Decision (Post-Hearing Matters)

4.1 Settlements and Stipulations (Post Hearing Matters)
POST-JUDGMENT

4.7 Motions for Post Judgment Relief
POST-TERMIKATION

3.18.2 Post Termination Authority of Commission
POSTPONEMENT

3.3.2.2 Effect of Plant Deferral on Hearing Postponement

3.3.2.1 Factors Considered in Hearing Postponement

5.11.2 Grounds for Postponement of Oral Argument

3.3.2 Postponement of Hearings
POWER

6.15.8.5 NRC Power Under NEPA with Regard to FWPCA

6.15.8 Power of NRC Under NEPA
<

6.15.8.3 Pre LWA Activities; Offsite Activities (Power of NRC Under
NEPA)

6.15.8.4 Relationship to EPA with Regard to Cooling Systems (Power of
NRC Under NEPA)

6.15.8.2 Transmission Line Routing (Power of NRC Under NEPA)
POWERS

3.1.2 Powers and Duties of Licensing Board (Hearings)

6.15.8.1 Powers in General (Under NEPA)
PRACTICE

6.4.1 Practice Before Licensing or Appeal Boards (Attorney
Conduct)

6.18 Precedent and Adherence to Past Agency Practice
PRE-LICENSE

2.11.7.1 Pre License Application Licensing Board
PRE-LWA

5.8.9 Appeal of Order on Pre-LWA Activities
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PRE-LWA
6.,15.8.3 . Pre LWA Activities; Offsite Activities (Power of NRC Under,

'

NEPA) .

6.19.1 Pre-LWA Activity (Pre-permit)
,

PRE-PERNIT
.

6.19.2 Limited Work Authorization (Pre-permit Activities) ,

6.19.2.1 LWA Status Pending Remand Proceedings (Pre-permit
Activities)

6.19.1 Pre-LWA Activity (Pre-permit)

6.19 Pre-Permit Activities
PRECEDENT

5.6.6 Effect of Appeal Board Affirmance as Precedent

6.18 Precedent and Adherence to Past Agency Practice
PRECEDENTIAL

5.6.6.1 Precedential Effect of Unpublished Opinions of Appeal Boards -

PREHEARING
2.6.3.3 Appeal from Prehearing Conference Order

rh
( ,) 2.9.9.5 Attendance at or Participation in Prehearing Conference or

Hearing

2.8.1.1 Contents of Prehearing Motion Challenging ASLB Composition

2.6.3.1 Effect of Preheering Conference Order

2.6.3.2 Objections to Prehearing Conference Order

2.7 Prehearing Conference Calls

2.6.3 Prehearing Conference Order

2.6 Prehearing Conferences
,

2.0 PREHEARING MATTERS

2.8 Prehearing Motions

2.8.1 Prehearing Motions Challenging ASLB Composition

2.6.2 Special Prehearing Conferences

2.6.1 Transcripts of Prehearing Conferences
PREPARATION

[- 3.3.2.4 Time Extensions for Case Preparation Before Hearing
A PREPARE

6.15.1.1 Need to Prepare an EIS (NEPA)

KWOC 57
OCTOBER 1989

___ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . . _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _



. _ _ _ _ _ _ _ . _ _ _ - _ - _ _ _ _ _ _ _ _ _ _ - _ _ - _

,

1

|

1

NRC IQf0C IlOEX

PRESENTATION
2.9.9.2.1 Affirmative Presentation by Intervenor-Participants
2.9.9.2 Presentation of Evidence (Intervenors) 2

3.11.3 Presentation of Evidence by Intervenors (Rules) l
PRESENTATIONS

!

2.9.9.2.2 Consolidation of Intervenor Presentations 1
PRESUMPTIONS

3.11.1.5 Presumptions and Inferences (Rules of Evidence) '

PRIMARY
6.1.5 Primary Jurisdiction in Appeal Board to Consider License

Amendment in Special Hearing

6.23.2 Privacy Act Disclosure
PRIVILEGED

2.11.2.4 Privileged Matter Exception to Discovery Rules
PROCEDURAL

5.8.6 Appeal on Grounds of Procedural Irregularities
PROCEDURE

5.19 Procedure on Remand
i

PROCEDURES
6.6 Early Site Review Procedures

|

6.29.2 Export Licensing Procedures

E.29.1 Military or Foreign Affairs functions (Procedures)

3.18.1 Procedures for Termination

6.29 Procedures in Other Types of Hearings

6.4.2.2 Procedures in Special Disqualification Hearings re Attorney
Conduct

j
6.1.4.3 Summary Disposition Procedures for Hearings on License or

Permit Amendment
;

PROCEEDING !
:6.23.3.1 Protecting Information Where Disclosure is Sought in an

Adjudicatory Proceeding
PROCEEDINGS

3.1.2.1.1 Authority in Construction Permit h oceedings Distinguished |from Authority in Operating License Proceedings
!

6.24.5 Burden of Proof in Show Cause Proceedings
j

6.9.1 Consideration of Generic Issues in Licensing Proceedings

6.24.6 Consolidation of Petitioners in Show-Cause Proceedings

3.4.5 Construction Permit Extension Proceedings
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PROCEEDINGS- -|
.6.3.3.1~ Discovery Cutoff Dates for Antitrust Proceedings

6.3.3 Discovery in Antitrust Proceedings i
t4

2.11.7 Discovery in High-Level Waste Licensing Proceedings

6.9.2.1 Effect of Unresolved Generic Issues in Construction Permit
Proceedings

6.9.2.2- Effect of Unresolved Generic Issues in Operating License
Proceedingsr

3.1.2.4 Expedited Proceedings; Timing of Rulings

f 3.4;6 Export Licensing Proceedings Issues

6.14.1 Form of Motion in NRC Proceedings
,

i- 6.3.2 Intervention in Antitrust Froceedings
q

2 9.3.6 Intervention in Antitrust Proceedings
.

L-
- 2.9.3.7 . Intervention .in High-Level Waste Licensing Proceedings -

,

-2.9.12 . Intervention in Remanded Proceedings

6.24'.8 Intervention in Show-Cause Proceedings

'6.24.1.3 Issues in Show-Cause Proceedings'

.

6.14.3 . Licensing Board Actions on Motions.in NRC Proceedings

2.10.1 Limited Appear: aces by Nonparties Before NRC Adjudicatory
Proceedings

6.19.2.1 LWA Status Pending Remand Proceedings (Pre-permit
Activities)

6.11 Masters in NRC Proceedings

6.1.3 Matters to be Considered in License Amendment Proceedings

6.14 Motions in NRC Proceedings

6.24.7 Necessity of Hearing in Show Cause Proceedings
E

-6.16.' NRC Staff Role in Licensing Proceedings

L 'V 5.19.4 Participation of Parties in Remand Proceedings
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'

6.14.2 Responses to Motions'in NRC Proceedings

6.24 Show-Cause Proceedings

6.10.1.2 Show-Cause Proceedings (Enforcement Actions)

6.1.3.1 Specific Matters Considered in License Amendment Proceedings

6.15.9 Spent Fuel Pool Proceedings (NEPA)
4

3.18 Termination of Proceedings '

6.14.2.1 Time for Filing Responses to Motions in NRC Proceedings
PRODUCT

2.11.2.6- Work Product Exception to Discovery Rules
PRODUCTION

3.7.3.5.1 Cost of Withdrawing Farmland from Production (Means of
Proof)

6.15.6.1.1 Cost of Withdrawing Farmland from Production (NEPA
Considerations)

PROFESSIONAL
6.4.1.1 Professional Decorum Before Licensing or Appeal Boards

(Attorney Conduct)
PR00F' '

3.7.3.6 Alternate Sites Under NEPA (Means of Proof)
<

_3.7.3.4_ Availability of Uranium Supply (Means of Proof)
<3.7- Burden and Means of Proof at Hearing

'

3.7.3.3 Burden and Means of Proof in Interim Licensing Suspension
Cases

3.8 Burden of Persuasion at Hearing (Degree of Proof)
t2.9.9.1 Burden of Proof (Intervenors)

6.24.5 Burden of Proof in Show-Cause Proceedings

L 6;24.1.2 Burden of Proof for Show-Causa Order

i 3.7 ~5.5.1- Cost of Withdraking Farmland from Production (Means of
Proof)

6.7.2 Degree of Proof Needed re Endangered . Species Act I
t-

3.7.1 Duties of Applicant or Licensee at Hearing (Burden and Means
of Proof)
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PROOF .
3.7.3.5- Environmental Costs (Means of Proof)

3.7.3.1 Exclusion Area Controls (Means of Proof)

z3.7.2 Intervenor's Contentions (Burden and Means of Proof)

3.7.3.7- Management Capability (Means of Proof)
-

3.7.3.2 Need for facility (Keans of Proof)

3.7.3 Specific Issues (Means of Proof)
- PROPOSED- 2

5.5.2 Effect on Appeal of Failure to file Proposed Findings

5.13.3 Effect of Failure to File Proposed Findings

4.2.2 Failure to File Proposed Findings (Post-Hearing Matters)
|-

L 4.2.1 Intervenor's Right to File Proposed Findings (Post-Hearing
Matters)c,

2.9.9.'4 Intervenor's Right to File Proposed findings
!:

4 '. 2 Proposed Findings (Post-Hearing _ Matters)
(-

6.15.6.1.2 Socioeconomic Costs as Affected by Increased Employment and
Taxes from Proposed Facility

,

6.1.1 Staff Review of Proposed License or Permit. Amendments
PROPRIETARY

6.23.3 Disclosure of Proprietary Information
PROTECTING ~

6'.23.3.1 Protecting Information Where Disclosure is Sought in an
Adjudicatory Proceeding

PROTECTIVE
2.11.2.5 Protective Ordc.'s; Effect on Discovery

PUBLIC
6.23- Disclosure of Information to the Public

'

2.3.1 Public Interest Requirements Affecting Hearing Location

3.3.5.1 Public Interest Requirements re Hearing Location
(Scheduling)

3.3.1.1 Public Interest Requirements re Hearing Schedule
. p PUBLICATION

-1.7.1 Publication of Notice in Federal Register'

2.5.3 Publication of Notice of Hearing in Federal Register
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. QUALIFICATIONS
i6.8 Financial Qualifications '

QUESTIONS'
'5.14 Certification of Major or Novel Questions to the Commission

5.12.2.1 Directed Certification of Questions for Interlocutory Review

3.11.1.2 Hypothetical Questions (Rules of Evidence)
QUORUM

3.1.3 . Quorum Requirements for Licensing Board Hearing
RAISE

3.1.2.3 Authority of Licensing Board to Raise Sua-Sponte Issues
REACTOR

6.1.2 Amendments to Research Reactor Licenses
REACTORS

6.22 Research Reactors
RECONSIDER

5.12.1- Motions to Reconsider

4.5 Motions to Reconsider
RECONSIDERATION

5.17 Reconsideration by the Commission

4.3.1 Reconsideration of Initial Decision (Post-Hearing Matters)
RECORD

3 14.3 Material Not Contained in Hearing Record

b 3.-14 Record of Hearing

3.14.2 Reopening Hearing Record

3.14.1 Supplementing Hearing Record by Affidavits '

RECURRING
5.8.7 Appeal of Matters of Recurring Importance

REDRAFTING
6.15.3 Circumstances Requiring Redrafting of Final Environmental

Statement (FES),

REFUSAL
,

5.15.1 Effect of Commission's Refusal to Entertain Appeal (Judicial
Review)

5.8.4 Refusal to Compel Joinder of Parties (Appealability)
REGISTER

1.7.1 Publication of Notice in Federal Register

2.5.3 Publication of Notice of Hearing in Federal Register
REGULATIONS

6.20.5 Agency's Interpretation of its Own Regulations

6.20.4 Challenges to Regulations
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REGULATIONS .
.

c

6.20.1- Compliance with Regulations'

2.9.516' Contentions Challenging Regulations- (Intervention),'
>

>

6.20. * Regulations
REGULATORY

. Regulatory Guides
. .

.

6.20.3

6'.16. 2 : Status of.NRC Staff Regulatory Guidesa-<

REINSTATEMENT '

2.9.8- Reinstatement of Intervenor After Withdrawal ,

RELATED ..

,

'6.15.4.2 Standards-for Conducting Cost-Benefit Analysis Related.to
.l
:

Alternate Sites ~
RELATIONSHIP

3.1.2.6 Licensing Board's Relationship with Other Agencies,
eJurisdictions s

L,c 3 .1. 2 '. 5 Licensing. Board's Relationship with the NRC Staff

' -q 6.15.8.4 Relationship to EPA with Regard to Cooling-Systems '(Power of
t' :| J.- NRC Under NEPA)
h V RELEVANT

6.5.4- Notice of Relevant Significant Developments (Communication) ,

RELIANCE =
3.11.1.3 Reliance On Scientific Treatises, Newspapers, Periodicals by

4
|- Expert (Rules of Evidence)..
L, RELIEF-

4.7 Motions for Post-Judgment Relief'

REMAND

|: 5.19.2 Jurisdiction of the Appeal Board on Remand,

5.19.1 Jurisdiction-of the Licensing Board on Remand ,

I

| '6.19.2.1 LWA Status Pending Remand Proceedings (Pre-permit
i. Activities)~

- 5.19.4 Participation of Parties in Remand Proceedings
.

-5.19 Procedure on Remand
i

5.19.3 Stays Pending Remand

I5.7.2 Stays Pending Remand After Judicial Review

5.15.3 Stays Pending Remand After Judicial Review of Appeal Board
Decision

,

(
6.15.3.2 Stays Pending Remand for Inadequate EIS (NEPA)'
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. REMANDED
'

2. 9.12 -- ' Intervention in Remanded Proceedings '

RENEWAL'
'

L 1.4.2 Form of Renewal Application for License or Permit

1.7.3 Notice on License Renewal '

1.2 Renewal ~ Applications for License or Permit
. REN0TICE

2.5.4 Requirement to Renotice (Hearing) '

. REOPEN

4.4.1.2 Contents of Motion to Reopen Hearing '

1

3.13.3 Inability to-Cross-Examine as Grounds to Reopen

4.4.1 Motions to Reopen Hearing

4.4.1.1 Time for Filing Motion to Reopen Hearing
REOPENING

4.4.4 Discovery to Obtain Information to Support Reopening of
Hearing

4.4.2 Grounds for Reopening Hearing

4.4.3 . Reopening Construction Permit Hearings to Address New
Generic Issues '

3.14.2 Reopening Hearing Record !

4.4 Reopening He'arings
' REQUEST

6.24.3 Review of Decision on Request for Show-Cause Order
REQUESTS

2.11.2.3 Requests for Discovery During Hearing

2.11.4 Responses to Discovery Requests,

REQUIRED-

6.7.1 Required Findings re Endangered Species Act
REQUIREMENT

2.9.5.3 Requirement of Contentions for Purposes of Admitting
Intervenor as a Party

[ 2.9.5.2 Requirement of Oath from Intervenors

2.5.4 Requirement to Renotice (Hearing)
REQUIREMENTS

| 5.9.1 General Requirements for Perfecting Appeals from Initial
'

Decision

6.1.4 Hearing Requirements for License or Permit Amendments
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REQUIRENENTS *

2.9.3.1 Pleading Requirements (Intervention)

2.9.5.1 Pleading Requirements for Contentions (Intervention)

2.3.1 -Public Interest Requirements Affecting Hearing Location -

-3.3.5.1 Public Interest Requirements re Hearing Location
(Scheduling)

3.3.1.1 Public--Interest Requirements re Hearing Schedule
,

3.1.3 Quorum Requirements for Licensing Board Hearing- ,

5.7.1 Requirements for a Stay Pending Appeal

2.10.1.1 Requirements for Limited Appearance.by Nonparties
REQUIRING

6.15.3 Circumstances Re' quiring Redrafting of Final Environmental
Statement (FES)

RES-JUDICATA
3.17 Res-Judicata and Collateral-Estoppel

RESEARCH;Q| 6.1.2 Amendments to Research Reactor Licenses. <'

jv
6.22- Research Reactors

RESIGNATION
3.1.5- Resignation of a Licensing Board Member (Hearings) ,

RESOLUTION
6.16.1.3 Post-Hearing Resolution of Outstanding Matters by the NRC

Staff
1

RESPONSE-
3.5.2.2 Time'for Filing Response to Summary Disposition Motion

RESPONSES
3.5.2.3 Content of Motions or Responses (Summary Disposition)

2.11.4 Responses to Discovery Requests

6.14.2 Responses to Motions in NRC Proceedings

6.14.2.1 Time for Filing Responses to Motions in NRC Proceedings

2.11.2.7 Updating Discovery Responses
REVERSAL-

2.9.7.1 Standards for Reversal of Rulings on Intervention
L REVERSING
|: 5.6.3 Standards for Reversing Licensing Board on Findings of Fact

(Appeal)

[] REVIEW
L \j 1.3 Applications for Early Site Review

5.12.2.1 Directed Certification af Questions for Interlocutory Review
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REVIEW
6.6' Early Site Review Procedures

5.15.1 Effect of Commission's Refusal to' Entertain Appeal (Judicial
. Review)c

'

3.15 Interlocutory Review via Directed Certification
- -,

5.15 Judicial Review of Appeal Board Decisions

5.18 Jurisdiction of NRC to Consider Matters While Judicial
Review is Pending (Appeal)

5.16 Review of Commission Decisions

6.24.3 Review'of Decision on Re' quest for Show-Cause Order

5.16.1 -Review of Disqualification of a Commissioner (Judicial
Review)

6.6.1 Scope of Early Site Review

6.5.3.1 Staff Review of Application (Communication)

1.8 Staff Review of License or Permit Application

6.1.1 Staff Review of Proposed License or Permit Amendments

6.16.4 Status of Standard Review Plan (NRC Staff)

5.15.2 Stays Pending Judicial Review of Appeal Board Decision

5.7.2 Stays Pending Remand After Judicial Review

5.15.3 Stays Pending Remand After Judicial Review of Appeal Board
Decision

..

! 4.6 Sua-Sponte Review by-the Appeal Board
o REVIEWS

|. 5.12.2 Interlocutory Reviews
L -REVOCATION

L 6.26 Suspension, Revocation or Modification of Licenso
L RIGHT
L 4.2.1 Intervenor's Right to File Proposed Findings (Post-Hearing
L Matters)

2.9.9.4 Intervenor's Right to File Proposed Findings

5.1 Right to Appeal:
RIGHTS'

!

2.9.9 Rights of Intervenors at Hearing |
*
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ROLE
3.1.1 General Role of Licensing Board (Hearings)

6.16.1 NRC Staff Role in Licensing Proceedings

5.6.1 Role of Appeal Board

6.15.2 Role of EIS (NEPA)
ROUTING

6.15.8.2 Transmission Line Routing (Power of NRC Under NEPA)
RULE

6.5.1 Ex-Parte Communications R'ule

3.1.2.2 Scope of Authority to Rule on Petitions and Motions
RULEMAKING

6.21.2 Generic Issues and Rulemaking

6.21 Rulemaking

6.21.1 Rulemaking Distinguished from General Policy Statements
RULES

3.11.1.1 - Admissibility of Evidence (Rules)

3.11.1.1.1 Admissibility of Hearsay Evidence (Rules)

2.11.2.1 Construction of Discovery Rules'

2.11.2 Discovery Rules

3.11.4 Evidentiary Objections (Rules of Evidence)

3.11.1.6 Government Documents (Rules of Evidence)

3.'11.1.2 Hypothetical Questions' (Rules of Evidence)

-3.11.1.4 Off-the-Record Comments (Rules of Evidence)

3.11.3 Presentation of Evidence by Intervenors (Rules)

.3.11.1.5 Presumptions and Inferences (Rules of Evidence)

2.11.2.4 Privileged Matter Exception to Discovery Rules

3.11.1.3 Reliance On Scientific Treatises, Newspapers, Periodicals by
Expert (Rules of Evidence)

3.11.1 Rules of Evidence

3.11.2 Status of ACRS Letters (Rules of Evidence)
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*o ' RULES' .
3;5.3' Summary Disposition' Rules-

2.11'2.6- - Work Pioduct Exception to Discovery Rules: a
' RULING'

.'

5.5.3 Matters Considered on Appeal of Ruling Allowing Late
Intervention.

. RULINGS < '
5.8.8: . Appeal of. Advisory-Decisions on ' Trial 4 Rulings

5.8.3- Appeal of Discovery Rulings

5.8.13 Appeal of: Evidentiary! Rulings

4 5.8.3.2 : ' Appeal of Rulings Curtailing Discovery

5.8.12 - Appeal-of Rulings on' Civil Penalties,

'

- 5.8.3.1: : Appeal of Rulings on Discovery Against Nonparties

5.8.1 Appeal of Rulings on Intervention-'

5.13 Appeals from Orders, Rulings, Initial-Decisions, Partial "

Initial Decisions 1

g, L2.9.3.3.4 ' Appeals: from Rulings 1on. Late Intervention: U

3.5.5. ' Appeals From Rulings on Summary Disposition,

2.11.6 Appeals of. Discovery Rulings -,

3.3.4 Appeals of Hearing Date Rulings (Scheduling) j

2.9.5.13 Appeals of Rulings on Contentions (Intervention)

2.9.7 Appeals of Rulings on Intervention

3.1.2.4 Expedited Proceedings; Timing of Rulings !

2.9.7.1 Standards for Reversal of Rulings on Intervention
SANCTIONS

~2.11.5.2 Sanctions for Failure to Comply with Discovery Orders
SCHEDULE

3.3.1.2 Convenience of Litigants re Hearing Schedule

3.3.1.1 Public Interest Requirements re Hearing Schedule
SCHEDULING -

5.8.2 Appeal of Scheduling Orders

3.3.4 Appeals of Hearing Date Rulings (Scheduling)
|
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SCHEDULING-
3.3.6 Consolidation of Hearings (Scheduling)

'
-i 3.3.5.2 Convenience.of Litigants Affecting Hearing Location

(Scheduling)

3.3 Hearing Scheduling Matters

r3.3.7 In-Camera Hearings (Scheduling)

3.3.5 Location of Hearing (Scheduling)- ;

3.3.5.1 Public Interest' Requirements re Hearing Location (Scheduling)
i.

3.3.3 Scheduling Disagreements Among Parties to Hearings
a

3.3.1 Scheduling of Hearings
,

3.3.2.3 Sudden Absence of ASLB Member at Hearing (Scheduling)
SCIENTIFIC

3.11.1.3 Reliance On Scientific Treatises, Newspapers, Periodicals by
Expert .(Rules of Evidence) ,

. .

SCOPE i-(j]l 2.9.3.4 Amendment of Petition Expanding Scope of Intervention

|- 2.10.1.2 Scope and Limitations of Limited Appearances by Nonparties ,

~ 3.1.2.2 Scope of Authority to Rule on Petitions and Motions

2.11.2.2 Scope of Discovery

6.6.1 Scope of Early Site Reviewo

6.15.1.2 Scope of EIS (NEPA)

3.2.1 Scope of Export Licensing Hearings

3.1.2.1 Scope of-Jurisdiction of the Licensing Board
SECURITY-

2.9.5.9 Contentions re- Adequacy of Security Plan (Intervention)

6.23.3.2 Security Plan Information Under 10CFR2.790(d) (Disclosure) ;

| -SELECTION
i' 6.15.4.1 Obviously Superior Standard for Site Selection (NEPA

Alternatives)
SEPARATE

3.4.4 Separate Hearings on Special Issues
SEQUESTRATION

3.12.2 Sequestration of Witnesses
b SETTLEMENTS

4.1 Settlements and Stipulations (Post-Hearing Matters)

1
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.SHOW-CAUSE
5.8.14 . Appeal of Director's Decision on Show-Cause Petition- .h
6.24.1.2 Burden.of Proof for Show-Cause Order-

'

6.24.5 Burden of Proof in Show-Cause Proceedings

6.24.S' Consolidation of Petitioners in Show-Cause Proceedings *

6.24.1.1 Grounds for Show-Cause Order
>

| 6.24.8 Intervention in Show-Cause-Proceedings-

6.24.1.3 Issues in Show-Cause Proceedings
I

6. 24. 7.- Necessity of Hearing in Show-Cause Proceedings

L 6.24.4 Notice or Hearing on Show-Cause to Licensee or Permittee

L 6.24.1 Petition for Show-Cause Order
!

6.24.3 Review of Decision on Request-for Show-Cause Order

6.24 Show-Cause Proceedings

6.10.1.2 Show-Cause Proceedings (Enforcement Actions)

6.24.2. Standards for Issuing Show-Cause Order
SIGNIFICANT

6.5.4.1 . Duty to Inform Adjudicatory Board of Significant
Developments (Communication)

SIMILAR
5.12 Actions .Similar to Appeals

~ SITE
1.3 Applications for Early Site Review

[ 6.6 Early Site Review Procedures

6.15.4.1 Obviously Superior Standard for Site Selection (NEPA
L- Alternatives)

6.6.1 Scope of Early Site Review
! SITES
L 3.7.3.6 Alternate Sites Under NEPA (Means of Proof)

6.15.4.2 Standards for Conducting Cost-Benefit Analysis Related to
Alternate Sites

; SITUATIONS
L 2.9.4.1.4 Standing to Intervene in Specific Factual Situations

SOCI0 ECONOMIC
6.15.6.1.2 Socioeconomic Costs as Affected by Increased Employment and

Taxes from Proposed Facility
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|- SPECIAL'
' 6.4.2.1 Jurisdiction of Special Board re Attorney Discipline and

rConduct

6.1.5 Primary Jurisdiction in Appeal Board to Consider License
Amendment in Special Hearing

6.4.2.2 Procedures in Special Disqualification Hearings re Attorney _
Conduct

3.4.4 Separate Hearings on .Special Issues

2.6.2 Special Prehearing Conferences
SPECIES

6.7.2 Degree of Proof.Needed re Endangered Species Act

6.7' Endangered Species Act

6'.7.1 Required Findings re Endangered Species Act
SPECIFIC

6.15.6.1 Consideration of Specific Costs Under NEPA

5.8 Specific Appealable Matters

3.7.3 Specific Issues (Means of Proof)

6.1.3.1 Specific Matters Considered in License Amendment Proceedings

2.9.4.l~.4- Standing to. Intervene in Specific Factual Situations
SPECIFICATIONS

6.27- Technical Specifications
SPENT-

6.15.9 Spent Fuel Pool Proceedings (NEPA)
STAFF

6.5 Communication Between Staff, Applicant, Other Parties,
Adjudicatory Bodies

2.11.3 Discovery Against the Staff

3.1.2.5 Licensing Board's Relationship with the NRC Staff

6.16 NRC Staff

3.12.1.1 NRC Staff as Witnesses

| 6.16.1.1 NRC Staff Demands on Applicant or Licensee I

l: 6.16.1 NRC Staff Role in Licensing Proceedings

6.16.1.2 NRC Staff Witnesses |
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STAFF
6.16.1.3 Post-Hearing Resolution of Outstanding Matters by the NRC

Staff

'6.5.3.1 Staff Review of Application (Communication) ;

11.8 Staff Revicw of License or Permit Application

6.1.1 Staff Review of Proposed License or' Permit-Amendments

6.16.3 Status of NRC Staff Position and Working Papers a

'6.16.2 Status of NRC Staff Regulatory Guides
s

D 6.16.4 Status of Standard Review Plan (NRC Staff)
STAFF-APPLICANT '

6.5.3 Staff-Applicant Communications
!

'6.5.3.2 Staff-Applicant Correspondence (Communication)
STAGE

6.3.1 Consideration of Antitrust Matters After the Construction
Permit Stage

STANDARD

6.15.4.1 Obviously Superior Standard for. Site Selection (NEPA.
Alternatives)

6.16.4 Status of Standard Review Plan (NRC Staff)
STANDARDS

6.15.4.2 Standards for Conducting Cost-Benefit Analysis Related to
Alternate Sites

6.24.2 Standards for Issuing Show-Cause Order

2.9.7.l' Standards for Reversal of Rulings on Intervention

5.6.3 Standards'for Reversing Licensing Board on Findings of Fact
(Appeal)

STANDING
2.9.4.1.1 " Injury-in-Fact" and " Zone-of-Interest" Yests for Standing to

Intervene

2.9.4 Interest and Standing for Intervention

2.9.4.1 Judicial Standing to Intervene |

2.9.4.1.2 Standing of Organizations to Intervene

2.9.4.1.3 Standing to Intervene in Export Licensing Cases

2.9.4.1.4 Standing to Intervene in Specific Factual Situations
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STATEMENT
6.15.3 Circumstances Requiring Redrafting of. Final, Environmental

Statement (FES)

6.15.7 Consideration of Class 9 Accidents in an Environmental Impact t

Statement.(EIS)

6.15.3.1 Effect of Failure to Comment 'on Draft Environmental Statement
(DES) (NEPA) .

STATEMENTS
6.20.2 Commission Policy Statements

,

6.15.1 Environtrental Impact Statements (EIS) Under NEPA
,

'

1.5.2 Material false Statements in Applications for License or .
Permit ;

6.21.1 Rulemaking Distinguished from General Policy Statements
!. STATES

2.10 Nonparty Participation (Limited Appearance and Interested
States)

L

(d
-2,10.2 Participation by Nonparty Interested States,,

\ STATUS
''

6.19.2.1 LWA Status Pending Remand Proceedings (Pre-permit
Activities)

L 3.11.2 Status of ACRS Letters (Rules of Evidence)
'

6.16.3 Status of NRC Staff Position and Working Papers

6.16.2 Status of NRC Staff Regulatory Guides

6.16.4 Status of Standard Review Plan (NRC Staff)
STAY

5.12.3 Application to Commission for a Stay After Appeal Board's
Denial of Stay

i 5.7.1 Requirements for a Stay Pending Appeal
L -STAYS

| 5.7 Stays Pending Appeal

5.15.2 Stws Pending Judicial Review of Appeal Board Decision

5.19.3 Stays :'ending Romandi

1

5.7.2 Stays Pending Remand After Judicial Review

f 5.15.3 Stays Pending Remand After Judicial Review of Appeal Board
t Decision

6.15.3.2 Stays Pending Remand for Inadequate EIS (NEPA)
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STIPULATIONS
4.1 Settlements and Stipulations (Post-Hearing Matters) *

3.9' . Stipulations

2.9.5.12 Stipulations on Contentions (Intervention). ;
STRIKE

'

5.13.4 Motions to Strike Appeals
SUA-SPONTE

.

,

3.1.2.3 Authority of Licensing Board to Raise Sua-Sponte Issues
'

4.6 Sua-Sponte Review by the Appeal Board
~ SUBMISSION

2.9.5.5 Timeliness of Submission of Contentions (Intervention) .

SUBMITTAL '

5.10.2 Time for Submittal of Brief on Appeal
SUBSEQUENT

5.12.2.1.1 -Effect of Subsequent Developments on Motion to Certify
SUFFICIENCY

2.9.3.3.2 Sufficiency of Notice of Time Limits on Intervention
SUPMARY . t

,

3.5.1.2 Amendments to Existing Licenses (Use of Summary Disposition)

5.8.5 . Appealability of Order Denying Summary Disposition

3.5.5 . Appeals From Rulings on. Summary Disposition
.

3.5.1.l' Construction Permit Hearings (Use of Summary Disposition)
.

3.5.2.3 Content of Motions or Responses (Summary Disposition)

3.5.4 Content of Sumary Disposition Order

3.5.2 Motions for Summary Disposition

3.5 Sumary Disposition
:

6.1.4.3 Summary Disposition Procedures for Hearings on License or
Permit Amendment

3.5.3 Summary Disposition Rules

3.5.2.1 Time for Filing Motions for Summary Disposition

3.5.2.2 Time for Filing Response to Summary Disposition Motion

3.5.1 Use of Summary Disposition'

SUPERIOR
6.15.4.1 Obviously Superior Standard for Site Selection (NEPA.

Alternatives)a

.
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SUPPLEMENTARYL I

5.10.2.2L Supplementary Briefs on Appeal
'

SUPPLEMENTING'
3'.14.1 Supplementing Hearing Record-by Affidavits

-SUPPLY
3.7.3.4 Availability of Uranium Supply (Means of Proof)-

SUPPORT
4.4.4 Discovery to Obtain Information to Support Reopening of

Hearing

2.11.7.2 Licensing Support System

2.9.5.4 Material Used in Support of Contentions (Intervention)
SUSPENSION

3.7.3.3 Burden and Means of Proof in Interim Licensing Suspension
Cases.,

I5.6.4 Grounds for Immediate Suspension of Construction Permit by
Appeal Boardg

6.26 Suspension, Revocation or Modification of License
L SYSTEM

. 2.11.7.2 Licensing Support System"

/ ') SYSTEMS-
L (/ 6.15.8.4 Relationship to EPA with Regard to Cooling Systems (Power of

NRCUnderNEPA)
TAXES

6.15.6.1.2 Socioeconomic Costs-as Affected by Increased Employment and
i

Taxes from Proposed Facility
TECHNICAL

6.27 Technical Specifications
TELEPHONE

6.5.2 Telephone Conference Calls (Communication)
TERMINATION

3.18.1 Procedures for Termination

6.28 Termination of Facility Licenses

3.18 Termination of Proceedings

2.9.4.1.1 " Injury-in-Fact" and " Zone-of-Interest" Tests for Standing
to Intervene

TIME
5.5.1 Issues Raised for the First Time on Appeal

2.9.3.3.2 Sufficiency of Notice of Time Limits on Intervention

5.10.2.1 Time Extensions for Brief on Appeal

3.3.2.4 Time Extensions for Case Preparation Before Hearing
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TIME
2.11.1 -Time for Discovery

'5.4 Time for Filing Appeals;
.

5.13.1 Time for Filing Appeals

'2.9.3.3.1 -Time for Filing Intervention Petitions ;

4.4.1.1 Time for Filing Motion to Reopen Hearing

3.5.2.l' Time for Filing Motions for Summary Disposition ~!

3.5.2.2 Time for Filing Response to Summary Disposition Motion

6.14.2.1 Time for. Filing Responses to Motions in NRC Proceedings

5.10.2 Time for Submittal of Brief on Appeal

2.9.3.3- Time Limits or Late Petitions (Intervention)
t

'5.13.1.2 Variation in Time Limits on Appeals.
-TIMELINESS

'

2.9.5.5 Timeliness of Submission of Contentions (Intervention)
TIMING ,

'

3.1.2.4 Expedited Proceedings; Timing of Rulings
' TRANSCRIPTS

2.6.l| Transcripts of Prehearing Conferences
TRANSMISSION

6.15.8.2 Transmission Line Routing (Power of NRC Under NEPA)
TREATISES

.3.11.1.3 Reliance On Scientific Treatises, Newspapers, Periodicals by
Expert (Rules of Evidence)

| . TRIAL
.5.8.8 Appeal of Advisory Decisions on Trial Rulings

,

TYPES|
6.29 Procedures in Other Types of Hearings"

UNCERTIFIED
5.12.2.1.2 Effect of Directed Certification on Uncertified Issues

UNPUBLISHED
5.6.6.1 Precedential Effect of Unpublished Opinions of Appeal Boards

,

L UNRESOLVED
6.9.2 Effect of Unresolved Generic Issues

6.9.2.1 Effect of Unresolved Generic Issues in Construction Permit
Proceedings

6.9.2.2 Effect of Unresolved Generic Issues in Operating License
Proceedings

UNTIMELY
2.9.3.3.3 Consideration of Untimely Petitions to Intervene

1

|.
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UPDATING
2.11.2.7 Updating Discovery Responses

URANIUM
3.7.3.4' Availability of Uranium Supply (Means.of Proof)

USE. :

3.5.1.2 Amendments to Existing Licenses (Use of Summary Disposition)-
,

3.5.1.1 Construction Permit Hearings (Use of Summary Disposition)

3.5.1 Use of Summary Disposition
VARIATION

5.13.1.2. Variation in Time Limits on Appeals
WAIVER

2.8.1.3- Waiver of Challenges to ASLB Composition
WASTE

2.11.7 Discovery in High-Level Waste Licensing Proceedings

6.29.3 High-Level Waste Licensing
|

L 2.9.3.7 Intervention in High-Level Waste Licensing Proceedings.
| WHILE
;.

. 5.18 Jurisdiction of NRC to Consider Matters While Judicial
L [7 Review is Pending (Appeal)
! ' WITHDRAWAL

2.9.8 Reinstatement of Intervenor After Withdrawal

1.9 Withdrawal of Application for License or Permit

2.9.3.5 Withdrawal of Petition to Intervene
- WITHDRAWING

3.7.3.5.1 Cost of Withdrawing Farmland from Production (Means of
Proof)

6.15.6.1.1 Cost of Withdrawing Farmland from Production (NEPA!

'

Considerations)
WITNESS

3.12.1 Compelling Appearance of Witness
WITNESSES

3.12.1.2 ACRS Members as Witnesses
t

3.12.3 Board Witnesses

3.12.4 Expert Witnesses

3.12.4.1 Fees for Expert Witnesses

2.9.10.2 Intervenors' Witnesses

3.12.1.1 NRC Staff as Witnesses
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!~ WITNESSES .

-{6.16.1.21 .NRC Staff Witnesses-
,

i-

[- 3.12.2- ; Sequestration of Witnesses'
' '

:3.12 Witnesses at Hearing i

:<1
~

WORK ,

LimitedWorkAuthorization-(Pre-permitActivities)-
;

. 6.19.2
.

,

r
,

~|
,

! '2.11.2.6; Work' Product Exception to Discovery Rules-
'

;. WORKING- -

_

6.16.3. Status of NRC Staff Position and Working Papers,! - ZONE-OF-INTEREST
12.9.4.1.1 " Injury 'n-Fact" and " Zone-of-Interest"? Tests for Standing-,.

T to' Intervene-
;- ' 10CFR2.790(D);

.,

-6.23.3.2 Security Plan Information Under 10CFR2.790(d) (Disclosure)
_

i

| 1
,

t

,

.- i
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