
2..

Exception No.1

The Board erred in considering benefits versus costs before eviden-

tiary hearings on emergency planning and TMI-2 related issues.

Striking a cost-benefit analysis in piecemeal fashion - pro or con -
,

negates the impact of emergency planning and TMI-2 issues. Both issues

are crucial.

A workable emergency plan may not be possible in the area under

consideration, in which case all other matters are moot. Traffic jams are

commonplace under ordinary conditions. An emergency would compound

the problemr.

The TMI-2 related issues are not yet thoroughly understood. The
~

issue and problems continue. We are concerned that there were 2,300 ac-
|
|

cidents at nuclear installations in 1979. TMI-2 is a warning to us all.
-

Must we wait until a terrible, life-destroying nuclear catastrophe occurs?-

!
Without thorough study of these two issues, all the time and tax-

'

payer money spent on the Partial Initial Decision is wasted.

Exception No. 2

The Board erred in not determining the effect of unsolved generic

matters on the issuing of a construction permit.
,

Human health and safety considerations demand the elimination of
1

the numerous uncertainties before further construction is allowed. It is
|
!
'

unconscionable to go ahead,with generic questions unanswered.

|

|

|

810529 0 3Q3
. - . - - _ - .. .- .- -- . __ .



*

3.
,

.

Exception No. 3

The Board erred in its findings of fact and conclusions of law by

using such unspecific language as "At this time the Board has a responsi-.

bility to judge the likelihood of a predictive satisfactory timely solution."

When the Board states that .. ." solutions to these generic items

become important at times more near to the operation of Unit 2 than at

this review of a construction permit application" it reminds us of a simi-

lar type of reasoning shown by the Board in 1975, when they stated that
s

consideration of emergency planning become/" ripe" at the time the li-

censing to operate is being reviewed. This is comparable to saying we

will determine if a building foundation can support the building after the

building is constructed. As we have seen, this point of view has been
-

shown to be in error, as it clearly does not stand the test of logic.

It is logical, and necessary that it be determined whether or not

generic matters are indeed solvable, before more money is sunk into Pil-

grim 2. (Par. 96)
.

'
Exception No. 4

The Board erred in allowing the untimely entrance into the pro-

ceedings of the Governor of the Commonwealth of Massachusetts through

his newly created Office of Energy. (Par. 205)

Since the Board did not permit PCNIC to enter into the proceedings,

stating that the Cleetons, who live 39 miles from the proposed site, ade-

quately represented the concerns of people immediately adjacent to the

-

>

_ ._. , _ _ . _ _ . . _ . . . _ _ . . . . . _ _ . . _ . . . . . . _ . _ . _ . . . _ . . . _ _ . _ _ _ _ _ _ _ _ _ _
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site, it is inconsistent to allow the Governor to enter into the proceedings.

The Commonwealth is already represented through the Attorney General.

(Par. 205)

Exception No. 5

The Board erred in stating that the testimony proffered by Martha

Drake was ruled inadmissible on grounds of relevance. (Par. 266)

The reason given for rejection of Ms. Drake's report was that

she did not have the sophisticated equipment which would be necessary to

reach thoroughly reliable conclusions from the statistics she gathered.

Nothing cculd be more relevant than the appearance of statistically signi-

ficant increases in leukemia cases around nuclear fission plants. The

government does have the kind of equipment necessary for valid conclu-
.

sions. What possible reason can there be for not doing this potentially

crucial study?

Exception No. 6

The Board erred in stating that "No evidence was presented to

show that the Cleetons would be at any greater risk from the doses of ra-

diation from the routine operation of Unit 2 than are other similarly situ-

ated members of the public. (Par. 267)

Three experts. Mrs. Cleeton's family doctor, and Drs. Caldicot

and Berte11 testified that Mrs. Cleeton is highly at risk from any additional

radiation, dbe tc, her past exposure to many x-rays and the fact that cancer

is prevalent on both sides of her family.
.

_ - _ . , . _ . . _ _ . . _ _ . . _ . _ _ _ _ _ . _ _ _ _ _ .__
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Exception No. 7

The Board erred in accepting as fact the projections of Staff wit-

ness Gotchy on the risk of death from cancer which an individual living on
,

the site boundary for thirty (30) years would incur. (Par. 278)

No one, not even one with much more training and experience than

Dr. Gotchy (who aid no original research at all), could possibly say what

such risk would be without knowing the state of health of the individual's

parents and the individual's biological make-up, whether he or she was

x-rayed in utero or otherwise, what other environmental pollutants were

present, and what the health history of other family members was. It
~

would also be necessary to know how much radiatio'n was given out by the

plant over 30 years, what the wind conditions were each day, and whether

- there were accidents that released additional radiation (beyond routine.)

| To attempt to predict what the risk of cancer would be without knowing all

this is mere theorizing. In contrast to this speculating by Dr. Gotchy,

the Drake Report had some actual facts about the leukemis rate around

the three oldest operating nuclear fission plants.

Exception No. 8

The Board erred in allowing unsubstantiated data from the BEIR

Report to be admitted into evidence in attempting to establish risks associ-

ated with various levels of radiation. (Par. 279) Nowhere in the BEIR

Reports (1972 and 1980) is there anything on the effect on populations of

exposure to low levels of ionizing radiation from an 1150 Mg reactor over
.

. . , _ - . .
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a thirty year period. On the contrary, the Reports are replete with such

modifications as

"In the absence of human data" (p. 44,1972)

"For accurate estimates there must be field studies" (p. 33,1972)

"These are crude, uncertain estimates" (p. 59,1972)

"There is a lack of knowledge of irradiation" (p.168,1972)

"No allowance is made for failure to meet expected levels of per
formance" (p. 50,1972)

" Radiation protection may not be adequate" (p.111,1972)

. . . risk estimates presented here. . .are based on incomplete"

cata and involve a large degree of uncertainty, especially in the
low-dose region. These estimates may w. ell change as new in-
formation become! available. " (p.1,1980)

"There were unresolvable differences among the members of the
Subcommittee on Somatic Effects concerning the methods of inter- _

- pretation of human data to arrive at an estimate of health risks of
low-dose, low LET, whole-body radiation exposure." (p. x)1980

"There is great uncertainty in regard to the shape of the dose-
response curve for cancer induction by radiation, especially at low
doses." (p. 2,1980)

"The role of constitutional susceptibility to cancer induction is not
well enough understood, however, for it to be used as a factor to
modify risk estimates." (p. 4, 1980)

'
|

'

Exception No. 9

The Board erred in allowing comparison statistics desa.ribing com-

mon lifetime risks, all of which, with the exception of cancer, have known

avoidance characterisites. (Par. 280)

The Individual Lifetime Risk of cancer is one in 5. 6, according to

1973 statistics of the Bureau of the Census. This is a very high risk, second
| s

, _ _ _ . _ _ ,, _ _ _ _ -._ _ _ . - _ _ _ ,_ - _ _ _ _ . _ _ _ _ _ _
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only to cardiovascular disease. To deliberately add to the already high risk, ;

by building nuclear power plants, is contraindicated if human health and safety |
e

is a consideration. LiFis already hazardous enough, as your figures prove

so convincingly. That is the best possible reason for not intentionally ad-

ding to the dangers.

Exception No.10

With respect to Cleeton Contention H, the Board erred in conclud-

ing that the Applicants and Staff have demonstrated the need for additional

power and. . .that Unit 2 is needed to meet these future requirements."
,

(Par. 387)
_

On page 13 of BECo's last report the following statements appear:

(Referring to Pilgrim 2) "The Company is continuing to review the feasi-
.

bility of the project on an ongoing basis and, when a more definitive sched-

ule is determined for the granting of a construction permit, will be able to

develop revised cost estimates and financing plans. At that time it will

decide whether to cancel or continue construction of the unit. (Exhioit A)

Pilgrim 2 cannot be needed so urgently if the Company is admitting

a wait and see attitude. .

,

j On February 24, 1981 Boston Edison announced that they :.re becom-
!

ing a holding company in order to diversify into the fields of coal entraction

and use and oil and gas exploration. This is a direct contradiction of BECb's

testimony that nuclear fission la the only viable alternative for the company.

The need for more power is belied by the fact that other countries,

| .

-

.

.

:
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such as Canada, live as well as we do on much less energy than we consume.

If we stop wasting power, there will be no need for additional power.

Exception No.11

The Board erred in concluding that the Applicants are financially

qualified to construct the proposed facility. (Par. 391)

There has been no demonstration that BECo is, in the current finan-

cial climate, able to finance their share of Pilgrim 2.

The Department of Public Utilities has not made any determina-

tion of BECo's capability in this regard. It is not possible at this point

to determine the Company's monetary competence rth rega' d to Pilgrim 2.r

Exception No.12
-

With respect to Cleeton Contention I, the Board erred in conclud-

ing that "There are at present no viable alternative energy sources."

(Par. 395)

See response to Exception No.10.

Exception No.13

The Board erred in its epnclusion that ". . . .from geographic and

population viewpoints, the proposed Unit 2 site is suitable for the location

of a nuclear plant of the general type and size proposed by the Applicants."

The population in.this area has about doubled in the last five years

and is continuing to increase rapidly. The summer population doubles that,
|

and with thousands of day visitors makes this national seashore most unsuit-'

.

|

-

1
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able for another, or any, nuclear plant.

Exception No.14

The Board erreddn finding "the site suitable from hydrologic, gao-

logic and seismic viewpoints. " (Par. 397)

Cape Ann, only slightly more than fifty miles from Plymouth, was

the scene of an earthquake so severe that the Massachusetts coast is now

classified as a high earthquake zone.-

; One of the great earthquakes of the world occurred in South Carolina,

in 1886. It was felt 950 miles away! (Plymouth is only720 miles from the

earthquake site.) Encyclopaedia Brittannica,1956. -,

In 1811 and 1812 earthquakes occurred in New Madrid, Missouri,

which affected 40,000 square miles. A region 150 miles long and 40.. feet _

broad sank from three to nine feet, and river water rushed in. Ibid.

It is difficult to predict when and where an earthquake will occur.

In the Lisbon earthquake of 1755, 30,000 people were killed, all large public

buildings and 12,000 dwellings were demolished. A marble quay at the river-

side disappeared into the river bottom laden with people. The total area af-

fected was four times that of Europe. A fire followed which burned for six

days. Ibid.

In a world where such things can happen, there is no safe place for

f nuclear fission operations, particularly in Plymouth, an area known to be in
|

a high earthquake zone.

.

|
l
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Exception No.15

With respect to Cleeton Contention C, the Board erred in concluding

that the" probability of an (aircraft) impact on vulnerable portions of the site
*

is so small as not to be credible." (Par. 399)

Occurrences that are not credible do happen, as the following ex-

amples illustrate:

In an article summarizing a report by the Government Activities

and Transportation Subcommittee it was contended that the failure patterns

that led to DC-10 crashes were foreseen in analyses made in initial certi-

fication of the plane, but that analyses were not submitted to FAA be-

cause they were deemed " extremely improbable." (N. Y_. Times Quarterly

Index, April-June 1980)

Was it credible that a light plane would crash into a high-voltage
_

,

line feeding the transformer used to shut down a nuclear power plant in

an emergency? It happer ed in 1972, to a nuclear plant in Waterford,

Connecticut. The transformer was knocked out for 8 hours. (Nugget

File, USNRC) Suppose there had been an emergency?

Was it credible that rep' ir workers at a nuclear plant would usea

a basketball to plug a suction pipe? It happened. The ball was sucked

through the line, resulting in a spill of 14,000 gallons of radioactive cool-

ing water from a tank holding spent nuclear fuel. (Ibid. )

Was it credible that 21 people in Boston would be smothered to

death by a 50 foot wave of molasses? It happened on January 15, 1921,
;

| when a 90 foot storage tank on Boston Harbor front burst open and re-
-

|

,

t . - . . --. . . _ ._ . - - - -
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leased 2. 3 million gallons of molasses weighing 13,500 tons, which hit the

North End at 35 miles an hour, swallowing eight buildings. (N. Y. Times

1/15/79)

Was it credible that the drinking water supply at a nuclear plant

be connected to a 3,000 gallon radioactive waste tank, thereby contamin-

ating the drinking water? It happened. (Nugget File USNRC)

Was it credible that after an automatic shutdown of a nuclear plant

when backup generators are supposed to supply power to safety systems,

blown fuses would make it impossible to start any of the emergency equip-

ment, automatically or manually? It happened. (Ibid. )

Was it credible that instruments used to measure the level in

emergency water storage tanks would be out of service because the pipes
-

connecting them to the tank were frozen? It happened. The instru-

ments, which start the vital reactor cooling cycle in an accident were

inadequately protected from cold, a design error not uncovered before

the plant was licensed. (Ibid. )

Was it credible that 30 cars of a freight train would be derailed;

at the precise mom,ent that another train on a parallel track would pass

and sideswipe it, rupturing a tank car carrying 60 to 80 tons of anhydrous

ammonia? (Anhydrous ammonia fumes can cause death or permanent in-

jury. ) It happened on 5/16/76 to an eastbound Chicago and Northwestern

freight train. Thousands of residents had to be evacuated.

Was it credible that the ground would open and suck in a house,

trees, and sports cars? It happened, in Winter Park, Florida, and the
-

5

hole had a diamter of 400 feet by May 11,1981, and caused $2 million

_ . . _ _ _ _ . _ _ _. _- _ . _ . . - _ . . _ . _ _ _ _ . __ __ , _ . _ . _ _ .
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dollars in damages. The base of the sinkhole has sunk to the Floridan

Aquifer, an underground limestone latticework underlying all of Central

Florida, and which supplies much of the area's fresh water. Experts

blamed a recent drought, which caused lowering of the underground wa-

ter table for formation of the sinkhole. Withdrawal of water from an un-

derground limestone cavity created a vacuum, causing the ground to ' 01-

lapse when it couldn't withstand the weight of the surface earth, vegeta-
-

tion and buildings. (Woonsocket Call, May 12,1981)

Was it credible that a large lake with barges and boats would siriply

disappear in front of the eyes of astonished observers? It happened on Nov-

ember 21,1980 in southern Louisiana to Lake Pigneur, near the town of

Abbeville, when a salt dome under the lake was punctured by an oil com-
-

pany worker drilling near by, causing the dome to collapse. ("Abbeville'

Meridional", 11/21/80)

We live in a world where the incredible happens much too fre-

quently. Too many opportunities for error are involved here. Planes

have been known to be greatly off course. The condition of airliners may
j

be excellent, but there is no guarantee of that as the following indicates:

The Report by the Government Activities and Trailsportation Subcommi-

tee referred to on page 10 indicts the Federal Government's system for

certifying the safety of airliners and urges adoption of twerty-four (24!)

measures to upgrade the process. It urged the FAA to reassert author-

ity over industry engineers. Apparently some safety factors are ignored,

.

-_ _ _ _ _ _ . _ . . _ _ _ . . _ _ ,. ~. _ _ _ . . , . . _ _ . . ..



.
13

as the DC-10 crashes revealed. Another consideration is the fact that ac-

cidents are increasing as the number of flights increase.

Besides possible flaws in the aircraft itself, there is the human.

factor to bear in mind. We know human beings are not perfect. Some of

the finest pilots, with the best safety records, have gone down. Many dif-

ferent pilots will be guiding the planes during the thousands of flights over

the general area in the next thirty years, in all kinds of weather. A cat-

astrophic accident at a nuclear facility could have far more serious con-

sequences than anything the world has ever seen. We cannot possibly

predict whether or not there will be such an accident. It is prudent,
~

therefore, out of concern for human health and safety, not to permit a

plant to be built where there are opportunities for an accident. The Pil-
~

grim site is just too close, to too many, continuous overflights.

Exception No.16

With respect to Cleeton Contention E, the Board erred in conclud-

ing that "the testimony of the Cleetons' witnesses failed to show unusual cir-;

cumstances whereby the Cleeton family is inordinately susceptible to the

effects of radiation." ;

See response to Exception No. 6.

Exception No.17

With respect to Cleeton Contention B, the Board erred in concluding

...the. transport of nuclear materials to and from Unit 2 does not constitute"

.
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an unacceptable risk to the health and safety of the public or of the Intervenors

in excess of that engendered by day-by-day commercial activity on the high-

ways and railroads." (Par. 409)
.

In the midst of the hearings, new and more stringent regulations

with regard to transportation were promulgated by the NRC. This action

clearly indicates concern about transportation hazards. Yet the Board

did not reopen hearings on this issue.

Now we have learned that nuclear materials are and will be tra-

veling on Route 495, which goes right through our town of Franklin, near

our home. Many transportation accidents have occurred and will continue,

to occur. No one knows when such an accident will be disastrous.

In conclusion, two points: -

1. We note the several changes of administrative judges on, the Board

and question whether consistency of judgment is possible under this cir-

cumstance.

2. As citizens and taxpayers of this country, and as residents of the area

under consideration, we feel entitled to a reasoned decision on the part of

the Board, covering the many health, safety and ehvironmental issues, in-

stead of mere recital of selected portions of the testimony and then some
;

totally unsupported conclusions, rejecting each contention raised,

f

I

! Respectfully submitted,

han $ 0hl$
,

hl $r hh0&sWs-

s
Alan R. Cleeton & Marion W. Cleeton
Intervenor, Pro Se

;

l
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UNITED STATES OF AMERICA unie-

NUCLEAR REGULATORY COMMISSION 2 MAY 2 2198) . $er

Q*|'yS*ues,
BEFORE THE ATOMIC SAFETY AND LICENSING B B'y D

N
In tne Matter of )

-

)
BOSTON EDISON COMPANY, _et _al. ) Docket No. 50-471

)
(Pilgrim Nuclear Generating Station, )

Unit 2) )
-

.

CERTIFICATE OF SERVICE

We hereby certify that copies of Intervenor Cleetons' Brief in Support of
Cleeton Exceptions to the Partial Initial Decision of the Licensing Board
in the above-captioned matter have been served on the following by de-
posit in the United States mail, first class, this 19th day of May,1981.

-

Andrew C. Goodhope, Esq. The Board of Selectmen
Chairman, Atomic Safety and Licensing Town of Plymouth

Board Plymouth, Massachusetts 02360
*

3320 Estelle Terrace
Wheaton, Maryland 20906 William S. Abbott, Esq.

50 Congress Street, Suite 925
,

: Dr. A. Dixon Callihan Boston, Massachusetts 02109
' Union Carbide Corporation

*

P. O. Box Y Mr. Lester B. Smith
'

Oak Ridge, Tennessee 37830 Director of Conservation.

Massachusetts Wildlife Federation
Dr. Richard F. Cole P. O. Box 343*

Atomic Safety and Licensing Board Natick, Massachusetts 01761
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555 Patrick J. Kenny, Esq.

General Counsel
Thomas G. Dignan, Jr. , Esq. Massachusetts Governor's Office

|
Ropes & Gray of Energy Resources
225 Franklin Street 73 Tremont Street
Boston, Massachusetts 02110 Boston, Massachusetts 02108

Henry Herrmann, Esq. Chief Librarian
Plymouth Public LibraryRoom 1045 -

50 Congress Street North Street$

Boston, Massachusetts 0?109 Plymouth, Massachusetts 02360
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Francis S. Wright, Esq. Wm. S. Short, Esq.
Stephen M. Leonard, Esq. Assistant General Counsel
Assistant Attorneys General Boston Edison Company
Environmental Protection Division 800 Boylston Street
Public Protection Bureau Boston, Massachusetts 02199
One Ashburton Place,19th Floor
Boston, Massachusetts 02108 Richard J. Goddard, Esq.

Office of the Executive Legal
Atomic Safety and Licensing Appeal Director

Board U.S. Nuclear Regulatory
U.S. Nuclear Regulatory Commission Commission
Washington, D. C. 20555 Washington, D. C. 20555

Atomic Safety and Licensing Board
Panel

U.S. Nuclear Reg.11atory Commission
Washington, D. C. 20555

Docketing and Service Section -

Office of the Secretary
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555
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Alan R. Cleeton
Mstion W. Cleeton
Intervenor, Pro Se
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